
Meeting Date: 

Department: 

Agenda Item #3K-5 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

November 19, 2013 Consent [X] Regular [ ] 
Public Hearing [ ] 

Water Utilities Department 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: The Release of a Temporary 
Construction Easement over property owned by Boynton Beach Associates XXIV LLLP. 

Summary: On August 30, 1991, Temporary Construction and Permanent Utility 
Easements were established in favor of Palm Beach County through a Stipulated Order 
of Taking (Case No. CL91-2035 AF), recorded in ORB 6947/Page 757 of the Official 
Records of Palm Beach County. Following the Order of Taking, County has constructed 
a wastewater transmission force main within the limits of the Permanent Utility 
Easement. County has no need for the Temporary Construction Easement and 
therefore recommends its release. District 5 (MJ) 

Background and justification: During the development planning for a residential PUD, 
it was discovered that a Temporary Construction Easement, established through an 
Order of Taking in 1991, interferes with the PUD's landscape buffer design. Property 
Owner is requesting to release the Temporary Construction Easement. County is 
retaining the Permanent Utility Easement over County owned utility facilities. 

Attachments: 

1 . Location Map 
2. Two (2) Original Release of Temporary Construction Easement 

Recommended By: 
/'Date 

Approved By: 
Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2014 2015 2016 2017 

Capital Expenditures Q 0 Q 0 
External Revenues Q 0 0 0 
Program Income (County) Q 0 Q 0 
In-Kind Match County Q 0 0 0 

NET FISCAL IMPACT *Q Q Q Q 

# ADDITIONAL FTE 
POSITIONS (Cumulative) Q Q Q 0 

Budget Account No.: Fund Dept Unit Object 

Is Item Included in Current Budget? Yes No 

Reporting Category N/A 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

Jk No Fiscal Impact 

2018 

0 
0 
0 
0 

Q 

0 

C. Department Fiscal Review: --'-"1h ___ la_1_n_~_IIVt-_______ _ 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

Control 

B. 

C. 

Department Director 

This summary is not to be used as a basis for payment. 
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Charge # 1023 Return via WILL CALL #133 
Alt: Plan Review 
Palm Beach County Water Utilities Department 
8100 Forest Hill Blvd 
West Palm Beach, Florida 33416 

RELEASE OF TEMPORARY CONSTRUCTION EASEMENT 

THIS RELEASE OF TEMPORARY CONSTRUCTION EASEMENT, executed 
this __ day of _____ , ___ , by Palm Beach County, a political subdivision of 
the State of Florida, first party, c/o Water Utilities Department, 8100 Forest Hill Blvd, 
West Palm Beach, Florida 33413, to Boynton Beach Associates XXIV LLLP, whose 
address is 1600 Sawgrass Corporate Parkway, Suite 400, Sunrise, Florida, 33323, 
second party: 

WITNESS ETH: 

THAT the first party, for and in consideration of the sum of $10.00 (Ten Dollars) 
in hand paid by the second party, the receipt of which is hereby acknowledged, wishes 
to terminate, renounce, and release that TEMPORARY CONSTRUCTION EASEMENT 
set forth in the Stipulated Order of Taking recorded in Official Records Book 6947, Page 
757, Public Records of Palm Beach County, Florida,· and identified therein as the "Hyder 
9 Temporary". 

THEREBY, the first party hereby releases any and all of its rights, title, and 
interest in that TEMPORARY CONSTRUCTION EASEMENT. 

IN WITNESS WHEREOF the first party has caused this Release of 
TEMPORARY CONSTRUCTION EASEMENT to be executed as of the day and year 
first written above. 

ATTEST: 

Sharon R. Bock, Clerk & Comptroller 

By:----------­
Deputy Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By:----------­
County Attorney 

PALM BEACH COUNTY, FLORIDA, 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

By:-----------
______ ,Mayor. 
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IN THE CIRCUIT 'coURT OF THE 
15TH. .JUDICIAL CIRCUIT OF . 
FLORIDA, IN AND FOR PALM BEACH 
COUNTY 

CASE NO. CL 91-2035 AF 

'--;fp 
: PALM BEACH . COUNTY, 1!tc ~ 

. 
"<_n~_.). 

Plaintiff, i,:?-

·. ~ 
BOCA COMMERCE PARK; ,et; al{('c.'7}\ 

\:::,.v"" -,.,.,,:l_ • 

~:'--7 ---------------~~'\> 0 .. 
~~~- · .. 

STIPULATED ~,) (6p,' ':i:'lll:HG 

v<--- .. 

Defendants •. 

PARCELS- ·9 ..AND 9B 
vs. ' ::_.:. 

t.0, 

<.') 
,--;-1 -., 

I 
w 

"' ,_.) 

... ;, 

. . (~~\ . 
THIS· CAUSE having come on to ~,.neard by the .Court upon the 

stipulation o~ the part~es, and it .a'(~g th_at proper notice·wa~ 

·firs~ giyeri to the Defendant,. HYDER ~rT, and all per~ons 

having or claiming any e~i~y, lien, ti~'9j'J other. _interest in or 

to the-~eal pr~perty_described in this lit,.ajSi~n, as Parcels ·9 and 
. ~~ ,-r') ). . 

9B and the Court being·. fully advised \.G.rc::.~-. premises, upon_ . ir 
~ consideration, it •is.therefore, 

ORDERED AND ADJUDGED: 

1. T~at th_e Court has·jurisdiction.of the subject inatter and 

·the partie_s to this .case. 

2- That the pleadings -in this case are sufficient, and. the 

Piaintiff 'is properly exercising its delegated aui;:hority. 

3 •. 'l'hat the estimate of value filed in this cause by the·. 

Plaintiff was,maqe in good faith. 

4-. That the Plaint~ff. is 'entitled to the immediate vesting 

of a temporary.co~struction and permanent utilitY, easem~~ts in ·the 
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\(:r; . 
. ,-"'.:·J'Q\ ORB 6 94 7 pg · 758 

~j.°/ 
. - 0 . . . . . . . . 

%' ' . . .• 'i:',_, /()\. . . . 
. following d~Jt.i:~ed property prior to the entry of a· Final Judgment · 

~

0 

wit, SEE: 0 ~IBIT 1 roR..,. LEGAL DESCRIPrIOH 

. ~F PARCEL 9 AND .PARCEL 9B · .. 

upon payment .. int~~ Re~istry of this Co~rt .. o~ ·· the .·.dep<;>sit 

.n~reina~ter specifie~~ 

· _ 5. That_ SB;id d)fp~t ~~ moriey shall· . se~ure th,e persons 

lawfu~ly .. entitled_ ·~o ·~~ation, as shall be determined 

ult.imately · by Final. jud9D1e~).,the Court. The pa_rties _acknowled.ge .. 

that i~id deposit d~es no~ c~~1tY a true good-faith e~timate of 

value becau~e the easements ~:~~fein are greater than . those 

shown in the Complaint. Palm B~~~unty will proceed forthwi~h. 
. . . Y/~ . . .. . .· 

to provide a corrected good-faith ~~'lloate for Parcels 9 and 9B • 
. ~-

6. That the sa°id sum of money\~ total ~).llount of .Twenty 

Two Thousand Seven Hundred Sixty .a~1i OO~;i:;RO ($22,760.i;>O) Dollars 
' ( ,!) 

for Parcels 9 and 9B shall be .deposj..ted :;~e P.laintiff into the 
. (j) 

Registry of the Court within. tw~nty (2.0)~~1 aft~r the date· of 

th~s Order~ and upon making such · depos'ti-{}J_ Plaintiff ·shall 
. ~~~ 

notify, in writing, all attorneys of record~the deposit has 

be·en made,. and that upo_n. entry of th:i,s order,' .the Plaint;iff shal~ 

be en~itled to easeniehts in the property_ described i~ the Complaint 

an.d attach,ed hereto as Exhibit· 1. Upo_n joint execution of this_ 

Stipulated Order 0~ Taking_ by Counsel for . the parties I Palm Bea.ch 
- . 

_county may proceed with l_and clearing only 'until the Order has been 

entered. The parties acknowledge that this Stipulate~_Order of 

Taking is being entered as an accommodation'to Palm Beach County. 

2 



I 
I·. 

Attorney 
339431 

\ 

Cop~es Furnished to Above Counsel and 

. Ward G. Wagner; Jr. ,. Esq. · 
Attorney for Allen c. Clerk 
_cone, Wagner, et al. 
P.O. Box 3466 
west. Palm Beach·, FL . 3_3402 

SGH:\15136·1\Pll.STI 
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ORB 6947 pg 759· 

, .'1991,. in 
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'lffllER 9 PERPETUAL' 

QE$CfUPJfll 
, , TII• North 2il r •• t or tti1 Soutll Iii t •• t or tr• ctit ll!I tlll'ou·,11 121 · 

(
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• I •n forth" In Cllaptlr 211111-B. Florldl Adllnl• tr• tlH Codi. · 
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REVISED DESCRIPTION .B-21-91 
REVISED DESCRIPTION 

. . 

TIIDthJ N. Saith, P.LS. 
Fl 1. Cort. ND •. 4171 

IIEET I IIF 2 
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REVISED EASEMENT LOCATION 8•21·91 
REVISED EASENENJ 
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,,, • • HYDER g· TEJPDAAIIT' 

\ '?2 : ·. . · . PfSCB!PJ!AI 
/~ Tlli Nal'tll 20 feet or tile South 15 r11't Df ·Tract• 113 tlll'DUlh 121. 
\I ; ! lnclualwa • . ~-;!::.':?- . · . ·. TOIEJHEl(MITH 

~ TII• .NDl'th 35 fHt .r the South l20 i'11t or Tl'eCtl U7 lllld UL 
··9.--. . 

. ~-) . TOIIETHEII WITH 
.,,.-.... t 60 f.Ht or the Nol'tll 35 fllt Df tlll South 120 ; .. t Df 

l'ICt SUL 
(C')'\ . ·r06ET1IEII WITH 

1111 ~~l r-• t ar· ·t111 North· 36 r11t or th• Solltll ,20 r11t or . Tmt./if t~../. · . · . . . . 
. \.:::, /.?., TOIIETHER WITH . · . 

TIie E••~w1·~~ or 1111 IIHt 160 ,~.t of '.t111 NDl'th 35 ,.it Df th• 
South 120 f(Jl'ICt 125, al I In Section 30 , Pal• IHCb F• l'DI 
Co•pan,. Pl , l"" 11 record•d In · Plat lloDk 2. · P•tll 211, 27 enel 

. 21,:.1•u1111c -~~, PII.• IIIICII count,. Flarldl, · .· ·, 
~/,.._\ i\. . 

cont11111n11.l3J(ili,i'.)q'Var• rut. 1or1 or 1•11. 

SUIIJect• tD ~~t,; · ·r•~tl'lctlona, rl11llt1•of-~•r- · and 
rHll'HtlORI Of ~•f.~~ , . , . 
'RID south llnl Df'wit~c . on 30 b1ln11 CDR• ld1r1d 1111 South I In• 
ot Hid Trecta. (( ,; . · . ",...,,..,,, . . . 

. • i; . ,• . • 

I llll'lbf· attHt tlll 'Slcltcn• hereon •Hta th• Nlnlau1 Tachn·lc• I Btanelll'Cla 
•• Ht fDrtll In C111pt1r 21101-11, Fl•r!II• All• lnl1tr1tlH Codi, ·. 

-Tl•---­calllffl. •IIOITIIJIEIEII ,_ W Ill ll&GI' ,_.,,a. 

ADDITIDN.\L EASEMENTS B-21-91 
REVISED DESCRIPTION · 

-••• ~ ... ,.._.,._.,. __ ,. __ ., ,-•-•~t""· ••-· .-r•r•.-••••-·. -.-~. ,,,.. h 1-•"" • 

Tl• othll' N. SIii th, P. L. L 
Fl L Cel't. ND, 4675 · 

Sl£ET I IF 2 
SKETCH NOT A SIIAYET 

PrlPl!'N rr st11.£: N/ A 
PILI IEACII CIIIIJY IIAIE:NOV. 19!10 

TEii uriuno IEPll:'fflEI" •· ._ 110. •1u1 
Ill ID. -225!!1 
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ADDITIONAL EASEMENTS 8~2~-91 
REVISED EASEMENT · 
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