Agenda Item #3K-5

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: November 19, 2013 Consent [X] Regular| ]
Public Hearing [ ]

Department: Water Utilities Department

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: The Release of a Temporary
Construction Easement over property owned by Boynton Beach Associates XXIV LLLP.

Summary: On August 30, 1991, Temporary Construction and Permanent Utility
Easements were established in favor of Palm Beach County through a Stipulated Order
of Taking (Case No. CL91-2035 AF), recorded in ORB 6947/Page 757 of the Official
Records of Palm Beach County. Following the Order of Taking, County has constructed
a wastewater transmission force main within the limits of the Permanent Utility
Easement. County has no need for the Temporary Construction Easement and
therefore recommends its release. District 5 (MJ)

Background and justification: During the development planning for a residential PUD,
it was discovered that a Temporary Construction Easement, established through an
Order of Taking in 1991, interferes with the PUD’s landscape buffer design. Property
Owner is requesting to release the Temporary Construction Easement. County is
retaining the Permanent Utility Easement over County owned utility facilities.

Attachments:

1. Location Map
2. Two (2) Original Release of Temporary Construction Easement

Recommended By: MM lo / %0

b‘épartment Director I Date

Approved By: Z%M/W &ﬁ //// .‘97/ Z

Assistant Coun yAdr;{L strator Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2014 2015 2016 2017 2018
Capital Expenditures 0 0 0 0 0
External Revenues 0 0 0 0 0
Program Income (County) 0 0 0 0 0
In-Kind Match County 0 0 0 0 0
NET FISCAL IMPACT ,X— 0 0 0 0 0
# ADDITIONAL FTE
POSITIONS (Cumulative) 0 0 0 0 0
Budget Account No.: Fund Dept Unit Object
Is ltem Included in Current Budget? Yes _~ No___
Reporting Category N/A
B. Recommended Sources of Funds/Summary of Fiscal Impact:
2% No Fiscal Impact
C. Department Fiscal Review: ()ZQ(/{//U&L / h W
lll. REVIEW COMMENTS
A. OFMB Fiscal and/or Contract Development and Control Comments:
%"‘W% '”/' 3 (74)“" 3 %’7/[3
‘ OFMBAA ) X Céftract Dgletbpment an ’
Control /5 / W /-4 13 27

B. Legal Sufficiency:

Q@[/\, 1/7/3

Assistant Co

C. Other Department Reviéw:

Department Director

This summary is not to be used as a basis for payment.
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Charge # 1023 Return via WILL CALL #133
Att: Plan Review

Palm Beach County Water Utilities Department
8100 Forest Hill Blvd

West Palm Beach, Florida 33416

RELEASE OF TEMPORARY CONSTRUCTION EASEMENT

THIS RELEASE OF TEMPORARY CONSTRUCTION EASEMENT, executed
this__ day of , , by Palm Beach County, a political subdivision of
the State of Florida, first party, c/o Water Utilities Department, 8100 Forest Hill Blvd,
West Palm Beach, Florida 33413, to Boynton Beach Associates XXIV LLLP, whose
address is 1600 Sawgrass Corporate Parkway, Suite 400, Sunrise, Florida, 33323,
second party: .

WITNESSETH:

THAT the first party, for-and in consideration of the sum of $10.00 (Ten Dollars)
in hand paid by the second party, the receipt of which is hereby acknowledged, wishes
to terminate, renounce, and release that TEMPORARY CONSTRUCTION EASEMENT
set forth in the Stipulated Order of Taking recorded in Official Records Book 6947, Page
757, Public Records of Palm Beach County, Florida, and identified therein as the “Hyder
9 Temporary”.

THEREBY, the first party hereby releases any and all of its rights, title, and
interest in that TEMPORARY CONSTRUCTION EASEMENT.

IN WITNESS WHEREOF the first party has caused this Release of
TEMPORARY CONSTRUCTION EASEMENT to be executed as of the day and year
first written above.

ATTEST: .
PALM BEACH COUNTY, FLORIDA,
BY ITS BOARD OF COUNTY
Sharon R. Bock, Clerk & Comptroller COMMISSIONERS

By: By:
Deputy Clerk ‘ , Mayor .

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By:
County Attorney
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A0) S EP-05-1991' 09:an 91—25383.4 T
g \’ /, . T ORB. &947 P3 757
Q, . U IN THE CIRCUIT COURT OF THE
N - . 1STH. .JUDICIAL CIRCUIT OF -
. . FLORIDA, IN AND FOR PALM BEACH
%) : _COUNTY '
({T o CASE NO. CL 91-2035 AF
: PALM BEACH 'cOtm'ry, \etc.c,\ , ' fo
Plaintiff, . Q@/ : , L
. o PARCELS.- ‘9 AND 9B [ = :
vVS. ’ @ : S . T l‘:} :-.;
BOCA COMMERCE PARK, et al .(f:) _ &
\ e, - N
. \..\'i/;‘ ‘ - e K
Defendants.. . Wﬁ? R . : o= .l
: 2 R o=
% .y " 5 Ny

. ' ETIPOLATED %(_nzh -63 TAKTNG T

THIS - CAUSE having come on to('\gbe ):eard by the Court upon the

Stipulation of the parties, and it a;[ ;;};i%g that proper notice ' was '

'f:.rst given to the Defendant,- HYDER T, and all persons

o

having or claiming any equlty, lien, tit¥ “or,_other. 1nterest in or

to the: real property descr:.bed in thJ.s lltga’tl n, as Parcels ‘9 and
9B and the Court being’ fully advised \ﬂt,)ﬂ;? prem.ses, UPOD
consideration, it ‘is. therefore, ) Q:"-—::A

ORDERED AND ADJUDGED.

1. That the Court has jurisdiction.of the subjeot matter and -

‘the parties to this case.

2. That the pleadings .in this case are sufficient, and the -

Plaintiff is properly exerc:.s.mq its delegated authority.
3.- That the estmate of value filed in this cause by the -
Plair_ltiff was made in good faith. . o

4. That the Plaintiff is entitled to the immediate vesting

'

of a temporary construction and permanent utiiity_ easements in -the .

. . '
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'fcllow:Lng dé@ed property prmr to the entry of a Flnal Judgment :

to wit: o

' \g/
SEE- A’ EXHIBIT 1 FOR THE LEGAL DESCRIP‘I‘ION
Q’ OF PARCEL 9 AND PARCEL 9B .

upon payment 1nto/ Reg:.stry of thls Court of the depos:.t.

here 1naf ter spec1f ie

5. That saidc(tés of moriey shall . Secure the persons

'\
I

.. . % _
lawfully entitled ‘to ¢ nsation, as shall be determlned

/"\

ultmately by F.mal Judgme \,the Court. The parties a‘cknowledge.

that sald deposit does not c i? te a true good—falth estlmate of

value because the easements vmere.m are greater than those

shown 1n the COmplaJ.nt. Palm B "kounty will proceed forthw:.th.

‘to provide a corrected good-faith e&}hate for Parcels 9 and 9B.

6. That the said sum of money(ir;) e total amount of Twenty

Two Thousand Seven Hundred sixty and 00

;g)o ($22,760. 00) Dollars

for Parcels 9 and 9B shall be deposrted e Plaintiff into the

Reglstry of the Court within . twenty (ZO)éJa:y after the date of

this order, and upon mak:mg such deposi&:’}(_&?} Plaintiff 'shall °

notify, in wrltlng, all attorneys of rer:ord%:ﬁi?f.5 the deposit nas
been made,. and that upon entry of this order,' ,the' Plaintiff shall
be ent_itled to easements in the property. described in the Complaint
and attached hereto as Exhibit-1. Upon joi:n't execution of thj.e
Stipulated Order of Taking ty cOunseI for‘the partiee, Palm ﬁeach
County may proceed with land clearmq only until the order has been

entered. The parties acknowledge that this Stipulated.Order of
, i

Taking is being entered as an accommodation to Palm Beach County.

Q— R - ‘ .. ORB &F47 P 758




B &947 P 759

7. qu g herein-shall affect the Defendant's riéhte to

seek fuli comp ion and allowable damages ‘for the taklng of 1ts
. property at ‘a r:%?equent jury trial. ' ' ’ ‘
8. If the \g;ﬁyiff shall default in the dep051t1ng of said

sum. of money within heime provxded tlus Order shall be void and

of no further force o fect -and title to Parcels 9 and 9B shall

automatl_cally revert to Jendant HYDER MANAGEMENT .

DONE AND ORDERED this/gt , 1991, in

t?’y§§£rcuit Court Judge

STIPULATED AND AGREED TO TH g@ﬁ day of Rﬁ é'&L OW%

PALM BEACH.COUNTY FOSTER, et al.
Post Office Box 1989 .A\éy for Def., HYDER MGMT.
. Drawer "E"

West Palm Beach, FL 33402, . P
(407) 355—6019 .

o LT

Paul F. King . . Q P
Assistant.CotQ Attorney - - F 1 -E No. 460117
Florida Bar No. 339431 v

1
Copies Furnished to Above Counsel and | : - -

_Ward G. Wagner, Jr., Esq.’

Attorney for Allen C. Clerk

_cone, Wagner, et al. N »
P.0O. Box 3466 ) :

West Palm Beach, FL 33402

SGH:\15138-1\PB.ST1
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