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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2014
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2016

Operating Costs

Operating Revenues

Program income (County)

In-Kind Match (County)

NET FISCAL IMPACT ¥* 320 bplowo

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes _X No

Budget Account No: Fund 4100 Department _120

Unit 8320/8430 RSource Various

Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Airlines pay a variety of fees for use of Airport facilities including terminal rent, baggage

facilities, loading bridge systems, apron areas, and runways. Some charges are variable
and are dependant on flight operations and passenger traffic. Fees are calculated based
on the Airline Use and Lease Agreement, adjusted annually for current operations and
maintenance costs and debt service allocations. Airline revenues are budgeted in total by

revenue source based on projected activity.
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C. Departmental Fiscal Review:

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:
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C. Other Department Review:
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AJRLINE-AIRPORT USE AND LEASE AGREEMENT
PALM BEACH INTERNATIONAL AIRPORT

THIS AGREEMENT is made and entered into , 20___, by and between
Palm Beach County, a political subdivision of the State of Florida ("COUNTY™"), and US Airways, Inc.,
a Delaware corporation, having its office and principal place of business at 111 West Rio Salado
Parkway, Tempe, AZ 85281 ("AIRLINE").

WITNESSETH:

WHEREAS, COUNTY, by and through its Department of Alrports (the "Department"), owns
and operates Palm Beach International Afrport, located in Palm Beach County, Florida (the "Airport");
and

WHEREAS, AIRLINE is engaged in the business of scheduled air transportation for the
carriage of persons, property, parcels, cargo, and mail; and

WHEREAS, AIRLINE desires to obtain certain rights, services and privileges in connection
with the use of the Alrport and its facilities, and COUNTY is willing to grant and lease the same to
ATRLINE upon the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and of the mutual covenanis herein
contained, and for such other good and valuable consideration, the receipt of which the parties hereby
acknowledge, the parties hereto covenant and agree to the foliowing terms and conditions:

ARTICTE 1
DEFINITIONS

The following words, terms, and phrases wherever used in this Agreement shall have the
meanings set forth in this Article, Additional words and phrases used in this Agreement, but not defined
berein, shali have the meanings ascribed to them the Bond Resolution:

Activity Report means the reporting form required to be submitted by AIRLINE to the Department each
month attached hereto as Exhibit “A”. The Department shall have the right to modify the Activity
Report from time to time upon thirty (30) days prior written notice to AIRLINE. The modified Activity
Report shall automatically become a part of this Agreement, without formal amendment hereto.

Actual Rates has the mesaning set forth in Article 7.03.

Affiliated Airline or Affiliated Airlines means an Air Transportation Company thet is designated by
AIRLINE in accordance with Article 4,10 and that is AIRLINE’s: (i) parent company; (i) sister airline
through commen ownership with the parent company of AIRLINE; (i) whoily owned subsidiary; or
{iv) such other entity determined by the Department, in its reagonable discretion, to qualify as an
Affiliated Adrline.

AIRLINE means the Alr Transportation Company identified in the preamble of this Agreement, and
inchudes any Affiliated Airlines of AIRL.INE.

Agreement means this Airline-Airport Use and Lease Agreement between COUNTY and AIRLINE, as
amended and supplemented, and all addenda, schedules and exhibits hereto, which are incorporated
herein by this reference. Words such as “herein,” “hereafter,” “hereof,” “hereto,” “hereby” and
“hereunder,” when used with reference to this Agreement, refer to this Agreement as a whole, unless the

context otherwise requires.

Air Transportation Company means a Scheduled Air Carrier or non-scheduled air carrier providing
carriage by air of passengers, property, parcels, cargo, and mail.

Alr Transportation Service(s) means those service(s) and operation(s) provided by AIRLINE at the
Alrport for the commercial transportation of passengers, property, parcels, cargo and mail by air,
including services and operations necessary and incidental thereto.

Aircraft Parking Apron means that portion of the Ramp Area immediately adjacent to the Terminal that
is used for the parking of aircraft and the loading and unloading of passengers, property, parcels, cargo
and mail.
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Alrline Premises means those areas leased to or licensed for use by AIRLINE hercin, which is
comprised of Exclusive Use, Preferential Use, or Joint Use Premiges.

Adrport means the Palm Beach International Airport located in Palm Beach County, Florida.
Alrport Rules and Regujations means the Palm Beach County Alrport Rules and Regulations adopted by

Resolution Neo. R-98-220, as now or hereafier amended, and any successor ordinance or resolution
regulating sctivities or operations on the Airport.

Alrport System shall have the meaning ascribed to it in the Bond Resolution.

Amortization means the recovery, or repayment, of principal, or net capital costs, and real or imputed
interest computed assuming level debt service over a fixed term. For a Capital Expenditure which is not
debt financed, annual Amortization cherges for such expenditure shall be computed using a reasonable
nontaxable financing rate as determined by the Department, and using the economic life for each capital
item determined in accordance with generslly accepted accounting practices.

Assignment shal have the meaning set forth in Article 13.01.

Bond Resolution means COUNTY Resolution No. R-84-427 authorizing the issuance of the Palm
Beach County Airport System Revenue Bonds, adopted by the Boerd of County Commissioners of Patm
Beach County on April 3, 1984, as amended and supplemented, and including any successor bond
resclution. The Bond Resolution is hereby incorporated herein by this reference and made a part hersof.

Bonds means any bonds or other financing instrument, other than Subordinated Indebtedness,
authenticated and delivered under and pursuant to the Bond Resolution.

Capital Expenditure means an expenditure made to acquire, purchase or construct a single capital item
with a useful life of at least three (3} years for the purpose(s) of improving, maintaining or developing
the Airport System.

Chargeable Landings means all Revenue Landings by AIRLINE during any period, plus Non-Revenue
Landings exceeding ten percent (10%) in number of Revenue Landings during said period.

Commuter Apron means those portions of the Ramp Area immediately adjacent to the Commuter
Operating Area that are used for the parking of commuster aircraft and support vehicles, and the loading
and unloading of passengers and cargo.

Cofnmuter Operating Area means those parts of the Terminal that are designated by COUNTY for
commuter Air Transportation Companies, as defined by the U.S. Department of Transportation.

COUNTY has the meaning set forth in the preamble of this Agreement.

Debt Service means, as of any date of calculation for any period, the amounts to be accrued from
Revenues within the Debt Service Account pursuant to the Bond Resolution, during said period for the
payment of principal of, interest on, or other fees and amounts associated with, the Bonds, zll as
determined in accordance with the Bond Resolution.

Debt Service Reserve Requirement means, as of any date of caloulation, an amount of money, securities,
or Debt Service Reserve Account Insurance Policy equal to the average annual Debt Service with
respect to all series of Bonds outstanding, calculated in accordance with the Bond Resolution.

Department means the Palm Beach County Department of Airports and its authorized successor(s).

Department Director means the Director of the Palm Beach County Department of Alrport, who shall be
considered the County Administrator’s designee when acting upon behalf of COUNTY hereunder.

Department of Homeland Security means the United States Department of Homeland Security and any
divisions thereof, including, but not limited to, the TSA.

Department of Transportation means the United States Department of Transportation and any divisions
thereof, including, but not limited to, the FAA.

Deplaned Passengers means disembarking revenue passengers at the Airport Terminal, who are (i)
terminating their air travel; (ii) transferring between airplanes of the same air carrier; or (iii) transferring

between airplanes of different air carriers.
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Effective Date means that date specified in Article 2.01.

Enplaned Passengers means all revenue passengers boarded at the Airport Terminal and shall include
passengers boarding as originating, on-line transfer and off-line transfer.

Environmental Laws means all applicable federal, state and local laws, rules, orders and regulations
protecting human health, the environment and/or natural resources, as such laws, rules, orders and
regulations are now or hereafter amended, including, without limitation, the Federal Clean Water Act,
Safe Drinking Water Act, Clean Air Act, Resource Conservation and Recovery Act and Comprehensive
Environmental Response, Compensation and Liability Act of 1980.

Estimated Rates has the meaning set forth in Article 7.03.
Event of Default has the meaning set forth in Article 12.02.

Exclusive Use Premises means the Terminal areas and equipment exclusively leased to AIRLINE, as
mors particularty described the attached Exhibit “B”.

Extended Operations Area has the meaning set forth in Article 4,02,

FAA means the Federal Aviation Administration and its authorized successor(s).

Fiscal Year means the then current annual accounting period of COUNTY for its general accounting
purposes which, af the time of entering into this Agreement, is the period of twelve (12) consecutive
months ending with the last day of September of each year.

Fuel means any substance (solid, liquid or gaseous) used to operate an aircraft or vehicle engine.

Improvement and Development Fund means the fund created pursuant to the Bond Resolution for the
deposit of funds available, as set forth in the Bond Resolution, for any lawful purpose of COUNTY
related to the Alrport System.

Joint Use Premises means those Terminal areas and equipment assigned to two or more Scheduled Air
Carriers, which is comprised of the baggage claim area, common use areas of the concourses (corridors
and wallcways) and tug drive.

Landing Area means those portions of the Airport provided for the landing, take-off and taxiing of
aircraft, including without limitation approach and turning zones, avigation or other easements, ranways,
taxiways, runway and taxiway lights, and other appurtenances in connection therewith.

Landing Fees hes the meaning set forth in the Rate and Fee Schedule.

Legal Requirements kas the meaning set forth in Article 19.04.

Lubricants means cil, greases and other similar lubricants.

Lift Device has the meaning set forth in Article 15.01.

Maintenance Schedule means the maintenance schedule attached hereto as Exhibit “C>.

Maijor Maintenance means repair activities other than routine servicing activities normally requiring
more than two (2) hours to complete.

Maximum Gross Landed Weight means the maximum gross certificated landing weight, as certified by
the FAA and as stated in AIRLINE's Flight Operations Manual, in one thousand pound units, for each

aircraft operated by AIRLINE at the Airport.

Non-Revenue Landing means any aircraft landing by AIRLINE at the Airpert for a flight for which
AIRLINE receives no revenue, and for which said flight was not published in the Official Airline Guide,
and includes irreguiar and cccasional ferry, emergency, test, courtesy, inspection, or training landings.
Training landings shall include practice approaches.

Operation and Maintenance Expenses means COUNTY's costs for operation, maintenance and repairs of
the Airport System and shall include, without limitation, salaries and employee benefits, wtility costs,
ordinary maintenance, adminisirative and general expenses, security, and all such other expenses as
defined and determined in accordance with the Bond Resolution.
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Operation and Maintenance Reserve means an amount equal to one-sixth (1/6) of the amount
appropriated in the annual budget for Operation. and Maintsnance Expenses for the then current Fiscal
Year; provided, however, sald amount may be reduced by a supplemental resclution in accordance with
the Bond Resolution.

Other Indebtedness means any debt incurred by COUNTY for Airport Systermn purposes which is not
authenticated and delivered under and pursuant to the Bond Resolution.

Other Debt Service means any principal, interest, premium, if any, or other fees and expenses, either
paid or accrued, on Other Indebtedness of COUNTY.

Passenger Facility Charge (PFC) has the meaning ascribed to it in 49 USC 40117, as may be amended or
any successor law authorizing similar fees.

PBSO means the Palm Beach County Sheriff’s Office.

Person includes a partnership, joint venture, association, corporation, limited iability company, trust or
other entity, or, where the context so permits or requires, a natural person.

Preferential Use means the unrestricted, higher and continuous priority of use over all others.

Preferential Use Premises means the Aircraft Parking Apron, holdrooms, lcading bridges, and other
appurtenant furnishings, fixtures, and equipment assigned to AIRLINE, as more particularly described
in the attached Exhibits “B” and “[)”, and to which AIRLINE shall have the right of Preferential Use.

Proposed Statement of Rates has the meaning set forth in Article 7.02(A).

Public Airport Facilities means the runways, taxiways, public roadways, sidewalks and other facilities
and improvements, as may now be in existence or hereinafler constructed, for the use of Persons
lawfully using the Alrport, including common areas within the Terminal. The term “Public Airport
Facilities” shall not be construed as including any areas of the Airport, which are leased or under the
contractual control of others.

Ramp Area means the aircraft parking and maneuvering areas adiacent to the Terminal, and shall
include within its boundaries all Aireraft Parking Aprons.

Rate and Fee Schedule or Exhibit “E” means the Rate and Fee Schedule attached hereto ag Exhibit “E”.

Rertal Credits has the meaning set forth in Article 8.03(D).

Requesting Airline or Requesting Airlines has the meaning set forth in Article 14.01.

Renewal and Replacement Requirement means the amount expended in the most recently completed
fiscal year in the Renewzl And Replacement Fund created pursuant to the Bond Resolution for such
expenditures, or reserves therefor, as determined in accordance with the Bond Resolution for the then

current Fiscal Year.

Revenue Fund means the Palm Beach County Airport System Revenue Fund estabiished pursuant to the
Bond Resolution.

Revenue Landing means an aircraft landing by AIRLINE at the Airport in conjunction with a flight for
which AIRLINE makes a charge or from which revenue is derived for the trapsportation by air of
persons, property, parcels, cargo or mail; provided, bowever, Revenue Landing shall not include any
landing of an aircraft which, after having taken off from Airport and without making a landing at any
other airpott, returns to land at Airport because of metecrological conditions, mechanical or operating
causes, or any other reason of emergency or precaution.

Revenues means income and revenue derived by COUNTY in connection with the operation of the
Adrport System, 21l as defined, limited and determined in accordance with the Bond Resolution, plus
Transfers, as set forth in this Agreement.

Scheduled Air Carrier means an Air Transportation Company performing or desiring to perform,
pursuant to published schedules, scheduled non-seasonal commercial Air Transportation Services over
specified routes to end from Alrport, and holding any and ail necessary authonty to provide such
transportation from ail appropriate Federal or State Agencies.
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Signatory Airline means (i) & Scheduled Air Carrier that has the right to operate at the Airport pursuant
to an agreement with COUNTY substantially similar to this Agreement, which is leasing or has been
granted a license to use ticket counter space, office space and at least one {1) gate; or (if) an all-cargo
Alr Transportation Compeny that guarantees a minimum of 50,000 annual units of Maximum Gross
Landed Weight per each one (1) vear perfod and leases facilities from COUNTY on the Ajrport pursuant
1o an agreement for & total term of not less than five (5) years. Notwithstanding the foregoing, a gate
shall not be required to be considered Signatory Airline for those Air Transportation Companies solely
using the Commuter Operating Area af the Airport.

Statement of Rates has the meaning set forth in Article 7.01(B).

Subordinated Bond Fund means the fund established by Section 402 of the Bond Resolution for the
repayment of Subordinated Indebtedness, if any.

Subordinated Debt Service means, as of any date of calculation for any period, the amounts to be
acerued from Revenues during said period for the payment of principal of, interest on, or other fees and
amounts associated with Subordinated Indebtedness.

Subordinated Indebtedness means any bonds or other evidence of debt referred to in, and complying
with the provisions of, Section 413 of the Bond Resolution.

Terminal means the commercial airline terminal facilities at the Alrport.

Ticket Facjlities means the ticket counters, associated offices, baggage meke-up areas and devices, and
other appurtenant fornishings and equipment for the sole purpose of ticketing and check-in of air
passengers.

Total Passengers means the sum of Enplaned Passengers plus Deplaned Passengers.

Transfer means the amounts, if any, transferred by COUNTY during the current Fiscal Year from funds
available in the Improvement and Development Fund at the end of the immediately preceding Fiscal
Year, to the Revenue Fund in accordance with the Rate and Fee Schedule. A Transfer shall constitute
Revenues in the Fiscal Year in which the Transfer occurs.

TS8A means the Transportation Security Administration and its autheorized successors.

ARTICLE 2
TERM

2.01  Effective Date. This Agreement shall become effective upon execution by both AIRLINE
and COUNTY (“Effective Date™).

2.02 Term. The term of this Agreement shall commence on October 1, 2013, and shall
terminate on September 30, 2014.

ARTICLE 3
PREMISES

3.01 Adirline Premises. COUNTY hereby leases to AIRLINE and AIRLINE leases from
COUNTY the Exclusive Use Premises for the conduct of AIRLINE’s Air Transportation Services at the
Alrport, and for no other purposes whatsoever. COUNTY hersby grants AIRLINE a non-exclusive
license to use the Joint Use Premises and Preferential Use Premises for the conduct of its Air
Transportation Services at the Airport; provided, however, AIRLINE shall have the right of Preferential
Use of the Preferential Use Premises. The Department Director may execute, on behalf of COUNTY,
amendments to this Agreement from time to time to modify the size and/or location of the Airline
Premises. ‘

3.02 Equipment. COUNTY shall provide the following equipment and furnishings for
AIRLINE’s non-exclusive use in the provision of its Air Transportation Services hereunder:

A. One single-aircraft loading bridge for each of AIRLINE's aircraft parking
positions on the Aircraft Parking Apron, excluding the Commuter Apron.
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B. Centralized aircraft support systems, including 400 Hertz and cabin air systems, at
each of ATRTLINE's aircraft parking positions at which a ioading bridge is installed.

C. Conveyor systems and devices for baggage make-up and baggage claim activities.

D, Centralized public Flight Information Display System ("FIDS™ and Baggage
Information Display System ("BIDS™).

E. Holdroom finishes and furnishings, including ticket lift shells, carpeting, and
chairs, but excluding any other equipment or furnishings required by AIRLINE for its operations
hereunder.

3.02 Potable Water. Potable water shall be available at aircraft parking positions.

3.04 Condition of Arline Premises and Airport. AIRTINE expressly acknowledges that it hes
inspected the Airline Premises, including all finishes, furniture, fixtures and equipment thersin, and
accepts the same As Is in the condition existing as of the Effective Date, together with all defects, latent
and patent, if any. AIRLINE further acknowledges that COUNTY kas made no representations or
warranties of any nature whatsoever regarding the Airport or the Airline Premises including, without
limitation, to the physical and/or environmental condition of the Property, or any improvements located
thereon, or the value of the Airline Premises or improvements thereto, their zoning, or the suitability of
the Adrline Premises, or any improvements thercto, or AIRLINE’s legal ability, to use the Airline
Premises or Airport for AIRLINE’s intended use.

3.05 Commuter Qperating Area and Apron. COUNTY shall designate holdroom and loading
areas in and about the Terminal, which shall be used by Air Transportation Companies that are operating
aircraft which are not compatible with loading bridge operations.

3.06 Federal Inspection Facilities. COUNTY shall designate areas in the Terminal, and/or
elsewhere on the Afrport to be used by agencies of the United States Government, including, without
limitatior, the Department of Homeland Security and Department of Transportation, for the inspection
of passengers and their baggage, and for the exercise of the responsibilities of sajd agencies with respect
to the movement of persons and property to and from and within the United States.

3.07 Emelovee Parking. COUNTY shall use reasonable efforts to ensure that parking
facilities are sufficient for all of AIRLINE's personnel employed on the Airport.

3.08 Public Address System. COUNTY shall provide and maintain a public address system in
the Terminal, which ATRLINE and others similarly authorized by COUNTY shall have the right to use
for flight announcements and paging, subject to reasonable rules and regulations established by the
Department, as such may be amended from time to time, for the use of the public address system.

3.09 Space Allgcations. During the term of this Agreement, COUNTY may re-measure
various areas in the Terminal, including those areas included in the Airline Premises, in an effort to
more accurately reflect improvements, additions and modifications to the Terminal. In the event the
square footage of the Airline Premises identified herein differs from the Airline Premises based on such
re-measurement, the parties agree o enter into an amendment to this Agreement to modify the Airline
Premises to reflect the actual square footage of the Airline Premises subject to the provisions of this
paragraph. In the event the actual square foctage of the Airline Premises is determined to be more than
the square footage of the Airline Premises identified herein and will result in an increase of more than
five percent (5%) of the monthly rentals, fees and charges payable by AIRLINE hereunder, COUNTY
agrees that ATRLINE’s monthly rentals, fees and charges payable hereunder shall only be increased by
five percent (5%) as a result of such re-measurement for a pericd of one (1) year commencing on the
date of the re-measurement. Upon the expiration of the aforementioned one (1) year period, AIRLINE’s
monthly rentals, fees and charges payable hereunder shall be based upon the actual square footage of the
Airline Premises as determined by the re-measurement. The parties agree that any increase or decrease
in the monthly rentals, fees and charges payable hereunder resulting from the re-measurement of the
Airline Premises shall not be applied retroactively. The Depariment Director may execute an
smendment to this Agreement on behalf of COUNTY pursuant to this paragraph.

ARTICLE 4
USE OF AIRPORT AND RELATED FACILITIES

4.01 Useofthe Airport.  Subject to the terms and conditions of this Agreement, AIRLINE
shall have the non-exclusive right to use the Public Airport Facilities for the conduct of AIRLINE’s Air
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Transportation Services at the Airport in common with other Air Transportation Companies operating at
the Airport, which includes the non-exclusiverightto: (I ) use the Airport’s airfield facilities,
including, without limitation, runways and taxiways; (ii) the use of the common areas witkin the
Terminal; and (iii) the use of all facilities, improvements that have been provided for common use at the
Airport. The rights provided for herein shall be subject to rules and regulations established by
COUNTY and the Department and any and all reasonable, nondiscriminatory fees and cherges
established by COUNTY for such uses.

4.02  Extended Operations. AIRLINE shall only engage in the extended parking, loading and
unlcading, servicing, repair, storage and maintenance of AIRLINEs aircraft in areas designated by the
Department (“Extended Operations Arees™). Use of Extended Operations Areas by AIRLINE shall be
subject to availability and to reasonable charges established for the use of such Extended Operations
Ateag by the Department. AIRLINE shall comply with regulations esiablished by COUNTY and the
Department for use of any Extended Operations Areas.

4.03  Disabled Aircraft. AIRLINE shall promptly remove its disabled aircrafi from runways,
taxiweys and Aircraft Parking Apron as soon as proper clearance is obtained from the appropriate
governmental authorities, if applicable; provided, however, AIRLINE shall not be required to remove
disabled aircraft from the Alrcraft Parking Apron included in the Preferential Use Premises unless
required by COUNTY pursuant to Article 14. AIRLINE shall only store disebled aircraft in areas
designated by the Department and for such length of time as authorized by the Department. Storage of
disabied aircraft shall be subject to terms and conditions established by the Department, In the event
AIRLINE fzils to remove its disabled aircraft as expeditiously as possible, the Department may, in its
reasonable discretion, cause the removal of AIRLINE’s disabled afrcraft; provided, however, the
Department shall advise AIRLINE of the Department’s intent to remove the disabled aircraft prior to
removal. In the event the Department causes AIRLINE’s disabled aircraft to be removed, AIRLINE
shall pay COUNTY for the material and labor costs of removing the disabled aircraft, plus 2 twenty-five
percent (25%) administrative overhead, which shall be payable within thirty (30) days of the date of
COUNTY’s invoice therefor.

4.04  Training, AIRLINE may train personnel employed, or to be employed, by AIRLINE and
test aircraft and other equipment owned or operated by AIRLINE on the Airport; provided, however
such training and testing, including, without limitation, practice approaches, shalf be incidental to the
use of the Airport by AIRLINE for the provision of iis Air Transportation Services. In addition, any
training and testing by AIRLINE shall not unreasonably hamper or interfere with the use of the Alrport
by others.

4.05 Sale of Equipment and Supplies. AIRLINE may sell, dispose of or exchange AIRLINE’s
aircraft, engines and other equipment and supplies used by AIRLINE in the provision of its Adr
Transportation Services; provided, however, such activities shall be incidental to the use of the Airport
by AIRLINE for the provision of its Air Transportation Services. Except as otherwise authorized
-herein, AIRLINE shall not sell food or beverages or Fuel and Lubricants.

4,06 TFuel. Subject to the availability of appropriately designated land, AIRLINE may install,
operate and maintain storage facilities and related appurtenances on the Afrport for Fuel and/or
Lubricants under a separate agreement between AIRLINE and COUNTY for the use and occupancy of
such land by AIRLINE, All storage facilities shall be subject to all applicable federal, state and local
laws and regulations and approval by COUNTY of the plans and specifications therefor, which approval
shall not be unreasonably withheld. AIRLINE acknowledges that any agreement for the installation,
operation and maintenance of storage facilities pursuant to this paragraph may include, without
limitation, additional insurance and indemnification requirements. The Department may authorize
AJRLINE to sell Fuel and/or Lubricants to others on the Alrport when a Fuel or Lubricant is of a
particular grade desired by others and it is not otherwise available from other terants, licensees or
contractors of COUNTY atf the Airport.

4.07 Passenger Transport Services, AIRLINE may provide passenger transport services (carts
or wheelchairs) in the Terminal in connection with its Air Transportation Services for the convenience
of the public; provided, however any equipment utilized for passenger transport services shali be in
comnpliance with the Department’s reasonable rules and specifications for such equipment to ensure
public safety end protection of Terminal facilities from damage. COUNTY shall have no obligation to
provide or contribute to passenger transport services. AIRLINE may provide passenger transport
services pursuant to this paragraph alone or in conjunction with other Scheduled Air Cariers or through
a designated porter/sky cap.
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4,08 Food Service/Vending Machines.

A AIRLINE may supply, or cause a third party to supply, food and beverages for
consumption of its passengers and crew while in flight or for consumption by its passengers and crew in
aircraft grounded at the Alrport due to weather; mechanical or other conditions; provided, however, food
and beverages shall only be served pursuant to this paragraph in AIRLINE’s aircraft or in the Exclusive
Use Premises or Preferential Use Premises.

B. AIRLINE may install snack vending rnachines in the non-public areas of the
Exclusive Use Premises for the exclusive use of AIRLINE’s employees and agents. The location and
type of snack vending machines shall be subject to prior written approval of the Department and all
rules, regulations and fees and charges applicable to such activity.

4,09 VIP Room. AIRLINE may operate a special service VIP Room within the Terminal
subject to the availability of space in the Terminal for such purpose. Upon AIRLINE’s request for a
VIP Room and subject to the availability of space in the Terminal for such purpose, the parties shall
enter into an amendment to this Agreement to include such space in this Agreement. AIRLINE may, at
its sole cost and expense, install, operate and maintain a kitchen or other facilities for the purpose of
preparing and/or dispensing food and beverages for consumption in AIRLINE’s VIP Room in any area
exclusively leased to AIRLINE within the Terminal. Nothing in this paragraph shall be construed to
grant AIRLINE the ripht to maintain or operate a cafeteria, restaurant, bar, cocktail lounge or similar
facility in the Terminal for the purpose of selling food or beverages to the public, its employees or
Dassengers.

4,10 Affiliated Airlines. Subject to the terms and conditions of this Agreement, AIRLINE
may allow Affiliated Airlines to exercise the rights and privileges afforded to AIRLINE under this
Agreement. In the event ATRLINE desires to allow an Affiliated Airline to exercise the rights and
privileges under this Agreement sfforded to AIRLINE hereunder, ATRLINE may designate the
Affiliated Airline ag an affiliate of AIRLINE upon written notice to COUNTY, which shall te signed by
a represemiative of AJRLINE having the authority to make such designation on behalf of AIRLINE.
AIRLINE shall provide COUNTY with corporate resolution or other similar documentation, which
identifies the AIRLINE representatives that are entitled to designate Affiliated Airlines hereunder.
AJRLINE shall be responsible for payment of all fees and charges incurred by its Affiliated Airlines
hereunder. COUNTY may allow an Affiliated Airline to pay such fees and charges, in whole o1 in part,
separately to COUNTY; provided, however, AIRLINE shall remain liable for any unpaid fees and
charges incurred by its Affiliated Adrlines until COUNTY receives written notice from AIRLINE that an
Affiliated Airline shell no longer be considered an Affiliated Airline of AIRLINE. Except as otherwise
provided for herein, Affiliated Airlines shall be required to separately comply with AIRLINE’s
obligations hereunder, including, but not limited to, those related to the insurance coverages, limits and
endorsements. AIRLINE shall cause its Affiliated Airlines to provide the Department with any
information or documentation reasonably requested by the Department hereunder related to Affiliated
Adrlines operations at the Airport. Upon written notice from the Department, AIRLINE shall cause any
Affiliated Airline, which fails to comply with the requirements of this Agreement, to cease its operations
at the Airport. AIRLINE acknowledges and agrees that AIRLINE shall be responsible for ensuring that
any Air Trensportation Compeny operating on or from AIRLINE’s Exclusive Use Premises or
Preferential Use Premises, which is not a considersd an Affiliated Airline of ATIRLINE or an Air
Transportation being accommodated pursuant to Article 14, has entered into an agreement with
COUNTY authorizing its operations on the Airport prior to allowing such Air Transportation Company
to operate on or from AIRLINE’s Exclusive Use Premises or Preferential Use Premises.

4,11  Limitations, Exclusions and Reservations.

A. Except as otherwise approved by the Depariment in writing or authorized by an
amendment to this Agreement, AIRLINE shall use and occupy the Airline Premises and Alrport solely
and exclusively for purposes set forth in this Article 4 and shall not use the Airline Premises or Airport
for any other use, business or purpose whatsoever. AIRLINE acknowledges that neither the Department
nor COUNTY shall have any obligation whatsoever to approve uses not coutemplated herein.
Furthermors, nothing in this Agreement shall be construed tc give AIRLINE any right or permission to
sell or provide at the Alrport any goods or services to the public, its employees and/or passengers other
than Air Transportation Services or to conduct any business separate and apart from the operation of Air
Transportation Services. The foregoing prohibition includes, without limitation, frip insurance and the
rental of automobiles.

B. COUNTY shall have the right to require any suppliers, firms or other entilies
providing services to AIRLINE at the Airport to obtain a permit or agreement from COUNTY to
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conduct such activity at the Airport and to abide by all rules and regulations as may be promulgated by
COUNTY or the Department.

C. Nothing in this Agreement shall restrict COUNTY from imposing reasonable
charges and fees to any Person, including AIRLINE's suppliers, agents and cantractors, for the use of
the Alrport or any Improvements thereto, or for any services provided by COUNTY, when such use of
the Alrport or improvements theretc or services constitutes the performance of a commercial business at
the Alrport. Notwithstanding the foregeing, COUNTY shall not impose a charge for surface
transportation provided by or for AIRLINE, at its sole cost and expense, for AIRLINE’s passengers
and/or employees dueto flight delays or cancellations.

D. COUNTY shall have the right to charge any Person 2 reasonable and
nondiscriminatory fee for the sale or serving of food and beverages to AIRLINE, its employees or
passengers. Notwithstanding the foregoing, in the event AIRLINE maintains a flight kitchen, ATRLINE
and its supgliers, providing unprepared food, beverages and supplies for the flight kitchen, shall not be
charged a fee for the preparation of food.

E. COUNTY shall have the right to install, or cause to be instailed, advertising and
other revenue generating devices in the Joint Use Premises and Preferential Use Premises; provided that
such installation shall not unmreasonably interfere with AIRLINE’s operations hereunder and that
COUNTY agrees not to install advertising or other revenue generating devices within the Joint Use
Premises or Preferential Use Premises designed solely to promote the services of another Air
Transportation Company. Nothing in this paragraph shall be construed as precluding COUNTY from
installing advertising that promotes the Airport, or informational or directional signage.

F. COUNTY shall have the right to install pay telephones in any part of the
Terminal, including Airline Premises; provided, however, AIRLINE shall have the right to install pay
telephones in AIRLINE’s VIP Rooms, if any, subject to the prior written approval of the Department.
All income generated by all pay telephones, including those locates within AIRLINE’s VIP Rooms,
shall be retained by COUNTY as Revenues. COUNTY shall be entitled to reasonable access to the
Alrline Premises to install or service any pay telephones installed by COUNTY.

G. COUNTY may from time to ime temporarily or permanently restrict the use of
any roadway at the Alrport; provided, however, COUNTY shall use reasonable efforts to provide a
reasonably equivalent means of ingress and egress. COUNTY agrees to provide writien notice to
AIRLINE prior to ingtituting such restrictions; provided, however, that such notice shall not be required
in the event of an emergency or if required by any security agency with hurisdiction, including, without
limitation, the Department of Homeland Security, Department of Transportation and PBSO.

H. COUNTY may prohibit the use of the Landing Area and Ramp Area by any
aircraft operated or controiled by AIRLINE, which exceeds the design strength or capability of the
Landing Area or Ramp Area ag set forth in the current Federal Aviatlon Administration approved
Ajrport Layout Plan or other engineering evaluations performed subsequent to the then current Airport
Layout Plan.

L. AJRLINE shall not perform, or cause to be performed, any Major Maintenance of
its aircraft and other equipment in or on Airline Premises. AIRLINE agrees that all aircraft maintenance
shall be performed in accordance with all local, state and federal laws, including, without limitation, the
Florida Building Code and Florida Fire Prevention Code and Life Safsty Code, as amended and
supplemented.  AIRLINE shall not store inoperstive or out-of-use aircraft, support end/or other
equipment in or on the Airline Premises.

J. ATRLINE and COUNTY shall cooperate in the implementation of positive claim
in the baggage claim facilities; provided, however, AIRLINE, shall not be obligated o provide such
services unless cost-effective, as reasonably determined by AIRLINE.

K. ATRLINE shall not interfere with, or permit interference with, the effectiveness or

accessibility of the drainage, sewerage, water, communications, or fire protection systems or any other
part of the utility, electrical, or other systems installed or located at the Airport.
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ARTICLE 5
MAINTENANCE AND OPERATION

5.01 Designation of Maintenance Responsibilities. Responsibility for maintenance, cleaning,
and operation of facilities and equipment are set forth the Maintenance Schedule. AIRLINE agrees to
petform the obligations set forth in the Maintenance Schedule, which are assigned to AIRLINE, and
COUNTY agrees to perform the obligations set forth in the Maintenance Schedule, which are assigned
to COUNTY. '

5.02 COUNTY Qbligations.

Al Except as to premises leased to or under the contractual control of others or as
otherwise provided for in the Maintenance Schedule, COUNTY shall maintain all Airport facilities in
good and adequate condition for their intended use to the extent required by law and the Bond
Resoluticn.

B. Notwithstanding the foregoing, and except as required by the Bond Resolution,
COUNTY, in its sole discretion, may abandon facilities, including real property, which are no longer
necessary for the proper and adequate operation of the Airport. Nothing in this Agreement shall be
deemed to require COUNTY to make any improvements o the Alrport, including, without limitation,
enlarging the Airport, or making any extensions or additions to the landing areas, runways, or faxiways,
or other appurtenances of the Airport.

C. COUNTY shall use good faith efforts to operate the Airport System propetly and
in a sound efficient and economical manner.

503 AIRLINE Obligstions.

Al AIRLINE shall at all times operate the Airline Premises, and any improvements
or appurtenances thereto, in a sound, efficient and economical manner and, except as provided otherwise
in the Maintenance Schedule, shall maintain, preserve and keep same in good repair, working order, and
in a neat, orderly, sanitary and presentable condition. AIRLINE shall remove, or cause to be removed,
at AIRLINE's sole cost and expense, from the Bxclusive Use Premises and Aircraft Parking Aprons all
waste, garbage, and rubbish and agrees not to deposit same on any part of Airport; provided, however,
that ATRLINE may temporarily store same in appropriate containers in its Exclusive Use Premises or in
space designated by the Department in connection with collection for removal. AIRLINE, at its sole
cost and expense, shall be responsible for the removal of all oil or other spillages from its Aircraft
Parking Aprons.

B. Authorized representsiive(s) of COUNTY shall have the right to enter upon any
premises and facilities of the Airport, including the Airline Premises, at any and all reasonable times for
the purpose of inspection, including inspection of all COUNTY-owned equipment for compliance with
manufacturer's specifications regarding servicing and preventive maintenance, or for any other purpose
incident to the performance of its obligations hereunder or in the exercise of any of its governmental
functions. COUNTY shall use its good faith efforts to avoid disruption of AIRLINE's operations and,
except in the event of an emergency, AIRLINE sheli have the right fo have an AIRLINE employee
accompany COUNTY's representative(s) when entering the Airline Premises.

C. Ir. the event ATRLINE fails or refuses to perform its obligations under this Article
5, authorized representatives of COUNTY shall have the right to enter the Alrline Premises and perform
such obligations; provided, however, the Department shall give to AIRLINE notice and opportunity to
cure in accordance with Article 12.02(C) prior to the exercise of this right, except in the event or an
emergency or immediate safety hazard. In the event of an emergency or immediate safety hazard,
COUNTY shall endeavor to give ATRLINE reasonable notice under the circumstances. AIRLINE shall
have the right to have an ATRLINE employee accompany COUNTY’s authorized representative when
entering the Airline Premises to perform such activities, AIRLINE agrees that it shall pay to COUNTY
the divect labor and meterial costs therefor, plus twenty-five percent (25%) administrative overhead as
additional rent. Nothing in this paragraph shall be construed as waiving any other legal remedy
COUNTY may have hereunder in the event AIRLINE fails or refuses to perform its obligations under
this Article 5.
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ARTICLE §
RENTALS, FEES AND CHARGES

6.01 Payment of Rentals, Fees and Charges. AIRLINE shall pay to COUNTY all rentals, fees
and charges set forth in the Rate and Fee Schedule for the rights, Heenses and privileges granted
hereunder to AIRLINE at rates applicable to Signatery Airlines caleulated by COUNTY in accordance
with methodologies set forth in the Rate and Fee Schedule and this Agreement.

6.02 Additional Fees and Charges. AIRLINE agrees to pay to COUNTY reasonable and
non-discriminatory fees and charges for any other services or facilities provided by COUNTY, which
are not specifically provided for in this Agreement, and accepted by AIRLINE. Further, if COUNTY is
required by any governmental entity having jurisdiction over the Airport (except COUNTY acting in its
proprietary role) to provide any additional services or facilities, AIRLINE shall pay its pro rata share of
the costs for the provision of the additional services or facilities.

6.03  Time and Place of Paviment.

A. Payments to COUNTY by AIRLINE for the rentals, fees, and charges due
hereunder shall be paid in iawful money of the United States of America, by check payable to Palm
Beach County, without any deduction, holdback or set off whatsoever, and shall be made at such places
as COUNTY may designate in writing to AIRLINE, whick as the Effective Date shall be as follows:

Department of Airports

Accounting Section

846 Palm Beach International Alrport
‘West Palm Beach, FL, 33406-1470

B. Payment of rentals, fees and charges for the Exclusive Use Premises, Preferential
Usge Premises, loading bridge charges, centralized aircraft support systems, standby charges, and
Terminal equipment surcharges shall be due in advance, without demand or deduction, in equal monthly
installments on the first {1st) business day of each month. The rentals, fees and charges set forth in this
paragraph shall be deemed delinquent if payment is not received by the first (1st} business day of the
monih in which they are due.

C. Payment of rentals, fees and charges based upon AIRLINE’s monthly activity,

.including, but not limited to, landing fees, Environmental Operating Fees, Commuter Operating fees and

Federal Inspection Facility fees, shall be due as of the date of COUNTY"s invoice. The rentals, fees and

charges identified in this paragraph shall be delinquent if payment is not received by COUNTY within
thirty (30) days of the date of the invoice.

D. Payment of all other rental, fees and charges due hereunder, including, but not
limited to, for the Joint Use Premises, centralized aircraft support system usage charges, employee
parking charges, maintenance, utility and telephone charges/reimbursements and other miscellaneous
charges, shall be due 25 of the date of COUNTY's invoice. The rentals, fees and charges identified in
this paragraph shall be delinquent if payment is not received by COUNTY within thirty (30) days of the
date of the invoice.

E. COUNTY agrees to provide AIRLINE with invoice(s) for the rentals, fees and
charges set forth in Articles 6.03(B) and 6.03(C); provided, however, the invoice(s): {) shall be
provided for informational purposes oaly; (i) shall not excuse AIRLINE from paying such rentals, fees
and charges when due in the event COUNTY fails to provide such invoice(s); (iif) shall not be construed
as an admission of the validity of the amount invoiced; and (iv) shall not be deemed a waiver of
COUNTY’s rights hereunder. COUNTY agrees to provide timely notice of any and all payment
delinguencies; provided, however, failure to provide notice shall not be deemed to be a waiver of
COUNTY’s rights hereunder. Interest at the rate of cne and one-half percent (1 1/2%) per month shall
accrue against any and all delinquent payment(s) from the date due unti! the date payment is received by
the Department. This provision shall not preclude COUNTY from terminating this Agreement for
AIRLINE’s default in the payment of rentals, fees, or charges, or from enforcing any other provisions
contained herein or provided by law.

F. Acceptance by COUNTY of any peyment from AIRLINE shall not preclude
COUNTY from verifying the accuracy of AIRLINE's reports on which AIRLINE's rentals, fees, and
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charges are based as provided in this Article 6 and shall not be deemed a waiver of any interest penalty
due.

6.04 Partial Month Charges. In the event the Effective Date or termination date of AIRLINE’s
use any of the Airline Premises, or any portion thersof, or the rights, licenses, services or privileges
previded hereunder, ocowrs on any date other than the first {1*) or last day of a calendar month, the
applicable rentals, fees and charges for that month shall be paid on a pro rata basis based on the number
of days in that month; provided, however, rentels for Joint Use Premises shall be caleulated as set forth
in the Rate and Fee Schedule.

6.05  Activity Report.

A. No later than the tenth {10%) calendar day after the end of each month, AIRLINE
shall electronically file an sccurate and complete Activity Report with the Department, which contains
the information required therein for the preceding month.

B. In the event ATRLINE fails to provide the Activity Report, within the time period
specified herein, or if the data contained in the Activity Report appears to be inaccurate, the Department
may, based on previous reports or other information available to the Department, estimate AIRLINE's
activity for the preceding month and issue invoices based on the Department’s estimation. AIRLINE
shall be liable to COUNTY for any deficiencies in payments based upon such estimates. If such
estimates result in an overpayment by AIRLINE, COUNTY shall remit, or at COUNTY's option eredit,
such overpayment to AIRLINE.

6.06 Aundit.

A. AIRLINE shall maintain and keep books, ledgers, accounts, or other records,
accurately recording the total number of Revenue and Non-Revenue Landings at the Airport, the
Maximum Gross Landed Weight of each aircraft, the total number of Enplaned Passengers and
Deplaned Passengers, and ail other traffic and activity statistics to be recorded or reported hereunder.
Such books, ledgers, accounts, and records shall be made available in electronic format or otherwise in
Palm Beach County for a period of three (3) years subsequent to the activities reported therein. In the
event said books and records are made available in an electronic format, they shall be certified by an
officer of ATRLINE.

B. COUNTY or its duly authorized representative(s) may examine any and all such
books, ledgers, accounts and records during all reasonable business hours, in AIRLINE’s offices or such
other place as mutually agreed to between ATRLINE and the Department. Upon COUNTY's written
request for examination of such books, ledgers, accounts and records, AIRLINE shall produce such
items in Palm Beach County within ten (10) business days or pay sll reasonable expenses, including, but
not limited to, transportation, food, and lodging for COUNTY's Internal Auditor or his representative(s)
to gudit said books and records outside Palm Beach County.

C. The cost of an audit, with the exception of the aforementioned transportatior,
food and lodging expenses, shall be borne by COUNTY; provided however, that the full cost of the
audit shall be borne by AIRLINE if either or both of the following conditions exist:

(1) The audit reveals an underpayment of more than five percent (5%) of the
fees and charges due hereunder, which are based on AIRLINE’s monthly activity, unless such
underpayment is the result of a misceloulation by COUNTY of the fees and charges payable; or

) AIRLINE has failed to maintain frue and complete books, records,
accounts, and supportive source documents in accordance with this Article 6.06.

D. Any underpayment of amounts due COUNTY disclosed as a result of an audit,
including interest computed from the original due date of each such zmount due shall be paid to
COUNTY within thirty (30) calendar days of the date of COUNTY's invoicing therefor. Such payment
by AIRLINE skall not abrogate ATRLINE's right to contest the validity of said underpayments. Any
valid overpayments made by AIRLINE shail be promptly remitted, or at COUNTY's option, credited to
AJRLINE.

6.07 Contragt Security.

A, Unless AIRLINE has provided regularly scheduled passenger flights to and from
the Airport pursuant to an agreement or agreements with COUNTY for eighteen corsecutive (18)
months prior o Effective Date without violating such agreement(s), AIRLINE shall provide COUNTY
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a clean, irrevocable letier of oredit, surety bond ar other security acceptable to COUNTY ("Contract
Security") in an amount equai to the Department’s estimate of three (3) months' rentals, fees and charges
payable by AIRLINE hereunder, o guarantee the faithful performance by AIRLINE of its obligations
under this Agreement and the payment of all rentsls, fees and charges due hereunder. The Contract
Security shall be provided to COUNTY prior to the Effective Date. AIRLINE shall be obligated to
maintain the Contract Security in effect until the expiration of eighteen (18) consecutive months during
which AIRLINE commits no act or omission that would constitute a material breach of this Agreement
pursuant to the terms and provisions herein. The Contract Security shall be in a form and issued by a
company licensed o do business in the State of Florida reasonably acceptabie to COUNTY. In the
event that any such Contract Security shall be for a period of less than the full period required by this
Agreement, or if the Contract Security may be canceled, AIRLINE shall provide a renewsal or
replacement Coniract Security at least sixty (60) days prior to: (i) the date the Contract Security expires,
or (i) to the effective date of canceliation of the Contract Security,

B. If AIRLINE commits an act or omission that would constitute a material breach
of this Agreement during the term of this Agreement, COUNTY shall have the right to impose or
reimpose the Contract Security requirements of Article 6.07(A) upon AIRLINE by written notice
AIRLINE. In such event, ATRLINE shall within ten (10) days from its receipt of such written notice,
provide COUNTY with the required Contract Security and shall thereafter maintain such Contract
Security in effect until the expiration of a period of eighteen (18) consecutive monihs during which
AIRLINE commits no such new or additional act or omission. COUNTY shall have the right to
reimpose the Contract Security requirements of Article 6.07(4) on AIRLINE each time AIRLINE
commits such an act or omission that would constitute a material breach of this Agreement during the
term of this Agreement. COUNTY s rights under this paragraph shall be in addition to all other rights
and remedies available to COUNTY either by law or under the terms and conditions of this Agreement.

C. Notwithstanding any provision of this Agreement to the contrary, failure to
maintain Contract Security as required herein shall constitute a material default by AIRLINE and shall
be grounds for immediate termination of this Agreement.

6.08 Passenger Facility Charpes. COUNTY shall have the right to assess and collect
Passenger Facility Charges in accordance with applicable laws and regulations. Proceeds of Passenger
Facility Charges shall be used for projects which have been approved through the procedures established
by the FAA.

6.09 Services by AIRLINE.

A. In the event that AIRLINE provides services in accordance with the provisions of
this Agreement to any other Air Transportation Company snd such services would be otherwise
available from a concessionaire or licensee of COUNTY, COUNTY shall have the right to charge
AIRLINE the same fees and charges, and in the same manner, as would otherwise be paid to COUNTY
by the concessionaire(s) or licensee(s); provided that COUNTY shall not have the right to impose such
fees and charges upon AIRLINE if such services are provided: (i) in the Airline Premises; (ii) in the
Aldrline Premises of another Signatory Airline; or (iii} in the Commuter Apron or Commuter Operating
Area when such services are provided to a commuter carrier whose flights are listed in the Official
Alrline Guide under AIRLINE's Carrier Designation. Prior to providing such services, AIRLINE shall
submit to COUNTY any and all agreements between AIRLINE and such other Air Transpertation
Company relating to such activities, operations and services at the Airport. Any and all charges for
services rendered by AIRLINE shall be reasonable and customary.

B. In the event AIRLINE engages in any activity other than those specified in the
foregoing Article 6.09{A) for which concession, permit or other fees are paid to COUNTY by others
conducting similar activities, COUNTY shall have the right to charge ATRLINE comparable fees, except
ag otherwise provided for herein.

C. AIRLINE agrees to pay any fees and charges imposed by COUNTY pursuant to
this Article 6.09 in accordance with this Agreement.

6.10 No Further Charges. Except as otherwise provided for in this Agreement, no further
rentals, fees, or charges shall be charged against or collected from AIRLINE, its passengers, its shippers
and receivers of freight, its suppliers of material, its contractors or furnishers of services, by COUNTY,
acting in its capacity as Airport proprietor, not in its governmental capacity, for the premises, facilities,
rights, licenses, and privileges granted to AIRLINE in this Agreement.
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6.11 Accord and Satisfaction. In the event AIRLINE pays any amount that is less than the
amount stipulated to be paid under this Agreement, such payment shall be considered to be made only
on accourt of the stipulated amount. No endorseraent or statement on any check or letter shall be
deemed an accord and satisfaction. COUNTY may accept any check or payment without prejudice to
COUNTYs right to recover the balance due or to pursue any other remedy available to COUNTY
pursuant to this Agreement or under the law.

ARTICLE 7
ADJUSTMENT OF RATES FOR RENTALS, FEES, AND CHARGES

7.01  General,

A. Rates for rentals, fees, and charges shall be reviewed annually and adjusted as
necessary effective each October I, throughout the entire term hereof, and at any other time that
unaudited Airpert financial data indicates that total rentals, fees, and charges payable pursuant to the
then current rate schedule, as set forth and caleulated in accordence with the attached Rate and Fee
Schedule, are reasonably estimated and anticipated by COUNTY to vary by more than ten percent
(10%) from the total rentals, fees, and charges that would be payable based upon the use of actual
financial data to date for said Fiscal Year. Rates for rentals, fees, and charges shall also be adjusted
whenever required by the terms and provisions of the Bond Resolution; provided, however, that
AIRLINE’s total remtals, fees, and charges payable hereunder shall be allocated to AIRLINE in
accordance with this Agreement.

B. Adjustments to rentals, fees, and charges shall apply without the necessity of
formal amendment of this Agreement. The Department shall prepare and deliver to AIRLINE a
statement showing the calculation of the new rates for rentels, fees, and charges pursuant to the attached
Rate and Fee Schedule (“Statement of Rates™) in accordance with Article 7.02. The Statement of Rates
shall become part of this Agreement without formal amendmernt hereto upon issuance of the Statement
of Rates to AIRLINE.

7.02  Annual Adiustment.

A, On or about July 1 of each Fiscal Year (or approximately ninety (90) days prior 1o
the end of the then current Fiscal Year), COUNTY shall notify AIRLINE of the proposed schedule of
rates for rentals, fees and charges (“Proposed Statement of Rates™) for the next Fiscal Year. The rates
for rentals, fees and charges contained in the Proposed Statement of Rates shall be determined and
presented to AIRLINE in substantial conformance with the methodologies set forth in the Rate and Fee
Schedule.

B. Within forty-five (45) days after providing the Proposed Statement of Rates to the
Signatory Airlines, COUNTY agrees to meet collectively with the Signatory Airlines at a mutuslly
convenient time for the purpose of discussing the Proposed Statement of Rates, COUNTY shall make
available to the Signatory Airlines any reasonably requested additional information relating to the
Proposed Statement of Rates prior to the meeting. COUNTY agrees to fially consider the comments and
recommendations of the Signatory Airlines prior to finalizing the Statement of Rates.

C. After the meeting with the Signatory Airlines pursuant to Article 7.02(B), and
prior to the end of the then current Fiscal Year, COUNTY shall deliver the Statement of Rates to
AIRLINE in accordance with Article 7.01(B) for the next Fiscal Year.

D. If the annual adjustment of rentals, fees, and charges pursuant to this Article 7 is
not completed by COUNTY on or prior to the beginning of a new Fiscal Year, the rentals, fees, and
charges then in existence shall continue to be paid by AIRLINE until such adjustment is concluded.
Upon the conclusion of such adjustment calculations, any difference(s) between the actual rentals, fees,
and charges paid by AIRLINE through the date of said adjustment for the then current Fiscal Year and
the rentals, fees, and charges that would have been paid by AIRLINE during the same period using said
adjusted rates, shall be remitted to the party to whom it is due within sixty (60) days of the Depariment's
delivery of the Statement of Rates to AIRLINE.

7.03 Seitlement. AIRLINE acknowledges that the rates contained in the Statement of Rates
shali be estimated rates (“Estimated Rates™), pending a finel audit at the completion of each Figscal Year
of actual costs and revenues included in the calculation of such rates (“Actual Rates”). The Department
shall calculate the Actual Rates in accordance with the Rate and Fee Schedule. On or before March 1 of
each year, the Department will provide written notice to AJRLINE indicating the difference between
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Actual Rates and the Estimated Rates for the preceding Fiscal Year. In the event the Actual Rates are
greater than the Estimated Rates, the Department will provide AIRLINE an invoice on or before July 1
of sach year for amount payable by AIRLINE based on the difference between the Actual Rates and
Estimated Rates, which amount shall be due within thirty (30) days of the date of the invoice.
Notwithstending the foregoing, COUNTY will invoice AIRLINE for amounts due under this paragraph in
two equal monthly installments if ATIRLINE’s invoice would exceed five percent (5%) of anhual rentals,
fees and charges actually paid by AIRLINE for the preceding Fiscal Year. In the event the Actual Rates
are less than the Estimated Rates, COUNT'Y shall pay AIRLINE on or before July 1 of each year for the
amount due to AIRLINE for any overpayment to COUNTY hereunder based upon the difference
between the Actual Rates and the Estimated Rates. Notwithstanding the foregoing, in the event
AIRLINE is past due or delinquent in making any payments to COUNTY hereunder, COUNTY may
deduct such amounts from any amount payable by COUNTY to AIRLINE under this paragraph.
COUNTY agrees to provide AIRLINE with a copy of the Department’s most recent Audited Financial
Statements, including the Auditor's opinion thereon, upon receipt of a written request from AIRLINE.
The Department shall calculate the Actual Rates in substantial conformance with the methodologies set
forth in the Rate and Fee Schedule.

7.04 COUNTY Covenants.

A. COUNTY covenants that for purposes of allocating revenues and expenses that it
will include only those charges properly attributable or allocable to the Airport System.

B. COUNTY shall use good faith efforts operate the Alrport System in a menner so
as to produce revenues from concessionaires, tenants, and other users of the Airport System at levels that
would be produced by a reasonably prudent operator of an airpert of substantially similar size, use, and
activity, with due regard for the interests of the public.

C. COUNTY shall use all Revenues in accordance with the Bond Resolution.

D. COUNTY sghall obtain the concurrence of more than fifty percent (50%) of the
number of Signatory Airlines paying more than fifty percent (50%) of the total rentals fees and charges
for the preceding six (6) months, prier to issuing any new or additional Bonds, Subordinated
Indebtedness, or Other Indebtedness to make improvements to or to develop a new general aviation
airport; provided, however, no such concurrence shell be required if the resulting new or additional Debt
Service, Subordinated Debt Service or Other Debt Service shall be paid from COUNTY funds available
for such purposes, and COUNTY calculates Transfers in each year as if no such new or additional Debt
Service, Subordinated Debt Service, or Other Debt Service had been incurred for such purposes.

ARTICLE 8
AIRLINE IMPROVEMENTS

3.01 [Installation of Signs. ATRLINE, at its sole cost and expense, shall have the right to install
identification and informationsal signs regarding AIRLINE’s Air Transportation Services on and in the
Terminal. Signs shall be uniform in size, type and location with those of all other Air Transportation
Companies operating at the Alrport. The number, type, size, design and [ocation of all signs shall be
subject to the prior written approval of the Department, which epproval shall not be unreasonably
withheld. Notwithstanding the foregoing, corporate meark and logo signage installed by AIRLINE on the
walls facing the public behind leased ticket counter space and ticket lift shells, if any, shall not be
required to be uniform as to type, size and design; provided, however such signage shall be in
accordance with any general standards established by the Department and subject to prior written
approval of the Department, which approval shall not be unreasonably withheld.

8.02 Installation of Equipment.

A. AIRLINE may instzll, operate and maintain radioc communication {(including
ARINC), meteorological and aerial navigation equipment and facilities within the Exclusive Use
Premises or such other premised leased by AIRLINE for such purposes. All equipment and facilities
installed pursuant to this paragraph shall be in compliance with all applicable laws, rules, regulations
and orders.

B. AIRLINE may install, operate and maintain communications systems, computer
networking systems, teletype, telephone, interphone, message or pneumatic fubes, conveyor systems and
power lines, which are reasonably required ty AIRLINE for the provision of its Air Transportation
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Services, in and between the Airline Premises and Terminal within rights of way designated by the
Department.

C. ATRLINE may Install, operate and maintain the equipment provided for in this
Article 8.02 alone or in conjunction with other Air Transportation Companies operating at the Afrport
pursuant to an agreement with COUNTY. Any equipment installed, operated or maintained by
AIRLINE pursuant to this Article 8.02 shall be at AIRLINE’s sole cost and expense.

D. AJRLINE shall obtain the prior written approval of the Department prior to

installing or modifying any wireless communication system, which approval shall not be unreasonably
withheld.

8.03 [Installation of Improvements. AIRLINE sheall have the right to construct and install
improvements to the Airline Premises as AIRLINE reasonably deems to be necessary for the operation
of its Air Transportation Services subject to the terms and conditions of this Agreement. AIRLINE shall
obtain prior written approval of the Department for any improvements to be constructed or installed in
the Airline Premises, including associated plans and specifications and construction schedule(s), pricr to
construction or installation of the improvements, which approval shall not be unreasonably withheld,
Except as otherwise provided for in this Article 8, any improvements constructed or installed by
AIRLINE shall be at AIRLINE’s sole cost and expense.

A. Any work associated with such construction or installation shall not interfere with
the operation of the Airport, Terminal or Ramp Area, or otherwise unreasonably interfere with the
permitted activities of other Airport tenants and users. Upon completion of approved improvements and
within sixty (60) days of AIRLINE’s receipt of a Certificate of Occupancy, & complete set of as-built
drawings and a final statement of costs shall be delivered to the Department for the permanent record of
COUNTY.

B. Any and all construction or installation shall be: (i) at the sole risk of AIRLINE;
(i) in accordance with all applicable Federal, State and local codes, laws, the construction stendards
established by the Department, and the approved plans and specifications; and (iii) shall be subject to
inspection by COUNTY. At the discretion of the Department, any improvements that are constructed in
violatior of this Article § shall be removed or reconstructed in accordance with the requirements of this
Article 8 at AIRLINE’s sole cost and expense.

C. Upon completion of improvements made pursuant to this Agreement, the
improved space shall be classified by the Department into the appropriate Terminel space type, as set
forth in the Rate and Fee Schedule, AIRLINE shall thereafter pay such rentals‘or fees as apply to the
reclassified area. .

D. ATRLINE may be eligible for reimbursement of all or a porifon of its
construction costs for improvements to the Airline Premises through credits against payments due from
AIRLINE to COUNTY hereunder (“Rental Credits™), subject to the prior written approval of the
Department, which approval may be granted or withheld in the Department’s sole and absolute
discretion. Rental Credits shall not exceed the actual costs of construction and shall be calculated and
credited in & manner acceptable to the Department and AIRLINE. In the event AIRLINE desires to be
reimbursed for all or & portion of its construction costs for improvements to the Airline Premises,
AIRLINE shall comply with the following requirements:

(1)  Prior to the commencement of construction, AIRLINE shali submit a
written request to the Department for approval of the proposed improvernents with complete plans and
specifications for the improvements to be undertaken by AIRLINE. AIRLINE shall indicate in its
written request that it desires to be reimbursed for all or 2 portion of its construction costs through
Rental Credits.

(2} Prior to commencement of construction, AIRLINE shall solicit at least
three (3) price quotations from qualified construction firms for the construction of the improvements.
Unless otherwise approved in advance by the Department, AIRLINE shall select the qualified firm
having submitted the lowest quctation for the work as solicited.

(3)  Upon completion of construction, AIRLINE shell submit to the
Depariment for its review and approval evidence of the receipt of at least three (3) price quotations for
the improvements as completed, full documentation of the bidding process and the construction of the
improvements, and one full and complete set of as built drawings of the improvements made.
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D. All improvements made by AIRLINE shall be the property of AIRLINE until the
expiration or termination of this Agreement, at which time any improvements may, at COUNTY’s
option become the property of COUNTY; provided, howsver, any trade fixtures, equipment, signs and
other perscnel property of AIRLINE, which are not permanently affixed to the Airline Premises, shall
remazin the property of AIRLINE, except as otherwise provided in Article 12.05. Removal of or changes
to any improvements constructed by AIRLINE under the terms of this Agreement shall require the prior
writien approval of the Department.

8.04 Maintenance of Siegns, Equipment and Improvements. Any improvements installed or
constructed by AIRLINE pursuant to this Article 8 shall be malntained in accordance with the
Maintenance Schedule. Inthe event the type of improvement to be installed or constructed by AIRLINE
is not addressed in the Maintenance Schedule, the parties shall enter into an amendment to this
Agreement addressing the maintenance responsibilities associated with the improvement.

8.05 Construction Bonds. AIRLINE shall cause all improvements to be constructed to
completion in accordance with the approved plans and specifications and that all Persons performing
work or providing materials relating to such improvements including, but not limited to, all contractors,
subcontractors, laborers, materialmen, suppliers and professionals, are paid in full for such services and
materials. AIRLINE, at its sole cost and expense, shall cause to be made, executed and delivered to
COUNTY prior to commencement of any improvements to the Airline Premises, a bond, drewn in a
form and issued by a company approved by COUNTY, guaranteeing compliance by AIRLINE of its
obligations erising under this paragraph. COUNTY shall be named as a dual obligee on the bond(s). In
lien of the bond required by this paragraph, ATRLINE may file with COUNTY an alternative form of
security in the form of cash, a money order, & certified check, a cashier's check, a clean irrevocable letter
of credit, or a security of & type listed in Part IT of Chapter 625, Florida Statutes; provided, however, the
form of the security and company issuing such security, if applicable, shall be subject to the prior
written approval of the Department, on behalf of COUNTY. Any such alternative form of security shall
be for the same purpose and be subject to the same conditions as those applicable to the bond required
by this paragraph. Any such alternative form of security may be reduced by AIRLINE during the
construction of the improvements, but rot more than once per month, in an amount equal to the
percentage of completion of the improvements multiplied by the criginal amount of the security.

8.06 Contractor Requirements. AIRLINE shall require contractors to furnish for the benefit of
COUNTY & public construction bond as required under Section 255.05, Florida Statutes, in a form
approved by COUNTY. AIRLINE shall require its contractors to name COUNTY as a dual obiiges on
the bond(s). AIRLINE shall also require contractors to fumish satisfactory evidence of statutory
Worker’s Compensation Insurance, comprehensive general lizbility insurance, comprehensive auto
insurance, and physical damage insurance on a Builder’s Risk form with the interest of COUNTY
endorsed thereon, in such amounts snd in such manner as the Risk Management Department may
reasonably require. The Risk Management Department may require additional insurance for any
alteraticns or Improvements approved hereunder, in such amounts as the Risk Management Department
reasonably determines to be necessary.

8.07 No Liens. AIRLINE covenants and agrees that nothing contained in this Agreement
shall be construed as consent by COUNTY to subject the estate of COUNTY to lability under the
Construciion Lien Law of the State of Florida, it being expressly understood that COUNTY s estate
shall not be subject to such liability. AIRLINE shall notify any and all Persons performing work for
AIRLINE at the Airline Premises or providing materials relating to any improvements made by
AIRLINE to the Airline Premises of this provision of this Agreement. If so requested by COUNTY,
AJRLINE shall file a notice satisfactory to COUNTY ir the Public Records of Palm Beach County,
Fiorida, stating that COUNTY s interest shall not be subject to liens for improvements made by
AIRLINE. In the event that a construction lien is filed against the Airline Premises or other COUNTY
property in connection with any work performed by or on behalf of AIRLINE, AIRLINE shall satisfy
such claim, or fransfer same to security, within thirty (30) days from the date of filing, In the event that
AIRLINE fails to satisfy or transfer such claim within said thirty (30) day period, COUNTY may do so
and thereafter charge ATRLINE, and AIRLINE shall prompfly pay t¢ COUNTY upon demand, as
Additional Rent, all costs incurred by COUNTY in connection with the satisfaction or transfer of such
claim, including attorney’s fees. Further, AIRLINE agrees to indemnify, defend, and save COUNTY
harmless from and against any damage or loss incurred by COUNTY as a result of any such
construction lien.

8.08 Title to Improvements. Except as otherwise provided for herein, all fixtures and
improvements that are constructed or placed upon the Airport Premises, excluding furnishings,
equipment and trade fixtures, shall become the absolute property of COUNTY upon termination or
expiration of this Agreement and COUNTY shall have every right, title, and interest therein, free and
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clear of any liens, mortgages or encumbrances. Notwithstanding the foregoing, all fixtures and
improvemsnts that are constructed ot placed upon the Airport Premises for which AIRLINE is entitled to
receive Rental Credits pursuant to this Article &, shall become the absolute property of COUNTY upon
installation and COUNTY shall have every right, title, and interest therein, free and clear of any liens,
mortgages or encumbrances. Upcn the request of COUNTY, AIRLINE shell provide COUNTY with a
bill of sale or other evidence of the ransfer of ownership of improvements pursuant to this Article 8.08
together with evidence satisfactory to COUNTY that the improvements are fres from liens, mortgages
and other encumbrances. In the event AIRLINE receives Rental Credits for the installation or
construction of an improvement pursuant to this Article 8, AIRLINE agrees to assign any warranties
applicable to such improvements to COUNTY ot require that such warranties be made in favor of
COUNTY. '

ARTICLE 3
DAMAGE OR DESTRUCTION

9.01 Partial Damage. If any portion of the Airline Premises, or adjacent facilities directly
and substantially affecting the use of the Alrline Premises, shall be partially damaged by fire or other
casualty, but does not render the Alirline Premises untenantable, as reasonably determined by the
Department, the damaged portion of the Alrline Premises shall be repaired to usable condition with
reascnable diligence by COUNTY, subject to Articles 9.04 through 9.06, with no rental abatement.

9.02  Substantial Damage. If any portion of the Airline Premises, or adjacent facilities divectly
and substantially affecting the use of the Airline Premises, shall be so extensively damaged by fire or
other casualty as to render any portion of the Alrline Premises untenantable, but capable of being
repaired, as reasonably determined by the Department, the unienantable portion of the Airline Premises
shall be repaired to usable condition with reasonable diligence by COUNTY subject to Articles 9.04
through 9.06 hereinbelow. In such case, rentals, fees, and charges payable hereunder with respect to the
untenantable portion of the Airline Premises shall be paid up to the time of such damage, and shall
thereafter be abated equitably in direct proportion as the part and type of the Airline Premises rendered
untenantable bears to the total Airline Premises until such time as the untenantable portion of the Airline
Premises shall be repaired adequately, in the reasonable determination of the Department, for use by
AIRLINE. To the extent aveilable, the Department shall provide AIRLINE with alternate facilities to
continue its operations while repairs ars being completed, at a rental rate not to exceed that provided for
herein for space comparable to that portion of the Alrline Premises that was rendered untenantable.

9.03 Destruction.

A, If any portion of the Airline Premises, or adjacent facilities directly and
substantially affecting the use of the Afrline Premises, shall be damaged by fire or other casualty, and is
so extensively damaged as to render any portion of the Airline Premises incapable of being repaired or
utilized, as reasonebly determined by the Department, the Department shall notify AIRLINE within 2
period of ninety (90) dayy after the date of such damage of its decision whether to reconstruct the
damaged Airline Premises or adjzcent facilities; provided, however, COUNTY shall be under no
obligation to AIRLINE to reconstruct the damaged Airline Premises or adjacent facilities. The rentals
payable hereunder with respect to the damaged portion of the Alrline Premises shall be paid up to the
time of such damage and thereafter shall abate until such time as the reconstructed or replacement
Alrline Premises, if any, shall be available for use by AIRLINE. Any reconstruction or repairs shall be
subject to the provisions of Articles 9.04 through 9.06.

B. In the event COUNTY elects to reconstruct the affected Alirline Premises, to the
extent alternative space is available, the Department shall provide AIRLINE with alternate space to
continue its operations hereunder while reconstruction is being completed at a rental rate not to exceed
that provided for herein for comparable space; provided, however, if COUNTY is not reasonably
pursuing reconstruction of the affected Airline Premises within three (3) months after the date of such
damage or destruction, AIRLINE shall have the right, upon giving the Department thirty (30) days prior
written notice, to add the alternative space to and delets the damaged Airline Premises from the Airline
Premises by amendment to this Agreement. The alternative space shall be considered part of the Airline
Premises for purposes of this Agreement and this Agreement shall remain in full foree and effect.

C. In the event COUNTY elects to not reconstruct the damaged Airline Premises, the
Department shall within three (3) months following the date of the damage meet and consult with
ATRLINE on ways and means 1o permanently provide AIRLINE with adequate replacement space for
the damaged Ailrline Premises to the extent such replacement space is available. In the event
replacement space is available, ATIRUINE shall have the right, upon giving the Department thirty (30)
days prior written notice, to add the replacement space to and delete the affected Airline Premises from
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the Airline Premises by amendment to this Agreement. The replacement space shall be considered part
of the Alriine Premises for purposes of this Agreement and this Agreement shall remain in full force and
effect.

D. In the event the Terminal, Airport or substantially all of the Airline Premises is so
extensively dameged to render the Terminal, Airport or Airline Premises incapable of being repaired or
utilized, as reasonably determined by the Department, and replacement space is not available, then either
party may terminate this Agreement upon thirty (30) days prior written notice to the other party.

E. The Department Director may execute amendments to this Agreement on behalf
of COUNTY pursuant to this Article 9.03.

9.04 Damage by AIRLINE. Notwithstanding the foregoing, in the event that the
Alrline Premises, or any facilities on the Airport, shall be damaged or destroved due to the wiltful act,
omigsion, or negligence of AIRLINE or of AIRLINE's agents, employees, officers, representatives, or
contraciors, there shall be no abatement of rent during the repair or replacement pericd, and ATRLINE
shall not have the option to terminate this Agreement. AIRLINE shall be responsible for the full cost of
such restoration and repair if AIRLINE fails to complete the repair or restoretion, plus twenty five
percent (25%) administrative overhead. Such restoration cost, plus administration costs, shall due and
payable within thirty (30} days from the date of COUNTY"s invoice. COUNTY shall provide AIRLINE
with supporting documentation used to establish the restoration cost with iis invoice. In addition, there
shall be no abatement of rent during the repair or replacement, and AIRLINE shail not have the option
to cancel this Agreement or the right to include any replacement space within the Airline Premises
permenently. '

9.05 Insurance Progeeds. Upon receipt by AIRLINE of the proceeds of any applicable
insurance policy or policies, the proceeds shall be deposited in an escrow account approved by the
Department so as to be availeble to pay for the cost of such repair, replacement or rebuilding. Any
insurance proceeds shall be disbursed during construction to pay the costs of such work. If the amount
of the insurance proceeds is insufficient to pay the costs of the necessary repair, replacement or
rebuilding of such damaged improvements and the damage was caused by AIRLINE, its agents,
employees, officers, representatives, or contractors, &5 set forth in the Article 9.04, AIRLINE shall pay
any additional sums required into said escrow account. If the amount of the insurance proceeds is in
excess of the costs of repalr, replacement or rebuilding, the amount of such excess shall be remitted to
AIRLINE.

9.06 COUNTY's Obligation. COUNTY's obligations to repair or reconstruct under the
provisions of this Article 9 shall be limited to repairing or reconstructing damaged facilities to
substantially the same condition that existed prior to any improvements made by AIRLINE and shall
further be limited to the extent of insurance proceeds available to COUNTY for such repair or
re~-construction except as provided in Article 9.05. AIRLINE agrees that if COUNTY elects to repair or
reconstruct as provided in this Article 9, then AIRLINE shall proceed with reasonable diligence, at its
sole cost and expense, to reconstruct or replace the improvements installed by AIRLINE in or about the
Alrline Premises in & manner and in a condition at least equal to that which existed prior to its damage or
destruction.

ARTICLE 10
INDEMNIFICATION

AIRLINE shall protect, defend, reimburse, indemnify and hold COUNTY and its elected
officers, employeses and agents and each of them free and harmless at ail times from and against any and
all liability, losses, expenses, costs, suits, claims, judgments, fines and damages (including reasonable
attorney fees at trial and appellate levels) and causes of action of every kind and character against, or in
which COUNTY is named or joined, arising out of this Agreement or AIRLINE’s use or occupancy of
the Airline Premises or Alrport, including, without limitation, those arising by reason of eny damage to
property or the enviromment, or bodily injury {including death) incurred or sustained by any party
hereto, any agent or employee of any party hereto, and any third or other party whomsoever, or any
governmental agency, arising out of or incident to or in connection with the condition of the Airline
Premises, AIRLINE’s acts, omissions or operations hereunder, or the performance, non-perfortance or
purported performance of AIRLINE or any breach of the terms of this Agreement; provided, however,
AIRIINE shall not be responsible to COUNTY for damages resulting out of bodily injury {including
death) or damages to property which is judicially determined to be attributable to the negligence or
willful misconduct of COUNTY its respective agents, servants, employees and officers, AIRLINE
further agrees to hold harmless and indemnify COUNTY for any fines, citations, court judgments,
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insurance claims, restoration costs or cther lability resulting from or in any way arising out of
AIRLINE’s activities or operations or use of the Airline Premises whether or not AIRLINE was
negligent or even knowledgeable of any events precipitating a claim or judgment arising as a result of
any situation involving szid activities. Said indemmnification shall be extended to include all deliverers,
suppliers, furnishes of material, or anyone acting for, in bebalf of, or at the request of AIRLINE.
Nothing herein shall be deemed to abrogate AIRLINE's common law or statutory rights to confribution
from COUNTY for liability legally established as aitributable to COUNTY's negligence. Each party
shall give to the other reasonable notice of any such claims or actions. AIRLINE recognizes the broad
nature of this indemnification and hold-harmless clause, and acknowledges that COUNTY would not
enter into this Agreement without the inclusion of such clanse, and voluntarily make this covenant and
expressly acknowledges the receipt of Ten Dollars ($10.00) and such other good and wvaluable
consideration provided by COUNTY in support of this indemmnification in accordance with the laws of
the state of Florida. The obligations arising under this Asticle 10 shall survive the expiration or
termination of this Agreement.

ARTICLE 11
INSURANCE

11.03 Insurance Reguirements. In addition to such insurance as may be required by law or
regulation, AIRLINE, at its sole cost and expense, shall maintain in full force and effect throughout the
term of this Agreement the insurance coverages, limits and endorsements required herein. Neither the
requirements contained in this Article 11, nor COUNTY’s review or acceptance of insurance, shall in
any manner limit or qualify the ligbilities and obligations assumed by AIRLINE hereunder.

A, Property, Wind & Flood Insurance. AIRLINE shall maintain Property Insurance
in an amount not less than 100% of the total replacement cost of any betterments and improvements
made by or on behalf of AIRLINE to the Airline Premises. The settlement clause shall be an a
Replacement Cost basis. Coverage shall be wriiten with a Special - Cause of Loss (All-Risk} form and
include an endorsement for Ordinance & Law in an amount not less than 25% of the Property Insurance
limit. AIRLINE shall maintain Flood Insurance, regardless of the flood zone, in an amount not less than
100% of the total replacement cost of the betterments and improvements made by or on behalf of
AIRLINE to the Ajrline Premises or the maximum amount available from the National Flood Insurance
Program, whichever is less. AIRLINE shall maintain Windstorm Insurance, unless included as a
covered peril in the Property Insurance, in an amount not less than 100% of the total replacement cost of
the betterments and improvements made by or on behalf of AIRLINE to the Airline Premises or the
maximurn amount available under the Florida Windstorm Underwriting Association, whichever is less.
AIRLINE shall cause COUNTY to be endorsed as a “Loss Payes” on the policies. The “Loss Payee”
endorsement shall provide coverage on 2 primary basis and shall read “Palm Beach County Board of
County Commissioners, ¢/o Palm Beach County Depariment of Airports, 846 Palm Beach International
Alrport, West Palm Beach, Florida 33406.

B. Alreraft Liability Insurance. AIRLINE shall maintain Aircraft Liability Insurance
with respect of all aircraft owned, leased or operated by AIRLINE for bodily injury (including death)
and property damage liability in a Combined Single Limit Amount of not less than $25,000,000 per
occurrence, inciuding & Passenger Liability sublimit not less than $1,000,000 per passenger.

C. Business Automobile Lisbility Insurance. AIRLINE shall maintain Business
Automebile Liability Insurance covering 2ll Owned, Hired, and Non-Owned Vehicles used on the
Alrport in an amount of not less than $1,000,000 Combined Single Limit per occurrence for Bodily
Injury (including death) and Property Damage Liability; provided however, that if the scope and conduct
of ATRLINE's operations under this Agreement require vehicle access to the Ramp Area, AIRLINE shall
maintain Business Automobile Liability Insurance in an amount not less than $5,000,000 Combined
Single Limit per occurrence for Bedily Injury (including death) and Property Damage Liability.
Notwithstanding the foregoing, if the scope and conduct of AIRLINE's operations under this Agreement
do not involve the operation, ownership or use of any vehicle, then this requirement shall include
automobile liability for Hired & Non-Owned vehicles only. Coverage shall be provided on a primary
baasis.

D. Commercial General Liability Insurance. AIRLINE shall maintain Commercial
General Liability Insurance at limits of not less then $5,000,000 Combined Single Limit per occurrence
for Personal Injury, Bodily Injury (including death) and Property Damage Liability and shall include,
but not be limited to, Premises and Operations, Personal Injury, Products-Completed Operations,
Contractual and, in the event AIRLINE operates 2 VIP Room, an endorsement or separate coverage for
Liguor Liability shail be maintained. Coverage shail be underwritten by a company or compenies,
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which may be subject to the acceptance of COUNTY, in its reasonable discretion. Coverage shall be
provided on a primary basis,

E. Workers Compensation _Insurance. AIRLINE shall maintain Workers
Compensation Insurance applying to all employess for Statutory Limits in compliance with Chapter 440,
Florida Statutes and applicable Federal Laws. Coverage shall include Employers Liability with
minimum limits of $100,000 Each Accident, $500,000 Disease-Policy Limit, and $100,000 Disease-
Each Employee unless otherwise stated. In the event AIRLINE subcontracts any portion of the work or
services under this Agreement to another party, AIRLINE shall be responsible for ensuring its
subcontractors maintain Worker’s Compensation & Employers Liability Insurance.

F. Storage Tank Pollution Lisbility. In the event AIRLINE owns, or agrees to be
responsible for the use, operation and maintenance of an above-ground or below-ground petrolenm
storage tank, AIRLINE shall maintain Storage Tank Pollution Liability Insurance, or similar third-party
envircnmenta] liability, at a minimum limit not less than $1,000,000 per occurrence combined single
limit with a $2,000,000 annual aggregate providing coverage for demages against, but not limited to,
bodily injury, property damage, clean up, comrective action including assessment, remediation and
defense costs. In the event the policy includes z selffinsured retention or deductible in excess of
$100,000, AIRLINE shall provide a copy of AIRLINE’s most recent annual report or audited financial
statemnent to the COUNTY upon COUNTY’s request and COUNTY may reject or accept a higher self~
insured retention or deductible based on AIRLINE's financial condition.

11.02 Waiver of Subrogation. Except as provided in Article 9.04, COUNTY and AIRLINE
hereby mutually waive any and all rights of recovery against the other party arising out of damage or
destruction of the Terminal, Alrline Premises or any other property from causes included under any
property insurance policies to the extent suck damage or destruction is covered by the praceeds of such
policies but only to the extent that the insurence peolicies then in force permit such waiver. When
required by an insurer, or if 2 policy condition will not permit an insured to enter into a pre-loss
agreement to waive subrogation without an endorsement, AIRLINE shall notify the insurer and request
the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its
equivalent. The foregning requirements shall not apply to any pelicy that specifically prohibits such an
endorsement or voids coverage if AIRLINE enters into such an agreement on a pre-loss basis.

11.03 Additional Tnsured. AIRLINE shall endorse COUNTY as an “Additional Insured” on
AIRLINE’s Commercial General Liability Insurance (including Liquor Liability, if epplicable), Afrcraft
Liability Insurance and Storage Tank Pollution Liability Insurance (if applicable). The “Additional
Insured” endorsements shall provide coverage on a primary basis. The “Additional Insured”
endorsement shall read: “Palm Beach County Board of County Commissioners, a Political Subdivision
of the State of Florida, its Officers, Employees and Agents, ¢/o Palm Beach County Department of
Ajrports, 846 Palm Beach International Alrport, West Palm Beach, Flerida 334067, or as otherwise
acceptable to COUNTY s Risk Management Department.

11.04 Certificate of Insurance. A signed Certificate or Certificates of Insurance, evidencing
that required insurance coverage(s) has been procured or maintained by AIRLINE in the types and
amount(s) required hereunder, shall be delivered to COUNTY prior to the Effective Date. The
Certificate(s) of Insurance shall clearly state that Palm Beach County is an “Additional Insured” as
required herein. Certificate(s) of Insurance shall also endeavor to provide thirty (30) days written notice
to COUNTY prior to cancellation (ten (10) days for nonpayment of premium) or non-renewal of
coverage. Required insurance shall be subject to the review, acceptance, and approval of COUNTY, at
its reasonable discretion, as to form and types of coverage. AIRLINE’s failure to maintain all insurance
policies required herein shall constitute a material default of this Agreement by AIRLINE, entitling
COUNTY to exercise any remedies available to it under this Agreement, at law and in equity, including
the right to immediately terminate this Agreement.

11.05 Claims-Made Liability.

A. When any of AIRLINE’s liability insurance policies is provided under a Claims-
Made Liability form, AIRLINE agrees to the following additiona!l special conditions:

1. The Certificate of Insurance issued to COUNTY shall clearly indicate
whether the Claims-Made Ligbility form applies, include the retroactive date of coverage and indicate if
the limits are subject to annual aggregate. In the event aggregate limits are applicable, AIRLINE agrees
to maintain an aggregate limit not less than three (3) times the per occurrence limit of liability required
in Articles 11.01 B. through F. hereinabove.
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2. AIRLINE shall purchase a Supplemental Extended Reporting Period
providing an additional reporting period of not less than three (3) years in the event a Claims-Made
ligbility policy is canceled, non renewed, switched to an Occurrence Form, renewed with an advanced
retroactive date, or any other event triggering the right to purchase a Supplemental Extended reporting
Period during the term of this Agreement. All insurance policies required hereunder may be written to
include a reasonable deductible or self-insured retention, unless otherwise stated or limited. Limits on
said deductible amounts may be subject to review and approval. When requested, AIRLINE shall
submit a copy of most recent financial statement in order to justify a particular deductible or self-insured
retention amoumnt.

11.06 Self-Insurance. The Department may allow insurance coverage required herein to be
provided by AIRLINE’s self-insurance plan, subject to prior written approval of COUNTY’s Risk
Management Department.

11.07 Right to Review, COUNTY, by and through its Risk Management Department, in
cooperetion with the Department, reserves the right te periodically review any and all policies of
insurance and to reasonably adjust the limits of coverage required hereunder from iime to time
throughout the ferm of this Agreement. COUNTY may reject any insurer or self-insurance plan
providing coverage because of poor financial condition or failure to operate legally. In such event,
COUNTY shall provide AIRLINE written notice of such edjusted limits or rejection and AIRLINE shall
comply within thirty (30) days of receipt thereof. AIRLINE shall be responsible for any premium
revisions as a result of any such reasonable adjustment.

11.08 Invalidation of Policies. AIRLINE shall not knowingly use or permit the use of the
Alrline Premises for any purpose which would invalidate any policies of insurance, now existing ot
hereafter written on the Airline Premises or Airport for COUNTY or AIRLINE. In the event AIRLINE's
acts or fatlure to act shall cause cancellation of any policy, then ATRLINE shall immediately, prior to
notification by COUNTY, take such action as is necessary to reinstate or replace the required insurance.

11.09 Deductibles, Coinsurance & Self-Tnsured Retention. AIRLINE shall be fully and solely
responsible for any deductible, coinsurance penelty or self-insured retention, including any losses,
darnages or expenses not covered due to an exhaustion of limits or faflure to comply with the policy.

11.10 No_Representation of Coverage Adequacy. AIRLINE acknowledges the limits,
coverages and endorsements required by this Article 11 are intended to minimize liability for COUNTY.
AIRLINE agrees that it will not relay upon the requirements of this Article 11 when assessing the extent
or determining appropriate types or limits of insurance coverage to protect AIRLINE against any loss
exposures, whether as a result of this Agreement or otherwise.

ARTICLE 12
EXPIRATION OF AGREEMENT, DEFAULTS, REMEDIES AND TERMINATION

12.01 Expiration. This Agreement shall terminate at the end of the term as set forth in
Article 2.02, unless terminated earlier in accordance with the provisions of this Agreement.

12.02 Defauli. The coourrence of any one or more of the following events shall constitute
a material default and breach of this Agreement by AIRLINE (an “Event of Default”):

A The vacating or abandonment of the Alrline Premises by AIRLINE, which
vacating or abandonment shall continue for a period of ninety (50) days.

B. The failure by AIRLINE to make payment of rent or any other payment required
to be made by AIRLINE hereunder, as and when due, where such failure shail continue for a period of
fifteen (15) days after written notice thereof from COUNTY to AIRLINE.

C. Except as otherwise provided for herein, the failure by AIRLINE to observe or
perform any of the covenants, conditions or provisions of this Agreement 1o be observed or performed
by AIRLINE, where such failure continues for a period of thirty (30) days after written notice thereof
from COUNTY to AIRLINE, provided, however, that if the nature of AIRLINE’s default is such that
more than thirty (30) days are reasonable required for its cure, then AIRLINE shall not be deemed to be
in. default if AIRLINE commences such cure within such thirty (30} day period and thereafter diligently
pursues such cure to completion.
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D. To the extent permitied by law, (i) the making by AIRLINE or any guarantor
hereof of eny general assignment, or general arrangement for the benefit of creditors; (i) the filing by
or against AIRLINE of a petition to have AIRLINE adjudged a bankrupt or a petition for reorganization
or amrangement under any law relating to bankruptey [unless, in the case of a petition filed against
AJRLINE, the same is dismissed within sixty (60) days]; (ili) the appointment of a trustee or receiver to
take possession of substantially all of AIRLINE's assets located at the Airline Premises or of
ATRLINE’s interest in this Agreement, where possession is not restored to AIRLINE within thirty (30)
days; or (iv) the attachment, execution or other judicizl seizures of substentially all of AIRLINE’s
assets located af the Aliline Premises or of AIRLINE’s interest in this Agreement, where such seizure is
not discharged within thirty (30} days.

E. The discovery by COUNTY that any material information given to COUNTY by
AIRLINE relating to this Agreement was false.

12.03 Remedies.  In the event of an Event of Default by AIRLINE, COUNTY may at any
time thereafter, with or without notice or derand and without limiting any other right or remedy which
COUNTY may have under the law by reason of such Event of Defanlt, elect to exercise any one of the
following remedies:

A, Declare the entire rent for the balance of the term, or any part thereof, due and
payable forthwith, and bring an action for the recovery thereef,

B. Terminate ATRLINE’s right to possession of the Airline Premises by any lawful
means and reenter and retake possession of the Airline Premises for the account of AIRLINE, in which
case the rent and other sums due hereunder shall be accelerated and due in full and AIRLINE shall be
lisble for the difference between the rent which is stipulated to be pald hereunder plus other sums as
described herein and what COUNTY is able o recover from its good faith efforts to relet the Airline
Premises, which deficiency shall be paid by AIRLINE. Upon such reletting, all rentals received by
COUNTY shall be applied, first to the payment of any indebtedness other than rent due hereunder from
AIRLINE; second, to the payment of any costs and expenses of such reletting, which shall include all
damages incurred by COUNTY due to AIRLINE’s default including, but not limited te, the cost of
recovering possession of the Afrline Premises including attorney’s fees, expenses relating to the
renovation or alteration of the Airline Premises and real estate commissions paid by COUNTY relating
to the unexpired term of this Agreement; third, to the payment of rent due and unpaid hereunder; and the
residue, if any, shall be paid to AIRLINE.

C. Treat this Agreement as terminated and reenter and retake possession of the
Alrline Premises for the account of COUNTY, thereby terminating any further lability under this
Agreemert on the part of AIRLINE and COUNTY. Notwithstanding the foregoing, COUNTY shall
have a cause of action to recover any rent remaining unpaid when COUNTY retakes possession of the
Alrline Premises for the account of COUNTY. ‘

D. Stand by and de nothing, holding AIRLINE liable for the rent as i comes due.

E. Pursue any other remedy now or hereafter available to COUNTY under the laws and
Jjudicial decisions of the State of Florida.

Notwithstanding the foregoing, in the event AIRLINE breaches any material provision of this
Agreement, and at the same time or thereafter renounces this Agreement in its entirety, COUNTY shall
have the right to bring an action for its damages. Notwithstanding any provision of this Agreement to
the contrary, COUNTY reserves all rights which the laws of the State of Florida confer upon a landiord
against a tenant in defanlt.

12.04 Termination by AIRLINE. AIRLINE may terminate this Agreement, if AIRLINE is
not in default of this Agreement (including, but not limited to, its payments to COUNTY hereunder) by
giving COUNTY sixty {(60) days advance written notice to be served as hereinafter provided, upon or
after the happening of any one of the following events:

Al The issuance by any court of competent jurisdiction of an injunction in any way
preventing the use of the Airport for Afrport purposes or & substantial part of the Airfine Premises,
which injunction remaing in full force for a period of at least ninety (%0) days.

B. The default by COUNTY in the performance of any material covenant or materiai
agreement herein required to be performed by COUNTY and the failure of COUNTY to remedy such
default for a period of sixty (60} days after receipt fom AIRLINE of written notice to remedy same;
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provided, however, that no notice of termination, as provided herein, shall be of any force or effect if
COUNTY shall have remedied the default prior to receipt of AIRLINE’s notice of termination; or in the
event the same cannot be cured within such sixty (60) day period and COUNTY has commenced such
cure and thereafter diligently pursues the same until completion.

C, The lawful assumption by the United States Government or any authorized
agency thereof, of the operation, contrel, or use of the Airport and facilities, or any substantial part or
parts thereof, in 2 manner which substentially restricts the operation of ATIRLINE, for a period of at least
ninety (90) days.

12.05 Surrender of Premises. Except as otherwise provided for herein, AIRLINE expressly
agrees that it shall immediately surrender the Airline Premises to COUNTY in good and fit condition
upon expiration or termination of this Agreement, depreciation and wear from ordinary use for the
purpose for which the Airline Premises were leased being excepted. All repeirs and obligations for
which AIRLINE is responsible shall be completed by the earliest practical date but in no event later than
such expiration or termination. In the event ATRLINE shall holdover, refuse, or fail to give up the
possession of the Airline Premises at the termination of this Agreement (and following the time period
granted for removal of personal property, if any, as may be requited by COUNTY pursuant to Article
12.06), AIRLINE shall be lHable to COUNTY for any and all damages, and in addition thereto,
AIRLINE, shall also be strictly liable to pay to COUNTY during the entire time period of such
holdover, the rates and charges applicable to non-Signatory Airlines. AIRLINE shall remove all of its
personal property from the Airline Premises in accordance with the requirements of Article 12.06. Any
persanal property of AIRLINE not so removed shall become the property of COUNTY. The Department
may require AIRLINE to return the Altline Premises free and clear of some or all improvements made
by AIRLINE under this Agreement, at AIRLINE’s sole cost and expense. In such event, the
Depertment shall provide timely notification to AIRLINE of its election {o require removal of
improvements and, to the extent possible, the Department shall notify AIRLINE at least sixty (60) days
prior to the effective date of such termination. AIRLINE shall have sixty (60) days from date of the
Department’s notice within which to remove such improvements. If AIRLINE fails to remove the
improvements, COUNTY may remove same at AIRLINE’s sole cost and expense. AIRLINE’s
obligation to reimburse COUNTY for removal of improvements pursuant to this Article 12.05 shall
survive the termination or expiration of this Agreement until COUNTY hes received full reimbursement.
COUNTY agrees that it shall not require removal of any improvements constructed or installed
hereunder in the event AIRLINE enters intc a new Airline Use and Lease Agreement with COUNTY,
which becomes effective upon the expiration or termination of this Agreement; provided that such
improvements are in good condition and repair and will be located within the Airfine Premises of
AJRLINE under the new Airline Use and Lease Agresment.

12.06 Removal of Personal Property.

Al AIRLINE shell have the right at any time during the term of this Agreement to
remove from the Ajrport its aircraft, tools, equipment, trade fixtures, and other personal property, title to
which is to remain with AIRLINE, and shall remove such aircraft, tools, equipment, trade fixtures, and
other personal property upon thirty (30) days following the termination or expiration of this Agreement,
subject, however, to any valid lien which COUNTY may have thereon. AJIRLINE shall not abandon any
property at the Airport without the written consent of the Department. Any property owned by
COUNTY that is damaged by or as a result of the removal of property cwned by AIRLINE shall be
restored by AIRLINE to the condition existing before such damage, at AIRLINE’s sole cost and
expense. Restoration shall be made within the aforementioned thirty 30) day period. Notwithstanding
the foregoing, in the event a new tenant is prepared to lease AIRLINE’s vacated space, COUNTY may,
at its sole discretion, relieve AIRLINE of its obligation to fully restore the vacated Airline Premises.

B. COUNTY may impose a reasonable rental charge during the aforementioned
thirty (30) day period; provided, however, that no charge shall be imposed if AIRLINE removes its
property ftom the Airline Premises and make all repairs within the first ten (10) days of the thirty (30)
day period.

C. Any personal property of AIRLINE not removed in accordance with this Article
12.06, at the option of the Department, may be removed and placed in storage by the Department 2t the
sole cost of AIRLINE, or may become the property of COUNTY, all at no cost to COUNTY. In the
event COUNTY does not elect to take ownership of the property, it may dispose of same by either
public or private sale and retain the proceeds thereof. Any costs of removal end disposition not covered
by such proceeds shall be borne by AIRLINE.
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12.07 Holdoyer, Inthe event AIRLINE holds over in the Alrline Premises after the expiration
or termination of this Agreement, AIRLINE shall pay to COUNTY, for so long as AIRLINE shail
remain in possession thereof, the rates, fees and charges applicable to non-Signatory Airlines operating
at the Airport. Prior to acceptance of any payment from AIRLINE by COUNTY during any holdover
period, AIRLINE shall be deemed a fenant &t sufferance. After acceptance of payment from AIRLINE
by COUNTY, AIRLINE shall be deemed to be a month-to-month tenant. The foregoing provisions
shall not serve as permissicn for ATRLINE to heldover, nor serve 10 extend the term of this Agreement;
provided, however, AIRLINE acknowledges and agrees that, AIRLINE shall remain bound to comply
with all the provisions of this Agreement during any holdover period until AIRLINE vacates the Airline
Premises or enters into a nmew agreement with COUNTY. AIRLINE shall indemnify and hold
COUNTY, its officers, employees and agents harmliess from. any claims, damages or lizbilities arising
out of such unauthorized possession by AIRLINE. AIRLINE’s obligations under this paragraph shall
survive the terminaticn or expiration of this Agreement. Nothing in this paragraph shall be deemed to
weive any legal remedies COUNTY may have against AIRLINE and COUNTY shall be entitled to
exercise any and all available legal remedies for AIRLINE’s failure fo surrender the Airline Premises
upon the expiration or termination of this Agreement.

ARTICLE 13
ASSIGNMENT, SUBLETTING AND HANDLING AGREEMENTS

13.01 Assignment by AIRLINE. AIRLINE shall not in any manner assign, transfer, mortgage,
pledge, encumber, hypothecate or otherwise convey an interest in this Agreement, or any portion of the
Alrline Premises, without the prior written consent of COUNTY (“Assignment™), which consent shall
not be unreasonably delayed or withheld. Notwithstanding the foregoing, the consent of COUNTY shall
not be withheld for an Assignment of this Agreement in its entirety where all or substantially all of the
assets of AIRLINE are acquired by another entity by reason of a merger or consolidation; provided that
the successor entity agrees to assume all obligations of ATIRLINE hereunder and to comply with terms
and conditions set forth in this Agreement. AIRLINE further agrees to provide COUNTY with such
documentation relating to the merger or consolidation of AIRLINE and the successor entity as
COUNTY requires in its reasonable discretion.

13.02 Subletting By AIRTINE. AIRLINE shall not sublesse the Airline Premises, or any
portion thereof, without the prior written consent of the Department. Except in cases of accommodation
by AIRLINE of marketing and alliance partners, the parties agree that the Department may withhold its
consent if COUNTY has substantially similar space available that is not leased to or under the
contractual contro] of another or if COUNTY can make such space available for use within a reascnable
period of time. In the event the Department gives its consent to such sublease and COUNTY has
substantially similar space available that is not leased to or under the contractual contrel of another or if
COUNTY can make such space available for use within a reasonable period of time, AIRLINE shall or
cause its sublessee to pay a Per Use Gate Fee to COUNTY for use of AIRLINE’s gate. Exclusive or
Preferential Use of the Exclusive Use Premises, or any portion thereof, or Preferential Use of the
Preferential Use Premises, or any portion thereof, by any Person other than ATRLINE shall be deemed to
be a “sublease” for purposes of this Agreement.

13.03 Assignment and Subleasing Documents.

Al In the event AIRLINE reguests permission to assign or sublease, the request shall
be accompanied by a copy of the proposed agreement. The portion of the Alrline Premises to be
subleased and the rental to be charged shall be specified for subieases, and the consideration and parties
in interest shall be specified in request for Assignment. AIRLINE shall promptly provide any other
information reasonably requested by the Department pertaining to the sublease or Assignment.
AIRLINE shall deliver a fully executed copy of such agreement to the Department no later than thirty
(30) days prior to the occupancy of the Airline Premises, or any portion thereof, by the subtenant or
assignee.

B. In the event of a sublease in which the rentals, fees and charges for the subleased
premises exceed the rentals, fees and charges payable by AIRLINE for said the subleased premises
pursuant to this Agreement, AIRLINE shall pay to COUNTY the excess of the rentals, fees and charges
received from the sublessee over that specified to be paid by AIRLINE herein; provided, however, that
AIRLINE may charge & reasonable fee for administrative costs in an amount not to axcsed twenty five
percent (25%} of the spesified sublease rental, which fee shall not be considered excess rentals, fees and
charges. AIRLINE shall also have the right to charge a reasonable fee to others for the use of
AIRLINE's capital equipment and to charge for use of utilities and other services being paid for by
AIRLINE.
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C. In the event AIRLINE has subleased or seeks to sublease fifty percent (50%) or
more of a particular category of space included in the Airline Premises, COUNTY shall have the right to
terminate AIRLINE’s right to use such space upon thirty (30) days written notice to AIRLINE;
provided, however, COUNTY shall also provide AIRLINE the option of reducing the amount of space it
subleases to others prior to exercising this right. The parties agree o enter into 2 writter amendment to
this Agreement to formally remove such space from the Airline Premises, which amendment may be
executed by the Department Director on behalf of COUNTY.

13.04 Handling Apgreements. In the event AIRLINE agrees to ground handle any portion of the
operations of another Scheduled Air Carrier, AIRLINE shall provide the Department advance written
rotice of such proposed hendling services, including a description of the type and extent of services to
be provided. Notwithstanding the foregoing, AIRLINE shall not agree to ground handle another
Scheduled Air Carrier without the prior written consent of the Department if such Scheduled Alr Carrier
does not have a validly executed operating agreement with COUNTY.

13.05 General.

Al No Assignment or sublease agreement shall release AIRLINE from its obligations
hereunder, including without limitation the obligation to pay the rentals, fees, and charges provided
herein.

B. This Article shall be applicable to subleases, licenses, handling agreements, and
any other arrangements by which a third party may obtain any benefits of AIRLINE's rights and
privileges hereunder. Notwithstanding the foregoing, subject to the Department's prior written consent,
other Ajr Transportation Companies having prior arrangements with AIRLINE, may use the Alrline
Premises on 2 temporary basis pursuant to and in accordance with the provisions of this Article 13.

C. This Article shall be construed o include a prohibition against any assignment,
mortgage, pledge, encumbrance or sublease by operation of law, legal process, receivership, bankruptey
or other wise, whether voluntary or involuntary.

ARTICLE 14
AVAILABILITY OF ADEQUATE FACILITIES

14.01 General. From time to time during the term of this Agreement, AIRLINE acknowledges
that Ajr Transportation Companies may wish to initiate or expand service at the Airport ("Requesting
Airlines" or “Requesting Airfine”) and may require use of certain types of Alrport space and facilities.
AIRLINE further acknowledges that COUNTY may have a need to accommodate the immediate,
non-recurring needs of an Air Transportation Company, such as charters, and flights delayed or diverted
due to weather or mechanical ressons. In such events, AIRLINE shall use its best efforts to make or,
pursuant to Articles 14.02 and 14.03, shall make suitable arrangements to either handle the operations of
said Air Transportation Company and/or share its Preferential Use space with said Air Transportation

Comparny.

1402 Accommodation by AIRLINE. The parties acknowledge and agree that any
accommodation agreement made by AIRLINE voluntarily, or pursuant to a directive from COUNTY,
shall recognize AIRLINE’s right of Preferential Use to the Preferential Use Premises and the necessity
that such Requesting Airline’s operations be compatible with those of AIRLINE. In determining
whether AIRLINE can accommodate a Requesting Alrline, AIRLINE may consider its present and
planned use of such facilities, its present and planned requirements for other Alr Transportation
Compeanies it is then accommodating, the compatibility of the Requesting Airline’s proposed operations
with its own operations and those of othezs already using such facilities and the need for labor harmony.

14.03 COUNTY's Right to Require Accommodation.

Al Upon receipt of a request for an accommodation by a Recquesting Alrline, the
Department shall notify in writing all Signatory Airlines of such request and shall, not sooner than
fifteen (15) days following such notification, determine whether AIRLINE should accommodate any or
all of such Requesting Airline’s proposed operations. In making its decision, the Department shall be
governed by all pertinent factors, including AIJRLINE's present and planned use of such facilities,
AIRLINE's present and planned requirements for other Air Transportation Companies AIRLINE is then
accommodating, the compatibility of such Requesting Airline’s proposed operations with AIRLINE'S
own operations and those of others already using such facilities, and the need for labor harmony. In
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order for such to be considered by COUNTY, AIRLINE's planned uses and requirements shall be
documented in writing and presented to the Department. If the Department determines that AIRLINE
has the capability to sccommodate a Requesting Airline, the Department may direct AIRLINE, in
writing, to accommodate the Requesting Airline to the extent of and during those pericds the
Department deems reasonable and shell provide AIRLINE and the Requesting Airline with a wiitten
staternent specifying the required terms and conditions of the accommodation, other than rates and
charges.

- B. Notwithstanding the foregoing, in no event shall these provisions ever be used {o
displace AIRLINE or alter its scheduled operations in order to accommodate another Ajr Transportation
Company.

14.04 Accommodsation of Other Air Transportation Companies.

A AIRLINE shall cooperate with the Department to accommocdate other Air
Transportation Companies from time to time, as deemed necessary by the Department, for situations
including, but not limited to, the following:

(1)  Unscheduled flights, including charters, diversions due to weather and
other circumstances not otherwise accommodated or handled by Scheduled Air Cearriers having
Termineal faciiities leased from COUNTY.

(2 Scheduled flights for which the Alr Transportation Company has no
assigned gate(s) or its assigned gate(s) are cocupied at the time its flight arrives.

B. AIRLINE shall not be required to sccommodate other Air Transportation
Companies pursuant to Article 14.04(A) if all of ATRLINE's gats positions are occupied by ATRLINE's
flights or flights of other Air Transportation Companies already being accommodated or ground handled
by AIRLINE at the time of said flight needing to be accommodated; provided, however, the overnight
parking of AIRLINE's aircraft at a gate position, or &t any other time beginning ninety (90) minutes
following the arrival of an aircraft and ending one (1) hour before its scheduled departure shall not be
deemed an occupied gate position for the purposes of this Article 14, provided that the Department has
designated an alternative parking position for such aircraft.

C. If AIRLINE accommodates another Air Transportation Company pursuant to
Article 14.04(A), AIRLINE may charge such Air Transportation Company reasonable rentals, fees, and
charges for use of ATRLINE's gate position, not 1o exceed 125% of AIRLINE's actual costs. Actual
costs may include any costs incurred by AIRLINE o move its airoraft from a gate position to
gccommodate the other Air Transportation Company.

14.05 Accommodation of AIRLINE. AIRLINE shall be entitfed to the same rights of .
accomnmeodation of its needs for use or lease of additional facilities as specified in this Article 14 at any
time that AIRLINE requests accommodation or has individual flights needing to be accommodated
pursuant to Article 14.04(A) hereinabove.

14.06 Indemnification Obligations. During the period of use of AIRLINE's facilities by an Air
Transportation Company at the Department's request or direction pursuant to this Article 14, AIRLINE
shall be relieved of its obligations under this Agreement to indemnify and save harmless COUNTY, its
officers, directors, employees, or agents with regard to any claim for damages or personal injury arising
out of or in connection with the accommodated Air Transportation Company's or Requesting Airline’s
use of the Airline Premises unless such damage or personal injury is caused by the willful misconduct or
negligence of ATIRLINE, its officers, directors, employees, agents, or representatives.

14.07 Relocatior Expenges. COUNTY, in an effort to best utilize available Terminal facilities,
may request AIRLINE to relocate its operations to alternate leasehold areas within the Terminal to allow
for new carriers or expanded leasehold areas for existing eirfines. Subject to the terms and conditions of
this Agreement, and subject to AIRLINE’s consent o proposed relocation, AIRLINE shall be eligible
for reimbursement of its relocation costs as approved by the Department through Rental Credits.
Relocation costs may include moving expenses, construction, signage, rewiring, and other costs
incidental o the relocation. Prior to relocation, AIRLINE shell submit a proposal outlining the
necessary costs for the relocation, including any plans or specifications for construction, if any.
AIRLINE shall use its best efforts to minimize costs. The Department shall retain the right to require
competitive quotes for work submitted in the relocation proposal. Upon completion of the relocation,
AIRLINE shall submit to the Department for its review and approval compiete documentation of costs

and competitive quotations.
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ARTICLE 15
MOBILE LIFY DEVICES

15.01 Mobile Lift Devices. AIRLINE and COUNTY acknowledge that they may be required to
enter into an agreement allocating responsibility for meeting the boarding assistance requirements of 14
CFR Part 382 and 49 CFR Part 27, as may be amended. In the event AIRLINE does not provide
passenger boarding by level-entry loading bridges, COUNTY shall make available to AIRLINE, on a
nonexclusive basis, a mechanical boarding assistance device (“Lift Device”) to be used solely for the
purpose of loading and unloading passengers from aircraft owned or operated by AIRLINE at the
Alrport.

15.02 Training. Any person who will be providing boarding assistance to passengers for or on
the behalf of ATRLINE shall be trained in the proper use and cperation of the Lift Device and shall
atiend all training sessions as to the proper use of the Lift Device as may be provided by the Department
or manufacturer of the Lift Device,

15.03 Maintenance of Lift Device,

A COUNTY agrees to maintain the Lift Device in proper working conditien subject
to the terms and conditions of this agreement.

B. AIRLINE shall inspect the Lift Device prior to each use to ensurs that the Lift
Device is operating properly. If at any time AIRLINE becomes aware of the need for maintenance or
repairs to the Lift Device, AIRLINE shall proreptly notify the Department in writing of the nature of the
maintenance and repairs required and shall refrain from using the Lift Device until such time as the
repaits or maintenance have been completed. AIRLINE’s right to use the Lift Device shall be
suspended during the period in which repairs or maintenance of the Lift Device is being made.

C. AIRLINE shall promptly notify COUNTY (f) if the Lift Device is damaged ir: any
way while in AIRLINE’s possession; or (if) if the Lift Device is lost or stolen while in AIRLINE’s
possession. In the event the Lift Device, or any part thereof, is damaged while in the possession of
AIRLINE due to the wiliful misconduct or negligence AIRLINE, its officers, directors, employess,
agents, contractors or representatives, AIRLINE shall pay COUNTY on demand for the cost of the
repairs to the Lift Device. In the event the Lift Device is destroyed, lost, stolen, damaged beyond repair
or otherwise rendered unfit for use while in the possession of AIRLINE due to the wiliful misconduct or
negligence AIRLINE, its officers, directors, employees, agents, contractors or representatives, AJRLINE
shall pay COUNTY on demand the replacement vajue of the Lift Device.

D. AIRLINE acknowledges and agrees that COUNTY may establish, in its
discretion, reasonable nondiscriminatory fees and charges for the use and maintenance of the Lift
Device.

L. COUNTY and AIRLINE reserve the right to assign all of the obligations to
maintain and operate the Lift Device, as provided for in this Agreement, on behalf of COUNTY and
ATRLINE, to a provider of ground handling services.

15.04 Disclaimer of Tiability. AIRLINE acknowledges that COUNTY is not the
manufacturer of the Lift Device or the dezler in similar property and has not made and does not make
any representation, warranty or covenant, express or implied, with respect to the condition, quality,
durability, suitability or merchantability of the Lift Device. COUNTY shall not be liable to AIRLINE
for any loss or damage caused or alleged to be caused directly or indirectly by the Lift Device by any
inadequacy thereof or defect therein or by any incident in connection therewith.

ARTICLE 16
SUBORDINATION AND SAVINGS CLAUSE

16.01 Suberdination-

Al This Agreement and all rights grented to AIRLINE hereunder are expressly
subordinated and subject to the lien and provisions of the pledge, transfer, hypothecation, or assignment
made by COUNTY in the Bond Resclution, and COUNTY and AIRLINE agree that to the extent
permitted by authorizing legislation, the holders of the Bonds or their designated representative may
exercise any and all rights of COUNTY hereunder to the extent such possession, enjoyment and exercise
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are necessary to insure compliance by AIRLINE and COUNTY with the terms and provisions of this
Agreement and Bond Resolution.

B. This Agreement and all provisions hereof shall be subject and subordinate to all
the terms and conditions of any instruments and documents under which COUNTY acquired the land or
improvements thereon, of which the Airline Premises are 4 part, and shall be given only such effect as
will not conflict with nor be inconsistent with such terms and conditions. AIRLINE understands and
agrees that this Agreement shall be subordinate to the provisions of any and all existing or future
agreements between COUNTY and the United States of America, or any of its agencies, relative to the
operation or maintenance of the Airport, the execution of which has been or is required as a condition
precedent to the spending of federal funds for the development of the Alrport.

C. The rights and privileges granted to AIRLINE hereunder, other than those
attendant to AIRLINE's operation of its Air Transportation Services, shall not cause COUNTY to be in
defauit with other rights previously granted by COUNTY to fixed base operators, ground transportation
companies, and other providers of ground services. Copies of such agreements are avajlable for
inspection by AIRLINE at the office of the Department.

ARTICLE 17
NON-DISCRIMINATION

17.01 Non-discrimination in Employment. AIRLINE assures that it will comply with pertinent
statutes, Executive Orders, and such rules as are promulgated to assure that no person shall, on the
grounds of race, sex, color, religion, creed, ancestry, national origin, disability, familial status, sexual
orientation, age, marital status, or gender identity or expression be excluded from participating in any
activity conducted with or benefiting from federal assistance. This provision obligates ATRLINE for the
period during which federal assistance is extended to COUNTY for the Airport, except where the federal
assistance is to provide, or is in the form of personal property or real properfy or inferest therein or
structures or improvements thereon. In these cases, the provision obligates AIRLINE for the lenger of
the following periods: (1) the period during which the property is used by COUNTY for a purpose
involving the provision of similar services or benefits; or (2) the pericd during which the county retains
ownership or possession of the property. AIRLINE shall include this provision in all subleases and
subcontiracts.

17.02 Non-discrimination in Benefits and Services. AIRLINE for itself, its successors in
interest and assigns, as a part of the consideration herecf, does hereby covenant and agree that: (1) no
person on the grounds of race, sex, color, religion, creed, ancestry, national origin, disability, familial
status, sexual orientation, age, marital status, or gender identity or expression shail be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities, {2} in the construction of any improvements on, over, or under the Airline Premises and the
furnishing of services thereon, no person on the grounds of race, sex, color, religion, creed, ancestry,
nationial origin, disability, familial status, sexual orlentation, age, marital status, or gender identity or
expression shall be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, and (3) AIRLINE shell use the Airline Premises in complisnce with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulations (CFR), Department of
Transportztion, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally Assisted
Programs of the Department of Transportation, and as said Regulations may be amended. In the event
of breach of any of the above non-discrizmination covenants, COUNTY shall have the right to terminate
this Agreement and to re-enter and repossess the Adrline Premises and the facilities thereon, and hold the
same a3 if sald Agreement had never been made or issued. This provision shall not be effective until the
procedures of Title 49, CFR, Part 21 are followed and completed, including exercise or expiration of
appeel rights. AIRLINE, for itself, its successors in interest and assigns, as part of the consideration
hereof, does hereby covenant and agree that in the event facilities are constructed, maintained or
otherwise operated on the Alrline Premises for a purpose for which a Department of Transportation
(DOT) program or activity is extended or for another purpose invelving the provision of similar services
or benefits, AIRLINE shall maintain and operate such facilities and services in compliance with all other
requirements imposed pursuant to 49 CFR Part 21, Nondiscrimination in Federally Assisted Programs of
the Department of Trensportation, and as said Regulations may be amended.

17.03 Disadvantaged Business Enterprise/Affirmative Action. AIRLINE acknowledges that the
provisions of 49 CFR, Part 26, Disadvantaged Business Eaterprises (DBE), and 14 CFR, Part 152,
Affimative Action Employment Programs, may be applicable to the activities of AIRLINE under the
terms of this Agreement, unless exempied by said regulations, and hereby agrees, if such provisions are
applicable, o comply with all requirements of the Department, the Federal Aviation Administration, and
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the U.8. Department of Transportation, in reference thereto, These requirements may include, but not
be limited to, the compliance with DBE and/or Employment Affirmative Action participation goals, the
keeping of certain records of good faith compliance efforts, which would be subject to review by the
various agencies, the submission of varfous reports, and including, if directed by the Department, the
coniracting of specified percentages of goods and services contracts to Disadvantaged Business
Enterprises. Failure to comply with these requirements, if applicable, shall be grounds for default and
cancellation of this Agreement. Any cancellation pursuant to this Article 18.02 shall not be effective
until the pracedures specified in said Federal regulations and such other procedures that are established
by COUNTY sre completed, including exercise or expiration of any appeal rights.

ARTICLE 18
NON-EXCLUSIVE RIGHTS

Notwithstanding anything hersin contained, the rights, privileges and licenses granted under this
Agreement (except AIRLINE’s exclusive right to use the Exclusive Use Premises) are "non-exclusive"
and COUNTY reserves the right to grant similar but no greater privileges to other Scheduled Air
Carriers.

ARTICLE 19
GOVERNMENTAL RESTRICTIONS

19.01 Avigation Rights. COUNTY reserves umto itself, its successors, and assigns for the use
and benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface of
the Airport, including the Airline Premises, together with the right to cause in said airspace such noise as
may be inherent in the operation of aircraft now known or hereafter used, for navigation of, or flight in
the said airspace for landing on and taking off from the Airport.

19.02 Height Limitation. ~ AIRLINE expressly agrees for itself, its successors and assigns, to
restrict the height of structures, objects of natural growth and other obstructions on the Airline Premises
10 such a height so as to comply with Federal Aviation Regulations, Part 77, as such may be amended or
superseded from time to time.

19.03 COUNTY Tax Assessment Right.  None of the terms, covenants and conditions of this
Agreement shall in any wey be construed as a release or waiver on the part of COUNTY, as a political
subdivision of the State of Florida, or any of public officials of the County of Palm Beach, of the right to
assess, levy, end collect any license, personal, intangible, cccupation, or other tax of general application
which skall be {awfully imposed on the business or property of AIRLINE.

19.04 Governmental Review. AIRLINE acknowledges that this Agreement is subject to review
or inspection by the United States government, State of Florida and agencies and departments thereof,
including the FAA, to determine satisfactory compliance with state and federal law and/or passenger
facility fee and pgrant assurance requirements (hereinafter collectively referred to as “Legal
Requirements™). AIRLINE agrees that this Agreement shall be in full force and effect and binding upon
both parties pending such review or inspection; provided, however, +hat upon such review or inspection
the parties agree to modify any of the terms of this Agreement that are determined by the United States
government, State of Florida or any agency or department thereof to be in violation of or inconsistent
with any Legal Requirements.

10.05 Federal Richt to Reclaim.  In the event a United States govermmental agency shall
demand and take over the entire facilities of the Airport or the portion thereof wherein the Alrline
Premises are located, for public purposes, then this Agreement shall thereupon ferminate and COUNTY
shall be released and fully discherged from any and all liability hereunder. This Article shall not act or
be construed as a waiver of any rights AIRLINE may have against the United States as a result of such

taking.

ARTICLE 20
LAWS, REGULATIONS, PERMITS, TAXES AND COMPLIANCE

2001 General.

A AIRLINE agrees that throughout the term of this Agreement, AIRLINE shall at all
times be and shall remain, in full and complete compliance with all applicable federal, state and local
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laws, statutes, regulations, rules, rulings, orders, ordinances and directives of any kind or nature, as now
or hereafter amended, including, without limitation, FAA Advisory Circulars, Airport Rules and
Regulations and Environmental Laws.

B. AIRLINE agrees that it shall require its appropriate managers, supervisors, and
employees to attend such training and instructional programs as the Department may, from time to time
require, in cotmection with the Airport Rules and Regulations and policles and procedures related to
certification of the Alfrport under Title 14, Part 135 of the Code of Federal Regulations, as now or
hereafter amended.

20.02 Permits and Licenses. AIRLINE agrees that it shall, at its sole cost and expense, obtain,
maintain current, and fully comply with, any and 21l permits, licenses and other governmental
autherizations, as may be required by law, any federal, state or local governmental entity, or any court of
law having jurisdiction over AIRLINE or AIRLINE’s operations and activities, for any activity of
AJRILINE conducted on the Airline Premises and/or Ailrport. Upon the written request of the
Department, AIRLINE shail provide to Department certified copies of any and all permits and licenses.

20.03 Alr and Safety Regulation. AIRLINE agrees that it shall conduct its operations and
activities under this Agresment in a safe manner, shall comply with all safety regulations of the
Department and with safety standards imposed by applicable federal, state and local laws and regulations
and shall require the observance thereof by all employees, coniractors, business invitees and all other
persons transacting business with or for AIRLINE resulting from, or in any way related to, the conduct of
Ajr Transportation Services on the Alrline Premises. AJRLINE shall procure and maintain such fire
prevention and extinguishing devices ag required by COUNTY and by law and shall at all times be
familiar and comply with the fire regulations and orders of COUNTY and the fire control agency with
jurisdiction at the Airport. AIRLINE agrees that neither AIRLINE nor any employee or coniractor or any
person working for or on behalf of AIRLINE, shall require any personnel engaged in the performance of
ATRLINE’s Air Transportation Services to work in swrroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his or her health or safety, as determined by standards adopted
pursuant to the Occupational Safety and Health Act of 1970, as same may be amended from time to time,
as weil as sl state and local laws, regulations, and orders relative to occupational safety and health.

20.04 Assumption of Liability. AIRLINE shall be strictly liable for and hersby expressly
assumes all responsibility the cost of all citations, fines, penalties, environmental controls, mornitoring,
clean up, disposal, restoration and corrective measures resulting from or in any way cornected to the
improper handling, storage and/or disposal by AIRLINE or its employees, invitees, suppliers of service
or materials or contractors of any pollutants or hazardous materials regulated by Environmental Laws.
AIRLINE’s obligations under this paragraph shall survive the expiration or termination of this
Agreement.

20.05 Environmental Indemnification, AIRLINE hereby expressly agrees to indemnify and hold
COUNTY harmless from and against any and all liability for fines and physical damage to property or
injury or death to persons, including, without limitation, reasonable expenses and attorneys fees, arising
from or resulting out of, or in any way caused by, AIRLINE's failure to comply with any and all
Environmental Laws.  AIRLINE understands that this indemnification is in addition to and is a
supplement of AIRLINE's indemnification agreement set forth in Article 10 and that AIRLINE fully
understands the broad extent of this indemnification hereby expressly acknowledges that it has received
full and adequate consideration from COUNTY to legally support this indemmification agreement.
AIRLINE’s obligations under this paragraph shall survive expiraticn or termination of the Agreement.

20.06 Emergency Coordinator, AIRLINE agrees that an emergency coordinator and phone
number shall be furnished to the Department, , COUNTY’s Risk Management Department - Safety
Division, and to all appropriate governmental entities having jurisdiction thereof in case of any spill,
leak, or other emergency situation involving hazardous, toxic, flammable, and/or other
pollutant/conteminated materials.

20.07 Security. AIRLINE acknowledges and accepts full responsibility for the security and
protection of AIRLINE's Exclusive and Preferential Use Premises and any and all inventory, equiptment,
and facilities now existing or hereafter placed on or installed in or upon the Airline Premises and for the
prevention of unauthorized access to the Airline Premises and expressly agrees to comply with all rates
and regulations of COUNTY, PBSO, the Department of Homeland Security and all other governmental
enfities that now or may hereafter have jurisdiction over security of the Alrport. AIRLINE fully
understands that the police security protection provided by COUNTY at the Airport is limited to that
provided to any other business situated in Palm Beach County by PBSO, and expressly acknowledges
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that any special security measures deemed necessary or desirable for additional protection of the Airline
Premises and improvements constructed thereon shall be the sole responsibility of AIRLINE and shall
involve no cost to COUNTY. AIRLINE further expressly acknowledges and accepis responsibility to
maintain the security of the airfield from or through the Exclusive Use Premises and Preferential Use
Premises to the airfield operations area and hereby agrees to fully comply with all federal, state and local
laws, as now or hereafter amended, including, but not limited to, 49 CFR 1540, et seq, and with all rules
and regulations of the Department concerning security procedures.

20.08 Payment of Taxes. AIRLINE shall pay any and all taxes and other costs lawiully
assessed against iis Interest in the Airline Premises, the improvements, whether owned by AIRLINE or
COUNTY, personal property or its operations under this Agreement including, without limitation,
tangible, intangible, sales and ad valorem taxes, general or special assessments. In the event this
Agreement or AIRLINE’s use of the Alrline Premises renders the Alrline Premises subject to ad
valorem real property taxes or similar impositions imposed by any government entity, AIRLINE shall be
responsible for and pay the same prior to delinquency. AIRLINE shall have the right to contest the
amount or validity of any tax or assessment payable by it by appropriate legal proceedings, but this shall
1ot be deemed or construed in any way a3 relieving, modifying, or extending AIRLINE’s covenants to
pay any such tax or assessment, unless the legal proceedings shall operate to prevent the collection of
the tax or assessment. Upon termination of such legal proceedings, AIRLINE shall pay the amount of
any such tax or assessment, or part thereof, s finally determined in such proceedings, the payment of
which may have been deferred during the prosecution thereof, together with any costs, fees, interest,
penalties, cr other liabilities in connection therewith.

20.09 Compliance by Qther Tenants. COUNTY shall, whenever possible, make reasonable
efforts to obtain uniform compliance with its rules and regulations; however, COUNTY shall not be
liable to AIRLINE for any viclation or non-observance of such rules and regulations by any Airport
user, tenant, concessionaire or Alr Transportation Company or their officers, agents, or employees.

ARTICLE 21
DISCLATMER OF LIABILITY

COUNTY HEREBY DISCLAIMS, AND AIRLINE HEREBY RELEASES COUNTY, FROM
ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT (INCLUDING STRICT
LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS, DAMAGE, OR INJURY OF ANY
NATURE WHATSOEVER SUSTAINED BY AIRLINE, ITS EMPLOYEES, AGENTS, OR
INVITEES DURING THE TERM OF THIS AGREEMENT OR ANY EXTENSION THEREOF
INCLUDING, BUT NOT LIMITED TO, LOSS, DAMAGE OR INJURY TO THE IMPROVEMENTS
OR PERSONAL PROPERTY OF AIRLINE OR AIRLINE’S BUSINESS INVITEES THAT MIGHT
BE LOCATED OR STORED ON THE PREMISES, EXCEPT TO THE EXTENT THAT SUCH LOSS,
DAMAGE OR INJURY IS CAUSED BY COUNTY’S NEGLIGENCE. THE PARTIES HERETO
EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL COUNTY BE LIABLE FOR
INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES WHETHER IN
CONTRACT OR TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE, AND NUISANCE),
SUCH AS, BUT NOT LIMITED TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR ANY
OTHER DAMAGE RELATED TO THE LEASING OF THE PREMISES PURSUANT TO THIS
AGREEMENT. AIRLINE ACKNOWLEDGES AND AGREES THAT COUNTY SHALL HAVE NO
LIABILITY WHATSOEVER AND AIRLINE RELEASES AND AGREES TO HOLD HARMLESS
COUNTY FROM ANY AND ALL LIABILITY RELATING TO ANY INFORMATION PROVIDED
BY COUNTY. FURTHERMORE, AIRLINE ACKNOWLEDGES AND AGREES THAT ITS USE OF
ANY SUCHE INFORMATION, WHETHER PREPARED OR PROVIDED BY COUNTY OR
OTHERWISE, IN DETERMINING WHETHER TO ENTER INTO THIS AGREEMENT, WAS AT
ITS SOLE RISK.

ARTICLE 22
GENERAL PROVISIONS

22.01 Clear Title. COUNTY covenants that at the granting and delivery of this Agreement, it
has the right and authority to lease and/or license the same as herein set forth, subject to all matters,
exceptions and encumbrances of record of any kind, including sasements.

22.02 Relationship of Parties. AIRLINE, or any successor in interest to this Agreement, is and

shali be deemed to be an independent contractor and operator and shell be responsible to all parties for
its respective acts or omissions, and COUNTY shall in no way be responsible therefor.
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22.03 County Not Liable. Except as provided for in this Agreement, COUNTY shall not be
under any duty or obligation to AIRLINE to repair or maintain the Airline Premises, nor any portion
thereof, or any facilities or equipment constructed thereon. COUNTY shall not be responsible or liable
to AIRLINE for any claims for compensation for any losses, damages, or infury sustained by AIRLINE
resulting from failure of any water supply, heat, alr conditioning, electrical power, or sewerage or
drainage facility, or caused by natural physical conditions on the Airport, whether on the surface or
underground, including stability, moving, shifting, settlement of ground, or displacement of materials by
fire, water, windstorm, tornado, act of God, or state of war, civilian commotion or rict, or any cause
beyond the control of COUNTY. COUNTY shall not be liable for any damage to, or loss of said
personal property, except to the extent that said damage or loss resuited from the negligence or willful
misconduct of COUNTY, its officers, agents or employees.

22.04 Authorized Uses Only. Notwithstanding anything to the contrary herein, AIRLINE shall
rot use or permit the use of the Airline Premises or the Airport for any illegal or improper purpose or for
any purpose which would invalidate any policies of insurance, now existing cr hereafier written on the
Alrline Premises or the Airport for COUNTY or AIRLINE.

22.05 Quiet Enjoyment. COUNTY covenants that so long as AIRLINE timely pays all rentals,
fees, and charges due hereunder, and fully and feithfully performs all of its obligations as provided
herein, and otherwise is not in default of any of the terms and conditions of this Agreement, AIRLINE
shall pescefully and quietly have, hold and enjoy the Airline Premises, free from eny eviction or
unauthorized interference by COUNTY, its officers, agents or emplovees, during the term hereof.

2206 Time of Essence. The pariles expressly agree that time is of the essence in this
Agreement and the failure by e party to complete performance within the time specified, or within a
reasonable time if no time is specified herein, shall, at the option of the other party without liability, in
addition to any other rights or remedies, relieve the other party of any oblipation to accept such
performance.

22.07 Non-Exclusivity of Remedies. No remedy herein conferred upon any party is intended to
be exclusive of any other remedy, and each and every such remedy shall be cumulative and shall be in
addition to every other remedy given hereunder or now or hereafter existing at law or inequity or by
statute or otherwise. No single or partial exercise by any party of any right, power, or remedy hereunder
shall preclude any other or further exercise thereof.

22.08 No Recording. Neither this Agreement, nor any memorandum or short form hereoZ, shall
be recorded in the Public Records of Palm Beach County, Florida.

22,09 No Third Party Beneficiaries. Nothing in this Agreement, express or implied, is intended
to confer on any person or entity, other than the parties hereto and their respective successors and
assigns, eny rights or remedies under or by reason of this Agreement or to constitute a third party
beneficiary of this Agreement.

22.10 Annual Budgetary Funding. This Agreement and all obligations of COUNTY hereunder
are subject to and contingent upon annual budgetary funding and appropriations by the Palm Beach
County Board of County Commissioners.

22.11 Incorporation by References. [Bxhibits attached hereto and referenced herein shall be
deemed to. be incorporated in this Agreement by such reference.

22.12 Operation of Ajrport. AIRLINE expressly agrees for itself, its subleases, successors and
assigns, to prevent any use of the Airline Premises which would interfere with or adversely affect the
operation, maintenance or development of the Airport, or otherwise constitute an Airport hazard.

22.13 Agent for Service. It is expressly understood and agreed that iff AIRLINE is not a
resident of the State of Florida, or is an association or partnership without a member or partner resident
of said State, or is a foreign corporation not licensed to do business in Floride, then in any such event,
AIRLINE shall appoint an agent within the state of Florida for the purpose of service of process, in any
court action between AIRLINE and COUNTY, arising out of or based upon this Agreement. AIRLINE
shall immediately notify COUNTY, in writing, of the name and address of said agent. The service shall
be made as provided by the laws of the State of Florida for service upon persons or entities having a
registered agent in the state of Florida. It is further expressly agreed, covenanted, and stipulated that, as
an alternative method of service of process, should AIRLINE fail to appoint said agent, or fail to notify
COUNTY of the name and address of said agent as aforesaid, AIRLINE may be personally served with
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such process out of this State by the registered mailing of such complaint and process to AIRLINE at the
address set forth in Article 22.21.

22.14 No Individual Liability. No elected official, member, officer, agent, director, or
employee of COUNTY or AJRLINE shall be charged personally, or held contractually liable by or to the
other party, under the terrns or provisions of this Agreement, or because of any breach thereof, or
because of its or their execution or attempted execution.

22.15 Qovernmental Authority, Nothing in this Agreement shall be construed to waive or limit
COUNTY*s governmental authority as a political subdivision of the State of Florida to regulate
ATIRLINE or its operations. COUNTY’s obligations under this Agreement are made in & proprietary
capacity rather than in 2 governmentel capacity and such agreements shall not be construed as limiting,
~ prohibiting or eliminating the obligation of the parties to comply with all applicable rules, regulations,
ordinances, statites and laws, nor alter or impair COUNTY’s governmental functions, inchuding,
without Iimitation, COUNTY s right to lawfully exercise its regulatory authority over the development
of the Airline Premises, nor as enabling, permitting, or creating any cause of action or claim arising out
of the lawful exercise of COUNTY s governmental authority.

22.16 Rights Reserved to County. All rights not specifically granted to AIRLINE by this
Agreement are reserved to COUNTY.,

22.17 Severebility. The invalidity of any portion, article, paragraph, provision, clause, or any
portion thereof of this Agreement shall have ro affect upon the validity of any other part or portion
hereof.

22.18 Venue. To the extent allowed by law, the venue for any action arising from this
Agreement shall be in a state court of competent jurisdiction in Palm Beach County, Florida.

22.19 Goveming Law, This Agreement shall be governed by and in accordance with the laws
of the $tate of Florida.

22.20 Approval by the Department. Whenever this Agreement calls for approval by
Department, such approval shall be evidenced by the written approval of the Director or his designee.

22.21 Notices.

A. All notices and elections (collectively, “notices”) to be given or delivered by or to any
party hereunder, shall be in writing and shall be (as elected by the party giving such notice) hand
delivered by messenger, courier service, or alternatively shall be sent by United States Certified Mail
with Return Receipt Requested. The effective date of any notice shall be the date of delivery of the
notice if by personal delivery, courier services, or if mailed, upon the date which the return receipt is
signed or delivery is refused or the notice designated by the postal authorities as non-deliverable, as the
case may be. The parties hereby designate the following address as the address to which notices may be
deliverad, and delivery to such addresses shall constitute binding notice given to such party:

To COUNTY: With a copy to:

Department of Atrports Palm Beach County Attorney’s Office
Pzlm Beach County Attn: Alrport Attorney

846 Palm Beach International Airport 301 North Olive Avenue, Suite 601
West Palm Beach, Florida 33406-1470 West Palm Beach, Florida 33401

To AIRLINE:

US Airways, Inc.

Attn: VP of Corporate Real Estate
111 West Rio Salado Parkway
Tempe, AZ 85281

Any party may from time to time change the address to which notice under this Agreement shall be
given such party, upon three (3) days prior written notice to the other party.

B. Any information, documentation or reports required to be submitted electronicaily
to the Department hereunder, including, but not limited to the Activity Report, shall be delivered
elecironically to the Department to such e-mail addresses designated by the Department in writing. The
Departrment may change the e-mail address or form of delivery that the aforementioned information,
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documentation or reports are required to be delivered to upon ten (10) days prior written notice to
AIRLINE.

22.22 Construction. No party shall be considered the author of this Agreement since the parties
hereto have participated in extensive negotiations and drafting and redrafting of this document to arrive
at & final Agreement. Thus, the terms of this Agreement shall not be strictly construed against one party
as opposed to the other party based upon who drefted it. In the event that any section, paragraph,
sentence, clause, or provision hereof, shall be held by a court of competent iurisdiction to be invalid,
such shall not affect the remaining portions of this Agreement and the same shall remain in fill force
and effiect.

22.23 Paragreph Headings. The headings of the various articles and sections of this
Agreement, and its Table of Contents, are for convenience and ease of reference only, and shall not be
construed to define, limit, augment, or describe the scops, context, or intent of this Agreement or any
part or parts of this Agrecment.

2224 Binding Effect. The terms, conditions, and covenants of this Agreement shall inure to the
benelit of and be binding upon the parties hereto and their successors, assigns, and sublessees, if any.
This provision shall not consiitute a waiver of any conditions against assignment or subletting.

22.25 Excusable Defays. Except as otherwise provided in this Agreement, neither COUNTY
nor AIRLINE shall be deemed to be in default hereunder if either party is prevented from performing
any of the obligations, other than the payment of rentals, fees, and charges hereunder, by resson of
strikes, boycotts, labor disputes, embargoes, shortages of energy or materials, acts of God, acts of the
public enemy, acts of superior governmentsl authority, weather conditions, riots, rebellion, or sabotage,
or any other circumsiances for which it is not responsible or which are not within its control.

22.26 Public Entity Crimes. As provided in Section 287.132-133, Florida Statutes, by entering
into this Agreement or performing any work in furtherance hereof, AIRLINE certifies that it and its
affiliates, who will perform hereunder, have not been placed on the convicted vendor list maintained by
the State of Florida Department of Management Services within the thirty-six (36) months immediately
preceding the effective date hereof. This notice is required by Section 287.133(3)(a), Florida Statutes.

2227 Entirety of Apreement. The parties agree that this Agreement sets forth the entire
agreement between the parties, and there are no promises or understandings other than those stated
herein. Except as otherwise provided in this Agreement, none of the provisions, terms, and conditions
contained in this Agreement may be added to, modified, superseded, or otherwise altered except by
writterl instrument executed by the parties hereto.

22.28 No Broker. AIRLINE represents and warrants that AIRLINE has not dealt with any real
estzte salesperson, agent, finder or broker in connection with this Agreement and Further agrees to
indemnify, defend and hold harmless COUNTY from and against any claims or demands of any such
salesperson, agent, finder or broker claiming to have dealt with AIRLINE. The foregoing
indemnification shall include all costs, expenses and fees, including reasonable attorney’s fees at trial
and all appellate levels, expended or incurred in the defense of any such claim or demand.

22.29 Independent Contractor. AIRLINE is and shall be, in the performance of all work
services and activities under this Agreement, an independent contractor, and not employee, agent, or
gervant of COUNTY. All persons engaged by AIRLINE in any of the work or services performed
pursuant to this Agreement shall at all times, and in all places, be subject to AIRLINE’s sole direction,
supervision and control. AIRLINE shall exercise control over the means and manner in which it and its
employees perform the work, and in all respects AIRLINE’s relationship and the relationship of its
employees to COUNTY shall be that of independent contractors and not as employees or agents of
COUNTY.

22.30 Survival. Wotwithstanding any early termination of this Agreement, the parties shall
remain obligated hereunder to perform any duty, covenant or obligation imposed upon the parties
hereunder arising prior to the date of such termination.

22.31 OQOffice of the Inspector General. Palm Beach County has established the Office of the
Inspector Genperal in Palm Beach County Code, Section 2-421 -2-440, as may be amended. The
Inspector General’s authority includes but is not limited to the power to review past, present and
proposed County contracts, transactions, accounts and recerds, to require the production of records, and

Airline Use and Lease Agresment 3-30-2012 _35-

K
bt

|
|




to audit, investigate, monitor, and inspect the activities of the Airline, its officers, agents, employees and
lobbyists in order to ensure compliance with contract requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall
be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section
125.69, Florida Statutes, in the same manner as a second degree misdemeanor.

{Remainder of page intentionally left blank.}
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IN WITNESS WHEREQF, COUNTY has caused this Adrline-Airport Use and Lease
Agreement for Palm Beach International Airport to be -signed by the County Administrator or the
Department Director, pursuant to the auvthority granted by the Palm Beach County Board of County
Commissioners, and AIRLINE, US Airwavs, Tnc. , has cansed
these presents to be signed in its corporate name by its duly authorized officer, the __Vice Pr _e_s_yient
acting on behalf of ATRLINE, and the seal of ATRLINE to be affixed heretd and atiested by
the Secretary of AIRLINE, the day and year first written above,

Signed, sealed and delivered in the " PALM BEACH COUNTY, FLORIDA
presence Wpﬂzﬁnes es w Y (—i ) / M
v‘j By: i
PN =
wines Seniba/”  Joffrey . Bolton e Director of Adrports

(typed or printed}
Do ine. Looon e

Witness Signature

Depe A Recae

(typed or printed)

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By: @ O\

County Attorney

ATTEST: AIRLINE:

Nl |
o bRy w AN

Secretary ’
Mioamg J e
-Typed or Printed Name of Corporate Officer-
Titte: NP ANRROGT o Sout ARVAWL,
(Corporate Seal)
5i aled and delivered in the
B féf two wfﬁﬁfmr
Yness Signature 7

JAMEs  SeanLen

(typed opprt
D e

Witneofematics
[ Qe tin Sylugaler

(typed or printed)
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Palm Beach International Airport
Monthly Statistical & Fee Report

Fiscal Year

Airline Name

Month

Flight Operations

Passengers

Mail (tons)

Two decimal places

Freight (tons)

Two decimal places

Exhibit “A”»
Activity Report

Domestic

Int]

Total

Depart

Arrive

Total

Domestic

Int'l

Total

Depart

Arrive

Total

Domestic

Intl

Total

Depart

Arrive

Total

Domestic

Int'l

Total

Depart

Arrive

Total
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Exhibit “A”

Activity Report
Palm Beach International Airport
Monthly Statistical & Fee Report
Fiscal Year
Airline Name:
Month:
Aircraft Landing Data
App/TO Total Total Total Total
Aireraft Ajreraft Sound Day Day D,1* Landed Billing Landing Night Night b1, Landed Billing Landing Night
Type Weight Stage* Level =* Landings Takeoffs CN Weight Weight Fee Landings Takeoffs C,N Weight Weight Fee E.Q. Fee

** These are the approach and takeoff noise levels for our aircraft as given in FAA Advisory Circular 36-3H. AC 36-3H specifically states, "the reported levels [in the Advisory Circular] are estimates and do not represent actual
certificated values. AC 36-3H does not contain every aircraft/engine/weight configuration that exists. Inregards to our aircraft, none are an exact match to any in the AC. Because of that, the noise levels that we are providing are for
those aireraft in the AC that most closely maich our configuration for each type. The B767-400 is not represented in AC 36-3H. The B767-400 values for approach and takeoff noise levels were provided to us by Boeing."

Gfand Totals
Total Nen-Exempt Stage ITT Daytime Landings:

Total Landing Fees:
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* Exhibit “A”

Activity Report
Palm Beach International Airport
Monthly Statistical & Fee Report
Fiscal Year
Airline Name:
Month:
Charter Operations Required Data
Date Adreraft Operator Passenger Counts Inti Domestic Landing Fee report
Type Name Axrival Depart Prepared by
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Exhibit “A”
Activity Report
Palm Beach International Airport

Monthly Statistical & Fee Report
Fiscal Year

Airline Name:
Month:

FIS Facility — Usage Report

Number of Deplaning Passengers

Requiring Federal Inspection

Fee Per Passenger

FIS FACILITY USAGE FEE $ -
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Exhibit “A”
Activity Report

Palm Beach International Airport
Monthly Statistical & Fee Report
Fiscal Year

Airline Name:
Month:

Commuter Operating Area

Number of Enplaning Passengers

*  Number of Deplaning Passengers

Total Passengers

Fee Per Passenger

COMMUTER OPERATING AREA USAGE FEE $ -

* Note: Deplaning passengers are calculated by taking the total number of arriving passengers and subtracting those (if any) that
deplaned at the FIS facility and which are accounted for on page 4 of this report.
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Exhibit “A”
Activity Report

Palm Beach International Airport
Monthly Statistical & Fee Report
Fiscal Year

Afrline Name:
Month:
FBIA Customer #:

Gate Individual Gate Use

Number of Aircraft
{Parking at Gate}
Fee Per Parking

Number of Aircraft
{Parking at Gate}
Fee Per Parking

Number of Afrcraft
{Parking at Gate}
Fee Per Parking

Number of Afrcraft
{Parking at Gate}
Fee Per Parking

GATE FEES:

Gate Overpight Gate Parking

Number of Aircraft
{Overmnight Parking at Gate}
Fee Per Parking

Number of Afrcraft
{Overnight Parking at Gate}
Fee Per Parking

Number of Aircraft
{Overnight Parking at Gate}
Fee Per Parking

Number of Aircraft
{Overnight Parking at Gate}
Fee Per Parking

GATE FEES:

Overnight Remote Parking

Number of Ajrcraft
{Ovemight Remote Parking at Ramp}
Fee Per Parking

REMOTE FEES:

TOTAL FEES:
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EXHIBIT “B” to Airline Operating and Lease Agreement
U.S. Airways, Inc.

EXCLUSIVE & PREFERENTIAL USE PREMISES (Terminal Areas)
First Level Plan — Palm Beach International Airport

BAGGAGE MAKEUP
4,156.25 Sq. Ft.

o e

i : YLD

BAGGAGE SERVICE
OFFICE
532.75 Sq. Ft.

OPERATIONS AREA e O
4,967.31 Sq. Ft. ST
$
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EXHIBIT “B” to Airline Operating and Lease Agreement
U.S. Airways, Inc.

EXCLUSIVE & PREFERENTIAL USE PREMISES (Terminal Areas)
Second Level Plan — Palm Beach International Airport

- AIRLINE EXCLUSIVE USE

- AIRLINE PREFERENTIAL USE

HOLDROOM AREA
2,478.84 Sq. Ft.
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U.S. Airways, Inc.

EXHIBIT “B” to Airline Operating and Lease Agreement

EXCLUSIVE & PREFERENTIAL USE PREMISES (Terminal Areas)
Third Level Plan — Palm Beach International Airport
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Exhibit “C”
To Airline Use and Lease Agreement
Silver Airways Corporation
Responsibility of County and Airline for Maintenance and Operation of Alrpert

AIRLINE
EXCLUSIVE AIRLINE USE JOINT AIRLINE USE PREFERENTIAL
A - AIRLINE USE
C - COUNTY Ticket Ticket | V.LP. Bag Operations Commuter Baggage | Concourse | Tug Unenciosed Hoid Aircraft
Counters | Offices | Rooms | Make-up Areas Operating Area Claim Areas Drives Areas (8 Rooms Parking Aprons
1. Air Conditioning
a. Maintenance C C C N/A C C C Cc N/A N/A C N/A
b. Operation Cc Cc c N/A c C C C N/A N/A C N/A
c¢. Chilled Air Dist, C C C N/A C C C c N/A N/A C N/A
2. Heating
a. Maintenance C C C N/A C C C C N/A N/A C N/A
b. Operation C C c N/A C C C Cc N/A N/A C NIA
¢. Warm Air Dist. Cc C C N/A Cc C C C N/A N/A C N/A
3. Lighting
a. Bulb & Tube Repl. C A A A A C C C C C C C
b. Maintenance C A A A A C C C C C C C
4, Electrical Maint. (8) C Cc C C C C C C C C C c
5. Water - Maint.
a. Distribution N/A C C N/A C C C c C C C Cc
b. Fixtures N/A A A N/A A C C C C C C Cc
6. Sewage & Plumbing
a. Distribution N/A Cc C N/A C C C C C C N/A C
b. Fixtures N/A A A N/A A C C C C C N/A C
7. Maintenance
a. Other than Struct. A A A A A C C C C A C N/A
b. Structure C C C C C C C C C C C C 5
¢. Exterior N/A N/A C C C C C C C C C N/A
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Exhibit “C»

To Airline Use and Lease Agreement
Silver Airways Corporation
Responsibility of County and Airline for Maintenance and Operation of Airport

AIRLINE
EXCLUSIVE AIRLINE USE JOINT AIRLINE USE PREFERENTIAL
A - AIRLINE USE
C - COUNTY Ticket Ticket | V.LP. Bag Operations Commuter Baggage | Concourse | Tug Unenclosed Hold Aircraft
Counters | Offices | Rooms | Make-up Areas Operating Area Claim Areas Drives Areas Rooms Parking Aprons

8. Public Address Syst. C N/A N/A N/A N/A C C C N/A N/A C N/A
9. Custodial Service A A A A A C C C C A C A
10. Window Cieaning

a. Exterior N/A N/A C N/A, A C C C C N/A C N/A

b. Interior A A A N/A A c C c cC N/A C N/A

NOTE: All areas not part of AIRLINE's Airline Premises shall be COUNTY's

responsibility.

GENERAL NOTES

(1) COUNTY may elect to provide third (3rd) party contractual mainteance Agreements
(5) AIRLINE responsibie for repainting of a/c lead in and safety, triangles. COUNTY responsible for other Apron paint lines

(6) COUNTY responsible for COUNTY-installed electrical systems; AIRLINE responsible for AIRLINE-installed electrical systems/services
(7) COUNTY shall maintain said equipment in accord with manufacturer's specifications regarding service and preventative maintenance
{8) The unenclosed areas are classifted as non rentable space solely for the purpose of calculating Terminal rentals.
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EXHIBIT “D” to Airline-Airport Use and Lease Agreement
U.S. Airways, Inc.

PREFERENTIAL USE PREMISES (Aircraft Parking Apron)
Concourse B — Palm Beach International Airport

- AIRLINE EXCLUSIVE USE e

- AIRLINE PREFERENTIAL USE B e Py

Gate B-9

Gate B-11
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EXHIBIT "=
to the Alfine-Airport Use
and Lease Agreement for
Palm Beach Internationat Ajrport

RATE and FEE SCHEDULE
for tha pericd of
Qeotober 1, 2013

Through September 30, 2014

Average Terminal Bental Raie and Landing Fee Rale, This Exhibit sets jorth the mathod to be used in
calculating the average Terminal rental rate and Landing Fee Rate for each rate sefting petiod (generally
each Fiscal Year). Average terminal rates shall be calculated by determining the Net Requirement divided
by the total amount of budgeted Signatory Airline space for the rate setting period. Landing Fees shall be
detertnined by the Net Requirement divided by the budgeted Maximum Gross Landed Weight for all
Slgnatory Alrlines for the rate setting period.

Differential Terminal Rental Rates.

A Terminal building space shall be classified according to type of space for the purpose of
establishing differential rates by location and function as set forth below:
Types of Waeighted ;
Soace Location/Function Valus
1 Ticket Counter 1.00
2 Ticket Offices and Upper
Level Offices; V.LP. Rooms;
Hald Rooms .80
3 Bag Claim; Concourse Areas . C.80
4 Bag Make-up; Curbside Offices;
Operation Areas including Baggage
Sarvice Office;
Commuter Opserating Area 0.70 !
5 Tug Drives 0.25 !
B. The armount of each type of space identified above shall be determined by the Departmert on an s

annual basts. The space totals identified on Attachment § of this Exhibit are for the period of
October 1, 2013 through September 30, 2014. On or about each July 1, the Department shall
pravide the Signatory Airlines with a Summary of Terminal Areas and Alrcraft Parking Apron in
substatially the farm set forth in Attachment 5.

C. Using the space totals from the Summary cof Terminal Areas and Aircraft Parking Apron, the '
average Terminal rental rate for the pariod shall be converted to differential Terminal rental rates.

{1 The amount of Type 1 through & spacs shall be weighted by the relative factors set forth in
Paragraph 2.A. above, to obtain a welghted squivalent amount of space.

& The total amount of Signatory Airine Terminal rentals for Type 1 through 5 space shall be
next determined as the product of the average Terminal rental rate for the period multiplied ;
by the total amount of Type 1 through & Signatory Airline space,

(3) Said total amount of Terminal rentals shall then be divided by the weighted equivalent
amount of space to determine the rate for Type 1 space. Rates for Types 2 through &
space shall then be determined by multiplying the Type 1 rate by the relative factors for
oach type of space,

20132014 7/25M3
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EXHIEBIT "E*
o the Alrline-Alrport Use
an Lease Agreement for
Palm Beach Intemnagional Alrport

RATE and FEE SCHEDULE
for the petied of
QOclober 1, 2013

Through September 30, 2014

The total rentale for the Jeint Use Premises (baggage claim, common use concourse areas
(walkways and cortidors), and tug drive) will be calculated as the product of the appropriate
differential Terminal rental rate for the period muliiplied by the square footage area. Each
Scheduled Air Carrier's share of rentals dus for the Joint Use Premises shall be determined by
using a two tier caleulation whereby 10% of the tolal cost is ¢harged equally ameng Scheduled
Carriers and 80% of the cost is allocated among the Scheduled Alr Carriers based on their relative
share of passenger volume, The appropriate passenger volume for each category of the Joint Use
Premises shall be as follows:

(1) Baggage Claim: Deaplaned Passengers
(2) Concoursg: Total Passengers {Deplaned Passengers plus Enplaned Passengers)
(3) Tug Drive: Enplaned Passengers

The Depariment reserves the right to exempt minor Scheduled Air Carriers from the standard Joint
Use Premises calculations set forth above if the minor Scheduled Alr Carrier's passenger valume is
expectad to be less than one half of one percent. The Department will assess a minor carrier a fea
that approximates the Signatory Aiflines average cost per passenger.

Alrcraft Parking Apron Rale. The Aircraft Parking Apron rate shall be equal to ten percent (10%) of the

Landing Fees Total Requirement, reduced by the estimated apron component from per use fees divided by
the number of lineal feet of apron licensed for use by the Signatory Airlines.

Terminal Equipment Charges,

A

Charges for Terminal equipment shall be based upon Debt Service and Operating and
Maintenance Expenses incurred and payable by COUNTY using the budgeted costs for the rate
setting pericd, and allocable to each ttem or system.

1. Debt Service and Operation and Maintenance Expenses for all loading bridges, 400 hertz,
cabin air conditioning, and holdroom furnishings shall be caleulated and combined; the resulting
sum of such cosls in each period using the budgeted costs for the rate setting periad, shall then be
divided by the numbes of loading bridges to determine the charge per loading bridge for the period.
Charges for utflittes shall be separately metared and charged, where practical.

2 Debt Service Capifal and Operation and Maintenance Expenses for the; (a) baggage
make-up conveyors and devices (COUNTY-maintained} and (b} baggage claim conveyors and
devices (COUNTY-maintained) shall be calculated and charged in accordance with paragraphs (a)
and (b) below. Costs shall be disclosed on a per square foot basis.

{a) Baggage Makeup conveyors and devices. Each Scheduled Air Carrier shall pay for its
relative share of costs {including Debt Service and O & M) of their assigned baggage
make up conveyors and devices. The relafive share of costs shall be determined by
the total number of the Scheduled Air Camier's ticket counter positions divided by total
ficket counter positions served by the baggage make up systern used by the
Scheduled Alr Carrier. ‘The relative share percentage is multiplied times the total cost
of operating the assigned baggage makeup conveyor/device to determine each
Scheduled Air Carrier's prorated cost.

2013-2014 7/25/13




EXHIBIT "E"
to the Alrline-Airpott Use
and Lease Agreemant for
Palm Beach Internatlonal Ajrport

RATE and FEE SCHEDULE
for the period of
OCetobar 1, 2013

Through September 30, 2014

{b) Baggage claim conveyors and devices. Each Scheduled Air Carrier shall pay its
relative share of costs {including Debt Service and Operations and Maintenance
Expenses) of the baggage claim system. The relative share of costs shall be
calculated using a two ter cost formula where 10% of baggage claim costs will be
aliocated among the Scheduled Air Carrlers and 90% of baggage clakm costs will be
allocated using the individual Scheduled Air Carrier's share of Deplaned Passengers,

The Deparimant reserves the right to exempt minor Scheduled Air Carriers from standard two tier
105:/80% caloulations set forth above if the minor Schedule Alr Carrier’s passenger volume is
expected to be less than one half of one percent. The Department will charge the minor carrier a
fea that approximates the Signatory Alrlines’ average cost per passenger.

Commuter Operating Charge. Any Air Transportation Company using the Comemuter Operating Area will
be assessed a fee based on Total Passengers (Enplaned Passengers plus Deplaned Passengers), as
established by the Department. The Commuter Operating Charge will be established to maximize
revenues while malriaining a reasonable cost per passenger for commutar operations. The Commuter
Operating Charge covers the use of the Commuter Operating Area, including gate, holdroom seating, and
concourse areas in Concourse A and the Commuter Apron, Air Transporiation Companies using the
Commuter Operating Area will not be assessed the Joint Use Premises fee dascribed in Section 2.8, above
or the Alrcraft Parking Apron Rate described in Section 3 of this Exhibit.

Federal Inspection Services (FIS) Facifity Bate, The FIS facility rate for the period shall be based upen the
costs aitrbutable io the Air Carier FIS Facilty divided by estimated fotal international Deplaned
Passengers using the Air Carrder FIS Facility during the period.

Per Use Gale Charge. The Per Use Gate Charge for sach use of non-assigned gate facilities shall be
based on the cost {including Operation and Maintenance Expenses and Debt Service) of loading bridge,
aircraft support systems, holdroom fumishings, holdroom area, and parking apron using the budgeted costs
for the rate setting period. The Per Use Gate Charge shall be calculated by dividing the cost by an
assumed usage of 2.5 times per day. An electric surcharge shall be payable ag determined by the
Departmeant and may be changed annually.

Ovemight Alrcraft Fee. Storage of an aircraft overnight at a Depariment passenger loading bridge will be
assessed an Overnight Afrcraft Fee in addition to any Per Use Gate Charges. Ovemnight storage at any
other designated ramp/apron location will also be charged an Gvernight Aircraft Fee. For purposes of this
Exhibit, “overnight’ genetally means a period between the hours of 10 pm and 6 am (not exceeding an 8
hour duration). The Depariment may waive the Overnight Aircraft Storage Fee # an Air Transportation
Company is required to relocate within this time period to accommodate ancther Air Transportation
Company, or for any other valid reason, The Department also may allow park an aircraft in excess of 8
hours without Incurring additional Per Use Gate Charges if no other Air Transportation Company wishes to
use the gate.

2013-2014  7/25M3
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10.

EXHIBIT "E*
to the Afrline-Almport Use
and Lease Agresment for
Palm Beach Internationat Alrpart

RATE and FEE SCHEDULE
for the period of
Oclober 1, 2013

Through Septamber 30, 2014

Non-Signatory Charges. Non-Signatory Aiflines shall be charged an additional 10% fee on all rates and
charges, excluding reimbursable ftems such as utility assessments. To be considered a Slgnatory Alrline,
an Air Transportation Company must: (i) executs an Airport Use and Lease Agreement, with COUNTY and
satisfy all applicable requirements including, but not limited to insurance and bonding, and must maintain a
minimum Airline Premises consisting of ticket counter, office space and one gate; or (il) be an all-cargo Air
Transportation Company that guarantees a minimum of 50,000 annual units of Maximum Gross Landed
Woeight per each 1 year period and leases facilities from COUNTY on the Airport pursuant fo an
agreement for a total term of not less than & years. Notwithstanding the foregoing, an Alr Transportation
Company that solely operates from the Commuter Operating Area is not required to obtain a preferential
ficanse fo use a gate to be considered & Signatory Aitline,

Airline_Incentive Agreement. Any air transpertation company may execute a separate aifine incentive
agreement if the requirements are met. This agreement enables the waiver of landing fees and/or gate
charges for a prescribed perlod. Gate charges may include per use gate charges, overnight aircraft fees,
and remote aircraft storage fees. All ajr transportation companies must yield to rules regarding preferential
use as defined in the Aifline-Airport Use and Lease Agresment.

2013-2014  7/25H3
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EXHIBT "&"
1o the Aldine-Aiport Use
and Lease Agreemsnt for
Palm Beach intemational Alrport

RATE and FEE SCHEDULE
for the period cf
Cetober 1, 2013

Through September 30, 204

11, Statement of Rates for the Current Rate-Setting Period, October 1. 2013 Through September 30, 2014:

A,

Terminal Bental Rates for Signatory Airdines;

Type of Rate Par
Space Location/Function Sauare Foot
1 Ticket Countar $86.77
2 Ticket Offices and
Upper Level Offices;
V.I.P." Rooms; Hold Rooms $78,09
3 Bag Claim; Concourse Areas $69.41
4 Bag Make-up; Curbside Offices,
Operation Areas including Baggage
Service Offices;
Commuter Operating Area $80.74
5 Tug Drives $21.69

These rates are based upon an average Terminal rental rate of $85.69 per sguare foot.

B.

Landing Fee F{ate'for Signaicry Airdines: $1.327 per 1,000 pounds of Maximum Gross Landing
Weight.

Alrcraft Parking Apron Rate: $347.27 par lineal foot.

Terminal Equipment Gharges:
{1) Loading Bridges, support systems, and furnishings: $61,694 per gate, pius ulility charges.

(2) Equipment/Furnishings Surcharges
Baggage Make-up Conveyors/Devices § 12.41 per square foot
Baggage Claim Conveyors/Davices $ 4.89 per square foot

Terminal Equipment Charges do not include cost for non-routine maintenance. Non-routine
maintenance will be invoiced on an individual basis based upon specific work performed.

Commuter Operating Charge: $2.00 per sach passenger (Enplaned Passengers pius Deplaned
Passengars) using the Commuter Operating Area.

Federal Inspection Services (FIS) Facility Rate. $3.52 per international Deplaned Passenger

requiring FIS processing.

Per Use Gate Charge: $276 per 2 hour uss, or any portion thereof, plus $25 for electric surcharge.
Overnight parking of aircraft will be assessed a separate Ovemight Alrcralt Fee of $200 for
ovemnight gate use or $125 for Ovemight Remote Storage. Rernote aircraft storage of 2 hours or
Jess will be assessed a fes of $50.

2013-2014  7/28M3
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EXHIBIT "E"
fo the Alrline-Airport Use
and Lease Agreement for
Palm Baach Infemafional Alrport

RATE and FEE SCHEDULE
for the period of
Octaobar 1, 2013

Through September 30, 2014

H. Per Use Ticket Counter Charge: $237 per 2 hour use or any portion thereof for ona ticket counter.
This charge includes the use of baggage makeup faciliies. One ticket counter is determlned &5
two positions and access 1o one baggage well.

*Non-Signatory Airlines shall pay 110% of the rates set forth above.

2013-2014 7/28H3
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EXHIBIT "=
to the Ajrling-Ajrport Use
and Lease Agreement for
Palm Beach Intemational Alrport

RATE and FEE SCHEDULE
for the period of
QOctobar 1, 2013

Through September 30, 2014

NOTES TO EXHIBIT E

1o the Airline-Airport Use and Lease Agresment
for Palm Beach International Alrport

CALCULATION OF RATES FOR TERMINAL
BENTALS, APRON FEES AND LANDING FEES

EXPLANATION QF EXHIBIT E LINE ITEMS

1.

Direct Operation and Maintenance Expepses; Expenses associated with operation and malnitenance
of the Airport and directly assignable to the Terminal or Alrside cost centers shall be included as Direct
Operaticn and Maintenance Expenses for Terminal Rentals and Landing Fees, respectively.

Indirect Onperation and Mainienance Expenses: Expensss asscclated with operation and
maintenance of the Airport and assignable o the indirect Airport cost centers shall be allocated to the
direct cost centers oh the basis of the procedures set forth in Section C below.

Direct and [ndirect Debt Service: Debt Service, Subordinated Deht Service, and Other Debt Service
directly assignable fo the Terminal or Alrside cost centers, and allocable indirect Debt Service,
Subordinated Debt Service, and Qther Debt Service shall be included in the calculation of Terminal
Rentals and Landing Fees, For the putposes of this Agreement, annual debt service costs for the
Serigs 2001, Series 2002, and Series 20088 shall be allocated as follows:

a. Airside 9.71%
b. Tetminal 48.24%
g, Ground Transpertation 22.28%
d. Other 9.90%
e. Tenant Equipment 8.87%

Annual dabt garvice costs for Setles 2008A shall be allocated 100% to the ground transportation cost
center.

Indirect Debt Service shall be distributed in accordance with the procedures set forth in Section €
below for the distribution of indirect Operation and Maintenance Expenses.

Debt Service Charges Coverage: Twenty-five percent of Direct and Indirect Debt Service and such
other amounts as may be required for Subordinated Indebtedness, and/or Other Debt Service, if any,
shall be included in the caleulation of Tarmina! Rentals and Landing Fees,

Debt Service Charges Besetve Reguirement: Allocable portions of required deposits to the Debt
Service Reserve Requirement, calculated based on the Direct and Indirsct Delrt Service attributed to
the Terminal and Airside cost centers shall be Included in the caleulation of Terminal Rentals and
Landing Fees, respectively. Allocable portions of reserve requirements, if any, for Subordinated Debt
Service and/or Other Debt Service shall alsc be Included.

20132014 7/25M13
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10,

1.

12.

13.

EXHIBIT "E"
to the Alfine-Alrport Use
and L ease Agreemsent for
Palm Beach Intemational Airport

RATE and FEE SCHEDULE
far the period of
GCotober 1, 2013

Thraugh September 30, 2014

Opsration and Maintenance Reserve Retention: The Airport Operation and Maintenance Reserve
requirement shall be one-sixth of the budgsted Operation and Maintenance Expenses for the Fiscal
Year for which rates are belng determined, The Operation and Maintenance Ressrve Retention shall
be one-sixth of the change in the budgeted Operation and Maintenance Expanses for the Fiscal Year
for which Rates and Charges are being calculated over the estimated Operation and Maintenance
Expenses for the preceding Fisca! Year. The Terminal and Airside cost centers shall receive an
allecation of the Operaticn and Maintenance Reserve Ratention in proportion to sach direct cost
center's share of total Operatich and Maintenance Expenses for all direct cost centers,

Amorlization Charges: Amortization charges for Capital Expenditures made to the Alrside, including
the Hamp Area, and the Terminal, when such Capital Expenditures are paid for with COUNTY funds
available for such purposes, including retained surpiuses in the Improvement and Development Fund,
shall be included in the calculation of Terminal Rentals and Landing Fees.

FIS Faclity Expenses: FIS Facility Expenses are equal fo the sum of Direct Operation and
Maintenance Expenses, Indirsct Opsration and Maintenance Expenses, Direct and Indirect Debt
Service, Debt Service Coverage, Debt Service Reserve Requirement, Operation and Maintenance
Reserve Retention and Amortization Charges properly aitributeble to the Air Carrer FIS Facility
lacated in the Terminal,

Applicable Direct Revenues: Applicable direct Revenuss that shall be credited to the Landing Fees
Total Requirement are one hundred percent (100%) of Non-Signatory Airfine landing fee revenues,
one hundred percent (100%;) of airfield services revenues, one hundred percent (100%) of aviation
fueling revenues, and twenty-five percent (25%) of alrline catering revenues, Applicable direct
Revenues that shall be credited against the Terminal rentals Total Requirement is twenty-five percent
{25%) of airline catering revenues, one hundred percent {100%) of the holdroom component of the
gate per use fees, one hundred percent (100%) of Commuter Operating Area revenues, and one
hundred percent (100%) of Air Carrier FIS Facllity Revenues,

Ten Percent of Landing Fees Total Requirement: Ten FPercent (10%) of the landing fees Total
Requirement is the basis for calculating the Aircrait Parking Apron Rate and is therefore deducted in
determining the Landing Fees Adjusted Requirement,

Seftlement: The Department will caleulate e diffsrence between budgeted Operations and
Maintenance Expenses and aclual Gperafions and Maintenance Expenses for Terminal and Airfield
cost centers, inciuding the alrcraft parking apron. Terminal and Airfield differences will be disclosed
to the Signatory Aiflines by March 31 of each year, allocated fo each Slgnatory Airline based on sach
Signatory Airine’s Airline Premises and landed weight, respectively. On or about each July 1 of 2ach
year, the Department will lssue Invoices to the Signatory Airlines for amounts due to COUNTY or
payments {o each Signaiory Aidines for amounts due to the Signatory Alrfine. In the event an
individual Signatory Airline’s seftlement results in an invoice from COUNTY which exceeds 5% of
annual feses and charges actually paid by the Signatary Airline for the preceding period ,COUNTY will
invoice the Signatory Altline for amounts due in two egual monthly installments.

Transfers. Amounts credited o the Transfer Account, as determined in accordance with Attachmeanit
4, shall be cradited against the Terminal rentals and landing fees requirements.

Average Termine! Rental Rate. Terminal rentals Net Requirement shall be divided by rentable
Terminal area to calcuiate the required Average Terminal Rental Rate.

2013-2014 7/2513
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14.

15,

16.

7.

18.

12,

EXHIBIT "E”
{0 the Aliline-Airport Use
and Lease Agreamant for
Falm Beach International Alrport

RATE and FEE SCHEDULE
for the period of
Qetober 1, 2013

Through September 30, 2014

Landing Fee Rate. Landing Fees Net Requirement shall be divided by the projected Maximum Gross
Landed Weight of ali Signatory Airlines to calculate the required Landing Fee Rate.

Renewal and HReplacement Allowance: Renewal and replacement expenditires shall be shown as a
decluction from Transfers pursuant to the following schedule:

2007: $1,600,000
2008; $1,680,000
2009: $1,764,000
2010: $1,852,200
2011: $1,944,810

Total Beauirement, Total Requirement shall mean the sum of the following components: Diract
Qperation and Maintenance Expenseas, Direct and Indirect Debt Service, Debt Sarvice Coverage, Debt
Service Reserve Rsquirement, Operation and Maintenance Reserve Retention, and Amortization
Charges for capital projects. The Total Requirement will be applicable fo Terminal and Airfield cost
centers.

Adiusted Requirement. Adjusted Requirement shall mean the Total Requirement less Applicable
Direct Revenues for the Terminal cost center. The Adjusted Reguiremsent for the Airfield cost center
shall mean the Total Requirement less applicable Direct Revenue and 10% of the Total Requirement.

Net Bequirement. Net Requirement shail mean the Adjusted Reguirement less Transfers. inthe case
of the Terminal cost center, the Adjusted Reguirement shall be further reduced to equal the Signatory
Alrling share only.

Transfers. Transfers represent the revenue sharing component of the rate cafculations that will be
credited against the Terminal and Afrfield cost centsrs for puirposes of determining Terminal rental
rates and Landing Fees. Using the budgeted totals for the Airport System for the upcoming rate
setting pericd, Transfers shall be calculated by adding the Total Operating Revenues plus Transfers
calculated for the preceding Fiscal Year, less; Total Cperating and Maintenance Expenses, the
required increase in Operation and Maintenance Reserve, Debt Service, Debt Service Reserve,
Amortization Charges, Benewal and Replacement [Allowance and Subordinated Debt Service
payments. Fifty percent of the Transfer amount (the “Credit”) shall be credited to the Signatory
Airfines’ rates and charges for the upcoming rate seifing period as follows: Tenant Equipment
Coverage (equal to 25% of the budgeted Tenant Equipment Debt Service), Terminal rentals {equal to
80% of the Credit after deducting Tenant Equipment Coverage) and Landing Fees (equal to 20% of
the Credit after deducting Tenant Equipment Coverage).

B. AIBE‘ORT COST CENTERS. Almort cost conters used in the determination of rates for rentals, fees and
charges shall include, but are not necessarly limited to, the follewing:

DIRECT COST CENTERS

Airside Activities and areas provided for the landing,
iakeoff, and taxiing of alreraft; aircraft parking;
approach and clear zones; and avigation
sasements,

Terminal The Terminal.

2013-2014  7/28M13
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Ground Transportation

Non-Aviation

Aviation
General Aviation FIS Facility

Lantana

Glades
North County Alrport

Terminal Equipment

INDIRECT COST CENTERS

Administration/indirect Operations/Medic

Maintenance

Crash/Fire/Rescue Depariment

EXHIBIT "E"
to the Alrline-Alport Use
and Lease Agreemant for
Palm Beach international Alrport

RATE and FEE SCHEDUILE
for the perlod of
Qclober 1, 2013

Through September 30, 2014

&£10

Areas designated for employee and public auto
parking and rental car operations (excluding rental
car ticket counters in the Terminal), and ail Airport
access rcadways.

Areas designated for commercial or industrial use,

Areas designated for FBO or other aviation use
including general aviation aprons at PBIA.

The FIS building located on the south side of the
Alrport,

All properties and arcas associated with Palm
Beach County Park (Lartana) Alrport,

All properties and areas associated with Palm
Beach County Glades Airpart,

All properties and areas associated with the North
Palm Beach County General Aviation Airpott.

All equipment and furnishings including loading
bridges, preconditioned air, 400 HTZ, baggage
systems, and holdroom furnishings.

Functions and aciivitles associated with the
general Airport Systems administration, certain
Indirect Operation, and Medic services.

Funciions and activitles assoclated with the
general maintenance and repair of Aimort
properties.

Emergency medical services and functions
associated with crash, fire and rescue operaticns
at the Arport. Medic Services costs shall be
aliocated separately using the administrative cost
center allocation methodology.

20132014 7/25H3




EXHIBIT "E
io the Aldine-Alrport Use
and Leass Agreement for
Paim Beach [nternational Alrport

RATE and FEE SCHEDULE
for the perlad of
Oclober 1, 2018

Through September 30, 2614

C. INDIRECT COST CENTER ALLOCATIONS. Expenses for each indirect cost center shall be allocated to the
diract cost canters as follows:

1. Expenses for Administration shall be allocated to direct cost centers on the basis of each diract cost
center's share of total Operation and Maintenance Expenses for all direct cost centars. For the
purposes of this alfocation, Administration will include any indirect costs for Operations as well as
Medic operations within the Crash/Fire/Rescue cost center,

2. Expenses for Maintenance shall be allocated to direct cost centers on the basis of estimated labor
costs based on historical data for acfivity associated with each direct cost center.

3. Expenses for Crash/Fire/Rescue Operations (also known as Aircraft Rescue and Fire Fighter
Operations) shall be allocated to direct cost centsrs according to the following petcentages:

Alirside 70.00%
Terminal 4.00
Ground Transportation 3.00
Aviation 12.00
Non-Aviation 4.00
Lantana Alrpott 3.00
Gilades Alrport 1.00
North County Airport 3.00
100.00%

The above allocation listed in C.3. will not include costs associated with Medic operations, These costs will
be allocated using the Administration methodology explained in C.1. above.
*Note terms not defined in this Exhibit shall have the meanings asctibed to them in the Agreement.
“Notwithstanding any provision of this Exhibit fo the contrary, including use of the term “rentals®, AIRLINE
acknowledges that the Preferenfial Use and Joint Use Premises areas of the Airport are licensed for use by Air

Transportation Companies at the Alrport as oppesed to feased. Nothing herein shall be deemed to grant
AIRLINE a leasshold interest in such areas.

20132014 7/28/13
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Attachment to Exhibit “E"
to the Airline-Rirport Use and Lease Agreement
Palm Beach County-Department of Alrports
Rate and Fee Schedule
for the pericd October 1, 2013 through September 30, 2014

Sunmary of Rate Calculation

1. Direct Operation and Maintenance

2. Indirect Operation and
Maintenance Expense

TOTAL OPERATTON AND
MAINTENANCE EXPENSE

3. Direct apd Indirect
Debt Service Charges

4, 25% Debt Bervice Coverage

5. Dabt Service
Reserve Reguiremeni

6. 0 & M Reserve Retention
7. JAmertization Charges for capital projects

a8 TOTAL REQUIRBMENT
LBSE:
9 Ten percent (103%) of Landing
Feeg Toital Reguirement
{recovered by BAircraft Parking Apron Rate)

10 Applicable Direct Revenuse
and Reimburgements, as follows:
a, Adiriine Catering {25% of total)
b. HNon~signatory landing fees
¢. Airfield Services
d. Aviation fueling
e, Per Use Gate Fae, holdrocom component
. Commuter Concourse Revenue
g. Ailr Carrier FIS Facility

Terminal
Rentg

13,977,273

4,566,405
18,543,678

6,856,852

1,714,213

)
(30,891)

i,412,219

28,495,971

25,000

410,000
80,543
55,000

h. teneral Aviation Landing Fee Revenues {gross}

11 Adjusted Requiremeant

12 Total Rentable terminal area

13 Average Terminal Rent hefore Trapsfers

14 signatory Airlines Leased Square Footage
15 Adjusted Reguirement

16 ° Less Transfers (Revenue Sharing)

17 Net Requirement

18 Signatory Adxlines Leased Sguare Fuotage
18 Signatory Landed Weight(l,000 pounds)

20 TerminalRate/Landing Fee
21l Non-signatory Average

Differential Merminal Rates
Type %
Type
Type
Type
Type

(SIS FL N N ]

27,925,328
345,593
80.80
196,918
15,911,723

2,975,520

12,236,203

196,913

-

§5.69
72.26

signatory
86.77
78.09
69.41
60.74
21.69

Attachment 1

Landing
Feas
2,012,657

4,210,551
6,223,208

1,380,183

345,046

a
8,940

138,870

8,096,246

809,625

25,000
110,000
85,000
839,000

-

970,000

5,257,621

743,880

4,513,741

-

3,402,279
1.327
1.455
Non-signatory

95,45

85.90

76.36

66.81

23.86




Attachment to Bzhibit "m-
te the Airline-Airport Use and Lease Agreement
Falm Beach County-Department of Airports
Rate and FPee Schedule

for the period October 1, 2013 through September 30, 2012

AIRSTDE

8ig. Adrline lLanding Fees
Non-sig. Airiine landing fees
GA Landing Fee FEIA (grosg)
Apron Fees

Alrfield services

Aviation Fueling
Miscellaneous Revenues

Sub-Total

TEEMINAL

Airline Terminal Rental

Car Rental Terminal Rents

Food and Beverage Concesslons
News and Gift Concesgsions
Advertising and Other Concessions
Tenant Hgulpment Charges
Non-airline Rents and Misc.

Ssub-Total
Terminal B.1.5.
GROUND TRANSPORTATION
Automobile parking
Building/Ground Rentel
On~airport car rental
Off-airport car rental
Taxi/Limo
Miscellaneous Revenues
Sub~Total
AVIATION SERVICES -
Building/Hangar Rentals
Ground Rentals
airline Catering
Miscellaneous Revenues
Sub-Total
Air Carge Facility
NON-AVIATION SERVICES
Building Rentals
Ground Rentals
Miscellanecous Revenues
Sub~Total
LANTANA AIRPORT
GLADES AILRFPORT
NORTE COUNTY AIRPORT
ADMINISTRATION~-Interest Barnings

Othex

TOTAL

betail of Revanues

rY 2012 FY 2013 FY 2014
Audited Re-Bstimated Budgetad
4,934,112 4,535,000 4,513,741
125,827 109,000 110,066
969,287 970,000 570,000C
1,124,213 1,230,000 1,230,000
84,266 85,000 B5,000
808,653 839,000 839,000
505,396 506,500 731,500
8,581,754 8,274,500 8,479,241
14,065,137 14,256,000 13,286,203
480,408 464,000 464,000
1,473,465 1,547,060 1,563,000
2,491,567 2,553,000 2,572,000
483,345 484,500 484,500
1,655,472 1,600,600 1,606,000
1,684,808 1,693,000 1,702,000
22,334,202 22,597,500 21,678,703
54,367 55,000 E5,000
14,500,543 14,757,000 14,782,000
1,390,055 1,406,500 1,406,500
9,917,219 9,960,000 9,960,000
§5,389 80,000 80,000
292,835 230,000 290,000
282,384 282,500 282,509
26,448,435 26,776,000 28,801,000
2,458,452 2,436,400 2,436,400
1,720,380 1,770,000 1,255,000
166,707 100,000 100,000
151,833 153,500 153,500
4,437,372 4,459,900 4,644,900
501,751 561,700 501,700
386,114 198,000 378,000
1,287,482 1,350,000 1,400,000
70,838 5,500 5,500
1,844,434 1,553,500 1,783,500
128,584 128,200 128,200
51,150 58,876 55,570
918,031 912,200 919,200
1,542,767 797,385 555,087
753,180 193,652 70,513
67,566,027 66,312,107 65,772,614

Attachment 2




Attachment to Exhibit "E
to the Airline-Airport Use and Lease Agreement
Palm Beach County-Department of Airporis

Rate and Fee Schedule
for the period Qcutober 1, 2013 through September 30, 2014

betail of Operation and Maintenance

DIRECT EXPENSES
Airside

Terminal

Ground Transportation
Aviation

Non~aviation

GA FIS Facility
Terminal FIS Facility
Lantana Airport
Glades Airport

¥North County airport
Air Cargo Building
Tenant Eguipment

Sub-Total

INDTRECT EXPENSES
Idwindistration, Operations, and Rescue
Maintenance

Fire Department {not incl. Rescue)

Sub-Total

TOTAL EXPENSES

Debt Service-Toital
Alrside

Terminal

Ground Transportation
Other

Tenant Equipment

Total Debt Service

Debt Servige-signatory Airlines
rirside

Terminal

Tenant Equipment

Total Debt Service-signatory airlinas

Expense and Debt Service

FY 2012 FY Z013 . FY 2014

audited Re-Estimated Budgeted
1,935,043 1,949,865 2,012,657
13,768,109 13,876,132 13,977,273
5,785,833 5,868,123 5,930,502
653,339 685,072 712,284
662,850 688,702 707,099
56,400 71,437 71,534
122,260 137,656 143,713
150,980 177,181 170,551
64,153 71,564 73,355
480,223 526,876 515,236
82,738 100,435 98,787
904 374 1,058,660 1,078,235
24,756,450 25,231,402 25,495,226
7,581,425 7,721,464 7,821,962
3,083,203 3,093,892 3,147,604
5,138,202 4,573,463 4,593,362
15,802,830 15,388,818 15,562,928
40,559,280 40,620,223 41,058,154
1,360,452 1,362,180 1,380,183
6,758,828 6,767,409 6,856,852
6,5£0,095 6,544,058 6,585,368
1,387,073 1,388,834 1,407,150
1,382,870 1,384,625 1,492,826
17,429,318 17,447,106 17,632,518
1,360,452 1,362,180 1,380,183
6,758,828 6,767,499 6,856,852
1,382,870 1,384,625 1,402,926
9,502,150 9,514,214 9,639,961

Attachment 3




to the Airline-Airport Use and Lease Agreement
Palm Beach County-Department of Airports

Rate and Fee Schedule

for Fiscal Years 2013 and 2014

Attachment to Exhibit *g"

Deposit to the Transfers Account

Attachment 4

Airline Revenues
Non-airline Revenue

Sub Total
Prior Year Transfer

LEBB:
0 & M Expense

0O & M Reserve

Dabt Service

Debt Service Reserve
Amortization Charges

R & R Allowance
Subordinated Debt payments

Funds Remaining

Credit to Airlines

Detail of Transfers Account
Tenant Equipment{Coverag
Terminal Rentals
Landing Fees

Credit to adrlines

Budgeted Reestimated RBudgetad
FY 2013 FY 2013 FY 2014
21,140,371 21,730,000 20,739,944
44,348,250 44,582,107 45,032,670
65,488,421 66,312,107 65,772,614
3,392,389 3,352,388 4,065,557
68,880,810 69,704,496 69,838,171
42,888,416 40,620,221 41,058,154

(157,835) 10,187 72,9898
17,447,106 17,447,106 17,632,518

0 0 0
1,083,451 1,551,088 1,551,088
1,944,810 1,944,810 1,944,810
Y 0 o
5,674,862 8,131,113 7,578,611
2,837,431 4,065,557 3,789,306
342,399 346,156 350,731
1,996,026 2,975,520 2,750,858
499,006 743,880 687,715
2,837,431 4,065,557 3,789,306




Atachment 5

Attachment to Ezhibit B
to the Adriine-Airport Use and Lease Agreement
Palm Beach County-Department of Airporis
Rate and ¥Fee Sohedule
for the period October 1, 2013 through September 30, 2014

Budgeted Terminal Space summary for FY 2014
Dated as of; July 1, 2013

Tickat &
Uppsr Commuter
Ticket Level vIP Haold Bag Concourse Bag Operating Tug Alfine
Caunter Offices Raomis Rooms Cidim Areas Make-Up Gurbside Bag Svoe Operatlons Area Drive Total Non-Airline Total
Sg. FL. Sq. Fo Sq. L 3q. F. Sg. Fr Sg, F Sq. . Cifice Difice Areg 8q. R Sq.F. 8y, FL Sq. FL Sg,
Type of Space O T L O S U e 5 (@[ @ @41 0 By

Amsrican/US Airways 1,831.00 258061 2478.84 4,158.25 0.00 53275 4,967.31 18,046.66 16,046.65

Contineniat 135850 2,324.99 5,858.73 4,453.13 144.G0 719.90 2,996.92 17,850.97 17,850.17

Delta 157134 1,68657 4619.00 6,546.31 5,326.36 192.00 805.76 10,871.49 2161883 31,618.83

JetBlue 969 40 B67.49 4,870,183 2,850.00 192.60 554.28 4,326.75 14,630.10 14,630.10

Southwaest 1,140.50 2,000.27 5,403.68 1,375.04 90.64 345.0G 4,828.75 14,600.88 14,699,88
sublotal B,378.74 9,46B.83 4.619.00 25/157.74 18,160.78 818.64  2,957.69 27,483.22 94,845.64 94,845.64

Unassignsd/non-signatory 4106.76 11,175.10 §,878.96 33,{85.18 10,948.58 750.64 768.43 26,181.80 90,985.20 90,5852

Space Sub-Total 10,486.50 20,643.63 B,467.96 58,342.87 25,109.36  1,369.28 3,716.12 53,664.82 185,830.84 185,830.84
Joint Use Space 30,557.68 40,017.73 4797.73 2669874 102,071.88 102,071.88
Altline Total Space 10,486.56 20,643.93 8,407.96 58,342.87 30,557.68 40,017.73 29,109.36 1,469.28 871612 5366482 4797.7% 26,898.74 287,902.72 287,902.72
Concesslans/TSA Space 54,310.78 54310.78
County-Gate B-2 3,379.85 3,379.89 3,379.89
Sub-Totai Remahle 1048660 20,6843.93 8409798 81,722,786 30,557.68 40,017.73 29,100.36 1,369.28 371612 53,664.82 479774 26,6874 929128281 57,690.67 345 593,39
Unenclosed Areas 22,876.00 22,878.00
FIS Space 28,170.30 28,170.30
Public Areas 126,376.57 126,376.67
Adminisiration Areas £1,813.23 21,818.23
Mechanical/Utility 45,61450 45 614.50
Sub-Total Non-rentable 244 850.60 171,981.07
Total Terminat Area 10,486.50 20,643.93 8,407.86 61,722.78 30,5567.68 40.017.73 29,109.36 1,368.28 8,716.12 53,864.82 4,797.73 26,608.74 20128261 302,541.27 583,823.88

N
1. bumbers in parenthesos designate fype of space for rate setting, see Exhibit E

2. Ticket counters, ticket offices, bag make-up and curbsids offices are collectively referred to as "Ticket Facilitiss”
3. * indicates Exvlssive Use Premises.

4, ** Indicates Proferential Use Premestes.

&. =* indicates Joint Use Premises.




Ametican/US Alrways*®
Delta®

fatBlue

Southwest

United Continental
County-Customs
Unassigned

Sub-Total
Commuter Apron

Total Apron

Attachment to Exhibit "E”
to the Airlime-Airport Use and Lease Agrecment
Palm Beach County-Department of Airports
Rate and Fee Schedule
for the period October 1, 2013 through September 30, 2014

Budget Summary of Gates and Airceaft Parking Apron for FY 2013
Dated as of: July 1, 2013

Number of  Narrow Body Number of Wide Body Total
Narrow Body Gate Wide Body Gate Gate
Gates Positions (Gates Positions Positions

1 B-9 1 B-11 2

3 1,23 3

2 C-14,16 1 ;-2 3

3 B-1,3,5 3

2 B-4,6 2

1 B-2 1

4] B-1,7,10; G-8,12,15 8 C-4,5,8,7.9,10,11; B-14 14

12 16 28

Attachment 5 (continued)

Total
Linear
Fest

300
525
425
375
350
175

2,150

4,300

660

4,960

* Projected consolidation effactive 10.1.2013

Notes:

1. Each second level gate shall include a jet loader provided by COUNTY.
2. Based on 125 L.F. per narrow body gate, and 175 L.F. per wide body gate, for jet-loader gates,




CERTIFICATE
(Corporation)

The undersigned hereby certifies that the following are true and correct statements:

1. That _fomy Marcinrale s theq‘»Secietary of US Airways, Inc., a
corporation organized and existing in good standing under the laws of the State of
Delaware, hereinafter referred to as the “Corporation”, and that the following
Resolutlons are true and correct copies of certain Resolutions adopted by the Board of
Directors of the Corporation as of the 31% day of January, 1983, in accordance with the
laws of the State of Delaware, the Articles of Incorporation and the By-laws of the
Corporation: :

RESOLVED, that the Corporation shall enter into that certain Agreement for
Two-Year Extension and Amendment of the Airline-Airport Use and Lease Agreement
between Palm Beach County, a political subdivision of the State of Florida and the
Corporation {the “Agreement”), a copy of which is attached hereto; and be it

FURTHER RESOLVED, that ¥ chwael T Pinerva | the Yice Cresideyd
of the Corporation, is hereby authorized and instructed to execute such Agreement and
such other instruments as may be necessary and -appropriate for the Corporation to
fulfill its obligations under the Agreement. :

2. That the foregoing resolutions have not been modified, amended,
rescinded, revoked or otherwise changed and remain in full force and effect as of the
date hereof.

3. That the Corporation is in good standing under the laws of the State of
Florida, and has qualified, if legally required, to do business in the State of Florida and
has the full power and authority to enter into such Agreement.

IN WITNESS WHEREOF, the undersigned has set his hand and affixed the
Corporate Seal of the Corporation the 23 dayof A 5m AT , 2042

A
Ay T

[Signaturé] e’
f’%?’m % H'}m Ciniaie
Corporate Seal ‘“t G4 atind A , Secretary

1485 Blvw sy e
i

(1 of 1)




o IS
ACORP CERTIFICATE OF LIABILITY INSURANCE roge 1 of 2 | o miroors

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: if the cerfificate holder is an ADDITIONAL INSURED, the policy(ies)must be endorsed. if SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certaln policies may require an endersement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PROGUCER CONTAGT
Willis of Arizona, Ina. PHONE EaX,
¢/o 26 Century Blvd. g\fa T{) Exty 877-945-7378 e Noy 888-467-2378
B.0. Box 305191 R as: certificates@willis,com
Nashville, TN 37230 *
INSURER{SIAFFORDING COVERAGE NAIC#
INSURER A: National Surety Corp. 21881-001
INSURED i
US Airways Group, Inc. INSURER B: New Happshilre Insurance Company 23841~001
4000 East Sky Harbor Bivd. INSURER C; Ins. Co. of the State of PA 19429-001
Dhoenix, AZ 85034-3802
INSURER D
INSURER E:
| INSURER F:
COVERAGES GERTIFICATE NUMBER: 19298738 REVISION NUMBER:

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE 1SSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ISR TYPE OF INSURANCE RODU SUSR  poLigY NUMBER T R I T LIMITS
| GENERAL LLABILITY EACH OCCURRENGE 5
COMMERGIAL GENERAL LIABILITY R T
! CLAIMS-MADED QCCUR MED EXP (Any one person) 8
] PERSONAL & ADV INJURY _I$
- GENERAL AGGREGATE §
GEN'L AGEREGATE LIMIT APPLIES PER: PRODUGTS - COMPIOP AGG__[$
paLICY RO LOG 5
A | AUTOMOBLELIABILITY ACS MZAB0295003 1/1/2013 |1/1/2014 |FOYBREDSINGLEUMIT 1. 1,000,000
_E{— ANY AUTO BODILY INJURY(Perperson)  {$
|| Al.OuNED SCHEDULED BODILY INJURY({Per aceldent) |5
: HIRED AUTOS R VINED (Por sooient) - IAGE B
$
UMBRELLA LIAR OCCUR EAGH OCGURRENGE 5 ;
| | excessuas | | cLams-mapE AGGREGATE 5
DED | [RETENTIONS $
B | WORKERS COMPENSATION o lWweo62790436 1/1/2013 |1/1/2014 |x [Jeoifte] )95
B | ANY PROPRIETOR/PARTNER/EXECUTIVE NIA WCO062780437 1/1/2013 [1/1/2014 |EL EACHACCIDENT $ 1,000,000
c ;ﬁaﬂgiﬁ’ﬁﬁ,“&?}? ExcubeD? WC062790438 1/1/2013 |1/1/2014 |=L DISEASE-EAEMPLOYEE S 1,000,000
B i;é%ségl?lggr?g?\iuggeéPERAﬂDNS below WC062790441 1/1/2013 11/1/2014 =i DISEASE-poLiCYUMIT $ 1,000,000
B WC06279043% 1/1/2013 [1/1/2014
B | Wozkers Compensation WC062790440 1/1/2013 (1/1/2014 |%1,000,000 EL Each Accident
$1,000,000 EL Digemse-~ Ez Employee
51,000,000 BL Digease~ Policy Limit

DESCRIFTION OF OPERATIONS / LOCATIONS / YEHICLES (Atiach Acord 101, Additonal Remarks Scheduls, if more space is reguired)
**%THIS CERTIFICATE VOIDS AND REPLACES ANY/ALL PREVICUSLY ISSUED CERTIFICATES***

Named Insured Includes: America West Holdings Corporation, America West Airlines, Inc., The
Leisure Company, US Airways, Pledmont Airlines, Inc. and PSA Airlines, Inc.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Palm Beach County Department of Alrports
B46 Palm Beach International Alrport
West Palm Beach, KL 33406-1470 N

Coll:3986868 Tpl:1579492 Cert: 19298758 ©1983-2010-ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: 037035

LOC#:
ACORD’
— ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED INSURED
] Us Alrways Group, Inc.
Willis of Arizona, Inc. 4000 East Sky Harbor Blwvd.
POLICY NUMBER Phoenix, AZ 85034-3802
See First Page
CARRIER NAIC GODE
See First Page EFFECTIVEDATE: Zee Firgt Page
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM 18 A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

Policy No. WC062750438 covers MA/OH/WA/WI

igy No. WC0827804 ADS) covers the followinm a e
AK/AL?AR/AZ/CO/CT/DC DE}GA/HI/ID/IL/IN/KS/KY/LA/&D
T/VR/VT/WV.

Policy No. WC062780437 covers: FL
Policy No. WC062790436 covers: CA
Policy NO. WC0627350439 covers: MN
Policy NO. WCO062780440 covers: NJ

MO/MS/NC/NE/NH/NM/NV/NY/OR/PA/RI/SC/TN/TX/

Auto Liability -~ MA

Policy Number- MZAQ7183696

Pollcy Period: 1/1/2013 - 1/1/2014
Carrier: Natiomal Surety Corp.

Limits

51,000,000 Combined Single Limit
Scheduled Hired, and Non-Owned Autos

ACORD 101 (2008/01) (011:3986868 Tpl:1579492 Cert:19258758 ©2008 ACORD CORPORATION. Ali rights reserved.
The ACORD name and logo are registered marks of ACORD




Willis

CERTIFICATE OF INSURANCE
Issued on behalf of Insurers by
Wiilis of New York, Inc. — Global Aviation
One World Financial Center
200 Liberty Street
New York, N.Y. 10281-1003
Telephone (212) 915-8888, Fax (212) 519-5431

This Certificate of Insurance cancels and replaces
prior issued Certificate of Insurance.

This is to certify to:

Pabm Beach County - Board of County Commissioners
Department of Airports

846 Paim Beach International Airport

West Palm Beach, FL 33406-1470

Attn: Steven C. Falzone

Assistant Properties Manager

(Sometimes referred to herein as the Certificate Holder(s)) ;

that the Insurers listed below, each for their own part and pot one for the other, are providing the
following insurance:

NAMED INSURED: US Airways Group, Inc., including but not limited to: US Airways
Group, Inc.; America West Airlines, Inc.; America West Holdings
Corporation; America West Airlines, LLC; America West
Holdings, LLC; US Amways, Inc.; The Leisure Company; US
Airways, Inc. d.b.a. MetroJet; US Airways, Inc. d.b.a. Shuttle, Inc.
d.b.a. US Airways Shuttle; Piedmont Airlines, Inc. d.b.a. USAir
Express d.b.a. US Airways Express; Piedmont Airlines, Inc. d.b.a.
Allegheny Airlines d.b.a. US Airways Express; Allegheny Airlines
d.b.a. US Airways Express; PSA Airlines, Inc. d-b.a. USAir Express
d.b.a. US Airways Express; MidAtlantic Airways, Inc.; Midway
Airlines, Inc. d.b.a US Airways Express; US Airways Leasing and
Sales, Inc.; “Materal Services Company, Inc.”; FTCHP LLC;
Airways Assurance Limited LLC; AWHQ LLC; US Airways

Company Store LLC;
NAMED INSURED'S 4000 E. Sky Harbor Blvd
ADDRESS: Phoenix, AZ 85034
INSURANCE COVERAGES: Airline Liability Insurance (including but not limited to General

Liability, Passenger Legal Liability, Personal Injury Liability,
Contractual Liability, Passengers’ Checked and Unchecked
Baggage Liability, Premises, Products and Completed Operations
Liabilities, Ground Hangarkeepers Liability, Cargo Legal Liability,
Mail Legal Liability, Liquor Liability/Host Liquor ILiability,
Liability in respect of automobiles and/or other mobile equipment
operated on restricted airport premises, Excess Automobile

Certificate No.: USA-0033




Willis

SECURITY (the “Insurers™)
For Policy Period: Julv 1, 2013 — July 1. 2014

The Insurers and Policy Numbers for the Renewal Policy Period may be found at the following website:

https://access. willis.com/site/ams/SitePages/Home.aspx

The Logon is: ext\nsa.security

The Password is: willisd444

Several Liability Notice

The subscribing insurers’ obligations under contracts of insurance to which they subscribe are several and not joint and
are limited solely to the extent of their individual subscriptions. The subscribing insurers are not responsible for the
subscription of any co-subscribing insurer who for any reason does not satisfy all or part of its obligations.

LSW 1001 (insurance)

If Certificate(s) have been issued prior to the Date of Issue of this Certificate, this Certificate cancels and supersedes
each such Certificate.

Certificate No.: USA-0033




DATE (MM/DD/YYYY)

CERTIFICATE OF PROPERTY INSURANCE c..c 1 o 2 | 5570372009

ACORD
u

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE I1SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

If this certificate is being prepared for a party who has an insurable interest in the property, do not use this form. Use ACORD 27 or ACORD 28.

PRODUCER HONIACT
oo 26 Comtury Bivd. M 877-945-7378 |Gk, 888-467-2378
P.0. Box 305181 ADDEESS: certificates@willis.com
Nashville, TN 37230 PRODUCER 937035
INSURER(S) AFFORDING COVERAGE NAIC#
INSURED T8 Airways Group, Inc. INSURER A: Factory Mutual Insurance Company 21482-001
fhaee, " T
INSURER C:
INSURER D:
INSURERE:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 19803881 REVISION NUMBER:

LOCATION OF PREMISES/DESCRIPTION OF PROPERTY (Attach Acord 101, Additonal Remarks Schedule, if more space is required)

THIS I8 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITHE RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN {S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH PCLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID GLAIMS.

INSR POLICY EFFECTIVE | POLICY EXPIRATION

LTR TYPEOFINSURANCE POLICY NUMBER DATE (MMWDD/YY) | DATE (MMWDD/YY)

COVERED PROPERTY LIMITS

A

X | PROBERTY
CAUSESOFLOSS | DEDUCTIBLES

BASIC BUILDING

ucso7

5/1/2013

5/1/2014

BUILDING
PERSONAL PROPERTY
BUSINESS INCOME

200,000,000,

$Ineluded

$Included

|4 foe |4 [

BROAD EXTRA EXPENSE

CONTENTS

X {SPECIAL RENTAL VALUE

X | EARTHGUAKE BLANKET BUILDING

WIND BLANKET PEMS PROP

X |Foon BLANKET BLDG & PP

X IBoiler Mach.

X [Builders Rek

INLAND MARINE TYPE OF POLICY

CAUSES OFLOSS

NAMED PERILS POLICY NUMBER

CRIME .

TYPE OF POLICY

Iﬁ‘}{ﬂmfﬁﬁfﬂfﬂiﬂ@iﬂm{ﬁ

o Y

3
i

BOILER & MACHINERY/!

EQUIPMENT BREAKDOWN ]

T )
AN i

i
ot o

T

E 1) i
TR I

i | B [y |emt
M
i

SPECIAL CONDITIONS/OTHER COVERAGES (Attach Acord 101, Additonal Remarks Schedule, If more space is required)
See Attached: .

Property is Replacement Cost. Deductible of $1,000,000 applies.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Palm Beach County Dept. of Adirports ACCORDANCE WITH THE POLICY PROVISIONS.

Attn: Jeremy Perusse 2
846 Palm Beach Int’l Rirport RIZE EPRESEzf WE
West Palm Beach, FL 33406-1470 .
[ © 1995-2003-ACORD CORPORATION. All rights reserved

The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER 1D: 037035

LOC#:
ACORD’
—— ADDITIONAL REMARKS SCHEDULE Page_2_ of 2
AGENCY NAMED INSURED
Usg Airways Group, Inc,
Willis of Arizomna, Inc. 4000 E. Sky Harbor Blwvd.
POLICY NUMBER Phoenix, AZ 85034
TUCc307
CARHIER NAIC CODE
Factory Mutual Insurance Company 21482-001 | EFFECTIVEDATE: (Q5/01/2013
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 24 FORM TITLE: CERTIFICATE OF PROPERTY INSURANCE

gpecial Conditions/Other Coverages

Location of premises/Description of Operations: Property Insured: All Property to include Real
Property, including new buildings and additions under construction at an iIngsured Location, Personal
Property owned by the Imsured, including aircraft spare parts not covered elasewhere, property of
others ¥n the lngured’s care, custody or control and Businegs Income; excluding Spare Engines,
Engines Modules & Ruxiliary Power Units which are covered elseawhere.

Special Conditions: . .
America West Airlines iz an Additional Named Insured under the terms of this policy.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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