Agenda Item #: i“_l

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY
Meeting Date: January 14, 2014 (X) Consent ( ) Regular
( ) Workshop ( ) Public Hearing
Department '
Submitted By: Environmental Resources Management
Submitted For: Environmental Resources Management

L EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: Temporary Partial Assignment of
Easement Agreement (R99 1654-D) for Beach Restoration with Florida Inland Navigation
District (FIND) for maintenance dredging and beach restoration within the Jupiter/Carlin Shore
Protection project area, commencing upon execution and terminating May 1, 2024,

Summary: A temporary assignment of a construction easement originall‘y granted by Ocean
Trail Unit Owners Association, Inc. is necessary for access to and placement of maintenance
dredged material discharged south of Jupiter Inlet. Sand will be pumped onshore from the
Intracoastal Waterway (ICW) and will be used to restore the beach area of the subject property.
Authorized uses in the Temporary Partial Assignment include the right to deposit sand, alter
contours, construct berms, move and remove equipment and supplies, and perform any other
work necessary and incident to the construction and maintenance of the ICW. FIND will begin

construction no sooner than January 2, 2014. District 1 (SF)

Background and Justification: The County accepted the original Temporary Easement
Agreement with Ocean Trials Unit Owners Association as part of the Jupiter/Carlin Shore
Protection Project First Renourishment on September 21, 1999 (R99-1654-D). The County
temporarily and partially assigned the Temporary Easement Agreement to FIND for beach
restoration and the placement of maintenance dredged material on October 21, 2003 (R2003-
1742), which expired on March 10, 2010. The Disposal of the maintenance dredged sand
increases the longevity of the beach nourishment project. The sand will be placed at a variable
width and an elevation of up to +12 feet [National Geodetic Vertical Datum (NGVD)].

Attachments:

1. Location Sketch

2. Temporary Easement Agreement For Beach Restoration (R99-1654-D)

3. Temporary Partial Assignment of Easement For Beach Restoration (R2003-1742)

4. Temporary Partial Assignment of Easement For Beach Restoration
/,,?,A &",'/f

Date

T o [17

County Administrator Date

Recommended by:

Approved by:




1. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

2018

Fiscal Years 2014 2015 2016 2017
Capital Expenditares R - - ——
Operating Costs - I - —
External Revenues . - - —_—
Program Income (County) _ - - N
In-Kind Match (County) —_ - e

NET FISCAL IMPACT ﬂ - e -

# ADDITIONAL FTE
POSITIONS (Cumulative) _ - e e
Is Item Included in Current Budget? Yes No
Budget Account No.: Fand _ Department _ Unit _  Object

Program
B. Recommended Sources of Funds/Summary of Fiscal Impact:

There is no fiscal impact associated with this item.

C. Department Fiscal Review: %

III. REVIEW COMMENTS
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B. Legal Sufficiency:
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C. Other Department Review:
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ATTACHMENT 1

Assignment of Ocean Tréils Temporary Easement To F.I.N.D.

Palm Beach County
December 17, 2013, MS
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Return To: L
Tracy Logue |
Palm Besch County S ey
Environmental Resources Management

3323 Belvedere Road, Building 502

West Palm Beach, Florida 33406

RS 1654y P21 me

Temporary Easement Agreement Far Beagh Restoration

THIS TEMPORARY EASEMENT AGREEMENT, made this /& of  /HeGrett | 1999,
between Ocean Trail Unit Qwners Assaciation, Inc., whose maiting address is 201 Qcean Trail Way,
Jupiter, Florida 33477-5510, hereinafter referred to as "Grantar® and the County of Palm Beach
{County), a poiitical subdivision of the State of Fiorida, whose mailing address ts 301 North Olive
Avenue, West Palm Beach, Florida 33401-4705, hercinafter "Grantee®,

In consideration of the mutual benefits to be desived from.the beach restoration and maintenance
dredge disposal and other good and valuable consideration, [he sufliciency of which is hereby
acknowledged by the parties, the Grantor hereby grants, bargains, and conveys to the Grantee a
temporary non-exclusive and assignable easement on, over, upon, under, through, and across the
property as follows:

LEGAL DESCRIPTION
Attached Hereta and Made Part 1erenf
(heveinafter referred to s the "Basement Premises”

Grantor hereby reserves the right to continued free use of the property in a manier not inconsisient
with the rights granted herein to Grantee and firiler retaing the right te grant compitibie uses 1o thirgd
parties subject to the following terms and conditions:

1 ot a Puldig Dedication, Nothing herein contained shall be deemed to be a gift or dedication
ta or for the general public and this Easement shall be strictly limited to and for the pUIpPOseEs
expressed herein.

2. Usa. A temporary and assignable easement and right-of-way in, on, over and across
Zasement Premises for use by the County of Palm Beach, its representatives, agents,
contractors, and assigns, to construct, preserve, patrol, operate; maintuin, repair; relabilitate,
and replace a public beach and other erosion control and storm damage reduction meastires
together with appurtenances thereto, including the right to deposit sand; to accomplish any
alterations of contours on said land; to canstruct herms; to nourish and renaurish perindically;
to move, store and remove equipment and supplies; to erect and remove temporary
structures; and to perform any other work necessary and incident 10 the construction, periodic
renourishment and maintenance of the Jupiter/Carlin segnient of the Palm Beach County,
Florida, Shore Protection Project, together with the right of public use and access; to trim,
cut, fell, and remove from said tand all trees, underbrush, debris, obstructions, and any other
vegetation, structures and obstacles within the fmits of the casepent, reserving to the
grantor(s}, their successors and assigns. all such rights and privileges as may be used and
enjoyed without interfering with or abridging the rights and easements hereby acquired:
subject however te existing easements for public roads and highways, public utilities, railroads
and pipefines, Subject 1o the other provisions of this Agreement, Grantee shall hyve the right
olingress and egress to the Easement Premises as is necessary or desirable for the use of any
right granted herein,
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Insurance. At all times during the term of this Agreement, any assignee of Grantee providing
services on the Easement Premises or other property of Grantor shall maintain workers
compensation insurance as required by Florida law together with liability insurance in an
amcunt as is required by Palm Beach County for its contractors performing like wark, as such
amount of required insurance may from time ta time be adjusted.

- Grantor's Obligation. Grantor agrees not to do or commit any acts which would interfere

with the rights granted to Grantee herein. Acts which would interfere with said rights include,
but are not limited to, the following: bindering reasonable ingress and egress to the Easement
Premises for purposes of canstruction and maintenance of the project; removing any of the
sand or native vegetation currently present or 1o be installed by Grantee pursuant 1o the terms
hereof] placing any material or substance in or around the Casement Premises which may
damage the structure or appearance of the beach, dune vegetation, or coastline, or which
would interfere with the public access of the Easement Premises without the prier written
cansent of the Grantee. Grantor herehy agrees not to modify or revoke any of the aforesaid
rights for the full term of this Easement Agreement without prior written approval of the
Grantes, Grantor specifically understands and agrees that large sums of money wiil be
expended by the County, the State of Florida, the United States, and others, end heavy
abligations incurred by the County, the State of Florida, the United States, and others for the
purpose of beach restoration and maintenance dredge disposal, all in reliance upon the rights
grarted by this Fasement Agreament remaining unmodified and uncevoked for the full term
of this agreement,

Grantor's Representation, Granter represents that Grantor is the lawtul owner of and has
good and marketable legal ritle to the Eascment Premises; thar Grantor has the full right,
power, and authority fo grant this Easement and all other rights granted hereunder (o Grantee:
that Grantor agrees that in the event that anather party attempts to and/or does sef aside this
Easement based on a superior right in the Easement Premises or commits any act which
waould in any way nullify or interfere with the rights zranted hereunder, that Grantor will take
any and all action which shall be necessary aud appropriate to secure in the Grantee the rights
and interest granted hereunder.

Attorney's Fess, In the event Grantee must take any action, including, but not limied to,
seeking judicial determination of its rights to enforee this Fasement Agreement, Grantor shall
ke fisble 10 Grantee for all costs incurred in connection therewith, including, but not Hmited
to reasonable attorney fees and court costs at trial and at all appellate jevels,

Terminption, 1t is understood and agreed by the parties hereto that the rights granted herein
shall terminate on July 31, 2049

(The remainder of this page intentinnally left blank 1 be fullowed by
two {2) execution/signature pages.)
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IN WITNESS WHEREQF, the Grantor and Grantee have set here1o their hands and seals on the day

and year above written.

Sigued; Sealed and Delivered:
in the presence of’

éeof’c?z Hev man

%ﬁmmd

Witness

bmfvcf (br’fé(’a//

Name - Typed or Printed

Eloridi

STATE OF:

Grantor:

(Sealed) LA‘AO
e\ th ke /7

/ean 0@2{7.?(2,&6/"

Name - Typed or Printed

ol Deean T Wy

Address

Tupier Fr. 33477

TI’E‘L’E: Association President

COUNTY OF. Ja/m Beach

The foregoing instnument was acknowledaed belore me this / /Vf? day of
ST LGt /o , 1909 by Aeary Obeviabee who
i personally Enownrto me or who has produced as

identification and who did/did not take an aath.

((”/o’/t‘?ﬁf.’/{/ﬁ’!)ﬁf/t’IM’-’/.’e’z’.v‘.’)l’!)-’!/////-’)} ¢
g ’a, Kathleen A, Padula 3
.:" % Nolary Public, State of Florida &
% & Comumission No, CC 557146 5
i oras® My Commission Exp. 1072972000 d
: 1-300-3-HOTARY + Fla. Notary Sevvice & Randing Ca. &
§ m\\m\'n\\\\\\msss3\s&»\ms»m»x\\s\\\m Y
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f_—,ﬁ’?d//)/f en  FRello

Name - Typed or Printed
Notary Public
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GRANTEE:
"o {Sealed)

ATTEST:

¢ .
[l v n‘?,\m’ * ‘;
DOROTHY H. WILKEN;CLERKOUNTY  $ Q) 8 PALM BEACH COUNTY, FLORIDA BY
tay Tlomo® § 45 ITS BOARD OF COUNTY ~
WO, e COMMISSIONERS
e, % " MAUDEFORD LEE

.
Tagppurt

sy chde, C. Mue by Masecle Focel Loe

Llesle DEDUWCIerk Chairman SP 91 19

APPROVED AS TO FORM

R99 16540
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DOBERHY H. WILKEN, CLERK PB COUNTY, FL

LEGAL DESCRIPTION

BEACH RESTORATION AND ACCESS EASEMENT

ALL THAT PORTION OF THE FOLLOWING DESCRIBED PARCEL LYING EASTERLY
OF THE SEAWARDMOST +12 FOOT CONTOUR LINE (NATIONAL GEODETIC
VERTICAL DATUM, 1929).

05-41-43, THAT PART OF GOVERNMENT LOT AS IN OFFICIAL RECORD 3553
PAGES1998/2000 KNOWN AS COMMON AREA FOR OCEAN TRAIL CONDOMINIUMS |
THRUJ 5.
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ATTACHMENT 3

Return To:

Tracy Logue

Palm Beach County

Environmental Resources Management
3323 Belvedere Road, Building 502
West Paim Beach, Florida 33406

R2003 1742

Temporary Partial Assignment of Easement For Beach Restoration

THIS TEMPORARY PARTIAL ASSIGNMENT QF EASEMENT PREMISES, made this of 0CT 21 2003
2003, between the County of Paim Beach (County), a political subdivision of the State of Florida, whose mailing address
15301 North Olive Avenue, West Paim Beach, Florida 33401-4705, hereinafter referred to as "Grantor" and the Florida
Inland Navigation District, an independent special taxing district established under the laws of the state of Florida whose
mailing address is 1314 Marcinski Road, Jupiter, FL. 33477, hereinafter "Grantee",

WHEREAS, Grantor is the recipient of the easement granted by Ocean Trail Unit Owners Association, Inc. to
Palm Beach County recorded at Official Record Book 11374, Page 148 on September-30, 1999, “Original Easement™;
and

WHEREAS, Grantee has requested that Grantor partially assign the Original Easement to Grantee in order to
allow Grantee to place sand within the easement area and within the fill template designated by the permits issued by
the Florida Department of Environmental Protection and the United States Army Corps of Engineers; and

WHEREAS, the Original Easement is assignable pursuént to its terms,

NOW, THEREFORE, in consideration of the mutual benefits to be derived from the beach restoration and
placement of maintenance dredged material and other good and valuable consideration, the receipt and suffi iciency is
hereby acknowledged by the parties, the Grantor hereby partially assigns to the Grantee on a temporary, non-
exclusive basis the Original Easement on, over, upon, under, through, and across the property as follows:

LEGAL DESCRIPTION
Attached Hereto and Made Part Hereof
(hereinafter referred to as the "Easement Premises™)

Grantor hereby reserves the right to continued exercise of the rights granted to Grantor by the Original Easement and
free use of the property in a manner not inconsistent with the rights granted herein to Grantee and further retains the
right to grant compatible uses to third parties subject to the following terms and conditions:

1, Not a Public Dedication, Nothing herein contained shail be deemed to be a gift or dedication to or for the
general public and this Easement shall be strictly limited to and for the purposes expressed herein.

2. Lise. Grantee’s use of the property shall be limited to a temporary, partial easement and right-of-way in, on,
over and across Easement Premises for use by the Grantee, its assigns its representatlves, agents, and
contractors, to rehabilitate a public beach together with appurtenances thereto, including the right to deposit
sand; to accomplish any alterations of contours on said land; te construct berms; to nourish and renourish

Pagelof 5
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periodically; to move and remove equipment and supplies; and to perform any other work necessary and
incident to the construction and maintenance of the Atlantic Intracoastal Waterway Project, together with
the right of public use and access within the limits of the easement, Subject to the other provisions of this
Agreement, Grantee shall have the right of ingress and egress to the Easement Premises as is necessary or
desirable for the use of any right granted herein.

Notwithstanding anything in the law or herein to the contrary, Grantor’s use and enjoyment of and interest
in the Easement Premises is and shall remain paramount and superior to the Grantee’s Easement granted
hereby, and the Easement granted hereby shall be strictiy limited to that specifically stated herein and shall
not permit any other use.

lndemnification, Grantee shall be liable for its own actions and negligence and, to the extent permitted by
law, shall indemnify, defend and hold harmiess County against any actions, claims, or damages arising out
of Grantee’s negligence in connection with this Easement. The foregoing indemnification shall not
constitute a waiver of sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28,
nor shall the same be construed to constitute agreement by Grantee to indemnify Grantor for Grantor’s
negligent, willful or intentional acts or omissions.

Insurance. At all times during the term of this Agreement, Grantee shall maintain workers compensation
insurance as required by Florida law together with liability insurance in an amount as is required by Palm
Beach County for its contractors performing like work, as such amount of required insurance may from time
to time be adjusted.

Notification. Grantee shall provide to the Grantor copies of all plans, specifications, contracts and
schedules associated with any proposed use of the Easement Premises prior to any construction activities.

Termination. It is understood and agreed by the parties hereto that the rights granted herein shal] terminate
on March 1, 2010.

Venue, This Easement shall be governed by, construed and enforced in accordance with, the laws of the
State of Florida. Venue in any action, suit or proceeding in connection with this Easement shail be in a state
court of competent jurisdiction in Palm Beach County, Florida.

Amendment. This Easement contains the entire understanding and agreement of the parties with respect to

the subject matter hereof. No amendment shall be effective unless the same is in writing and signed by all
parties.

(The remainder of this page intentionally left blank to be followed
by two (2) execution/signature pages.)
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IN WITNESS WHEREOF, the Grantor and Grantee have set hereto their hands and seals on the
day and year above written,

Signed, Sealed and Delivered GRANTEE:
in the presence of: FLORIDA INLAND
‘ NAVIGATION DISTRICT

lisne/rn DRles— brpzd dathleen C. Vﬁeﬂl

Name - Typed or Printed =
Mﬂ MLY%

Title

ITal%dTypedorPrmtcd R2003 171‘;

0CT 21 2003

STATE OF: J /£ 2 a/ O

COUNTY OF: ,(_{ e, r_'/ o

The foregoing instrument was acknowledged before me this 0? [f) \ +_day
of e otiad— 2005, by Cg,z;%égz;g A ggg,;@
who is personglly known to me or-whe-has prodused—

As-identifivation and who did/did-net take an ocath,

GLYNN E, ELLISON

‘% MY COMMISSION 4 DD 227895

EXPIRES: July 1, 2007
Bomded Thn Notary Puizis Underwriters
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GRANTEE:

ATTEST:
(Sealed)
DOROTHY H. WILKEN, CLERK PALM BEACH COUNTY, FLORIDA BY
ITS BOARD OF COUNTY
N COMMISSIONERS
-‘%\5“ Y C‘"l"n
..." f&él V4
I
K\aren T. Marcus Chair 05T 21 2

huwle C. e
Clerk?, ’ﬁgpuf!ﬂ B g
R2003 1742

I'Iq!& .... :E..-

Mingaaesst

By:

AFPROVED AS TO
TERMS AND CONDITIONS

By: /
Assistant goq}nty Attomey

APPROVED AS 10 TERMS
AND CONDITIONS,

Paged of 5




LEGAL DESCRIPTION
BEACH PLACEMENT AND ACCESS EASEMENT

ALL THAT PORTION OF THE FOLLOWING DESCRIBED PARCEL LYING EASTERLY
OF THE SEAWARDMOST +12 FOOT CONTOUR LINE (NATIONAL GEODETIC
VERTICAL DATUM, 1929).

05-41-43, THAT PART OF GOVERNMENT LOT AS IN OFFICIAL RECORD 3553
PAGES1998/2000 KNOWN AS COMMON AREA FOR OCEAN TRAIL CONDOMINIUMS 1
THRU 5.
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ATTACHMEN 14

Return To:

Michael Stahl

Palm Beach County

Environmental Resources Management
2300 North Jog Road, 4™ Floor

West Palm Beach, Florida 33411

Temporary Partial Assicnment of Easement For Beach Restoration

THIS TEMPORARY PARTIAL ASSIGNMENT OF EASEMENT PREMISES, made this_

of 2014, between the County of Palm Beach (County), a political subdivision of the State
of Florida, whose mailing address is 301 North Olive Avenue, West Palm Beach, Florida 33401-4705,
hereinafter referred to as "Grantor” and the Florida Inland Navigation District, an independent special
taxing district established under the laws of the state of Florida whose mailing address is 1314 Marcinski
Road, Jupiter, FL 33477, hereinafter "Grantee".

WHEREAS, Grantor is the recipient of the easement granted by Ocean Trail Unit Owners Association,
Inc. to Palm Beach County recorded at Official Record Book 11374, Page 148 on September 30, 1999,
"Original Easement"; and

WHEREAS, Grantee has requested that Grantor partially assign the Original Easement to Grantee in
order to allow Grantee to place sand within the easement area and within the fill template designated by
the permits issued by the Florida Department of Environmental Protection and the United States Army
Corps of Engineers; and

WHEREAS, the Original Easement is assignable pursuant to its terms,

NOW, THEREFCRE, in consideration of the mutual benefits to be derived from the beach restoration and
placement of maintenance dredged material and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged by the parties, the Grantor hereby partially assigus to the
Grantee on a temporary, nonexclusive basis the Original Easement on, over, upon, under, through, and
across the property as follows:

LEGAL DESCRIPTION
Attached Hereto and Made Part Hereof
(hereinafter referred to as the "Easement Premises")

Grantor hereby reserves the right to continued exercise of the rights granted to Grantor by the Original
Easement and free use of the property in a manner not inconsistent with the rights granted herein to
Grantee and further retains the right to grant compatible uses to third parties subject to the following
terms and conditions:

1. Not a Public Dedication. Nothing herein contained shall be deemed to be a gift or dedication to
or for the general public and this Easement shall be strictly limited to and for the purposes
. expressed herein.
2. Use. Grantee's use of the property shall be limited to a temporary, partial easement and right-of-

way in, on, over and across Easement Premises for use by the Grantee, its assigns its
~ representatives, agents, and contractors, to rehabilitate a public beach together with appurtenances
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thereto, inchuding the right to deposit sand; to accomplish any alterations of contours on said land;
to construct berms; to nourish and renourish periodically; to move and remove equipment and
supplies; and to perform any other work necessary and incident to the construction and
maintenance of the Atlantic Intracoastal Waterway Project, together with the right of public use
and access within the limits of the easement. Subject to the other provisions of this Agreement,
Grantee shall have the right of ingress and egress to the Easement Premises as is necessary or
desirable for the use of any right granted herein.

Notwithstanding anything in the law or herein to the contrary, Grantor's use and enjoyment of and
interest in the Easement Premises is and shall remain paramount and superior to the Grantee's
Easement granted hereby, and the Easement granted hereby shall be strictly limited to that
specifically stated herein and shall not permit any other use.

Indemnification. Grantee shall be liable for its own actions and negligence and, to the extent
permitted by law, shall indemnify, defend and hold harmless County against any actions, claims,
or damages arising out of Grantee's negligence in connection with this Easement. The foregoing
indemnification shall not constitute a waiver of sovereign immunity beyond the limits set forth in
Florida Statutes, Section 768.28, nor shall the same be construed to constitute agreement by
Grantee to indemnify Grantor for Grantor's negligent, willful or intentional acts or omissions.

Insurance. At all times during the term of this Agreement, Grantee shall maintain workers
compensation insurance as required by Florida law together with liability insurance in an amount
as is required by Palm Beach County for its contractors performing like work, as such amount of
required insurance may from time to time be adjusted.

Notification. Grantee shall provide to the Grantor copies of all plans, specifications, contracts
and schedules associated with any proposed use of the Easement Premises prior to any
construction activities.

Termination. It is understood and agreed by the pames hereto that the rights granted herein shall
terminate on May 1, 2024.

Yenue. This Fasement shall be governed by, consirued and enforced in accordance with, the laws
of the State of Florida. Venue in any action, suit or proceeding in connection with this Easement
shall be in a state court of competent jurisdiction in Palm Beach County, Florida.

Amendment. This Easement contains the entire understanding and agreement of the parties with
respect to the subject matter hereof. No amendment shall be effective unless the same is in
writing and signed by all parties.

(The remainder of this page intentionally left blank to be followed
by two (2) execution/signature pages.)
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IN WITNESS WHEREOQF, the Grantor and Grantee have set hereto their hands and seals on the
day and year above written.

Signed, Sealed and Delivered GRANTEE:
in the presence of: FLORIDA INLAND

. NAVIGATION DISTRICT
Witness
Name — Typed or Printed Name — Typed or Printed
Witness Title

Name — Typed or Printed

STATE OF:

COUNTY OF:

The foregoing instrument was acknowledged before me this day
of , 2014, by

who is personally known to me or who has produced
as identification and who did/did not fake an oath. -

Signature
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ATTEST:

SHARON R. BOCK, CLERK
AND COMPTROLLER

Clerk

APPROVED AS TO LEGAL FORM
AND SUFFICIENCY

e
By:/yL"\‘\—\« }'7

Assistant County Attorney

GRANTEE:
(Sealed)

PALM BEACH COUNTY, FLORIDA BY ITS

BOARD OF COUNTY
COMMISSIONERS

By:

Pricilla A. Taylor, Mayor

APPROVED AS TO TERMS AND
CONDITIONS

o A

Robert Robbins, Director
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LEGAL DESCRIPTION
BEACHPLACEMENT AND ACCESS EASEMENT

ALL THAT PORTION OF THE FOLLOWING DESCRIBED PARCEL LYING EASTERLY

OF THE SEA W ARDMOST + 12 FOOT CONTOUR LINE (NATIONAL GEODETIC
VERTICAL DATUM, 1929),

05-41-43, THAT PART OF GOVERNMENT LOT AS IN OFFICIAL RECORD 3553

PAGES 7998/2000 KNOWN AS COMMON AREA FOR OCEAN TRAIL CONDOMINIUMS 1
THRU 5.
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