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I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:
A. ratify the signature of the Mayor on: -

a. 2012 Continuum of Care Program Renewal Grant Agreement for Shelter Pius
Care No. FL0281L4D051205, with the United States Department of Housing and
Urban Development (HUD), for the period May 23, 2013, through May 22, 2014,
in an amount not to exceed $389,560; and

b. 2012 Continuum of Care Program Renewal Grant Agreement for Supportive
Housing funds, No. FL028214D051205, with HUD, for the period January 1,
2014, through December 31, 2014, in an amount not to exceed $444,439 and a
required County match of $85,736; and

c. 2012 Continuum of Care Program Renewal Grant Agreement for Collaborative
Planning funds, No. FL0468L4D051200, with HUD, for the period January 1,
2014, through December 31, 2014, in an amount not to exceed $62,926 and a
required County match of $15,731; and

B. approve budget transfer of $11,603 from the General Fund, Contingency Reserves to
Housing and Urban Development Fund; and ‘

C. approve budget amendment of $312,851 in Housing and Urban Development Fund to
establish a new grant for Collaborative Planning and reconcile the budget to align it with
the actual grant award; and

D. approve one (1) new full time grant funded position for the Collaborative Planning grant
for the period of January 1, 2014, to December 31, 2014. :

Summary The Supportive Housing Program will continue funding 30 transitional housing beds
and supportive services, including specialized Case Management for the Homeless Outreach
Teams. A 25% cash match of $85,736 is required. This match is included in the FY 2014
budget. The Shelter Plus Care Renewal Grant provides sponsor based rental assistance for 32
disabled individuals. There is no county cash match requirement for this grant, but an in-kind
match is provided by the pariner agency, Jerome Golden Center for Behavioral Health, Inc., in
the form of supportive services. HUD awarded the Division of Human Services with
collaborative planning funds to fund a new Financial Analyst 1 position pay grade 30. This
position will assist the Division of Human Services in HUD payment processing and monitoring
of the Continuum of Care HUD grant recipients. The grant position will be approved for the
length of the grant and will be eliminated if funding is discontinued. A 25% cash match of
$15,731 is required for this grant. This match is requested through this item. (Human Services)

Countywide (TKF)

Background and Justification: Since 1996, the Division of Human Services has received
funds from HUD for its Supporting Housing Program and Shelter Plus Care grants which has
been renewed annually. Since 2008 the Division of Human Services has acted as the lead
agency for the local Continuum of Care, started monitering alt HUD Continuum of Care award
recipients in collaboration with HUD. As a result of the 2009 HEARTH Act, HUD implemented a
Continuum of Care Planning Grant to provide funds for the collaboration of the Continuum of
Care. This is the first year the grant is awarded.

Attachments:

1. 2012 Continuum of Care Program Grant Agreements (3}
2. Budget Transfer

3. Budget Amendment
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Il FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2014 2015 2016 2017 2018
Capital Expenditures
Operating Costs 4L 152,208
External Revenue (770,084) (126,841)

Program Income
In-Kind .Match (County) , -
NET FISCAL IMPACT 76,100 25,367

# ADDITIONAL FTE
POSITIONS (Cumulative) 1.0
Is Item Included In Current Budget? Yes No _X

Budget Account No.:
Fund 1001 _ Dept 142 Unit Var. Object Var. Program Code Var. Program Period Var.

B. Recommended Sources of Funds/Summary of Fiscal Impact:
Funding source is the Federal Emergency Food and Shelter National Board
Program and County match.

C. Departmental Fiscal Review: mf
Taruna Malhotra, Director, Financial & Support Svcs

lil. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

\\E}Wby %N( OON‘LX - c@tradp)/V

OFMB 4A\ ¢ B Cotftract D ment and
/&(éb \ \\'}\ S Pes & ﬂ.’//b’/p.’fﬁ}

B. Legal Sufficiency:

%/8/ ry

# Chief Assnstant County Attorney

C. gbther Department Review:

Department Director

This summary is not to be used as a basis for payment.




MEMORANDUM

TO:  Steven L. Abrams, Mayor
Board of County Commissioners

FROM: Robert Weisman, County Administrg

Department of Community Services .
P v : Board of County Commissioners ¢ /

Division of Homan and
VYeteran Services

$10 Datura Strect, Suite 350 DATE: October 30, 2013

West Palm Beach, FL. 33401-5211 RE: 2012 Continuum of Care Program Grant Application Agreement
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. Pursuant to PPM#CW-F-003 your signature is needed on the 2012 Continuum of
W PDCEOT-0L8 Care Program Grant Application Agreement.

(561) 355-4775

1. U.S. Department of Housing and Urban Development (HUD) 2012 Continuum

of Care Program Grant Application Agreement for Supportive Housing funds,
] No. FL029214D051205, for the period of January 1, 2014, through December
31, 2014, in the amount of $444,439; with the addition of County match funds |
of $85,736 a total of $ 530,175 is used for this Supportive Housing Grant. :

2. U.S. Department of Housing and Urban Development 2012 Continuum of

1 h C
Falm Beach County Care Program Grant Application Agreement for Shelter Plus Care Program

Board of County

Commissioners funds, No. FL0281L4D051205, for the period of May 23, 2013, through May

Steven L, Abrams, Mayor 22, 2014, in the amount of $389,560. The agenda item states the amount of

o ’ ' $396,088. The final allocation was reduced due to the FMR (Fair Market

Priscilla A. Taylor, Vice Mayor Rate) current rates. No matching dollars are required for this grant.

Hal R. Valeche .

The application agreement is due at the Miami HUD office as soon as possible.

Paulette Burdick The emergency signature process is being utilized because there is not sufficient

Shelley Vana time to submit the application through the regular BOCC agenda process. Staff

will submit this item at the Board’s December 3, 2013 Commission Agenda. .
Mary Lou Berger .

Jess R. Santamaria If additional information is needed, please contact Maria Watson, (561)355-4779.

‘ Approved: ‘
T ; - /
County Administrator gw / _,Q/ :
Robert Weisman Community Services Director Director, Finané& & Support

Services

ﬁ’hief Asgfstant County Attorney

%

¢ = f A ‘ §
Assistant County Administietor

 “dn Equal Opportunity
Affirmative detion Employer”

Attachments: HUD Grant Agreement No. FL0292L4D051205
HUD Grant Agreement No. FL0281L4D051205




1.8, Depariment of Housing and Urban Development
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Tax ID No.: 526000785

Project Location: Palm Beach County
Grant Number: FLO292L4D651205
Effective Date; 8/7/2013

DUNS No.: 106219576

2012 CONTINUUM OF CARE PROGRAM GRANT AGREEMENT

This Graiit Agréement (“this Agreement™) is made by and between the United States
Department of Housing and Urban Development (“HUD”) and Palm Beach County Board of -
County Commissioners (the “Recipient™).

' This Agreement is governed by title IV of the McKinney-Vento Homeless Assistance Act
42 U.8.C. 11301 et seq. (the “Act”} and the Continuur of Care Program regulation (the
“Regulation™). - ’ ‘ o .
The terms “Grant “ or “Grant Funds” mean the funds that are provided under this
Agreement. The tesm “Application” means the application submissions on the basis of which the
Grant was approved by HUD, including the certifications, assurances, and any mnformation or -
. documentation required to meet any grant award condition. All other terms shall have the
meanings given in the Regulation.

The Application is incorporated herein as part of this Agreement, except that only the
project listed, and only in the amount listed on the Scope of Work, is funded by this Agreement.
In the event of any conflict between any application provision and any provision contained in this
Agreement, this Agreement shall control. -

Exhibit 1, the FY2012 Scope of Work, is attached hereto and made a part hereof. If
appropriations are available for Continuum of Care grants; and if Recipient applies under a Notice
of Funds Availability published by HUD; and, if pursuant to the selection criteria in the Notice of
Funds Availability, HUD selects Recipient and the project for renewal, then additional exhibits
may be atiached to this Agreement. Those additional exhibits, when attached, will also become a
part bereof. ‘ .

The effective date of the Agreement shall be the date of executior by HUD and it is the
date use of funds under this Agreement may begin. If the project funded by this Agreementis a
new project, Recipient and HUD will set an operating start date in LOCCS- for the project, which
will be used to track expenditures and o determine when the project is eligible for renewal. If this
Agreement renews funding for a project, the term of this Agreement shall begin at the end of the
Recipient’s final opetating year for the grant being renewed, and eligible costs incurred for the
project between the end of Recipient’s final operating year under the grant being renewed and the
execution of this Agreement may be paid with funds from the first operating year of this
Agreement.

This Agreement shall remain in effect until termination either 1) by agreement of the
parties; 2) by HUD alone, acting under the authority of 24 CFR 578.107; or 3) upon expiration of
the final operating year of the project funded under this Agreement.

T www.bud.gov espanol.bud.gov Page 40%




* Reoipient agrees: 7

1. To ensure the operation of the project listed on the Scope of Work in accordance with the
provisions of the Act and all requirements of the Regulation;

2. To monitor and report the progress of the project te the Continuum of Care and HUD,

3, To ensure, to the maxiraum extent practicable, that individeals and families experiencing
homelessness are involved, through employment, provision of volunteer services, or

otherwise, in constructing, rehabilitating, maintaining, and operating facilities for the
project and in providing supportive services for the project;

4. To require certification from any subrecipient that:

a. Subrecipient will maintain the confidentiality of records pertaining to any individual or
family that was provided family viclence prevention or treatment services through the
project;

b. The address or location of any family violence project assisted with grant funds will
not be made public, except with written authorization of the person. responsible for the
operation of such project; -

c. Subrecipient will establish policies and practices that are consistent with, and do not
restrict, the exercise of rights provided by subtitle B of title VII of the Act and other
laws relating to the provision of educational and related services to individuals and
families experiencing homslessness;

d. In the case of a project that provides housing or services to families, that subrecipient
will designate a staff person to be responsible for ensuring that children being served in
the program are enrolied in school and connected to appropriate services in the
community, including early childhood programs such as Head Start, part C of the
Individuals with Disabilities Education Act, and programs authorized under subtitle B
of title VII of the Act; ‘ g

e. The subrecipient, it officers, and employees are not debarred or suspended from doing
business with the Federal Government; and ‘

f  Subrecipient will provide informaticn, such as data and reports, as required by HUD;
and .

5, To establish such fiscal control and accounting procedures as may be necessary to assure
* the proper disbursal of, and accounting for grant funds in order to ensure that all financial
transactions are conducted, and records maintained in accordance with generally accepted
accounting principles, if the Recipient is a Unified Funding Agency;

6. To monitor subrecipient match and report on match to HUD;

7. To take the educational needs of children into account when families are placed in housing
and will, to the maximum éxtent practicable, place families with children as close as
possible to their school of erigin s¢ as not to disrupt such children’s education;

8. To monitor subrecipient at least annuaily;

9, To use the centralized or coordinated assessment system established by the Continuum of
Care as required by §578.7(a)(8). A victim service provider may choose not to use the
Continwum of Care’s centralized or coordinated assessment system, provided that victim

- service providers in the area use a centralized or coordinated assessment systern that mests
HUD’s minimum requirements and the victim service provider uses that system instead;

10. To follow the written standards for providing Continuum of Care assistance developed by
the Continuum of Care, including the minimur requirements set forth in §578.7(a}9);
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11.Enterintoa 'subrecipient agreernent requiring subrecipient fo operate the project in
accordance with the provisions of this Act and all requirements under 24 CFR 578; and
12. To comply with such other terms and coaditions as HUD may have established in the
“applicable Notice of Funds Availability. - '

HUD notifications to the Recipient shall be to the address of the Recipient as stated in the
Application, unless HUD is otherwise advised in writing. Recipient notifications to HUD shall be
to the HUD Field Office executing the Agreement. No right, benefit, or advantage of the
Recipient hereumder may be assigned without prior written approval of HUD.

The Agreement constitutes the entire agreement between the parties hereto, and may be
amended only in writing executed by HUD and the Recipient.

By signing below, Recipients that are states and units of local government certify that they
are following a current HUD approved CHAS (Consolidated Plan).

This agreement is hereby executed on behalf of the parties as follows:

UNITED STATES OF AMERICA,
Secretary of Housing and Urban Development

1gnaiiire)

Ann D, Chavis, Director-
(Typed Name and Title)

- August 7, 2013
(Date)

RECIPIENT
Palm Beach County Board of County Commissioners
{(Name of Organization} .

By:

(Signature of Authorized Official) -

(D;'ite)
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11. Enter into a subrecipient agreement requiring subrecipient to operate the project in
accordance with the provisions of this Act and all requirements under 24 CER 578; and

12. To comply with such other terms and conditions as HUD may have established in the
applicable Notice of Funds Availability.

HUD notifications to the Recipient shall be to the address of the Recipient as stated in the
Application, unless HUD is otherwise advised in writing. Recipient notifications to HUD shall be
to the HUD Field Office executing the Agreement. No right, benefit, or advantage of the
Recipient hereunder may be assigned without prior written approval of HUD.

The Agreement constitutes the entire agreement between the parties hereto, and may be
amended only in writing executed by HUD and the Recipient.

By signing below, Recipients that are states and units of local government certify that they
are following a current HUD approved CHAS (Consolidated Plan).

This agreement is hereby executed on behalf of the parties as follows:

UNITED STATES OF AMERICA,
Secretary of Housing and Urban Development

A FAOVED AS TO FOrm

{ A .' ]

Ann D. Chavis, Director

(Typed Name and Title)

August 7, 2013
(Date)

RECIPIENT
Palm Beach County Board of County Commissioners
(Name of Organization)

By:

|

(Signature of Authorized

“lgs_/ﬁ 2,/’@%

(Date)
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Tax ID Number: 59-6000785

 Project Location: Palm Beach County

Grant Number: FLO252L4D051205
Effective Date: 8/7/2013
DUNS Number: 100219570

1.

B e

EXHIBIT 1
SCOPE OF WORK for FY2012 COMPETITION
This Agreement is governed by the Continuum of Care program Interim Rule attached
hereto and made a part hereof as Exhibit 1la. Upon publication for effect of a Final Rule
for the Continuum of Care program, the Final Rule will govern this Agreement instead of
the Interim Rule. The project listed on this Exhibit at 3., below, is also subject to the terms
of the FY2012 Notice of Funds Availability.

The Continuum that designated Redipient to apply for grant funds isnota hjgh—perférnﬁng'
community,. ‘
Recipient is not a2 Unified Funding Agency and was not the only Applicant the Continuum

" 6f Care designated to apply for and receive grant furids and is not the only Recipient for

the Continuum of Care that designated it. HUD s total funding obligation for this grant

is $444,439 for project number FLO292L4D051205. In accordance with 24 CFR
578.105(b), Recipient is prohibited from moving more than 10% from one budget line item
in a project’s approved budget to another without a written amendment to this Agreement.
The obligation for this project shall be allocated as follows: .

4. CoC Planning cost %0
b. Acquisition £0
¢. New construction , : $0
d. Rehabilitation $0
Leasing - - $101,496
Rental assistance © 80
Stipfgorﬁve services ' 8 137,760
Operating costs ’ $ 132,898
i HMIS o $0
j. Administation 522285

No funds for new projects may be drawn down by Recipient until HUD has approved site

- control pursuant to §578.21 and §578.25 and no funds for renewal projects may be drawn

down by Recipient before the end date of the project’s final operating year under the grant ’
that has been renewed. ' '

www. hod.gov espanol.hud gov Page 12




T.S. Department of Housing and Urban Development
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o % Office of Community Planning and Development
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% F ' " Miiami, FL 33131

Gy, RN (S

RGN

Tax I} No.:-59-6000785

Project Location: Palm Beach County, Florida
Grant Number: FLO281L4D0S1205

Effective Date: 8/7/2013 -

- DUNS No.: 100219570

2012 CONTINUOUM OF CARE PROGRAM GRANT AGREEMENT

This Grant Agreement (“this Agreemént”) is made by and between thé United States
Department of Housing and Urban Development (“HUD") and Palm Beach County Board of

County Comissioners (the “Recipient™).

This Agreement is governed by title IV of the McKimmey-Vento Homeless Assistance Act
42 U.8.C. 11301 et seq. (the “Act”) and the Continuum of Care Program regulation (the
“Reguiation’).

The terms “Grant © or “Grant Funds” mean the funds that are provided under this
Agreement. The term “Application” means the application submissions on the basis of which the
Grant was approved by HUD, including the certifications, assurances, and any information or
documentation required to meet any grant award condition. All other terms shall have the
meanings given in the Regulation.

The Application is incorporated herein as part of this Agreement, except that only the
project listed, and only in the amount listed on the Scope of Work, is funded by this Agreement.
Tn the event of any conflict between any application provision and any provision contained in this
Agreement, this Agreement shall controd. o

Exhibit 1, the FY2012 Scope of Work, is attached hereto and made a part bereof. If
appropriations are available for Continuum of Care grants; and if Recipient applies under a Notice
of Funds Awvailability published by HUD; and, if pursuant to the selection criteria in the Notice of
Funds Availability, HUD selects Recipient and the project for renewal, then additional cxhibits

may be attached to this Agreement. Those additional exlifbits, when attached, will also become a
patt hereof. :

The effective date of the Agreement shall be the date of execution by HUD and it is the
date use of funds under this Agreement may begin. I the project funded by this Agreement is 2
new project, Recipient and HUD will set 2n operating start date in LOCCS for the project, which
will be used to track expenditures and to determine when the project is eligible for renewal. If this
Agreement renews funding for a project, the term of this Agreement shall begin atthe end of the
Recipient’s final operating year for the grant being renewed, and eligible costs incurred for the
roject between the end of Recipient’s final operating year under the grant being renewed and the
execition of this Agreement may be paid with fands from the first operating year of this
Agreement. ‘ ’

This Agreement shail vemain in effect until termination either 1) by agreement of the
parties; 2) by HUD alone, acting under the authority of 24 CFR 578.107; or 3) upon expiration of
the final operating year of the project funded under this Agreement. .
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Recipient agrees:

1. To ensure the operation of the project listed on the Scope of Work in accordance with the
provisions of the Act and all requiremenis of the Regulation;

2. To menitor and report the progress of the project to the Continuum of Care and HUD;

3. To ensure, to the maximum ‘extent practicable, that individuals and families experiencing
homelessness are involved, through employment, provision of volunteer services, or
ofherwise, n constructing, rehabilitating, maintaining, and operating facilities for the
project and in providing supportive services for the project;

4. To require certification from any subrecipient that: .

2, Subrecipient will maintain the confidentiality of records pertaining to any individual or
family that was provided family violence prevéntion or treatment services through the
project;

b. The address or location of any family violence project assisted with grant fimds will
not be made public, except with written autherization of the person responsible for the
operation of such project; ' ‘

c. Subrecipient will establish policies and practices that are consistent with, and do not
restrict, the exercise of tights provided by subtitle B of title VII of the Act and other
Iaws relating to the provision of educational and related services to individuals and
families experiencing homelessness; o

d. In the case of a project that provides housing or services to families, that subrecipient
will designate a staff person to be responsible for ensuring that children being served in
the program are enrolled in school and connected to appropriate services in the
commumity, including early childhood programs such as Head Start, part C of the
Individuals with Disabilities Education Act, and programs authorized under subtitle B
of title VII of the Act; )

e. The subrecipient, it officers, and empldyees are not debarred or suspended from doing
business with the Federal Government; and :

f. Subrecipient will provide information, such as data and reports, as required by HUD;
and . :

i
5. To establish such fiscai contro] and accounting procedures as may be necessary to assure ;
the proper disbursal of, and accounting for grant funds in order to ensure that all financial

transactions are conducted, and records maintained in accordance with generally accepted

accounting principles, if the Recipient is a Unified Funding Agency;

6. To monitor subrecipient match and report on match to HUD;
7. To take the educational needs of children into account when families are placed in housing

and will, to the maximum extent practicable, place families with children as close as
possible to their school of origin so as not to disxupt such children’s education;

~ 8. To monitor subrecipient at least annually;

9. To use the centralized or coordinated assessment system established by the Coatinuum of
Care as required by §578.7(2)(8). A victim service provider may choose not to use the
Continuum of Care’s centralized or coordinated assessment system, provided that vietim
service providers in the area use a centralized or coordinated assessment system that meets
HUD’s minimum requirements and the victim service provider uses that system instead;

10. To follow the written standards for providing Continuur of Care assistance developed by
the Continuum of Care, inchuding the minimum requirements set forth in §578.7(2)(9);
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11. Enter into a subrecipient agreement requiring subrecipient to operats the project in
accordance with the provisions of this Act and ail requirements under 24 CFR 578; and

12. To comply with such other tetms and conditions as HUD may have established in the
. applicable Notice of Funds Availability.

HUD notifications to the Recipient shail be o the address of the Recipient as stated in the
Application, unless HUD is otherwise advised in weiting. Recipient notifications to HUD shall be
to the HUD Field Office executing the Agreement. No right, benefit, or advantage of the
Recipient hereunder may be assigned without prior written approval of HUD.

The Agreement constitutes the entire agreement between the p'arties hereto, and may be
amended only inwriting executed by HUD and the Recipient. '

By signing below, Recipients that are states and units of Jocal government certify that they
are following a current HUD approved CHAS (Consolidated Plan). : B

This agreement is hereby executed on behalf of the parties as follows: -

UNITED STATES OF AMERICA,
Secretary of Housing and Urban Development

"Ann D. Chavis, Director

- (Typed Name and Title)

August 7, 2013
{Date)}

RECIPIENT
Palm Beack County Board of County Commissioners
(Name of Organization) :

By:

(Signature of Authorized Official)
air. :

PObaEas 2

A %

{Typed Name and Title of Authorized Official)

(Date)
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1 1. Enter into a subrecipient agreement requiring stbrecipient to operate the project in
accordance with the provisions of this Act and all requirements under 24 CFR 578; and

12. To comply with such other terms and conditions as HUD may have established in the
applicable Notice of Funds Availability.

HUD notifications to the Recipient shall be to the address of the Recipient as stated in the
Application, unless HUD is otherwise advised in writing. Recipient notifications to HUD shall be
to the HUD Field Office executing the Agreement. No right, benefit, or advantage of the
Recipient hereunder may be assigned without prior written approval of HUD.

The Agreement constitutes the entire agreement between the parties hereto, and may be
amended only in writing executed by HUD and the Recipient.

By signing below, Recipients that are states anid units of local government certify that they
are following a current HUD approved CHAS (Consolidated Plan). '

This agreement is hereby executed on behalf of the parties as follows:

UNITED STATES OF AMERICA,
Secretary of Housing and Urban Development

Ann D. Chavis, Director

(Typed Name and Title)

August 7, 2013
(Date)

RECIPIENT
Palm Beach County Board of County Commissioners
(Name of Organization) '

(Typed Name and Tlﬂe of Auﬂmnzed Oﬂic:lal)
' - ANDC
WA /1D o ONDITIONS /

APPROVED AS TO TERMS

- (Date) | - o Bn%,f/

DEPARTMENT HEAD
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- Tax I Number: 30-6000785 -

Project Location: Palm Beach County, Florida
.Grant Number: FLOZ281L4D051205
. Effective Date: 8/7/2013

DUNS Numiber: 100219570

EXHIBIT 1
SCOPE OF WORK. for FY2012 COMPETITION

1. This Agreement is governed by the Continuum of Care program Interim Rule attached
_hereto and made a part hereof as Exhibit 1a. Upon publication for effect of a Final Rule
for the Continuum of Care program, the Final Rule will govern this Agreement instead of
the Interim Rule. The project listed on this Exhibit at 3., below, is also subject to the terms
of the FY2012 Notice of Funds Availability. ' :

2. The Continuum that designated Recipient to apply for grant funds is not a high-performing
compunity. .

3. Recipient is not a Unified Funding Agency and was not the only. Applicant the Continuum
of Care designated to apply for and receive grant funds and is not the only Recipient for

- the Contimzum of Care that designated it. HUD's total funding obligation for this grant

is $389,560 for profect number FLO281L4D051205. In accordance with 24 CER
578.105(b), Recipient is prohibited from moving more than 10% from one budget line itera
{n a project’s approved budget to another without a written amendment to this Agreement.
The obligation for this project shall be allocated as follows: ’

- a. CoC Planning cost §0
b. Acquisition 50
. ¢. New construction 30
'd. Rehabilitation. $0
e. Leasing 80
1 Rental assistance $ 363,648
| g. Supportive services $o0
h. Operating costs 50
i HMIS %0
j. Administration $25912

4. No funds for new projects may be drawn down by Recipient until HUD has approved site
control pursuant to §578.21 and §578.25 and no funds for tencwal projects may be drawn
down by Recipient before the end date of the project’s final operating year under the grant
that has been renewed.
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AL REGISTER

FEDEF

Vol. 77 Tuesday,
No. 147 July 31, 2012
Part i

: Department of Housing and Urban

Development

24 CFR Part 578 ‘ ‘
Homeless Emérgency Assistancs and Rapnd Transition o Housing:
Continuum of Care Program;-Interim Final Rule




Federal Register /Vol. 77, No. 147 /Tussday, July 31, 2012/Rules end Regulations

45423

disabled persyns, permenent housing,
supportive services, and Homeless
Memagement Information Systems
[EMIS]. Te implement the program,
HUD had t define several terzns. B
particular, HUD distinguishes between:
“Contivwum of Care,” “applicant,” and
“collaborative applicant™ A,
"Cortinuum of Care'” is & geographicaily
based group of representatives that
carries out the planning regponsibilities
of the Contimuum of Care program, a5
set qut in this regulation. These
representatives come from organizetions
that provide services to the homsless, or
reprasent the interests of the hameless
or formerly homeless. A Gontimune, of
Care then designates certain .
“zpplicants” as the entities responsible
for carrying out the projects that the
Comtinuum has identified through its
planning responsibilities. A
*Contimzum of Care™ also designates
one pariicular applicanttobea
“collaboretive applicant.” The ‘
collaborative applicant is the only extity
that can apply for a grent from HUD on
behalf of the Continvam that the
collaborative applicant represents.

2. Bstablishitig and l(ng:ezmug o
Continttam of Care {Subpart B): In. crder
to be eligible for fimds under the
Contimmize of Care program,
representatives from ralevant -
organizations within-a geogtaphic drea
' . must estzbfish a Continvam'of Care.
The three msjor duties of  Continunm .
- of Cara are to: {1) Cperate the :

Contimuum of Care, (2} designaté an
HMIS for the Comtinunmm of Care, and
" {8)-plan for the Continuum of Care. HUD
has delineated certain operationzl
requirements of each Continutm to help
_ measure a Continuem’s overall
. performeance dt redusing homelesaness,
_in addition to tracking of performence
on a project-by-project basis, In
addition, each Continursm is responsible
for establishing and vperating & :
‘centralized or cooriinated assessment
system that will providea -
comprehensive assessment of the needs
of individuale and farilies for housing
and services, HUD has also defined the
minirmumn planning requitements for a
Contitmum so that it coordinates and
implements g system that meete the
needs of ths homeless population
within its geopraphic area. Contintuums
are 2150 responsible for preparing and
oversseing an application for fimds,
Continnums will have to establish the
fonding priorities for its geographic area
when submittiog en apglication, .

3. Application: and Award
Process (Subpart G} The Corntinuwn of
Czre grant award process begins with a
determination of a Continnum’s
maxinurs award smount. Az directed.

by statute, UL has developed a
formula for determining awdrd smounts
that inclndes the following factors: A

" Centinaums Preliminary Pro Rata Need

{PPRN) smount; renewal demand; any
additional increases in eméunts for
leasing, rental aséistance, and operating
costs based on Fair Market Rents, _
planving and Unified Funding Agency
cost funds, and amounts available for
bonus dellars, HUD has established
selsction criteria for determining which
dpplications will receive funding under
the Continnan of Care pro

Reripients awsrded Contimenm of Care
funds must satisfy several conditions
prior to executing their grant

. ogresments, Al grants submitted for

renewal rust dlso sabmdt an atwua]
performance report, For those
applicants not awardsd fonding, the -
process also provides an appeals
protess. - :
4. Program Comporents and Eligible
Costs (Subpar? ) Contimaim of Cars
funds may be used for projects under
five program components: Permanent
housing, transitional honsing,
supporiive sexvices only, FMIS, and, in
some lmited cases, homelessness
prevemrtion, The rule forther clerifies
how the following activities are
considered eligible costs under the
Continuum of Care program: Continuum.
of Care planming activities, Tnifiad
Funding Agency costs, asguisition,
rehabilitetion, netw constructon,

. leasing, rental assistance, supportive

selvices, aperating costs, HMIS, project
administrative costs, relocation costs,

and indirect costs.

5. High-Performing Communities
(Subpart E}: HUD will annnally, subject
to tha availability of appropriste data,
select those Condinuures of Care that
best meet spiplication requirements to be
designated 2 high-performing
community (HPC). An HPC may nse
grant fands to provide housing
relocation and stabilization ssrvices,
aredt short- and/er medivm-term rental
essistancas 1o individuals end femitias at
risk of homelessness. This is the only

‘time that Coptinnarm of Care funtds may

be used ta serve individuals and

. families at risk of homelessmess.

8. Proy frements (Subpart F):
Al recipiérts of Contimuum of Gare
funding must comply with the program .
regulations and the requirements of the
Notice of Punding Availshility that HIID-

. will issue each year. Notably, the

HEARTH Act requires that all eligible
foanding costs, excapt leasing, wust be -
matched with no less than 25 percent
cask or in-kind match by the
Contimumm, Other program -
requiremenis of recipients include:
Abidivg by housing quality standards

ey 1z

and snitable dwelling size, assessing
supportive services on an ongoing basis,
initiatiog snd completing approved
ectivities and projetts within certain
Hmelines, and providing = formal
process for termination of aseistance to
participants who violate program
requivernants or conditons of

_ocmgarzgncy.
7. ¢ Admiristration (Subpart G-
To effectively.administer the grants, .
HUD will provide technical assistance
to those w_E.o apply for Contintum of
Care funds, as well as those who are
selected for Continuum of Care funds.
Adfter having been selected for funding,
grant recipients must satisfy certain
recordkeeping requiremants so that
HUD can assess compliance with the
program requirernents, For any
smendments to ts after the funds
have been awatded, HUD has
established a separate amendment
procedure. As appropriate, HUD hes
also established sanctions to strangthen
iis emforcement procedures.
Banefits and Costs

This interim rule is intended to help
respond to and work towsard the goal of
eliminating harmelessuess. This interim
rule provides greater clerity end
guidanee about planming and
performancs review to the more then
430 exdsting Continuums of Care that
span all 50 states and, & Uxited States
territories. As repasted in HUD's Annual
Homelessness Assgssment Report to
Corgrass, there wete approdmately 1.59
wnillion hormeless persons who entered -
emergency shelters or fransitigial -
boustng in FY 2010, BUD serves
roughly half that many persons, nearly
300,000 annualiy, through its three
programs that will be conselidated into
the Continwam of Care program under
the McXinney-Vents Act es amended by
the HEAR’HEEIAct [j.eﬁrgheite: Plus Care,
Supportive Heusing Program, Single
Roorn Octupency). The changesmg
initiated by this interim rnle will
encourage Continuums of Care to
gstablish formal policies and review
pracadures, including evaluation of the
effectiveness of their prajects, by
emnphasizing performance measurement
anid developing performance targets for

" homesless populations. HUD iz confident

that this systematic review by
Contiroars’ of Care will lead to better
use of imited resonrces and mors
efficient service models, with the end
result of preventing and ending
homelessness.

The Consolidated and Forther.
Continuing Appropristions Act, 2012
(Pub. L. 112-55) appropristed
$1,593,000,000 for the Contirnmm of
Care and. Rural Housing Stability
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fernilies experiending homeléssness.
. The progrern is campesed of gransitional
‘housing, permanent suppostive housing
for disahled persons, permanent
housing, supportive services, and FMIS.
Definitions. The fnteriv rule adopts -
the dafnitions of “developmental
disability,” “homslsss,” “homeless
individpal,” and “homeless person’”
astablished by the Dacember 5, 2011
Defining Homeless final rule. Poblic
comments Bave already been solicited
and additional public comment is not
solicited through this rule. The
- Decewmber 5, 2011, final rule was
praceded by an April 20, 2010,
. proposed rule, which sought pubBs
commezt on these definitions. The final
definitions of thess tarms took into
consideration the public comments
received on the proposed definitions as
sst out u the April 26, 2010, proposed
rulé, This intérim rule adopis the
definftion of “at risk of homelsssness”.
established by the Decemmber 8, 2011
the Erhergéncy Solutions Grants
program imterim rute. The intartm rals.
sought peblic comment ob this
definition, and additional pubic
comyuent is not being sounght through
HUD received valuable public
comment on the defimition of
schromically homeless,”” through the
public comument process on the

Ermergency Solutions Grants program - o

* iptedm rule. Based on public comment,
+his sule for the Contimuum of Care ©
* progrem is not adopting the full -
geﬁniﬁon of “chronically homeless”
that was Included in the conforming
arnendments to ths Consolidated Plan
that were published as a part of the
Emsrgency Solutions Grants program
rale. Commenters raised concerms with
the meanfog of the phrase “where each
. homeless occasion was at least 15
.days.™ The voncerns raised ahout this
gb:ase, used for the first ime in a
efinition of “chronically homeless,™
bas caused HUD to reconsider
prooeeding to apply & definition that
includes this phrase, without further
consideration and opportunity for
corment. In this rale, HUD therefore
amends the definition of “chronicaily
homeless” in the Consolidated Flan
reguletions o strike this phrase. The
repaoval of this phrase retuzns the
definition to one with which service |
providers are familier. The following
highlights key definitions used fn the
. Comdinuam of Care program T tons,
“ppd HUD solicits comment on thess:
deftitons. ‘ :
Applidant is defined to mean.an
antity that has been designated by the
Contimu, of Care-as eligible to apply
for assictince on behalf of that i

Contimuem,; HUD highlights that the Act
does not contain different definitions for -
“gpplicant” and “gollaborative
applicant ” HUD distinguishes between .
the applicant(s) designated to apply for
and carry ot projects (the “applicant™)
and the colleborative applicant ‘
designated to apply for e grent on behalf
ofths Continuum of Care (the
“eolighorative applicant’’). Please see
below for mors information op the
definition of 2 collaborative applicant,
which is the only entify that may apply
for and receive Continunm of Gare
planning fonds. R
Centralized or coordingted
aesessment system is defined to mean &
centralized or coordinated process
designed to coordinate program
perticipent intake, assessment, and
provision of referrals. A contralized or
coordineted assessment system covers
the geographic aree, is easily acoessed

- by imdividuals and, families seeking

housing or sexvices, is well advettised,
and includes a comprehensive end
standardizad assessment tool This

. defigiticn establishes basic minimum

irements for fhe Contimra’s
cemiralized or coordinated assassment

stem.
syGoIIabamtfve applicant is dafined to
mean an elgible applicent that has beent
designated by the Continnum of Care to
epply for = grant for Cemxtinuum of Care
iznming funds on behalfof the
Confinurm. As discnssed above, the
“zpplicant” is the entitylies) designated
to‘ajgﬂly for and caxry out projscts on
bekalf of the Continrum. In tontrast to
the definition of “applicant’” above, the
collabarative applicant appliesfor a
grant to carry ouf the planning activities

on hehalf of the Contitaum of Care, The .
. interin rule simplifiss the statutory

language in oxder to.mske the
Slunﬁnum of Care planning process
ear.

HUD highlights that its definition of
collaborative applicant does nottrack
+he statatory definition, which is found
in section 401 of the McKinney-Vento
Act. As 'will be distussed o further
datail Jater in this preamble, the concept
of callaborative applicent, its duties snd
functions, as provided in the statuts, iz
provided for in this yule. However, HUD
ses the term Continurm of Care to refer
to the organizations that carry out the

disties =nd responsibilities assigned to
the collaborative applicant, with the
‘exception of applying to HUD for grant
fimds, The clarification is necessary in

* this fule becanse Contiouums of Care

are not tequired ta be legal entities, but .
HUD ean enter info gontral
- agreemments with legal entities oxly.
Comtnuum of Care and Contimum
are defined to mean the gronp thatis

arganized to carzy out the
responsibilities required under this part
and, thet is composed of representatives
of organizations including nonprofit
hormeless providers, vichim service
providers, faith-based crganizations,
governments, businessss, advonates,
public housing agensies, school
districts, sowal service providers,
mental health agencies, hospitals,

. universities, effordable housing

developers, law enforcement,
organizations that serve homeless and
formerty homeless veterans, and
bomeless and formerly homeless

srsons. These organizations consist of
fhe Televant parties in the geographic
area. Continumms ars expected to
inelude representation to the extent that
+he type of orgeriization exists within
the geographic erea that the Continwim
repressrits and is available to participate
in the Continmmem. For example, if e
Contintum of Care did nothave a
university within its geographic
beundaries, then HUID would net expect
the Continuum to have representation
from a university within the
Contimuum.

These arganizations camy out the
responsibilities and duties estsblished
tmgar Subpart B of this interim rule.
The Centinuum of Gare, as noted above,
carries out the statutory duties snd
responsibilities of g collaborative
applicent. HUD estiblished the
Continunrn of Carssn 19935 Local

grantnes and stakeholders ave familiar - .

with the Continumsh of Caze as the
coordinating body for homeless services
and homelessness prevention activities
across the geographic area.
Consequently, HUD is maintaining the
Contnuam of Care terninology, and the
rule provides for the duties and
responsibilities of 2 colizbozative
applicant to be carried out under the
name Continuum of Cars.

High-performing conunurity is
defined td mean the geographic aves
wnder the furisdiction of a Continuam of
Care that has been designsted as a high-
performing communmity by HUD. Sectien
-424 of the McKinney-Vento Act

provides that HUD shall designate, on

an annual hasis, which collaborative ©
applicants represent high-performing
comynunities. Consistent with HUD's
substitution of the term “Continuum of

- (aye” for “collaborative applicant,” the

definition of “high-performing
compumity” in this interim mle
.provides for designation of Contineams
of Care that represent geographic ateas
designated a5 high-performing
communities. The standards for
becoming 2 high-perfortning copmmaunity
can be found in §572.65 of this Interim
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HUD focuses on the miss and. _
respousibilities of those involved in the
Continuam of Cace planning process
and describes how applications and
grant funds will be processad.

A5 discussed earlier in the preamble,
HUD's interim rule provides for the
duties and functicns of the collaborative
appieant found in section 401 of the
McKinney-Vento Act to be designated to
the Conﬁnu;:m plf Ca.re{n with t];%e .
exception of applyi HUD for i
f:mdgu HUD cﬁém approach, B
because the Continuum might notbe a
legal entity, and thereforé cannot enter
ixtte enforceable contractual agresments,
but is the appropriate body fer
establishing and implementing
decisions that affect the entire -
geopraphic arez covered by the
Comtinuam, fncleding decistons related
to funding. This approach allows the
T Clonﬁnuum 1&0 Tetaih its duﬁe'?i related to

anning and prioftizing need }
?otherwgsa des%.g:nate& by statute tothe -
collaborative applicant), whils the
suthority to sign a grant agreement with
HUD is designated 1o an eligible
applcant thet can enfer into a
oontractnal agrecment. All of the duties
assigned to the Continirum are baged op

" the comparable duties of section 402(f)
of the McKinney-Vento Act.

Sehpart B of theiaterim rule
identifies how Continmms of Care are
sstablished, as.well as the required
duties and fenctions of the Contimaum -,

- ofCare. ‘
Estgblishing the Continuum of Care:
.. In order ta be £ligible for fumds tmder -
~ the Continuwh of Care program,
- repressntatives irom relevant :
organizations within 2 geographio ayen
" miust establish a Contimaam of Cars. As
- dscussed earlier in this preamble, this
body is responsible for carrying out the
" duties identified in this fnterim
- ragulation. Represeniatives from -
. relevant organizations include nonproiit
haornsiess assistance providers, victim. .
service providers, faith-based ‘
" orgamizations, govermments, businssses,
- advocates, public housing agencies,
schosl districts, sociel service providers,
merntal health agencies, hospitals,
. universities, affordable housing
. dévelopers, law enforcement, and.
organizations that serve veterans and

- . homeless and formerly homeless

individnals, Where these crganizetions
are Iocated, within the geographic area
served, by the Contimmm of Care, HUD
expects a representative of the :
organization, to be s part of the
Continunm of Care.

Specific request for comment. HUD
specificaily requests comments on
requiring Contimmms of Care to have s
board that makes the decisions for the

.membership. HUD invites ESG

Continuum. HUD requires hwo
characteristics for aJl boazd, - .
compositions. These characteristics are
that the Board mmst be representative of |
the subpopulations of homeless persons
that exdst within the geographic area,
and include a homeless or formenly
homeless person. Contimrems wiil have
2 yeazs from the effective date of the
interitn xule to establish a board that
meets the criteria edtablished in this
secticn. No board mesmber may

articipate or influence discussions or
ﬁscisions concerning the award of a
grant or other financial bensfits for an
organizetion that the membexr

resents. .
0D is considexing four additional

characteristics for all board
compositions for incorporation in the
final Tule. HUD did not implement them
at this stage in vrder to seek public
corment prioz to implementing them as
requirements. HUD proposes that all -
boards must have a chair of co-chairs; .

" be compased of an wmeven mmumber,
“seyving staggered terms; nclude

members from the public and private
sectors; and include 2 member from at
lesst one Emergency Solutians Grants
program. (ESG) recipient’s agency

 located within the Continuwari's

geographic erea. HUD is requesting
comament o 21l of these proposed
raquirements; however, HUD

. gpecifically 're?uests comments from’

Continuums of Care and ESG recipients

- pn the Teguirement that the Board

include en ESG recipient a5 part of its

reaipients and Continunms to share’
challenges thet will be ehcountered
when implementing this requirement.
Ensuring that ESG recipients are’ :
represented on the Boerd is impartent to
EUD; therefore, in communities where
ESG recipients end/or Continwams do
not feel this requirement is fsasible,
HUD asks commenters to provide
suggestions for how BSG recipients can
be involved in the Continom st one of
he core decision-making levels, .
Responsibilities of the Continuum of
Care. The interim rule establishes three .
raajor duties for which the Contingum

" pf Care is responsible: To operate the

Continuum of Care, to designate an
HEIMIS for the Continuvrm of Care, and to
plan for the Continuum of Care,

T 'This section of the interim yule .
sstablishes requirements within these
three majck duties. : )

Operating the Coptinuurn of Care, The

interim ruls providss that the
Contimumm of Care must abide by
certain operationa} regnirements. These
requirernents will ensure the effective
- management of the Continuum of Gare
process and ensure that the process is

 interim rule

inclusive end fair. HUD kas established
eight duties requived of the Continuum
nscessary o effectively operate the
Contimpum of Care. HUI) has
establishad the specific mintmuom
standards for operating and managing a
Continuurn of {are for two main
reasons, First, the selection criteria
established wnder section 427 of the
McKinney-Vento Act raguire HUD to

.measure the Continnum of Cars’s

eriornence in reducing homelessness

v looking at the aversl} performence of
the Contimuum, as opposed to
messuring performance project-by-
‘project as was done prior to the

. ensctment of the EFEARTH Act. This

Contimmumn of Care performance
approach results in cooperstion and
soordination among providers. Second,
beczuse Contimunums of Care will have
grants of up to 3 percent of Pinal Pro
Rata Need [FFRN} tv b nsed for eligible
Continmam of Care plansing costs, ZUD
is requriring eore formal decision-
making and operating standards for the
Continnum, of Care. This requirement
ensures that the Continuums have
appropriate funding to support planning
costs:

One of the duties established in this
interim rule is the requirement that the
Continram establish and operate a
ceniralized or coordinated assessment
system that provides an inftial,
comprebensive assessmant of the needs
of individuals and femilies for housing . .
and services. Ag detpiled ihthe.
Emergency Solotons Grants program -
le published on Derembier 5,
2011, through the administration of tHe -
Repid Re-Housing for Pamilies °

. Demonstration program and the

Hormslessness Prevention and Rapid Re-
Housing program, as well as best
practices identified in communities,
HUD has leamned thst centralized or
coordinated assessiment systems ate
important in ensuring the suceess of
homeless assistance and homeless
preveniicn programsin communities. Tn
particuldr, such assessment systems
belp communities systematically assess
the neéeds of program perticipants and
affectively match, each individusl or
furnilty with the most apprapriats
resuurces available to atfd:'sss that
individual or famﬂﬂipuﬁmﬂm needs,
Therefors, HUD has required, through
this interim rule, ea=h Contimunm of
Care to develop and implement a
ceniralized or coordinated assessraent
system for ifs geographic ares. Such a
system must-be designed Jocally fn -
responss to loczl needs and conditions.
For exarnple, roral aress wilt have
sipnificantly different systems than
urban ones, While the commen thread
between typical models is the use ofa
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soordinated and clesr planning process,
whick involves the creation of the .
Contintium 6f Care and the duties the
Continuum of Care will heve to folfill, -

Other planning duties for Continwrums -

established in this section of the interim
rufe are planning for and conducting at -
least s bisnrdal-point-in-tims count of

_ homeless persons within the geographic
area, conducting en ennual gaps :
analysis of the homeless nseds and

designated for funding. The

. collaborative applicent will always be

the only applicant that can apply for
Continuury of Caze planning costs. In
the case that there is one application for
projects, the recipient of the funds is
Tequired to have signed agreements with
its subrecipients as set forth in
§578.23(c), and is regnired to moniter
and sancion subreciplients in-

 wompiliznce with §578.107.

_subrecipients of

applicant, For-profit entities are not
eligible to apply for grants ar to be
t finds.

Section 401(18] of the McKinney-
Vento Act identifies that collaborative
applicants may be legal entities, aud a
legal extity may inchude a consertium of
instromentalites of a State or focel

© government that has cevistituted itself as

an entity. HUT) has not included a

consortinm in the Jist pfelighhle ..

Wi ThE gecErapiac

ares, gravid:ing information necessary to

" complete the Consolidated Plan(s)

within the geographic ares, and
- consulting with State and local
government Emergency Solutions
Grants prograim recipients within the
Contimuum of Care oz the plan for
allocating Emergeney Sclutions Grants
program fumds and reporting on and

- evalnating the performance of
Emergency Solutions Grants program.
recipients snd subreciplents. = - 7

Frepoingan. up&liccrﬁon Jor fands. A
major Fancten 'of the Coptinwum of Care
is prepsaring and overseeing an

: glgi]j.caﬁou. for funds under thié part.

’ is section of the interim rule
“getablishas the duties of the Contiruum
of Care related to the preparation of the

application. This section of the interim.

& estzblishes that the Continuom is
responsible for desipning, operating,
and following a collaborative process for
the development of applications, as well
&s approving the submission, of
apgﬁcaﬁons, fn Tesponse to a NOFA
published by HUD. :

-7 The Contimrum must alse-establish
priorities for funding projecis within the
geographic avea and determine the -
number of applicetions being submitted
for funding, As previousty noted im this -

" preamble, since the Continuum of Cere
might notbe » legal entity, and theraiore
may notbe able to enterinto 2 '

" . comtractual agreement with HUD, the

Continnum must select pne or more
eligible applicants to submit an
application for funding to HUD on its
b , 1 the Contimuom of Cere is an
- eligible applicant, the Contiowem of
Care may submit sn spplication. If the
" Coptnuum selects more than one
application, the Cotiomum must select
omne eligible applicant to be the
collaborative spplicant Thet applicant
will collect and combine the reguired.-
applicetion information from all of the
other eligible applicants and forall
vjects within the geographic area that
¢ Contimuum has designated. If only
one application is submitted by the .
collaborative applicant, the
collaboraiive pplinant will collact and
combine the reguired application
#nformation from =l projects within the
geographic area that the Contirum™m has

Whethef the Udntimum of Cars
submits the application or designates an.
eligibls spplicant to submit the
application for fanding, the Comtinuun

" o Cars retains all of #s duties.

Unified Funding Agencies. To be
designated as the Unified Fanding -
Agency {UFA) for the Continuwm of
Care, the Continnom must select the
collaborative applicant to epply to HUD
to be designated as the UFA for the
Cortinnum, The interim ruje sstablishes
the criteria HUD will use when
determining whether to designate the
collzherative a'pg]ic&nt as & UFA. These
standards were developed to epsure that
gollahorative applicants have the
cepacity to manage the grant and carry
out the duties in 578.11(b), end are
described below, - v :
The duties of the UFA established in.

§578.11 ars consistent with the duties
set forth in section 4062(g) of the Act.
“Even if the Continuum designates a
UFA to sobmit the application for

funding, the Comtinuur of Care retains-

all of its duties,
+ Reraedigl actions. Section 402(c) of
the McKinpey-Vento Act gives FIUD the

;authority to ensuze the fair distribution

of grant emounts for this program, such -
.as designating another bedy asa -
collsborative applicant, replacing the .
Continmmm of Care for the geographic
aren, or permitting other eligihle entities
to apply divectly for greuts. Section
578.13 of this interim rule addresses the
retnedial actons that may be takern.

Owerview of the Application and Grant
Award Process {Subpart CJ
Eligible applicants. Under this uterim
Tule, eligible applicants consist of
nonprofit organizations, State and local -
goveruments, and instrumentalities of

_ local gavarnments, An eligible applicant

mast heve been designated by the
Contirmuzn of Care fo submit en
application for grant fomds under this
part. The Continunm’s designation must
state whether the Gontinuum is

. designating more than ong applicant to
apply for funds, and ifit is, which
apﬁ]:.cant is being designated the
collaborative applicant. A Conthozm of
Care that is designating only one
applcant for funds myst desigrate that |
applicant to be the colleborative

“applicants. As noted earher in this

reemble, a Contimumum of Cars is
efined to mean a group that is

- composed of representatives of

orgemizations atross the entize
geograpkic axes claimed by the
Continuum of Care. A Confinumm is
able to combine more than one
metropalitan city or county into the
geographic ares that the Continunm
represents, f eseence, the Continuum of
Care acts a8 a consortivm, and it is

_ therefore HUD's position that the

inclusion of consortiums in the interim
rle would be redundant.

. Determining the Continuurn’s
mmdimum award amount. The total
amount for which a Coptimmm of Care
is eligible to spply and be awarded is
datarmined through & four-step process,
inclding the following factors: A .
Continuum’s FPRN amount; rexewal
demand; aity additional fncreases in
amouits for leasing, rental essistance,
and opersting costs based on Fair
Market Rents (FMEs); planming and
UEA cost funds; and the smounts

- availabie for bonus dollars.

Using the formula that will be
discussed below, FUD will first -
determine a Continunra of Care’s FPRN

.amotat, as authorized under section

427(0){2){B) of the McKinney-Vento Act.
This amonnt is the sum of tha PPRN
amounts for each metropolitan city,
«wtban county, non-urhan county, and
insular area claimed by the Contintum.
of Cate as part of its geographic ares,
excluding any countiss applying for, or
raceivingsﬂmn}l)dﬂi under the Ruzal
Housing itity Assistance program,
the xegwlations for which will be
established in 24 CFR part 579. The
EPRN for each of these aress is basad

-upon the “need formula™ under

§579.17(e)(2} and (8). Under the
MeKinney-Vento Ast, HUD is required
1o yublish, by regulation, the formula
used to establish grant amounts, The
need formmla wader §579.17(2)(2) and

. {3) satisfies this Tequirement, and HUD
specifically seeks comment on this
formula. HUD will anneranse the PPRN
amounts prior to the publication of the
NCFA on its Web site.

"o establish the amounton which the

need formula is run, HUD will deduct
an amovmt, which will be published in
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will enter into a grant agreement with
eech designated recipient for which an-
aw=td is announced. If a Continuum,
designates only one recipient for the
geographis ared, FIUD may énter into
oneprant agreament with that reciplent
for new awards, if any; and ane grast
sgreement for renswais and Contimuwm
of Care planning costs snd UFA costs,
if any; These two grant agreements will
cover the entite geosraphi grea, and 2
defarlt by the recipient under ane of
these sgreements will alse constitute &
defeult under the other. If the .
Contiomum is 8 UFA, HUD will snter
* intg pne grant agreement with the UFA
for mew awerds, if any; end one for
renswal and Continnum of Care
planning costs and UFA costs, if any.
Simtlarly, these two grant agresrents
wilt cover the antife goographic aree . -
and a default by the recipient under cne
of thoss agresmeénts will also constitute
a defam’t mmdar-the other. -

HUD requires the recipisnt to entar-
into the agreement described in - .
§578.23(c). Undes this sgreement, the

_grazt recipient must agres to ensuze that
‘the operation of the project willbe in
actordance with the MoKinney-Veto Act
and the requirements under this part. In
addition, the recipient must mentter
and report the progress of the projects
to the Comtimurm of Care and to BUD.
ke recipient must ensure that
spdividusls gad families experiencing -
Lomelessness are involved inthe -~
opezation of the project, maintain

.confidentiality of program participents,
zod mdnftar anid Teport metehing funds -~
0 H1ID, among other raquirements. The
recipient roust also agree to use-the
cantralized or coordinated assessment
system estsblished by the Contimmum of
Care, unless the recipient or i
subrecipisnt is & victim sesvice .
providar, Victim servive providers may
Choose not to use the centralized or
coordinated assessment system
provided that all victim service
providsrs in the area use & centralized
‘gz coordinated assessment system that
meets FUD’s minimum irernents.
HUD has providad this optional
exception because it understands the
unique role that victim service .

providers have within the Continuum of

Care. :

Renewals. The interim mule provides
that HUD may fund, through the
Continunm of Care progrem, 21l projects
that wera previously sligible under the
MeKinney-Vento Act prior to the
enactment of the HEARTH Act. These
projects may be revewed to continue
ongoing leasing, aperations, supportive
gervices, ren i e, FEMIS, and
administration bayond the Initial
funding period even if thase projscts

‘homeless persons do not lose their

would not be ligible under the
Continuurn of Care program. For

 projects that would no longer bs eligible

under the Continuum of Care program
{e.g., safe havens), but which are serving
homeless pexsons; HUD wants to ensure
that housing is maintained and that
Eersans do 1ot become haraeless

eceuse funding is withdrawn, -

HUD may recew projects that were
submitted on time gnd in such manner
as r:ﬁﬁmd by HUD, but dié not have
a totzl score that would allow the
project to be compstitively fanded. HUD
may choose to exercise this opiiaz to
ensure that homeless or formerly

housing. The tnterim mule provides,
based on the langnage in section 421fe}
of the MdKinney-Vento Act, that HUD
may ranew the project, upon a finding -
thet the project meets the puaposes of
the Contintum of Care program, for up
to one year and wnder such conditions
as HUD deems sppropriate.

‘Annue! Performance Repert. The
imterim rule also provides that HUD
ey terminate the renewal of any grant
and requive the recipient to Tepay the
renewal grant if the recipient =ils to
submit & HUD Anmual Performance
Penort (APR) within 90 days of the end
afgne program yesr of i the recipient
subimits an APR that FXJD desms
umacoeptable or shaws nopcompliznce

with the requirements of the grant and

‘this part. Section 578.103(s) of the

Contimuum of Care program regulations
further-clarifiss that recipients Teceiving
grantfinds for asquisitien,
rehabilitation, or new construction sre
expected to submit AFRs for 15 years
from the date of inftia} cccupancy ot the
date of initial service provision, unless
HUD provides an exception. The
recipient’s submission of the APR helps

- HUD review whether the recipient is

carrying out the project in the manner
proposed in the application. Recipients
agree %o submit an AFR as a condition
of faefr grant agreement. This :
requirement allows HUD to ensure that
recipients submif APRs cn grant
agresments thet have expited as 2
condition of receiving spproval fora
new greit agreement for the renewal
project.

Appeals. The interim rule provides
certdin eppeal options for applicents

* that were 2ot awarded fundging.

- Under section 422(g) of the

McEKimmey-Vento Act, if more than one
‘collabarative applicent suhmits an -
application covering the same
goographic area, HUD st awerd fands
to the application that scores the highest
soore based on the selection ariteria set
forth in section 427 of the Act.
Consistent with HUD's use of the term

* Continupm of Care in the interim mle

where the statute uses collabozative
applicant, as explained earlier in the
rearnble, the interim rule stipulates
t if moxe than one Continennn of Care

- claims the same geographic area, then

HUD will award, fonds to the
Continuem spplicant(s) whose
application(s) has the highest total score
and that no projects from the lower
sooring Contimunm of Care will be

- funded (and that eny projects submitted

with both spplications will not ba
funded). To appeal HUIYs decision to
fund the sompeting Contienum of Care,
the applicant(s) from the lower-scoring

* Continuum of Care must file the written

appeel in such form and manmer as
HUD mey require within 45 days of the
date of HUD's announcement of gward.

If an applicant has had a certification
of consistency with a conselidsted plan
withheld, that applicant may app
such 8 decision to HUD, HUD has
established, a procedure to process the
appeals and no later fhan 45 days zhter
the date ofreceipt of en appeal, HUD
will make a decision.

Seciion 422(k) of the McKirmey-Veato
Art provides the authority for a solo
eppicant to submit 2z applicetion to

"HUD and be awarded a grant by HUD

i# it rneets the criteria wnder section 427
of the McKinney-Vento Act, The interim
rule clarifies that a solo applicant must
submit its applicatipn to HUD by the
deadline liched in the NOFA tobs
considerad for fonding, The siatute slso
retiizes that HUD éstablish an appest
process for organizdtions that attempted
%o participate in the Contintwn of
Care’s process and helieve they were
demnied the right ¢o reasonable
paxticipstion, as reviewed in the context
of the Jocal Continumm’s process. A
organization mey submit a solo
application to HUD and eppeal the
Continum’s decision Bot to inchude i
in the Comtinuum's application. EEUD
finds that the solo apolicant was mot
permitted to participate nthe
Continuurm of Cars processina
reesonable manner, then HUD may
award the prant to that sols appEcant
gnd may direct the Gontinuum to take
remedial steps to ertsure reasonable
participation in the future. EUD may
alen Teduse the award to the
Continmum’s applicant{s).

Section 422(%?[1) of the McKinney-
Vento Act vequires that “HUD establish
2 timely appeal procedure for grant
smouzts awarded or denied under this
subtitle to a collaborative application.”
The interim rvle sets an appeal process
for denied or decreased fimding under
§ 578.35(c). Applicants that ate denied
fumds by FHUD, or that requested more
funds than HOD awarded, may appeal
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available to UFAS related to esisblishing
fiscal controls will be ddded to & CoG's-
FPRN to establish the CoC maximum’
eward gmount. S :
Leosing. Under this interim rule, grant
funds may be used to pay the sosts of
lsasing a-stracturs or strustures, or
. pertions of structures, to provide
' housing of suppoxtive services. The
interim rule fucther clarifies that Jeasing
meens that the lease isbetween the .. .
recipient of funds and the Iandlerd.
HUD recognizes that some grantses
receiving funds throngh the Supportive
Housing Program may have been using
fiiefr leasing funds in a mannsr
consistent with the rentel assistance
requirements established in § 578.51:
_ therefore, since the Cortinvom of Cars
program. auhorizes both Jessing end

rental sssistance, the rule providesfor - -

an allowsnee for projects ariginally
approved to carry out leasing o renew
and request funds for rental assistance,
st Jong as the rental assistance meets
the requirements i §576.51. The rule
provides that a recipient of a grant
swarded under the McKinney-Vento |
Act, prior to enactment of the HEARTH
Act, must apply for leasing if the lease
is between the renipient and the .
landiord, notwithstanding thst the grant
was awarded prior to the HEARTH Act

. amendments to the McKisney-Vento

Art
« . The interim rule provides that leasing
- funds may not be used to lease units qr

structures swned by the recipient, .
. subrecipient, thefrparent . -

' uorganization(s), any othér related
orgenization(s), ororganizations that are
members of 2 parinership where the
partnership owne the structure, unless
HUI? autherizes an exception for good
cznse, The fxterim rule estahlishes

ninimum requirements that a Tequest
for an. exception must incinde. These -
exceptions are based on HUD's
experience in adriristering the
Homelessness Prevention and Eapid Re-

. Eousing Program (HPRF}.

The interim ruls establishes that
projects for leasing may require that
program participants pay an occupancy
charge (at in the ¢ase of a sublease, rant)
vfno more than 3¢ percent of thejr
income, Income mmst be caloulated in
acsordance with HUD's regulations in
24 CEFR 5.609 and 2¢ CFR 5.611{a):
However, the interim mle clarifie fsE that

rojects may not charge zm fees.
P H]entd aszistmce. Under this finterim
tule, rental sssistanee is an eligible cost
for permanent end fransitional housing,
and thistule clarifies that the rental
assistance may be shori-term, up io 3
wmonths of rent; medium-term, for 3 to
24 months of rent; and long-ferm, for
longer than 24 months of rent. This

secton provides that rental assistance
way include tenent-based, project-
based, or sponsor-basedrental |
gssistance. This section zlso provides
that project-based rental assistance may
incluzde rental sssistance to p:els:rve
existing permanent supportive housing
for hume%sss individusls and familes.
Given that the availability of affordabie
rentd] housing has been showntobe 2
key factor in reducing homelessness, the
availability of funding for sherb-tetm,
medium-terms, and long-term rental
assistance under both the Em oy
Solutions Crents program snd-the
-Continwzra of Care program is not
inefficient use of program funds, but
rather effective use of fmding for an
activity that lowers the number of
hormelees persons.

As notag in the shove discussion of
rental honsing availabls for fonding
‘under the Coptinunm of Care program, -
- ane eligible form. of rental assistance is
fenent-based, wizich allows the program

participant to setain rental assistance for
another umit. The ioterim role Hmits
this retention to within the Contintura
of Care boundaries, HUD has
determined thet Continuwm of Care |
program funds must be used within the
Continuum’s geographic boundaries, If
program participents move outside of -
the Continmuem, the Continuitim nray glay
moving costs, security deposits, and the
Firet vnemth of rent for another wnit
however, the Continram would have to
"orgamize assistende with the relevant
Contiruure of Care for the program
paTticipant if vental agsfstance is to
icontinue, The program partidipant may
e transferred to 2 tental assistance
program in z different Conthomum
without having to become homeless
again. The recipient may also Iimit the
movement of the assistance to a smaller
area if this is necessary to coordinate
service delivery. -

tInder this interim ruls, the only
exception. to the Hmitation for retention
of tenant-based rentz] assistance is for

rogram participants whe ere victims of

Eomesﬁc violenoe, dating violence,
-georua) assault, or stalking. Under the
definttion of "tenant-besed” in the
MeKinnay-Vento Act (section 401(28) of
the MeEinney-Vento Act), these
participants roust bave complisd with
411 other ohligations of the program and
reasonably believe that he or she is
imminently threatensd by harm from
further viclence If he or she remains in
the assisted dwelling wmit.

In the inferiz role, HUR has claified
that the imminent threat of harm must
be from further domestic violence,
Asting violence, sexual assanlt, or
stalking, which would inchide threats
from a third party, such as 2 fiend or

faroily member of the perpetrator of the

violence. HUD requires that the program

gartidpant provice appropriate
ocumentation of the original ineldent

“of dorpestic violence, dating violence,

sexual assault, or stalking, and any .
evidence of the current imminent threat
vfharm, Exsmples of appropriate
documentation of the original incident
of domestic violencs, dating viclence,

“sexual assavit;or stalking include

written observation by the housing or

- service provider; & letter or other

documentation from a victim service

“provider, social workes, legal assistance

provider, pastoral counsslor, mental
health provider, or other professional
£rom, whom the victim has sought
gssistance; or medical or dental, court,
or law enforcement records.

" Pocwmentation of reesonable belief of

further dorestic viclencs, deting
violence, sexual assanlf, or stalking
includes wittten ohservation by the
houstag or service provider; a letter or
other written decamentation foma’
victin: service provider, social worker,

legal assistengs provider,

connselor, menta! health provider, or
other professional from whom the
victim has requested assistance; a
current resiraining ordar, recent court
order, or other court recerds; or law
enforcement reporis or tecords. The
houstng or sarvice provider may also

- ronsider viher documentation sueh as-

emails, voicemails; text messages, social

" media posts, and other communication.

Because of the perticular safety
comcerns surrounding victims of

" domestic vielence, the interim rule

provides that acceptable ¢vidence for
both the original viclence and the
reasonabin belief include an oral
statemnent. This oral statement doss ot
need to be verified, but 3t must be
documented by & written certification
by the individual or head of housshold
This provision is specific to victims of
domestic violsnce, dating viclence, -
sexual aseanlt, snd stalking who are
receiving tenant-based rental sssistance
in permanent housing, This interim rule
contains other policies for moving
program parficipants receiving any iype
of assistance under this foterim ruls,
including tenané-based rentz] assistance,
within the Continuum of Care
geographic area, or smaller geographic
area revuired by the provider to
éoordinate service Gelivery, Moving
program participants outside of the
gevgraphic area where providers can
coordinste service-delivery is
administratively difficult for providers

. and makes it difficult to monitor that

program participants have aceess to, and
are receiving, appropriate supportive
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have the right to dscline having their
dafa entered irto the HMIS. HII uses
bed-coverage rates and service-volume
toverags Tales as a proxy for measuring
the rate of inclusion of parsons who are
present for services or housing in the
BMIS. This is a measurable standsed,
and HUID defines the calculation in the
HEMIS rule; therefore, the measurement
will be consistent betwsen Continnums,

Contimanmmsoonst nse reliabie.data

grants awarded in the same competition  in HPCs may use match on eligivle
in which the designetion i$ epplied for - activities described under §578.71.
and made. The designation will be for Genera operctions. Recipients of
a period of one year. : grant fands must provide housing or

Eligible activities. Recipients and services that comply with &1l alf‘\P icable
subrecipients in Continuns that have  State and locs] housing codes, hoensing

been designated an HPG may use grant  Tequirements, and any other
funds to provide housing relocetion and ~ Fequirements in the project’s

_ stabilizstion services and short- end/er  jumiediction, In addition, this interim
medium-tarm rental assistance to rule clacifies that recipients moust abide

from, othet souress and presented ina
narrative form or other forma:
preseribed by HUD to measurs twoe
standards: Community action and
renewing HEPC status. Section 424(d)(4)
of the MoKinney-Vento Act establishes
another standard for HPCs, which is
“commizgity action.” This statutary
section provides that communities that
sompose the gecgraphic area must have
actvely encouraged homeless
‘individuals and families to parficipate

in housing and services aveilable in the

geographic area and included each -
homeless individual or f2mily whe
sought honreless assistance services in
the-dats system: used by that community
for determining compliance. HUD has
defined “communities that compose the
geographic aea’” to mean the entire
geographic area ofthe Cordtinnum. This

" definition will also provide consistency
of measurement sinca most of HUD's
measurements are across the entire

. Continuum. of Cate geographit area,
_HUD has further defived “actively

encourage” within this standard asa

com;)
ecific steps For identifying homeless
: Is:?ersons ans Tt themto .
appropridte housing and services in that
geographic area. meagurement of
. {he Jast part of this standard, “sach
homeless individual or family wiko
sought homeless assistance services in
. the dats system used by that
commmnity,” will be measured using
reliable data from an HMIS and has,
been discussed earlier in this preamble.
HUD has deternined this will provide
vlexity and ensvre consistent
measurement acress Continuums.

The interim sule provides thata-
Contimwum of Care that wes en HPC in
the prior year-and nsed Contimmum
funds for activities described wnder
§578.71 must demonstrate'that these
activities were effsctive at reducing the
number of persons whe became
hemeless in that commmumnity, to be
renewed, a5 a HPC, | )

Selaction. HUD will select up to 16
Contimiznmg of Gare each yesr thet best

meét the application requirements and

the standards set forth in § 578.65.

* Conmsistent with section 424 of the
McKinney-Vento Act, the intsrim rele

* provides a BHBC designation for the

" individuals angd families to other

: for a dew, simpliffed match |
ive pueach plan, inclading”

- thatch. The interim rule clarifies that the

" HUD's regulations i 24 GFR '84.23 (for

individualsend-families-atrisk of by housing.quality.standards-and————
hotmelassness as set for in the suitable dw size. Recipients must

alsc assess supportive seTvices on an
ongoing basis, have residential
supervision, and provide for
partuipation of homeless individuels as
required under section 426(g} of the
McKinney-Vento Act.

Specifiv request for comment, With
tespect to housing guality standards,
HUD includes in this rule the

Emergency Solutions Graxts program. -
All eligibls activities discussed in this
section must be effective at stabilizing
individuals and femilies in their current
housing, or guickly moving such,
permanent housing, This is'the only

time that Contimuum of Care funds may
be used to serve nonhomelsss

g - longstending requirerient from the
individials and familes. Recipients and g 8 Ted]
" subrecipients using grant ﬁmdps on thess * Spelter Plus Care program that
Tiaihls aotivities must folow the T Tecipients ax gubramplents, prior to
written standards esteblished by the providing assistance on bsbalfofa
Contimmum of Care in §578.7@)(8)(v), = Droem perticipant, must puysioally
and the recordkesping requirements set e hEﬂ ; z;m o‘ty sta.;i e T
: f‘;ﬂm Eﬁ;ﬁegency SOIL,I)-G‘DDS Grants ‘ Tequirement is glaileﬁgxn ed. to ensure that
program y gﬂ;ng:am participants are placed in
- Progrom Regrirements (Subpart F1 using that is suitable for ving.
: ¢ Additionaily, these requirerzents sre
A1 rectpients of Contimmm of Care comsistent with HOD's physical

funding moust semply with the program:

regulations and the requirements of the

NOFA fssued arnuslly by HUD. .
Mutthing. The HEARTEH Act allows

inspection requiremnents in its other
mansiream rental assistance Programs.
© Notwithstanding that thisisa .
longstanding rsquiferment, HUD
waloomes commant on alternatives to

. requirement..Al] eligible finBing costs : it that
extept leasing must be matched with ne - ﬁiﬁgﬁgﬁﬁm‘ﬁm‘ ﬂéﬂﬁfm& ,Igf g
less a 25 pertient cash or in-idnd.

gzovidad to & progiam participant is
cent, safs, and sanitary.

Under Section 578.75, General
Operations, subsection. (h), extitled
“Supportive Service Agresments,”
states that retipients and subrecipients

match must be provided for the entire
giant, except-that recipients that ave
UFAs or are the sole recipisnt for the
Continuu mey provide the match on 24

Continuum-wids basis, may require program participants to
For in-kind match, the take part in supportive services so long
governmentwide grant reguirements of  as they are nof disability-felated

services, provided through ths project as
a condition of continued participation
 in the progeam. Examples of disshility-
related services include, but are not
tmited to, pental health sarvices,
outpatient heslth services, snd
provision of medication, which are
provided to s person with a dissbility to
address 2 condition caused by the
diszhility.
This provision further stetes that if
the purpose of the project is to provide
substance abuse treatent services,

private nonprofit arganizetions) and
85,24 (for gevernments) apply. The
regulations in 24 CFR parts 84 and 85
establish uniform administrative
requirements for HUD grants. The
requirements of 24 CFR part 84 apply to
subrecipients that are private nonprofit
organizations. The reguirsments of 24
CFR part 85 apply to the recipient and
subrecipients that are units of general
purpase loca] government. The match -
Tequirement in 24 CFR 84.23 and in 24

CFR 85.24 a;laf]ias 0 sdministration recipients and subrecipients may
funds, as well as Gontinvam of Care Tequire program participants to take part
planning costs and UFA’s fnancial in such services & & condition of

maragement costs. Al match must be
spent on eligible activities as required.
under subpart D of this interim rule,
except that recipients and subrecipients

continmed. garﬁ.cipaﬁon inthe program.
For example, if a Continnum, of Care

recipient operstes a transifional housing
program with substance abuss treutment
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religious content,” thet offers greater
" clarity to the lirnitations placed on fajth-
‘based organizations when using federal
fumds for their supportive sarvices.
-Additionaly, HUD is putting in piace
fhraugh this rolemaking the provision of
Executive Order 13559 thet di the
raferral to alternative providers.
Executive Urder 13588 provides that if
a beneficiary or prospective beneficiary.
of a socislservice progeem supported by
 federal financial assistance objects to
the religlous ¢haracter of an
organization that provides services
under the program, that orgenization
hall, within a reasonshle time frams
after the date of the objection, refer the
beneficiery to an alternative provider.
‘While HUD will benefit frora M3 °
gnidance on other provisions of the
Exetutive Order, sperifically those:
which the Working Group is charged o
provide recomnendations, the
“reforral” provision of the Executive.
. Oprderis cne that HUD believesitcan .

- $minediztely put in place. HUD may. '

following receipt of public-commext
and further consideration of this issue,
revise how recipispts and subrecipisnts
decument the Teferred 1o other providers:
when beneficiaries mey assert :
obje_cﬁétg% 1o the arigin aﬁ'.llsrnvidar. For
now; is requiring that any
. objections and any refecrals be
documented in sccordence with the
recordkeeping Provisions of § 578.013,

This serion of the interim rule also
contains Lrtitations on the types of
eligible assistante that may oot be
combined in g single struchire o .
housing unit. As the Contimmum of Cars’
substantially increases the types of
assistance that may be combined in a
project from previous Programs, HUD
has es‘tab]ishgdr st&ndalrjds in this secton
tp provide recipients with dlarity ahout -
the types of activities thet may not be
carmied out in  singls sougture or
housing nnit, :

Termination of wssistance. The
interim rule provides that a recipient
may texminate assistancetoa
. pertitipent who vielates progremn

| requirements or conditions af
ocoupancy. The recipient must provide
& formsal process that recognizes the due
process of law. Reciplents may resume
- ‘assistance to a participant whose
assistance has been terminated.
Recipients that are providing
© permanent supportive housing for hiard-
fo-rouse populations of homeless
persons must exercise judgment and
examine all circumstances in
determining whether termination is
sppropriate. Under this intetim tute,
HOV) has determined that 2 participant's
assistence sheld be terminated only in
fie most severs cases, HUD is carrying

_over this requirement forg the Shelter
Plus Care program..  © - :
Fuir Hensing and Equal Opporiunity
requirements. ‘The Coxtimumam of Care,
a5 well as its members and
subrecipients, are required to comply

" with appiicable civil ights laws.

Section 578,93, addressing
nondiscrimination and e

opportunity requirements, is provided
to offer greater direction to Tecipients
and subrecipients on the use of grant

. funds, Section 578.95{s] states that the

nondiscrimination and sgual
opportunity requirements set forth in 24
CFR 5.105{a) apply. This includes, but
i5 not limited fo, the Fair Housing Act,
Title VI of the Civil Rights Act of 1964,
Section 504-0f the Rehahilitidon Act of
1873 (Section 504}, znd title I of the
‘Americans with Disabilities Act.
Section 578.93(b) explains whes
recipients and subrecipients may
exchisively serve a perticular
sobpopulation iz transitional or

" permsnent housing. As part of these

Fequirerients, Tecipients must also
administer progratns and sctiviges
receiving federal financial assistance in
the most integrated setiing appropriate
to the nasds of qualified individuals
with disabilities. This “integration
randate” requires that FUD-funded
‘programs of actvitiesensble
individuals with disshilities to interact
with nondisabled parsons to the fullest
extent possible, fa reviewing requests
for fanding through-the Contiawrm of
Care NOFA, HUD will be considering

“sech recigient's propesals to provide

integrated housing to individuats with
disabilitiss. .
Thers are cartain situations in which

" a recipient or subrecipient may limit

Tousing to a spedific subpoptlation, so
long as admission does not discriminsta
against any protected class, as well as
instances wi reciplenis or
subrecipients may limit admissien or
provide a preference ta Certeln:
subpopulations of homeless persons end

. familiss who need the specialized

services provided in the honsing. For
example, §578.93(b)2) states that the

- housing may be limited to homeless

. voterans, £0 long as admission is ot
. denied based on any membershipina .
. protected class: e.g., homeless vetarans

with, families must be admitted.
Similarly, housing Ty be limited to
domeestic violence victims and their
familiss or persons who ere gt risk of
instititionslization, so long as
admission is not denied based on any
membership 4 a protected class.

Section 578.83(b)(3) states that .
heusing mey be Hiojted to femilies with
children.

_services, or 2 hi

Section 578.93{b)(1) states that, in
consideration of personel privasy,
housing may onky be limited to 2 single
sext when, such housing consists ofz
single strustize with shered bedrooms
ot bathing acilities such that the
considerations of personal &ﬂvacy and.

1

* the physical limitations of

configuration. of the housing make it
appropriate for the housing to be limited
o ooe sex. .
Further, 5§ 578.93(b){4) and {5] clemly
outline instances when sex offenders or
violent cffenders may be excluded from

‘housing, and when projects providing

sober housing may exclude persons.
HULYs Section 504 regulations permit
housing funded under a particular
program o be reserved for persons with
# specific disahility when = federal
statute or sxacitive order specifically

" authorizes such a limitation. Section

$78.93(b}6) states that if the housing is
assisted with funds under a federal
program that 35 Hmited By federdl
stahite or sxecutive order to a specific
subpopulation, the housing may be
limited to that opulation.

Section 578.93(b (rﬁ provides
clexification to recipients of funds under
fhis part as'to when a project can Hemit
admission %o & specific subpopulation of
homeless individuals and families basad
on the service package offered in the

- project. To help recipients better
‘inderstand these requirements, the

following paragraphs provide 2 detailed

explanation of the regniatory provision,

along with, a fow exmples.

Section 578.93(b](7) states that
recipients may limit edmission to ot
provide a profersnce for the housing to

“subpopulations of homeless persons and

farnilins who need the spr i
suppartive services that are provided in
the heusing, The regulation rontains the
following examples: Substence abuse
addiction freetment, domestic violence
intensity packags
designed ta meet the needs af hard-to-

" reach homeless persons. Eowsver,

§578.83(b}(7) farther states that while
the housing may uffer services fora
particular type of disehility, no

© otherwise eligible individusl with a

disability, or family that inchides an

- individual with a disability, whe may

benafit from the services provided may
e exeluded o the grovnds that they do
a0t have a particular disebility. Below
are genera) examples to offer guidence
on this subssction, Pleass note that
these examples are nonsxhanstive, but
emphasize that the proper focus is on
the services availabls as part of the
Continwum of Care project as opposed
to & person’s category or subcategery of
disahility, While these :
principies are offered to help clarify this
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confidentislity of racords pertaining to
any individusl provided family violence
prevention or ireatment services under
this program, The interim mole requites

‘ written procedures to ensure the
seouxity and confidentiality of all
records containing personalky
identifying information of afy
individual or family who applies for
and/or receives Continuum of Care

asgistence.

45439
III.N:Regu.Iatiuns,fDrHUDl Homeless - procedures may be omitted, however, if
Assistance Programs Existing Priorto = HUD determines that, in a particular
Enactment of HEARTH Act : cagse of class of cases, notice and public
Bacsuse grants are stfl being cornment procedure are “impracticable,

. administered tmder the Shelter Plus

Care program and the Supportive

" Housing program, the regulations for

these programs in 24 CFR parts 582, and
‘5883, respectively, will remainin the .
Code of Federal Regulstions for the ime

Gremt ond project changes. The
interim rule provides that recipients of
grants may not meke any significent
changes to use of grant without
prior HUD.approval, evidenced by a
Frant amendment signed by EUD and
the recipient. The interim mule provides
separate standards for d ing '
when a grent amendment is Tequired for
Contimunms havieg only one recipient,
ineluding UFAs, and Continuums

ng moxe than one recipient.
Additionally, the interim rude provides
contingencies thet must be met before
HUD will approve the gramt
ameridment These cuntingencies are-
necessary to ensure that recipients mest
the capaity requirernents astabliched in
the NOFA and to ensure that eligible
persons within the geographic ares are
better served and, since the Continuum
of Care program is a compatitive
program, that the priorities established
nnder the NOFA continne to be met
Any chatglges& g an approved grant or

ject that 4o notraquite 3 t
g;ndmmt. as sat forth in _ﬂ:?;:?éctiun,
must be-fully documsnted in the
recipient’s or subrecipient’s Tecords.
. Sonctions. The mterimszle -
establishas sanctions based on existing

regulations and strengthens the
enforcement, procedures and array of
remedial actions and sanctions for
recipients and subrecipients of
Continuum of Gare funds. These
revisions draw from the requirements at
24 CFR 85.43 and otber HUD program
regulations.

Close-out. The interim e provides
that grants mist be closed out at the end
of their grant term if recipients are not
seeking renewsl. Section 578.10% of this
interim rule specifies the actions that
must be taken after the clossout,
including grantee submission of
financial, inal performance, or wther
Tepcats required by HUD within 80 days
af the end of the grant term. Any wnused
funds must be decbligated and retorned
to HUD.

The interim rule stipulstes, for grants
seeking renewal, that failure to submit
finel performance reports, or other
reports required by EUD within 90
dsys, may cause renswal funds to be
“withdrewn end grant funds expended
con the renewal grant to be repaid.

. PEIagE

Het T WIS IS TIBEs, DY VaLy W,
grants remain wnder these programs,
HUD will remove the regulationsin.
these parts by a separate rule [{ifno.
grants exist} or will replace them with
-a savings clanee, which will continue to
govern grant & ts exacuted prior
1o the efective date of the HEARTH Act
zegulations.
IV. Conforming Regaiations

I addition to estgblishing the mew
regulations for the Continuum of Care
program, FUD is smending the
following ragulations, which reference
the Shelter Plus Core Program and the
Supportive Housing Program, to include
reference to the Coptinnum of Care
program. Thess regulations are the' -
repulations pertaining to: {1) Family -
Income gnd Farmily Payment;
Occupaney Requirements for Ssction 8
and Public Housing, Other FIED-
Assisted Housing Serving Persons with
Diszhilities, and Section 8 Project-Based

- JAssistance, the regulations o which: ere

in 24 CFR part 5, subpart F, gﬁiﬂcauy.
§5.601 [Purpose and Applicebility},
aphs {d} and {e) of this section;
§5.603 (Definitioms), specificatly the
definition of “Responsible Entity;”
§5.617 (Self-Sufficiency ncentives for
Persans with Dissbilifes—Disallowance
of Increase in Anmmal facome),
paragraph {g) of this section; [2}
Environmental Review Responsibilities
for Entifies Assuming HUD |
Environmetital Responsibilities, the'
regulations for which are in 24 CFR part
58, specifically §58.1 (Purpose and
Applicahility], paragraph (b)(3) of this
section; and (3) the Consolidated
Submissions for Community Planning
and Development Programs, the
regulations for which are in 24 CFR part
91, specifically, §01.2 (Applicability),
paragraph. (b) of this section.

V. Justification for Interim Rolemaking

In accordance with its regulations on
rulemaking at 24 CFR part 10, HUD
generally publishes its mles for sdvanes
pubtc comment.? Notice and public

*The Administrative Provedurs Act (5 U.5.C,

Subthapter T4 {AFA), which govecne faderal
rolemaking, provides in ssotion 553{a) that mattets
igusiving & mititary or affifrs fimetion, of the

TUnited States or 9 razttar rolating to Saderal agency

unnecsssary, or sontrary o
interest.” (See 24 CFR.10.1.}
In this case, HUD has determined that
3t would be contrary 16 the public
interest to delay promulgation of the
regulations for the Continuum of Care

public

program.3.Congress-has provided— .. v

funding for this new program in the
Congolidated and Further Continxing
Appropristions Act, 2012 (Pub. L. 332—
58, approved Novemher 18, 2011) (FY
2012 Appropristions Act). The F¥ 2012
Appropriations Act, under the account
for Homeless Assistance Grants,
appropriates not less than §1.593 billien
for the Continuum of Care and Rural
Housing Stability programs, While
many federal prograns, including HUD
programs, received a reduction i
Fanding in the FY 2012 Appropriaticns
Ast, Congress incressed fonding for
HUD’s homeless assistance prants,
including the Continnurn of Care
pragrem; Additionally, the Conference
Report accompenying the FY 2012
Appropriations Act (House Repart 312
284) states in ralevant part, as follows:
“The conferses exprass concern that
D continved to implement pre-
HEARTH grent programs in FY 2013,
due to z lack sfregulations. The
conferees direct HUD to publish af least
interim puidelines for the Emergency
Salrtions Grants and Cantinunm of Care
pm%tams this fiscal year and to
implement the new grant programs as
soon as possible so thet the apdated
olicies and practices in HFEARYTH can
'Eegin to govern the delivety of homeless
assistanice funding.” (See Conf Rpt. at
page 319, Emphasis added.) Given this
cangressional direstion, HUD is issuing
this rife providing for regulations for
the Contimuum of Care program as an
interio: Tole. Having interim regulations
in pleee will allow HUD to move
forward in making ¥Y 2012 funds
available to grantess, and svoid a
significant delay that would result from
issuance, Srst, of 2 proposad rule. As

yosnagement or personnel ot to prblic property,
lozns, grts, hemedits, or ponteacts are exempt frim
the advance notize and public comment .
requiremant of sections 553k} and {c} of the APA.
T 3ts regulations in 24 CFR, 10,1, BUD has waived
g exemption for advence notivs and puhlic
conement for matters that relute v public property,
toans, grants, benefite, oz contrects, and has
committed to wndertake notite md comment
lemaking for these
3 Althonigh BUD's regalation in 24 CFR 10.1
provide that FUD will involve public poticipation
in its ralamaldizny, this regulation slso provides that
notits antd pubitic procadnre will be amdtted 3£ 30D
deterssines in 3 particular casa or dass of cases that
notice and public procsdure ara imprasticable,
TETBCesEATY, OF COntADy 19 fhe publie intarest.
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have a significant soonpmic impact on’  substantial direct compliance costson  _ rule have been submitted to the Offics
* a substentisl nuimber of small entities.  State and local goveriments and isnot  of Management and Budget (OMB)

" Notwithsfanding HUD's . required by statute, or the rule preempts  under the Paperwork Redueii
determination that this role will not Setgte law, uniess the agency mepets tlig 1485 {44 U,S?C. 3501_3520?1? Actof
have a significant eﬁ?a.c:-u:u a substential consultation and fonding requirements  gecordance with the Paperwork
namber of smell entities, EUD . of section & of the Executive Order, This  Recuction Act, an. agency may not
specificelly tnvites comments regarding  final rule doss not have federalism conduc: or spo,nsof end a person is ot
ary less burdensome alternatives to this  implications end does not impose required to sespond to,  collection of
ruis that will meet HUJD's objectives as  substeutal direct compliance costs 60 s fpemation, unless t’u; collection
described in this presmble. State and local governments nox displeys a c;mhﬂy valid OME contral
Hxecutive Order 13132, Federelism © Prep 5508 jag’rd“;m themeasing popper TR

Executive Order 13132 {entitled o The burden of the informaton
“Federalism'"} prokibits sn agency from Paperwork Reduction Act callections in this interim rele is

publishing any rale that has federalism ‘The inforzaation collecton estimated as follows:
implications if the rule either imposes  requirements seontained in this intsrim .

FAEPOSTING AND RECORDKEEPING BURDEN

Response - -
" . Number of Total anoua! | Burden howrs | Totzl ennual
Information colfection responderts. ?:\f‘:amy‘ YeSPONIERS | DET FESpONSe hours
rage}
§578.5(a) Establishing tha Col 450 1 450 -35] 3,600
557550} Establishing the Beard......, 450 1 450 50 2.250
578.7(a)M1) Hold CoC Meetings ... A5G 2 00 a0l 3,600
- §578.7(a)(2) Invitation for New Members 450 1 . 450 10| . 450
57B.7(2)(4) Appoint commitines ... - 450 2 900 0.5 450
. §578.7(s)(5) Governanes charter — - . 45D 1 450 7.0 3,150
5578,7(2)(6} and (7) Moniter performance and evaluation . 450 4 450 5.0 4,080
§ 578.7(2KB) Centralzed or coondingied assessment sys- ’ -
tem ... 450 1 450 B.O 3,600
§578,7(a)(9) Wiitten stardards - 450 1 450 5.0 2,250
578.7(b} Designate HMIS 450 1 450 10.0 4,500
578.9 Application for furds . 450 1 450 180.0 81,000
5576.11(c) Develop CuC plan : 450 1 450 8.0 4,050
£78.21{c) Saiistying CONCHIONS _.vreceerene . 5,000 1 8,000 40 82,000
. §578.23-Exacuting grapt 2greements ... 8,000 1 8,000 1,0 8,000
. §578.85(k) AppRAL-S0D, 1.or 10 i 1 48 a
-§578.235(c), Appeak-denizd or decreased funding ... 15 1 15 1.0¢ . 15
578.35(d) Appeal--tompeting CoC rrmermcueecees - ] 1 10 5.0 80
. 578.35(3) Apneai—Consolidated Pian sertfication ... 5 1 5 2.0 10
: 57845 (A2 UOAEIGH BYTEPHONS oeorsrevmsercmssersssmrammeemeeoreons | 5 1 5 15 7.5
578.55-HRG Stardards ..... . . 20 1 20 10.0 200
~EE78.75(2){1) Stats and local requirements—appropriste '
sarvice provision. . . 7,600 1 7,000 : s . 3500
5578.75(a){1) . State and local reguisments—housing .
codes ... 20 1 20 30 &0
§578.75(b) Housing quality standards ........ " 72,800 2 145,600 101, 145,500
§578.75(b) Suliabla dwalling $i28 e - - 72,800 2 145,600 0.08 11,548
§578.75(c} Meals 70,720 1 70,720 08 35,360
§578.75(a) Ongoing assessment of supportive services ... 8,000 1 8,000 15 12,000
§578.75( Plesidemal supsnision ...... - 5,600 3 19,800 075 14,850
§578.75(q) Participation of homaless In . 11,500 1 11,500 1.0 11,500
§578.75() Supportive service agreements ... 3,000 100 390,000 08 . 15000
§578.77(8) Signed leases/occupaticy agresments 104,000 2 208,000 10 ‘208,000
§578.77(0} Caloulating besupancy charges J— 1,840 200 368,000 .75 278,000
. §578.77(5) Calculating mnt v . 2,000 200 400,000 0.75 300,000
§578.81(2) Use restriction .. 20 1 20 0.5 10
578.94(a) Terminadon of 2ssistancs . cemens 400 1 400 400 1,600
578:51(b) Due process for fermination of assistanics ... 4,500 1 4,500 30 13,800
§578.85(d)—Conflict-of-Interast excaplions «weeee e i0 1 0 30 30
§578.103(z)(3) Documenting homslessness 300,000 3 300,000 025 75,000
578.403{a)(4) Documenting at risk of homalessness ... 10,000 1 10,600 0.25 2,500
. §578.103(2)(5) Documending imminent threat of harm .. . 200 1. 200 0.8 100
575.103(2}(7) Dooumenting program participant reco 350,000 g 2,100,000 0.25 825,000
578.103(2)(7} Documenting case management .. 8,000 12 96,000 1.0 96,000
- §578.103(2)(13) Docurnenting faith-hased actvitios B,000 1 8,000 1.0 8,000
578.163(b) Confidentialiy procedurss ... . 14,600 1 11,500 1.0 11,500
574.105(s) Greni/project changes—LUFAs _ J——— 20 2 40 . 20 80
¥578.105(b) Gran¥project changes—multipie project appli- .
cants - . 800 1 B0O 20 1,600
Tetal . . : 1,923,7108
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Trm——

At sk of hemelessness. (1) An
individual or family who:

(i) Has an annuel income below 30
percent of median family incoma for the

- area, as dstermined by HUD:

{it] Does not have sufficlent resources
ar support networks, e.g., family,
friends, faith-based or other social
networks, immediataly availshle to
prevent them from moving to an

. emergency shelter or anothsr place
described in paragraph (2] of the
“Homeless” definition in this section;

and

(i) Mests one of the following
conditions: )

{A} Has moved because of economic
Teasons two or Jiore times during the 60
days immediately preceding the
application for homelessness prevention
assistance; .

(B} Is living in the home of enother
becanse of sconomic hardship:

{C) Has been notified #a writing that
thefr right to onoupy their enrrent
housing or hiving situstion willbe
terminated within 21 days of the date of
applicetion for agsistance;’

) Lives in a hotel or motel and the
cost cf the hotel or motel stay js not paid
by charitsble organizaticns or by o
federal, Stets, or local government

TO: for low-income individuals;

) Lives in 2 singlé-room ccoupansy
or efficiency apartmsent unit in which
there raside more than fwo pevsoms, or
lives in 2 larger housing wnit in which
there reside more than 1.5 people per -

room, 28 defined by the TV.8, Census - *

Bureau; ) .

. [B) s exiting a publicly fpded - ¢ | . .
institeron, or system of cars (such zs e
heajth-care facility,  mexntal health
facility, foster cere or other youth
factlity, or corzection program or
institrtion); or
. {G) Otherwiss lives in housing that
has charscteristics associated with
instability and an increesed risk of
bomelessness; as identified in the
recipient’s approved consolidated plan;

{Z) A child or youth who doesnot
qualify as “homeless” wmder this
section, but 23 as “homeless”
under section 387(3) of the Ronaway
and Homeless Youth Act (42 TL.8.C.
5732a(3)), soction 637(11) of the Head
Start Act (42 17.8.C. 9832{11}), section:
41403(8) of the Viclence Against
Women Act of 1934 (42 U.5.C. 140432~
2(8)), section 330(h)(5)(A) of the Public
Health Service Act {42 U.S.C.
254h(hi(5}A)), section 3{m) of the Food
snd Nutrition Act of 2008 (7 U.S.C.
2012(m}), or section 17(bY(15) ofthe
Child Nutziion Act of 1966 (42 11.8.C.
1785MmMiE); or

(3) A child oryouth wha does not
qurlify as “homelass” ondes this

'section, but qualifies as “homeless™
under section 725{2) of the McKinney-
Vento Homeless Assistance Aat (42
T.5.C. 11434a(2)), and the perent(s) oz
guardien(s] of thet child or youth if
Hving with her or him.

Centrolized or coordinated :
assessment system mesns 4 centralzed
or coordinated process designed to
coordinate program participant intake
assessment-and provision-of referrals: A
centralizad or coordinated assessment
systern sovers the geographic area, is
easily accessed by individusls and
femilies seeking housing or servicss, is
well advertizad, and includes a
comprehansive end standardized
gssasement tool.

Chronfcally homeless. (1) An
individual who: :

fi} Is homeless end lives in a place not
meant for human habitation, a safe
haven, ar in an emergency shelter; and

(ii} Has been homeless and living or
residing in a place not meant for human
habitation, a safe haven, orin an
emergency shelter continuously for at
least one year or om at least four separate
occasions in the last 3 yeats; and

(1) Can e diagnosed with one or
more of the follrwing conditions:
substemoe use disorder, serions mesral

illness, developmental disability (as
defined in section 102 of the -
Pevelopmental Disabilitigs Assistance

" Bill of Rights Act of 2000 (42 U.8.C.-

15002)); post-raumsatic stress disorder,
cognitive Tmpairments resulting from
brain injury, ar chrénic-physicsl flness
or disability; |

*(2). An individual who hes been
residing in an institational cars facility,
incinding a jail, substance abusa ox
rmental health treatment facility,
hospital, or other similar facility, for
fewer than 90 days end met all of the
criteria in paragraph (1) of this i
definftior, befors entering that facility;

or

{2) A famity with-an adnlt head of
household (or ifthere {s no adnlt in ths
family, a minor head of househald) who
meets 2l of the criteria in paragraph (1)
of ttds deSnition, mcluding a family
whose compuosition has Huctnated while
the bead cf household hus been
homeless. - :

Collaborative gpplicant mesns the
eligible applcant that hes been
designated by the Continuum of Care to
apply for & grant for Continnom of Cere

- planming funds wmder this part on behalf

of the Continuurn, - :

Congolidated plon meuns the HUD-
approved plan developed in accordance
with 24 CFR 91. :

Continuurn of Care und Continuum
means the group organized to camy out
the responsibilites tequired under this

patt and that is composed of
representatives of organizations,
inciuding ronprofit homeless providers,
victim service providers, faith-based

- organizations, governments, husinesses,

advocates, public housing agencies,
school districts, social service providers,
menta} health agencies, hospitals,
universities, affordable housing
developers, law enforcement,
organirstions that sesve homelass and
formerly homeless veterans, and
homeless and formerly homeless
perscns to the extent these groups are
represented within the geegraphic azea
and are available to participate.

Developmental disability means, as
defined in section 102 of the
Developmental Disebilities Assistance
and 2ill of Rights Act of 2000 (42 U3,
15002):

(1} A severe, chronie disability of an
individual that—

{i) ¥s atiributable to & mental o
physical impseirment or combinetion of
mental and physical impairments;

{if) Is manifested before the individual
atiainy apge 22;

{14} Is ?ikely to continue indefinitely;

(iv} Results in substantial functional
Lmitations in thres or more of the
following axeas of major lifs activity:

(A) Self-care;

{B] Receptive and expressive

D) Mebility; 3 .
%gilf iy for Sdepshdent liv
acity for indepehdent living;

[ Ecgnugic se}f—s-n%ciency. e .

() Reflects the ipdividual's need for |
2 combination and sequence of specal,
interﬂisumﬁlziaaxy..or fepetic sexvites,
individualized supports, or other forms
of assistaxice that ere of lifelong or
extended duration and are individually
planmed and coordinated.

(2} An individusl from birth to age 9,
inclusive, who has a substantial
developmentel delay or specific
otngenital or acguired condition, may
be considered to kave a developmental
disability without meeting three or mare
afthe eriteria described in paragraphs

- (1)1} throvgh {v) of the definition of

“developmental dissbility” in this
section if the individual, witheut
services and supporls, has a high
probability of meeting these criteria
later in Iife.

Eligible applicont means a private
nonprofit organization, State, local
govermment, ot instrumentalify of State
and loca] government.

Emergency shelteris defined in 24
CPR part 576.

Emergency Solutions Graats (ESG)
masns the grants provided under 24
CFR part 576.




Federal Register/Vol. 77, No. 147/ Tuesday, July 31, 2012/Rulss and Regulations

45445

subgrant from the recipient to camry out

8 project. - : ‘

Transttional housing mears housing,
where all progremm participants have
signed e Isass or occupancy agresment,
the purpose of which Is to facilitate the
movement of hornsléss individuals end
families nte permanent honsing within
24 months or suchk longer perdod-ag.
HUD determines necessary. The
.program participant must have 3 ledse
or secnpancy agreemend for a term ofat -
least one month that ends in 24 months
and cannot be extended.

Unified Funding Agency (UFA) meuns
en sligible applicant selected by the
Contimnum of Care to apply for a grant
for the entire Contimanm, which has the

- capacity to carry out the dutles in
§ 578.11.(b}, which is approved by HUD
and to which HUD awards a grant.

Victizn servics provider means a

. private nonprofit crganization whose
primary mission is to provide services
o victims of domestic violencs, dating
violente, sexual assault, or staliing,
-This term includes rape crisis centers,
batiered women’s shelters, domestic,
violence transitional hovsing programs,
and other programms,

Subpart B—Establishing and
Dperating 2 Continuum of Care

55785 Establishing the Contipuum of
Care, . -7 . . ) .
/(&) The Contimuum of Gore.

L Representatives from relevant

agaaizadons within a geographic area
¢hall establish e Gontiuum of Caze for-
- the gevgraphic ared to carry out the - .-
durties of tﬁis part. Relevant
srgardzations melyde nonprofit
homeless ass{stance providers, victim
service providers, faith-based
orgenizations, govenments, businesses,
sdvocates, public housing sgencies,
schoo} districts, social service providers,
mental health agencies, hospitals,
vmiversities, affordable hoasing
developers, law enforcement, and
organizations that serve veterans and
hometess and formerly homsless:
individuals. - o

(b) The board. The Continvum of Gare
must establish a board to act on behalf
of the Continumm esing the protess
established as = requirement by
§578.7(2){3) and must comply with the
confiict-of-interest requirements at '
§578.95(b). The board must: '

{1) Be representative cfthe relevant-

izations and of projects serving

homeless subpopulstions; and

(2} Tnclude at Isast one homeless or-
formerly homeless individual.

{c) Transition. Contimurme of Cara-
shall have 2 years after Angust 20, 2012

to comply with the requirements of
pazegraph {b) of this section.

55787 Responsibilittes of the Continuum
of Care.

(e) Operate the Continua of Core.
The Coptinnum of Care must:

(1):#0ld meetings of the full
membership, with published agendas, at
least semi-annually; '

(2) Make an, invitation for mew
mermbers to join publicly svajlable )
within the geographic at least anmmally;

{3) Adopt and follow a written

process to seleat a board to act vn behalf -

of the Continuum of Cave. The process
rust be reviewed, updsted, and
approved hy the Contiuonm at Jeast
coCe every 5 years,

(4} Appoint additional committees,
-subcomumittess, or workgoups;

Blnc jom with: the )
‘collaborative applicant and the HMIS
Lezd, develap, follow, and update
armuglly a governance cherter, which
will iuclude all procedures and policies
needed to comply with subpart B of this
part end with xgms Tequirements as
prescribed by HUD; and a code of
conduct and recusal process for the

board, its chair(s), and any persen acting

on behalf of the board; - )
{6) Consult with recipients and
subrecipiants to establish performance

" targets spproprizte for population and

program type, monitor recipient and

.. subrecipient performance, evaluate

ontcomes, and take action against poer
performars;. - )

{7} Evaluats cutcomes of projects
funded wnder the Emergency Solutions
Grants program and the Contimuam of
Care program, and. report to HUL;

(8)In cunsu]itaﬁ_an with recipients of
Emergency Solutions Grants progrem
funds within the geographic ares,
esteblish and operate eithera

" centralized or coordinated assessment

system that provides an initial, -
cornprelensive sesesament of the needs -

" of individuals and families for housing

znd services. The Contingum must
develop a specific policy to guide the
operation of the ceniralized or
coordinated assessment system on how
its system will address the needs of
individnals and families who are
fleeing, or attempting to fles, domestic
violence, dating violence, sesmal

. essgalt, or stalking, but who are seeking

shelter or services from nonvicim:
service providers. This gystemn must
camply with sny requirements
_established by HUD by Netice. . .
(¢} In consultation with rscipients of
Ernergency Soiudons Grants program -
funds within the gengraphic area,
estzhlish and consistently follow
written standards for providing

“the fo]lowin%;

. Continuum of Care assistance. Ata

minimuns, thess written standards must
include:
(3) Policies snd procedures for
evaluating individuals’ and families’
el "bili.% for essistance under this part;
%} Policies and procedures for

- determining and prioritizing whick

elipible individuals and families will

receive transitional housing assistance;
(3} Rolicies end pracedures for-

determining and pricritizing which

 eligible individuals and families will

receive rapid rehousing assistance;
(iv) Standards for determining what
percentage or smount of rent 2ach

. program participsntmust pay while
Teceiving Tapid rehousi

agsistance;

(v} Policies and procedures for
determining and E;giuﬁtizing which
eligible individuals and families witl
receive permanent supportive housin
assistamoe; and .

{vi) Where the Continuum is
designated 2 high-p

‘ commumity, as described in subpart G of

this part, policies and procedures set
forth in 24 CFR 576.400{e}{3}{vi),
(2)(3}(viD), (e)(3){viii), and {)(3}(ix).
) Destgniating und opermting an
HMIS. ‘The Continrom of Care must:
(1) Designate a single Homeless

" Mansgement Information System,

{HMIS] for the geographic ares;

(2) Designate an pligible applicant to
manage the Continum’s BMIS, which
will be known as the EMIS Laed;

() Revietr, teviss, and approve 2
privacy plan, secutity plaz, and data

‘quelity plan. for the FIMIS.

(2) Ensurs consistent participation of

‘rocipients and subrecipients in the

HviS; and .

‘ (S)Enshﬁ theI-MS& is administered
ir: cornpliance with requirements
preseribed by HUD.

{c) Corrtintzim of Gere planning, The
Continnmm must develop a plan that
ingludes: ‘

(1) Coordinating the implementation
of @ housing and service system within
its geographic area that mests the needs
of the homeless individuals (fncluding
waccompanied youth) end families. At
a minippom, such system encornpasses

{i) Outreac
assesgment;

{i5) Sheltsr, housing, and supportive
services: )

(jif) Prevention strategies.

{2} Planning for and condncting, at
least biennially, & point-in-time count of
homeless persoms within the geographic
area that mests the following
requirercents:

) Homeless persons who are living in
a place not designed or ordinarily used
as a roguler slesping accommeodation for

engageraent, and
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(i} Two percent will be allocated
emong the four insular areas (American
Samoa, Guarn, the Commonwsalth of
the Northern Marianas, and the Virgin
Islands) on the basis of the ratip of the
population of sach insular-area to the
population of all insnlar areas,

i) Seventy-five percent of the
remaining amount will be allocated,
usiag the Community Developmeant

" ‘Block Grant {CDBG) formila 36

metropolitar cities and wban counties
that have been funded under eithiar the

. Emergency Shelter Grants or Emergency

Sclutions Grants programs in any one
yeer since 2004, ‘ -
(i#) The amount remeining after the

-allocation ander peragraphs (a)(2) and

[2] of this section will be allocated,
using the COBG formula, to . ‘
metropolitan cities 2nd urben counties.
that have ndt been funded under the
Emergency Solutions Grants propram in
any yesr since 2004 and al? other.

~ counties in the United States end Puerto

Rico. .

[4) If the calentstion in persgraph
{a)(2) of this section msultps in anP )
smount less than the amount required to’
ranew ell projects eligible for renewsl in
that year for at least one year, after
making adfustments. proportional to
increases in fair market rents for the
geographic ares for leasing, opersting,. -
and rentz! assistanre for permanent
‘housing, BUL wili reduce, .
proportionatély, the total amomnt
Tequired fo renew all projects eligible
for rengwal in that-year for a? leastone. "
vyear, fof each Contirumm of Cars HUIY ™

- wil} publish, via the NOFA, the total

doller sznount that every Continuum
will be required to deduct frorm renswal
projects Contimam-wida.

{b) Calouloting a Continmum of Care’s
mmdmum award cmount, (1) Bstablish
the FPRN amount. First, HUD will tatal
the FPRN amovmts for each
metropelitan city, urban county, other
county; and frisnlar ares dlaimed by the
Continuwn as part of its gaographic
area, excludivg auy countiss atgpl}ﬁng
for or recetving funding from the Rural
Housing Stability Assistance program -
under 24 CFR part 579,

(2) Establishing renewal defnand.
Next, HOD will deterraine the renewal
demand within the Continwum’s :
peographic ares, Renewal demand isthe .
sum of the anne] renewal amounts of
all projects within the Contimuum
eligibls to apply for renewal in that
fiscal year's competition, before any

" adjustments to rentsl assistance, leasing,

‘and operating Hine tems based on FMR

c:hangEe; .

{3} Establishing FPRN. The higher of
PERN or ranewal demand for the
Continmm of Care is the FFRN, which

is the base for the maxdmem sward

- amount for the Continuunm.

(4) Establishing the maydmum award
amount. The maximum award ameunt
for the Continuum is the FPRN amount
plus any additional eligible amounts for

- Continvm planning; UFA costs;

adjustrnents to leasing, operating and

‘rental assistance line iterns based on

changes to FMR; and available bonuses.

§578.18 Application prasess.

(&) Notice of Funding Aveilability.
After ensctment of the annual
appropriations act for the fiscal year,
HUD will issae 8 NOFA in accordance
with the requirements of 24 CFR part 4.

b} Applicetions. ANl applications to -
HUD, including applications for grant .
fonds end requests for designationasa
UFA. or HPC, must be submitted at such

‘time and in such manner as EUD may

require, end contain suck information as
HUD dstarmines necessary, Ata
minimum, sn application for grant

_fuirds must contain a list of the projgcté.

for which it {s applying for funds: a
description of the projects; a st of the
projects that will be caried out by
suhregipients and the names of the
subrecipients; a description of the
subpopyulations of homeless or at risk of
homelsssnass to be served by prajects;
the rumber of units to be provided and/

-or the number of persons to be served
by eack project; 2 budget request by

project; and reasonable adsurances that
the applicant, or the subrecipient, will.
owh or have cdirtrol of a site dor the
praposed project ot Iater than the
expiration of the 12:month period

"beginning wpon notification of ap. award

for grapt assistance.

§578.21 Awarding funds.

{2} Selection. HUD will xeview
applicetions in aserdance with the
gridelines and procedures provided in

the NOFA and will award funds to

recipients through a national
competition besed on selection criteria

as defined in section 427 of the Act.

{b) Announesment of awards. HUD
will spnounge awards and notify
selected applicants of any conditions
imposed on awards. Conditions must be
satisfiad hefore HUDmtEH e:ae]clute EY

% agreement wil s applicant.
gm[?] Sﬁrﬂ?‘;‘y:hg cbna'itians?IPIUD will
withdraw e gward if the applicent does
oot satisfy all conditions imposed on it
Gorrecting all isstes and conditions
attached to sn award must be completed
within the time frame established in the
NOFA. Proof of site control, matck,

-emvironments] review, and the -

 deoumentation of finandial feasibility

rrust be completed within 12 months of
the ennpuncement of the award, or 24

months in the cass of funds fox
acquisition, rehahilitation, or new
construction. The 12-month deadline
‘may be extended by HUD for up to 22
additianal months upon a showing of
compelling zeasons for delay due to
factors beyond the control of the

recipient or subrecipient.

§578.23 Executing grant agreements.

{e) Dendline. No later than 45 days
from the date when all conditions are
satisfied, the recipient and HUD mnst
execute the grant agresment.

- (b} Grant agreements. {1} Muliiple
applicants for one Continuum. If a
Contimie designates mors than one
spplicant for the geegrephic area, HUD

-wil} enter Into a grent agresment with

each designated applicant for which an
award is announced.

- (2) One applicant for a Continuum, i
a Contimanum desipnates caly one
applicant for the peographic ared, after
awarding funds, HUL may enter into a
grant sgreemant with that applicant for
new azwurds, if any, and coe grant
agreemnent for renswals, Contimumm of
Care planwing, and UFA costs, if any.
These two will cover the entire
peographic area. A defaultby the
recipient vrder one of thosa grant
agreements will also be & defaudt under
the other )

(3} Urdfied Funding Agencies. If a
Continmum is 2 UFA that BUD has

approved, then HUD will enter intd one -

grant sgreement with the UFA for new
awards, if any, and, one grant sgreeméant
for renewals, Contirmum of Care |
planning and UFA'costs, if any. These
two grents will cover the antire

- geopraphic srsa. A defanlt by the UFA

wnder one of those gramt agreements
will alse ba & default inder the athen

(¢) Required ogresments. Recipients
wiil be required to sign a grent
agreernent in which the redipient agrees:

(1} To ensure the oparzton of the
project(s} in eccordance with the
provisions of the McKinney-Veta Act
and all requirements under 24 OFR pext
578; ’

(2] To monitor and report fhe progress
of the project{s) to the Continvom of
Care and HUD:

{8) To ensure, to the maximum extent
practicable, that individuals and
families experiencing homslessnese are
inwolved, through employment,
provision of volunteer services, or
otherwise, in constructing,
rshabiiitating, maintaining, and
operating facilities for the project and in
providing supportive services for the

roject;

(2) To require certification from all
subrecipients that:
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- pm%:as_ed project or ectivities by
‘eombining (layering) assistance wnder
this program with othes pavernmental
housing assistance from. federal, State,
or locelk agencies, including assistarice
such as tax concessions or tax credits.

- $578.31 Environmanial review.
(a] Activities wader this part sre
subject to environmental review by
HUD under 24 CFR part 50. The "
recipient or subrecipient shall supply
all availabls, relevent information
necessary for HUD to perform, for each
properiy, any environmentsl review
requived by 24 CFR part 50. The
‘recipient or subrecipient must carry out
mitigating measures required by HUD or
select an alternate eligible property.
HUD may eliminate rom consideration .
amy spplication that woidd requive an
Environmental Impact Statement.
[b) The recipient or subrecipient, its
project partners, and their comiractors
- may not acquire, rehebilitate, convert,
leage, repair, dispose of, demolish, or
-construct property for 2 profect under
this part, ar comumit or expend EUD of
local funds for such eli;ﬁe agtivities
under this pazt, watil HUD has
performed an epvironmmentsl review
under 24 CFR part 50 and the recipient
- orsubrecipient has received HEUD

spproval of the properiy.
§578.3%3 Renewsls. B

(a] In general. Awsrds made under
this part and title IV of the Act, asin
effect before Angust 30, 2012 (the .
Suppertive Hbusing Prograrn end the
-Shelter Plus Cere program), may be
renewed to continue ongoing leasing,
operations, supportive services, rental
aszistance, HIMIS, and administration
beyond the initial funding pericd. To be
considered for funding, recipients must
_submit & e in a form specified by
HUD,; must mest the requirements of
tis part, and must submit the requast
wrthmHUD the time frame ssteblished by

(b) Length of renewal, HUE) may
award 1p to 3 years of funds for
supportive services, leasing, EMIS, and
operating costs, Remewsls of tenant-
based and. sponsor-based rental
assistance may be for up to one year of
rerta} assistance. Renewals of profect-
based rental assistance may be for up to
15 yeurs of remtal assistance, subject ta
availzbility of anmal approprations.

[c) Assistance evailable. (1)
Assistarce during each yesr of 2
renewal. period. may be Ior:

(3} Up to 100 percent of the amount
for supportive services and HMIS costs

* in the final year of the prior funding
period; :

. des

{ii) Up to 100 percent of the amount

" for leasing and operating in the final

vear of the prior funding period
adjusted in proporton to changes in the
FMR for the geographis area; and -

(i) For rental assistance, up to 100
percent of the result of maltiplying the
number arid unit sizels) in the grant
agreement by the mumber af menths i
the renewal grant terin and the )
applicable FMR. :

[d) Review criterin. (1) Awerdsmade
under title IV of the Act, 25 in offect
before August 20, 2012 are eligible for
renewas) in the Continuum of Care
program even if the awerdess would not
be eligible for 2 new grant under the
program, so long as they continue to
serve the same population and the seme
pumber of peTsons or units in the same
type of housing as identified in their
most recently amendead grent agresment
signed before August 36, 2012, Grants
wiil be remewed if HUD receives a
cerfificetion from the Contionmn that
thare is & demonstrated need for the
project, and EUD finds that the project
cosapied with pro requirernents
applicable before Augnst 50, 2012, For -
purposes of meeting the requirernents of
this paxt, & project will contimuetobe
adminssterad in accordance with 24
CFR 582.330, if the project received-
funding under the Shelter Plns Care

“program, or 2% CFR 583.325,if the
" ‘project recefved funding underthe

Supportive Housing Program.
{2) Renewal of awards made after

| Angnst 30, 2012, Review criferia for

competitively awarded renewals made
sfter Angust 3¢, 2012 will be described
in the NOFA.

() Unsuccessful projects. HUD mey
Temew a project that was eligible for
resewal in the competition and was part
of an appHcation that was not fanded

ite gamg besn stbmitied on tims,
in the manner reguired by HUD, and
containing the information required by
HUD, upon 2 finding that the project
mests the purposes of the Continuum of
Cate program, The renswal will not
exceed more than, oxd year and will be
under such conditions as HUD deems
appropriate.

{f} Annual Performance Report
condition. HUD may terminate the
venewal of any grant and require the
vesipient to Tepay the renewal grant if

{1) The recipient feils to timely
submit & EUTY Annual Performance
Report {APR) for the grant yaar
immediately prior to renswal; or.

{2) The recipient stbmits an APR that
D deems vnacceptable or shows
noneémpliance with the requirernents
of the grant and this part.

§578.35 Appeal, -

{a} In general. Pailurs to follow the
procedures or mest the deadlines
established in this section will result in
denial of the appeal, -

{b) Selo applicants. (1) Who moay
appec]. Nonprofits, States; and local
‘governrments, and instrumentalities of
State or Iocal governments
attempted to participete in the
Continum of Care le’:ipmcess in
the geographic area in whicn they
operate, that believe they were dended
the right to participate in ameasonable
rasmmer, and that submitted 8 solo
application for funding by the
application deadlive astablished ix the
NOFA, may appeal the decision of the
Continuume to HUD.

(2) Notice of intentto appeal. The
solo applicant must submit 2 written
notice of intefit to appeal, with a copy
ta the Contimmms, with their funding
application.

3} Deadline for submitting proof. No
later than 30 days after the dats that
HUD snnounces the awards, the solo

* applicant shall submit in wiiting, with

2 copy to the Contintum, all relevent
evidence supporting its claim, in such
manmer as HiJD may require by Notice.
-(4) Respongse from the Coptiruum of .
Cere. The Centinuum shailhave 30 days
frowm the date of itsTeceipt of the solo
applicant’s evidence to respond te HUD
in weiting and in such manmer as HUD

_may requixe, with a copy to the solo

applicant.

5§ Deciston. HUD will notify the solo
applicant end the Contimugm of its
decision within 60 days ofreceipt of the
Confinnim’s Tesponss. -

(8} Funding. EIUD finds thet the solo
applicant was not parmitted to

" participate in the Continwam of Care

planning process in a reasorable
marmer, then HUD may award a grant
to the solo epplicant whan funds next
become available and mey direct the -
Contipnum of Care to take remedial
steps to ensuxe reasonable participation
in the future. HUD may also reduce the
award £6 the Continunm's spplicant(s).

(¢) Denied or decreased funding, (1)
Who may appeal. Eligible appieants

that ars denied Tunds by HUD, or that
reguested more funds than HUD
awarded to them, may appeal the award
by fling & written sppeal, in such form
and manuer as HUL may require by
Notice, within 45 days of the date of
HUD's anngwacement of the award.

{2) Decision. HUD will notify the
applicant of its decision on the eppeal
within 60 days of HUD'S receipt of the
wrltten appeal. HUD will raverse &
degision only when the applicant can
sherer that HUD error caused, the denial
or decraass.
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fram this requirement if the Violance
Against Women Act of 1894 (42 U.3.C.
13825 et seq.) or the Family Violence
Prevention and Services Act (42 U.S.C.
104011 et seq.) prohibits the recipient
carrying out the project from meking its

housing conditicnel on the participants

accepiance of serviges.

{2} Transifonal Howsing {TH).
Transitional housing facititates the
movemént of hormeless individuals ard
families to PH within 24 months of
entering TEL Grant funds may be used
for acquisitien, rehabilitation; naw
construction, lessing, rental assistance,
operating costs, and supportive services.

{3) Suppertive Service Only (SSO).
Funds may be vsed for acquisition,
rehabilitation, relocation costs, or
leasing of a facility rom which
suppartive services will be provided,
snd supportive services in order to
provide supportive services to
unsheltered and sheltered homeless

" perscns for whom the recipient or

subrecipient is not providing housing or
housing assistance. $80 includes strest
outreach.

{4) HMIS. Fonds mey be used by
HMIS Leads to lesse & strocture in
which the HMIS is operated or as
operating fimnds to opexzts a stuchore In
which the HMIS is operatad, and for
other costs ¢ligible in §578.57.

(5} Homelessniess prevention. Fuuds
may be used by recipients in .
Gontinmmms of Care-designated high-

. perforsiing cotomumities for honsing

v

relotdtion znd stebilizetion servioes,’
and shott- snd/or medinm-térm rental -
assistance, as desaribed in 24 CFR
57B.105 and 24 CFR 576.105, that are
necessary to prevent an individual or
family fremm becoming homeless.

- (b} Urses of assistontee. Funds are
availahle o pay for the eligible costs
listed in § 578.39 through §578.63 when
used o - .

_{1) Establish new housing or new
facilities to provide supportive services;
(2) Expand existing Rousing and
faci¥ities tn order to fncrease the nunsher
of homeless pérsons served;
{3) Bring existing housing and

facilities into corpliance with State and

local govemmment health and safsty
standards, as described in §578.87;
(4} Preserve existing perpanent

housing and facilities that provide
supportive services;
Fsg Provide supporiive services for

residents of supporive housing or for

homsless personenat residing'in

su?%urﬁve housing: '
B

Continue fundi pemlaneni

“housing when the recipient has recsived

funding mrder this part for leasing,
supportive services, operating costs, or
rental assistance;

{7) Beteblish and operats an HMIS or
comparable detabass; and. -

{8) Estzblish and carry cuta
Continuum of Care plenming process
and operate & Continuum df Cars,

() Multiple purposes. Structures used
1o provide housing, supportive housing,
suppsortive services, or as. a factlity for

. HMIS activities may also be used for

other purpeses. However, assistance
under this pert will be available only in
proportion o the use of the structure for
supportive housing or supportive

- gervices. If eligible and ineligible

activities are carried out in separate
poriions of the same structure orin
separate structures, grant funds may not
be used to pay for more than the actual
cost of acquisition, construcdon, or
rehabilitation of the portion of e
structure ot shractures used for eligible
activities. [f eligible end ineligible
activities are cartied oyt in the same
structure, the costs will be prorated
‘based wn the amoust of tirge that the
space is used for eligible versus

‘ :ina]igible activitize.

§578.38 Continuum of Carp planting
al -
(&) In general. Gollaborative .
applicants may nseup to 3 percent of
their FFRN, or 2 maxdimum smoeunt to be
established by the NOFA, for costs of
{1} Designing and carrying ouf. a
collaborative process for'the -
development of zxa application to HUD;

" (2} Evaluating the outcomes of

prajects for which funds ars awarded in
the geogrephic area under the .
Contimram of Gare and the Emergency

- Solutions Grants programs; and

- [8) Participating in the consclidated
plan(s) for the geopraphic areals].

(b} Continuum of Care planning
activities. Eligible planning costs
include the costs of

{1) Developing a communitywide or
regionwids process involving the
coordination of nonproft homeless
providers, victim service providers,

*faith-based organizations, governments,

businesses, advocates, public housing
agencies, schiool districts, social service
roviders, mental health agencies,
Enspitals. universities, affordable
houstng developers, law enforcement,
crgamizations that serve veterans, aad
“homeless and formerly horeless
individuals;
{(2) Determining tha geographic area.
. that the Continum of Care will serve;
(8) Developing a Continoum of Care
' gystem; .
(4) Evaluating the outcomes of
rojects for which fonds ave awerded in
¢ geographis ares, inchiding the
Emergency Solntions Grants program;

{5) Participating in the consolidated
planfs) of thejurisdiction(s) in the
ge '%g};ic area; and
{6} Frepating and submitting an
application to HUD on hehalf of the
entire Continuam of Care membership,
nelnding conducting a sheltered snd
unsheltered peintdn-time count and
other data collection a8 requived by -

HUD,

{&) Monitering costs. The costs of
monitoring redipients and subrecipients
and enforeing compliance with program
requiremants are eligible.

. §578.41 Unified Funding Agency costs.

(a) In general. UFAs mmayuse up to 3
percent of their FPRN, or a maximum
amount to be established by the NOFA,
‘whichever is less, for fscal control and
accoumting costs necessary to assuye the
proper disbursel of, and accounting for,
federal funds awsrded to subrecipients
wnder the Gontimuum of Care proj .

{b) UFA eosts. UFA costs include
costs of ensuzing that all financial
transactions caried out under the
Continuum of Care program are
sonducted and records are maintained
in acsardance with gensrally accepted
sccounting principles, including
srranging for an anouel survey, andit, or
svaluation of the fnancial recerds of
each project carried outbya -
subrecipient funded by a grant received
through the Continuum of Care .

TO| .- .. . - h
P {c) Mcnitoring costs. The costs of
monitoring subrecipients and enforcing
compliance with program requirsments
are eligible for costs.

- §578.43  Acguisition.

-Gramt funds may be used to pay up to
100 percent of the cost of acquisition of
1eal property selected by the redipient or
subrecipisnt for use in the provision of
housing or supportive services for
homeless pexsuns.

§578.45 Rehabilitetion.

{a} Use. Grant funds may be used to
pay up to 100 percent of the cost of
rehabilitation of structures to provide
housing or supportive sexvices t-
homeless persons,

(b) Eligible costs. Eligible
rehabilitation costs include instalting
cost-efective energy measures, and
bringing an existing struchurs to State
and local government health and safety
standards.

{c} Inelizible costs. Grant funds may
not be used for rehabilitation of leased
property.

§578.47 New construction.

(2) Use. Grant fonds may be used to:
{1) Pay up to 100 percent of the cost

of new construction, including the
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assisted unit to protect their health and

: safgtjy. .

(d) Sponsor-based rental assisiance.
Spomsor-based rental assistance is
provided through contracts between, the
recipient and sponsor orgenization. A
gponsor may be a private, nonprofit
organization, or a community mental

© heslth agency established as a public
ronprofit organization. Pro
participents must réside by housing -
owned or leased by the spenser. Up to
5 yesrs worth of rental sssistance may
be awarded to a project in ons
competition. B

[e]mejec:-based rentad assistonce,

Projeci-baved rents! assistatics 13
sprovided through e contract with the-
owmer of an existing structure; where
the owner agrees o lease the-subsidized
waits to program paricipants. Program
participants will not yetain rental
assistanee if they move. Up to 15 yoars
of rental assistance reay be awarded in
one competition. :

[} Gront cmount. The amount of
rental assistance in each project will be
based on, the qumber and size of units
proposed by the spplicant to bs assisted
aver the grant period. The amount of
zental assistance in sach project will be
calculated by multiplying the pumber
an4 size of vnits proposed by the FMR.
of gach unit on the.date the application
is submitted to HUD, by'the term of the

ant, . ST e
T gr(g] ‘Hent reasonableness. HUD will |
only provids rental assistmes for a uwit
- ifthe rent ic reasoneble. The recipient
- or subrecipient must determine whether
*the rent charged forthe wnit receiving -
rents] assistance is reasonable n
relation to rents being charged for )
comparable unassisted units, taking into
ascount the location, size, type, quality,
amenities, facilities, and managament-
and maintenance of each unit.
Reasonable rent mnst not exceed rents
currenily being charged by the same -
awaner for comparable nnassisted upits.
{h) Payment of grant. (1) The amount
of rental assistancs in each project will -
be reserved for Tentsl assistance over the
grant period. An spplcant's request for
" rents] assistance in sach grant is an
estimate of the amount nesded for rental
assistence. Recipients will make draws
from the grant funds to pay the actual
costs of rantal assistance for program

partici Epsms .
(2) For tepemt-based rental assistance,
on. demenstration of need:
{)} Up to 25 percent of the total rental
‘assistance awarded roay be spant inany
year of 2 5-year tterm: or
{8} A hi, percentage I approved in
. advance by HUD, i the recipient .
provides evidence satisfactory to HUD
that it is financially committed to ~

raviding the honsing sssistanes.
escribed in the appHcation for the full
Foyear period. -

{3) Areciplent must serve at least as
many program participants a3 shown in
its gpplication for assistance.

(4) I the amount in each grant
raserved for rentsl sssistancs over the
grant period exceeds the ameount that

-will be needed to pay the actual costs

of rental assistarice, due to such factors
as contract rents being lower than FMRs
and progrem participants being able to
pey & portion of the rent, recipients or
subrecipients may use the excess imds
for covering the costs of rent increases, -
ar for serving a grsater nurmber of

PID; participants.

i Vacanoies. If a unit assisted under
this secon is vasated before the
expiration of the lsase, the assistance for
the unit may continue for 2 mexirnum
of 3G days from the end of the month

in which the urit was vacated, unless
occupied by azother eligible-persem. No
additional assistance will be paid watil
the unit is oceupied by enother eligible
person. Brief periods of stays in
jnstitntions, not to excesd 30 days for
eech oocurrence, are not considered

vacancies.

(1) Froperty demage. Recipients and
subrecipients may use grant funds in an
amonnt nof to exceed one month's Tent”
to pay for any damage to housing due

tothe action of a program participant.

This shall be 8 ons-time cost per

| participant, incurred =t tha ime a

participart exits a housing wnit.
" {k) Resident 7ént. Rent must be

~calculated as provided in §578.77.

Rarts collected from program
periigipants are prograg income and
may beused as provided umder
§578.07.

(1) Leases. (1) Initic! leese. For project-
based, sponsor-based, or tenant-based -
reomtal assistance, program participants
st erter into a lease agreement for a
term of et Ieast ene year, which is
terminabla for cause. The leases must be

“autermaticslly fenewable upon

expiration for terms that are a minimum
of one month long, except on prior
notice by eithsr party. .

{2) Inftial lease for fransitional
housing. Program participants in, |
fzansitionsl housing must epter into a -
Jease agresment {01 & term of af Jsast ane
menth. The lease must be automatically
renewsble upon expiration, except on

- ptor notice by either party, up toa

maximum term of 24 months.

557833 Suppuortive services.

- {a) It gewernl. Grant fimds may be
used to pay tha ligible costs of
suppertive services that address the
specinl needs of the progrem :

participants. ¥ the supportive sarvices
are provided in a supportive service
{acility not contained in-a housizg
structure, the costs of day-to-day
.operation of ths suppartive servics
facility, inchuding meintenancs, repair,
building security, furniturs, utlities,
and equipment are eligible as &
supportive service.

{1) Suppertive services must be
necessary to assist program participants
gbtain and maintain, housing.

{2) Recipients and subrecipients shall
conduct an amoual assessment of the
servics needs of the program
participants and shonld adjust servises

. accordingly.

(b) Duraticn. (1) For a transitional
housing project, supportdve sexvices
must be made avatlable fo residents
throughout the duration of their
-Tesidence in the project.

{2) Permanent suppurtive honsing
projects wmust provids supportive
sarvices for the residents to enable them
to live as independently asis
pragticable throughout the duration of
their residence in the project.

{3) Services may also be provided to
former residents of ttangitionzl housing
and current residents of ent
housing who were homeless in the prior
& menths, for no more than 6'moenths
after leaving transitional heusing or
homelessness, respectively, to assist
their adjustment o independent Miving.

(4} Rapid rehousing projects must -
requite the progrant participant to meet

"swith a case manager not less than cnce
per month as sat forth in
§578,37(2){1) ({)(F), to assist the
progrem pafticipant in maintaining
long-term housing stability,

{6} Special pepulations. ALl eligible
costs are eligible to the same extent for
program participants who are
Tmaccompanied homeless youty
pezsons living with HIV/AIDS; and
victims of domestic viclence, daifng
violence, sexual assault, o7 stalking.

(d) Inelizibie costs. Any cost that Is
not described as an sligible cost nder
this section is not an'sligihls cost of
providing suppertive services using
Continmm of Care program fonds. Staff
training end the costs of obtaining
professional licenses or certifications
needed to provide suppostive services
ave not eligible costs.

{e) Eligible costs,

" 1) Arnnal Assessment of Service
Needs. The cosis of the assessment
required by § 578.53{a)(2) ex= eligible
costs.

{2) Assistonce with moving costs.
Reasoneble one-time moving costs are
eligible and inclhude truck rental and
hiring a moving GomMpany.
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potential program participants, ara

sligible.

(;F] Eligible costs include the outreach
worksz's fransportation costs and & cell
phone tobe nged by the fndividual
performing the outreach.

(i} Component activities end services
consist ]EE:. mlgal ussessment; crisis
counsaling; zddresst at physical
nesds, such as provx?:&l:i;:‘érﬁ:).asals% el

- - blankets;-clothes, or toiletries; actively - -

connecting and providing pecpls with
information and refetrals to homeless
and mainstrearn programs; and,
publisizing the availability of the

- housing and/or services pravided
within the gevgraphic area coversd by
the Contiryum of Cate.

(14) Substance abuse freafment
services. The costs of program
participant intake and 2sséssmment,
oufpatient treatment, group and
individual counseling, and drug testi
are eligible. Inpatient detoxificetion snd
other fnpatient drug or alcchet
trsztment are ineligible. -

{15} Transporfation. Eligible costs are:
fi) The costs of program participant’s
travel on public transportation orin z
vehicle provided by the recipient or
subrecipient to and from medical care,
employtnent, child care, or sther
services eligible nmder this secticn.
" (i) Mileage allowance for sexvice
workers to visit program participants
. and o carry out housing quality |
e st tf puscliasing oz leasing
e tostaf p or]
ghicle in w! staff transports .

{iv) cost of gas, insurance, faxes,
and maintenance for the vehicle;

{v) 'The costs af recipient or .

. subrecipient staff to accompany o assist

program. participants to wilize public
transportation; end

{w‘f If public transportation options
gt not sufficient within the area, the
recipient miay medke 2 ons-time payment
on belalf of 2 program participant
needing car répairs of maintenance
required to operats a personal vehicle,

. subject to the following:

{A) Payments for car rapairs or
maintenence on behalf of the program .
perticipant may not exceed 10 percent -
of the Blue Book walue of the vehicle

.- {Blue Book refers to the guidsbook that

compiles end quotes prices for new wad
used autemebiles and other vehicles of
all makes, models, 'and fypes);

(B} Payments for car repefrs or
matntenance nust be paid by the
recipient or subrecipient directly to the
third party that repairs or maintaing the
cex; and )

{C} The recipients or subrecipisnts
mEey requirs program participants to

. particd

share in the cost of carrépairsor -
maintenance as a condidon of receiving
assistance with. car repaixs oz
maintenance.

(18) Lility deposits. This form of
assistance consists of paying for utility
dsposits. Uility deposits must be 2 one-
tirme fee, paid to utility companiss:

[17) Ditect provision of sérvices, I the
service described it paragraphs (2)(1)
through {2){16) of this section is being
diractly delivered by the recipient or
subrecipient, sligible costs for those
services also include: ‘

{i} The eosts of labor or supplies, and
matsrials incurred by the recigfﬁnt ut
subrecipient in directly providing
supportive services io program
axrts; and

{ii) gelary and benefit packages of
the recipient and subrecipient staff who
directly delivet the sexvices,

§578.55 - Oparating costs,

(a} Use. Grant funds may be used to
pay the costs of the day-to-day operation
of transitional and permanent housing
in a single structure orindividual

ousing wnits. -
[b)liﬁ‘gfble costs, (1) The maintenance

 and repair of housing:
(2 pew.;rly taxas and insurance;
(2) Scheduled payments to & reserve.

for Teplacement of major systems of the
housing {provided that the payments
must be based on the usefnl fe of the
systers and expectsd replacement cost);
{4) Eriiiding security for.a stuchire
where more than 50 percent of the units

.Or area is paid for with grant funds;

~ {8} Electricity, gas, and water;

{5) Fumitute; and

(7) Equipment.

{c) Ineligible costs, Progzam funds
may nat be used for rental assistance
and operating costs in the sams project.
Program funds may not be used for the
operating costs of emergency shelter-
and szpportive service-only facilittes.
Program funds may not be used forthe
maintenance and repair of housing

" where the costs of mainteiting and

repairing the Lousing are included in

-the lease.
 §578.57 ' Homeless Menagement

Information System.

" (z) Eligfble costs. (1) The recipient or
subrecipient may use Continvum of
Care program fonds'to pay the costs of
gontributing data to the HMIS
designated by the Continuum of Cars,

* including the costs of:

. (i} Purchasing or leasing computer
hardware;
. (i) Purchasing softwars or saftware

N S

i} P ing or leasing equipment,
including tslephones, &xmﬁs, and
furnitire; - -

{iv) Obtaining technical support;

(v) Leasing office space;

{vi} Paying charges for electricity, gas,
water, phone service, and high-spesd
data transmission necessary to oparate
or sontribute data to the HMIS;

(vi3) Paying selaries for operating
HMAS, including:

[A) Completing data entry;

(fb); Monitoring and reviewing data

fnality: .
® [} (%ompleﬁng dete analysis;

(D) Reporting to the EMIS Lead;

a.n(x:iE] Training staff on using the HMIS;

(F) Enplementing and complying with
HMIS requirernents;

(viif) Paying costs of staff to travel to
and attend HUD-spansered and HUD-
gpproved taining ox BMIS and
programs anthorized by Tide IV of the
MeKinney-Vento Homeless Assistance
Act; i

{0) Paying staff travel costs to
co:élxduct intake; and foas chamod

} Paying participation fees &
by the Hbﬂsliaad; as axihorized ;Iyg
HUD, if the recipient ox subrecipient is
not the FIMIS Lead.

- (2} If the recipient or subrecipient is
the HMIS Lead, it may alsc use
Continumm of Cars funds to pay the
costs of:

) Hosting 258 maintaining HMIS
software or data;

(i) Backing up, recovering, or
repairiog HMIS softward or data;

%J'i} Upgrading, oustomizing, and .
enhancing the BMIS; © ° ° .

(iv) Integrating and warshousing data,
including development of a data
wershonse for use in aggregating data
from subrecipients using multpls
software systerms;

(v} Administering the systern;

(vi) Reporting to providers, the
Continuum of Care, and EUD; and

{vii) Conducting training on using the
gystem, inciuding traveling to the
waining.

(3] If the recipient or subrecipient is

a victim services provider, or a Iegal
services previder, it may vse Confinumm
of Care funds to establish and operate a
comparable database thet complies with
HUD's HMIS requirements.

{b) General restdctions. Activities
funded meder ¢his secion must comply
with the HMIS requirements.

§578.55 Project administrative costs,
(2) Eligible costs, The reciplent or

- subrecipient may use up to 10 parcent
of any grant awarded voder this part, .
excluding the smount for Continunm of
Cate Planning Actvities and TUFA costs,
for the payment of project
administrative costs related to the
planming and execotion of Continuwm
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.comprehensive outreach plan, incinding
specific stegs for identifyiog homeless
persons and refarring them to
.appropriste housing and services in that
geographic area.

{ii} Henewing HPC status. if the
Contintnm was designatsd en HPC in

the previous federal fscal year and used:’

Continuum of Care grant funds for
activites described under § 578.72; that
“snch activities were effectiveat "7
recucing the number of individuals and
families who became homeless i that
commumity. : -
§578.67 Publication of applicatien.

- HUD will publish the spplication to
be designated an MPC through the HUD
Web site, for public comment as to
whether the Continuum seeking
designation as an HPC mests the
standards for being ome. . -

§978.89 Cooperation ameng entities.

An HPC must soopezate with HUD In
distributing information sbout ifs
successful efforts to redu
hornelessness. -

§578.71 HPC-eligible activities.

In additien to using grant fimds for
the sligible costs described in subpart D
of this part, recipients and subrecipients
in Continuvums of Care designated a3
HPCs may also use grant finds to :
provide housing relocation and,

stabilization services and short- and/or

_medinm-term remtal agsistance to
. “individusls and failies dtxisk of
homelessnéss s set ford in 24 CFR .
576,203 and 24 CFR 576,104, - |
necessary to prevent thée ndividual or
famnily from becoming homeless.
Activities must be carried outin
26cordance with the plan submitied in
the application. When carrying out
housing relocation and stabilization
sexvices and short- and/ur medinm-term
rental assistance, the wiitten standayds
sat forth I §378.7(2)(9)(v) and
recordkeeping requirements of 24 CFR
576.500 apply.

Subpart F—Program Requiremerits

§878.73 Matching requirements.

(2} Iz general. The recipient or.
stbracipient must match all grant funds,
except for leasing funds, with no less
than 25 percent of fimds or in-kind
conttibitions from other sources. For
Centinymm of Care geographic arees in
which thors is more than one grant
igreemeg:,d the 25 percent z‘uatcli st

e providsd oo a t-hy-grant basis.
| ‘Recipients that a:cegl%%‘g agrrzalrne the sole
recipient for their Continoum, may
provide mateh on a Continuum-wide
hasis. Cash match raust be wsed for the
costs of activities that are eligible under

subpart D of this part, excapt that HPCs
miay usa sech match for the costs of
activities that are sligible under
§578.71

() Cash sources. A recipient or
subrecipient may use funds from any
source, including axy other faderal

- gources (sxcluding Continuum of Caxe

program funds}), as well as State, local, .
and private sources, provided that funds
from the source are oot statutorily
prohibitedto be used es amatch. The
recipient must ensore that any fands
used 4o satisfy the matching -
requirements of this section axs eligible
under the laws governing the funds in
-arder to be useg as izatgzliﬁg funds for
a t zwarded undsr this .
g(Ic?tnIn—la‘nd cantrib:zﬂans.%i] E%% e
recipient or subrscipient may uss the
value of amy resl property, aaauipm@nt,-
goods, or services confribated to the
project as maich, provided that if the
recipient or subrecipient had to pay for
them with grant fands, the costs would
have been eligible under Subpart D, dr,
in the case of EPGs. eligible under
§578.7%. .

(2) 'The requirements of 24 CFR 34.23 .
and 85.24 apply.

(%) Before grant exscution, services to
be pravided by a third perty must be
docomented by & memorandum of
understanding {MOU} between the
recipient or sabrecipient and tha third
pérty that will provide the servies.
Services provided by individuals must
S vahed at retes consistent with those
ordinaxily paid for similar work in the

- recipient’s or subrecipient’s

oreanization. If the recipient or

subrecipient does not have smployees
performing similar work, the rates must
be cemsistent with thoss crdinasily peid

- by other employers for similer work in

the samie labor m

*1f) The MOU must establih the
unoonditional commitment, excapt for
selection to zeceive & grant, by the fhird
party o provide the services, the |
specific service to be provided, the
profession of the persons providing the
sarvice, and the hourly cost of the
service to be provided. o

() During %19 term of the grant, the
recipient or subrecipient must keep and
mekes aveslable, for Inspection, Tecords
documenting the service hours
provided.

§578.75 General uperations,

(g) State and local requirements. s}
Housing and facilities constructed or
rehabilitated with assistonce mnder this-
part must xest State or loval building
codes, and in the sbsence of Stete or

- Tocal building godes, the Intarnational
Residential Code of International
Huilding Code fas appliczhle to the type

of structure) of the Intermational Code
Coungeil.

{2} Services provided with assistaxce
under this paxt must be provided in
compliance with all applicable State
and Jocal requirements, including
¥censing requiremsnts.

b} Housing gnality standards.
Hensing leased with Continuum of Care
progeam funds, or for which rental
essistatice pajments are made with
Continunm of Care %rugram fands, must
mset the applicable housing quality

.gtandards (HQS) under 24 CFR 982,401

of this title, except that 24 CFR
952.401() applies only to housing
occupied by program participants
receiving tenari-based rentsl assistance.
For housing rehabilitated with funds

_under this part, the lead-based paint

requireztents in 24 CFR part35,
subparts 4, B, ], and R apply. For

" ‘housing thet receives projechbased or

sponsar-hased rental assistanes, 24 CFR
part 35, subparts A, B, H, end R epply.
For reticentisl property for which funds
-wnder this part are used for acquisition.
leasing. services, or operating costs, 24
CFR past 35, subparts &, B, K, wnd R

apFly. i )

4] Before any assistence will be
provided on behali of & program
perticipant, the recipient, ar
‘subredipient, must physically inspect
each umit 4o assure that the voit meets
HOS. Assistance will not b provided
for umits that fil to'meet HOS, unless
{he owner corrects any defciencies
within 30 days from the date ofthe ~
ini#al inspection and the recipient.or .
subrecipient verifies that il deficiencies
have been corrected.

{2) Recipients or subrecipients must
inspect all units at least annuaily during
the grant period to ensure that the wnits
continue to meet BQS.

{c) Suitable dwelling size. The
Awelling unit must havs at least ons
bedroom or living/sleeping room for

gach two pezsons.
43} Ghil%:an of opposite sex, vther

than very young children, may not be
required to ootupy the sarme bedroom oz

Yving/sleeping room.

(2} ifhefgs]?tfold composition changes
during the term of agsistance, recipients
-and sibrecipients may relocate the
housshold to a mere appropriately sized
anit. The household must still have
pceess to appropriate supportive

seryices.

{d) Meals. Bach recipient and
subrecipient of assistance under this
part who-provides supportive housing
for homeless persons with disdbilities
must provide meals or meal preparation
facilifies for residents.

{e) Ongoing assessient of supporiive
services. To the extent practicable, each
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fndividuals snd families, must be in -
wiiting, snd must include o
. explanation of why the project is no
longer needed to provide transitional or
permanent housing or supportive
services. The primsry factor in HUD's
decizsion on the proposed conversion e
the wnmet nead for transitional or
permanent housing or supportive
services in the Continuum of Cere’s
-geo, hicerea. '
{ga epayment of grant funds. if a
project is not operated as iransitional or
parmanent housing for 10 gears
following the date of initial occupancy,
HUD will require repayment of the.
enfire amount of the grant used for
acquisition, rebabilitation; ornew .
construction, unless conversion of the
project has beetr guthorized wnder
Earagmph {b) of this section, the
ousing is used for such purposes for
more than 10 yoars, the psyment
amount will be rediced by 20
percentage points far each year, beyond
the 10-year period in which the project
is used for transitional or permanent

housing, .

{d} Prevention of undue bengfits.
Except as provided under paragraph (e)
of this section, upon any sale or other’
dispn?'i%:; g‘;f a project site that xeceived

t T acquisition, ’
;;'?l’:‘bﬂitaﬁun, or new canstruction,
ocourring before the 15-yeer period, the
recipient must comply with suth terms -
and cénditions as HOD may prescribe tv ™
prévent the recipiest or subrecipient
#om nmduly benefiting from such-sals’
or dispgsition. 7 - ;

(e) Exceplion. A recipisut or
subracipient will not be required to
comply with the terms and conditions
prescatbed under paragraphs (c) and (4)
of this section 1

(1) The sale or disposition of the
property need for the project results in
the use of the property for the dirent
benefit of very low-income persons;

[2) AT the Jrrocéeds are used to
provide trensitional or permgnent
’housing thet meet the requirements of

this part;

{S?Hojecbbasedrental zssistance or
cperating cost assistance from any
fedsral programs or zn equivelent State:
or local program is o longer made
aveilabie and the project is mestin
" applicable performante standards,
provided that the portion of the projett
that bad benefitted from such assistance
continues to meet the tenant income
and rent restrictions for low-intome
units under section 42{g) of the Paternal
Revenue Code of 1986; or

(4) Thers ave no individuals end
families in the Contimuam of Care
geographic avea who ave homeless, n
which case the project may serve

‘individuals and families at rigk of
homelessness. -

" §578.83 Displacement, relocation, and

acquisition. )

{8) Minimizing displacement.
Consistent with the other goals and
ﬁse&vas of this part, recipients and

recipients must ensure that they
have taken &1l reasonable steps to
minimize the displagement of persons
(families, individuals, businesses,
norprofit organizations, and ferms)as a
result of projects assisted under this
part. “Project,” as used in this section,

. means any sctivity or series of activities

assisted with Continuum of Care funds
recsived or anticipated in any phage of
an underiaking. ’
(b} Temporary relocation. (1) Bxdsting
Building Not Assisted under Title IV of
the McKinney-Vento Act. No tenant may
be required to relacate tsmporarily fora
project if the building ix which the
project is being undertaken or will be
undertaken is not currently sssisted
wnder Titla IV of the McKinney-Vento
Act Tha zbsencs of such agsistance to
the building mesns the tenants are not
hnmeless and the tenants are therefore

. not eligible to receive assistance under.

the Continwom of Care progrant. When
a tenant moves for such & project under

" poggitions that cause the Uniform

Relocation Assistance and Real Property
Agquisition Policies Act of 1870 (URA),
42 1.8.C. 46012655, to apply, the -
tenant must be radted a5 permanently
displared and offered relocation

_assistance and payments consistent with

paragraph. () of this section,

{2) Existing Tronsitional Housing or
Permenent Bonsing Profects Assisted
nder Title IV of the McKinney-Venfo
Act, Consigtent with paragtaph (c}(2)@)
of this section, no program participant

“may be required to relocate temporarily

for a projact i the persen cannot be
offsred & decent, sefe, and sanitary voit
frs the seme huilding or complex upon
project completion under reasonable
terms angd conditons: The length of

. oooupaney requirements in § 578.79

may prevent 4 program participant fram
returning to the property npon
completion (See paragraph. {CH2HEIND)
of this section). Any grogmm
participant who has been tentporarily”
zelocated for & period beyond one year
must be treated as permenently - -
displaced and offersd relocation

assistancs and payments consistent with

paragraph (c} of this section. Program
participants temporaily relocated in
aesordance with the policies described
in this paragraph must—bzﬁmvided:

{f)} Reimbursement for ali reasonable
out-of-pocket expenses incurred in
connection with the terxporary

relocstion, including the cost cfmaving
to and from the temporarily ocoupied
housing and sy increase in montkly
rent/osonpancy charges and utiiity
sosts: and

(8} Appropriste advisory services,
inchuding reasonable advance writien

" notice of:

(A) The date and approXimate
duration of the teruporary relocation;
4 ® Thzfi:a‘:aﬁgn ofthe éél‘i”table,

gcent, safe, and senitary dvwelling to be
made available for the temporery
eriod;

(C} The reascnable terms and
conditions under wiich the program
participant will be able to aceupy 2
suitebls, decent, safe, and samitary
dwrelling in the building er coraplex
upon comipletion af the project; and

(D) The provisions of paragraph

‘H() of this seation.

(c) Relocation assistance for displaced
persons. {1) In generol. A displaced
Sir;on {defined in paragraph [c){2) of

is section) mmist be provided
relosation assistance in accordance with

-the requiremenis of the URA and

implementing regulations at 49 CFR part
24, A d'ﬁlacei person must be advised
of his or her rights nnder the Faix

Housing Act. Whenever possible,

minority persons must be given
reasunable opportunities o relocats to
decent, safe, and sanitary Teplacement
dwellings, not Iocated in an area of-
minority concentration, that ate within
their financial mesns. This policy; - = -
however, does notrequire providing a
persom a larger piyment then is |
necessery to ensble a persen 1o relocate
to & comparable replacement dwelling.
Ses 48 CFR 24.205(c){2)E1{D).

(2) Displaced person. (i} For the
purposes of paragraph. (6] of this section,
the term “displaced person” means any
person [family, individual, businass,
nenprafit organization, or farm) that
moves from real propsrty, or moves
personal property from redt properiy,
permanently, as a direct result of
acquisition, rehabilitdtion, or
‘demolition for 2 project. This includes
any permanent, inveluntary move for a
project, inchuding any pernanent move
from the real property that is made:

{A) After the owner {or person in
sontrol of the gife) issues a notes to
move permanently from the property, or
refuses to Tenew an expiting lease, if the
move ocours after the date of the

submission by the racipient ¢r
subrecipient of an application for
assistancs to HIUD (or the recipient, as
applicable) that is later approved and
funded #nd the recipient or subrecipient
has site contrel as evide: in
accordance with § 578.25(0); or
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(2} Disteibute ths eppropriate portion
-of the funds to a subrecipient ne Jater
then 45 days after receiving an
approvebls request for such distribution
from the sebrecipient; and ’

.(8) Diaw down funds ot least onoe per
quarter of the program year, aiter
eligible activities commence. -

557887 ' Limitation on use of funds.

{a) Maintgnanee af effort- No ...
assistance provided under this part (or
any State or logal government funds -
used to supplement this assistance) may

- be used to replace State or locsl fands
previonsly used, or designated for uss,
1o assist homeless persons. -

(b} Fuith-based dctivities. (1) Bqual
treetment of program participonts and
program beneficiaries, (i} Program
participants. Orgsnizations that e
religious or faith-based are siigible, on
the same hasis as sny cther

" organization, to participate in the =
Continmem of Care program. Neither the
" Federal Government nor a Steis or local
government recefving funds wnder the
Continurm of Cars program shall
diguriminate against an organization on
the basts of the organization’s religious
. cheracter o affliation. Recipients and
subrecipients of program funds shall
‘nat, o providing program assistance,
discriminzte Against a program
pariicipsnt or prospective program
. parBicipant on thebasis of religion or -
Telipious belief. v - ’
\ (i3} Benefeferdes. In providing
services suppafted in whtle or in part
with fe financial assistance, and in
fhejr outreach activities related to such
services, prograra participants shall not
Biscriminate againet curTent or
rospeitive program beneficiaries oo
 the hasis of religion, a religicus belief,
2 refiusel to hold a religious belief, ora
refusal 4o attend or participate in a
" religions practice.

(2) Separation of explicitly religions
activites. Recipients and subrecipients
of Continuury of Care funds that engage

in expHiitly religious activities, -

inchoding activities that involve overt
-religious content such as worship, - )
reBgious nstruction, of praselytization,
-must perform such. activities and offer
- such services cutside of programs that
are supported with federal financisl
assistance sepaTately, in Hime of
locetion, from the programs or services
funided under this part, and '
perticipation in auy such expHcitly
religious activities must be voluntary for
the gemgram beneficiaries of the HUD-
funded or services.
{3} Beligious identiiy. A faith-based.
. organizetion that is e recipient or
-subrecipient-of Contimnun of Care
program funds is eligibls to wse such

funds as provided under the regulations
of this part withoul Impairing its
independence; autonory, expression of
religious beliefs, or religious character.
Such organization will retain its
independencs from federal, State, end
locel govetnment, and may continue to-.
caxry out its mission, Inchuding the
definition, development, ctice, end
‘expression of its Teligious beliefs,

- provided thatit does not use direct:

program funds to suppost or engagedn .
any explicitly religicus sotivities,
including activitias that fnvolve overt
religions content, suck as worship,
1eligious instraction, or proselytization,
or any marmer. prohibited by law.
Among other things, faith-based
‘ izatinns may use space in their
faclities to provide program-fimded
services, without removing or altering
religious art, cons, scriptives, or other
religions symbols. In additien, &
Continuum of Care prograin-finded
religious erganization retains its
authority over its fnternal governance,
-gnd it may retain religicus terms in its
organization’s name, select its bosxd
members on a religious basis, and
include religious references In dts
argardzation's mission stalements and
‘other governing documents,

(4) Afferpative provider. I a program
participant or prospective program
participant vf the Continuum of Care

. program supporied by EUD pbjects to

a relipgious charactar of an’

- prgamization that provides sérvices

under the program, that ergandzaton
shall; within a reascnably prompt tire
affer the objections, wad reasanahle
efforts to identify and refer the program
participant fo an alternative providerto
which the prospective pro
-participant hes no objection. Except for
services provided by telephoxne, the
Internet, or similsr means, the re
st be to an altemnate provider
reasoneble geogrephic proximity to the
orgenization making the referral. In
malking the referral, the orgenization
shall comply with applicahie privacy
Iaws and regulations. Recipients snd.
subrecipients shall document any
objections from program participents
and prospective progrem parbicipants
and any efforts to refer such, participants
to alternative providers in accordanse
with the retruivements of
§ 578.103{8)(13). Revipients shall ensure.
that all subrecipient agresments makes
orgaaizations receiving program funds
aware of these reguirements..

(5Y Structures. %rog:am funds may not
be used for the acquisition,
consiruction, or rehabilitation of
structares to the extent that those
struchizres are used for explicitly

" zeligivus activities. Prograr funds may

beused for the acc.;uisiﬁon,‘
consiTuction, or rehebilitation of
structurss only to the extend that those

sirctures are used for conducting

eligible activities wadey this part. When
2 strugture s nsed for both ebigible snd
explicitly religivus activities, program
fends may not excesd, the cost of those
portions of the acquisition, new
comstructon, or rebabilitation that are’

-atiributable te eligible activitiesin

accordance with the cost eccoumting
reguirements applicable to the
Centinunm of Care progrex.

"-Sanctuaries, chapels, or other rooms

fhat a Continuum of Care programs-

_ fomded religious congregation uses as ifs

rinedpal place of worship, however, are
ineligible for Gontinuuern of Care
program-funded impravements.
Pisposition of real properiy after the
term of the grant, oF any cheange in the
«use of the property during the term. of
the prant, is subject to governmentwide
reguistions governing real property
disposition {see 24 CFR pats 84 and

85).
[8) Supplementnl funds. I a State o
local government voluntarily

_contributes ife own funds fo-supplement

foderally funded activities, the State or
loca] gevernment has the option to
segregate ths federal funds or

commingle them., However, if the funds
are copumingled, this seativn applies to
all of the commingled fiinds. . | .

(6) Hestriction on comdbining funds. In
3 single striicture ot hotising unit, the
following types of essistance m3y not be
sombined: o '

{1) Leasing and acguisition,
rehabilitation, or new construction;

{2} Tenant-based rentel assistance and
soquisition, rehabilitation, or new
construction; -

{3) Short- or medinmm-term rentsl
assisisnce.and acguisition,
rehabilitation, of new construction;

{4) Reintal assistance and leasing; ar

{5) Rental assistance end operating.

fd} Program fees. Recipisnts and
subrecipients may not charge program
participants progrem fees.

§575.88 LimitsHon on use of grant funds
to serve persons defined as homeless
under other federal laws, ‘

(s} Application raquirement.
Applicants that intend to serve
unaceompanied youth end families with,

- children and youth defned as homeless

under other federal laws in paragraph.
{3) of the homeless definition in §576.2

" must demonstrate in their applcation,
to HUDV's satisfaction, that the use of
grant fands to serve such persons is an
equal or greater prioxity than serving
persons defined as homeless imder

" paragraphs {1), (2}, and (4) of the
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vsumie

. 84.4% (for private nonprofit
urﬁhani‘minns]. '

) Gontimmum of Core board
members. No Continuum of Céve board
merpber may paxticipate in-or influence
discussions or resulting decisions
concerning the awerd of a graznt or other
financial benefits to the organization
that the member reprosents. |

{¢) Organizations! confiict. An
organizational copflict of interest arises
when, becanse of activities or

relationiships with other persons or
orgenizatinns, the recipient or
subracipient is unable o7 afotenﬁally
pnable to render hmpartial assistance In
the provision of auy type or amount of
assistance under this part, or when 2
vovered person's, as fa paregraph (d}{1)
of this section, objectivity in perforeing
work with respect to any ectivity
azsisted nnder this pastis or might be
otherwiss jmpaired. Such an
orgenizatiomel conflivt would arise
when 2 board member of sn applicant
partizipates in decision of the spplicant
comgerning the sward of a grant, or
provision of sther financial benefits, to
the organization that such mesmher
represeqts. It would aiso arise when an
employee of  recipient or subrecipient ’
participates in ing rent .
Teasonableness determinations undexr
§578.49(h)(2) and §578.51(g) and
housing quelity inspections of property
_under § 578.75(b} that ths reciplent,
mtbrecipient, ur related entity awns.
.. {d) Gther conflicts. Forall ather:
- transagtinns snd activities, the following

) No cnverec? person, meanfnga

person who is an employes, agent,

consultant, officer, or slestsd ar

appointed official of the recipient or it

subrecipjents and who exefcises or has

axercised any functions or .

responsibilities with respect to activities

sssisted tmder this part, or whoisine

position o participats in 5 decd ion=

" making process ot gein inside
information with segard to activities

- assisted under this part, may obiain &
financial jiterest of benefit fom en
sssisted actvity, have 2 3
interest in any contract, subcontrat, ot
agreement with respect to an assisted

- agtivity, or have a financiel interest in
‘the procseds derived from an assistad

- activity, either for him or berself or for
those with whorm he or she has
jmmediate Famity or business ties,
durieg his or ber tanurs or during the
oae-year pariod following bis of her
terure. C
- (2) Exceptions. Upon the written

_ regquest of the recipient, HUD may grant
a1 exception to the provisions of this

section on & case-by-case basis, taking -

into aceount the cumulative effects of

* fhreshoid rel
" [8)(3)(3) of this section, HUD must

~ the ariteria in paragraph (d){2)(E) of this
seetion, provided that the Tecipient has
satisfactorily met the threshold
requirements of paragraph {d) (2)68) of
thie sectén.

{i) Threshold requiremnents. HUD will

_ gonsider an exception only after the
recipisnt has pravided the following
documentation: ’

(A} Disclosure of the nature of the
confict, accompanied by a writien
assurance, if the recipfentisa
government, that there has been public
disclasure ofthe conflictand &
description of bow the public disclosure
was made; and if the reciplent is a
private nonprofit organization, that the
conflict has distlosed in
accordance with their written code of
conduct or other conflict-ofimterest
policy; and

(BY An ppivion of the reciplent’s
attorney that the faterest for which the
exception is sought wonld not viclate
State or local law, or if the subrecipient
js & private nonprofit organization, the
exception would not violzte the
organization’s internal policies.

%ii} Fartors to be considered for
exceptions. In determining whather ta
grant a zeguested exception after the
recipient has satisfactorily met the

ts under paragraph

conclude that the exception will serve
to further the purposes of the -

" Contimmm of Care program and the
effective and efficient edministration of
the Tecipient's or subrecipient’s project,
taking'intn dccount the curnuletive

" effect of the following factars, as

applicable: i
] B&) Whether the exception would
provide a significant cost benefit or an
assantial degree of expertise iv the

Lro
not be available;

(B) Whether an oppottunity was -
provided for open competitive bidding

or nagoiation; ) Wt
R hothar the affected person Las
withdrzwn fom his.orher fnpctions,
 responsibilities, or the decision-msking
* pracess with, respect to the specific
actvity in question;

{D) Whether the interest or benefit
was presant before the affected pereon
was in thg osiilimf:. t%?ssm'bed in

cl{i] o section;
? igi Wiether undue berdship will
resulit to the Tecipient, the subrecipient,
ar the person aifected, when weighed
against the public interest served by
avaidl‘.tﬁ the prohibited conflict;

(F) Whether the person affected isa
member of & group or class of persons
intended to be the beneficiaries of the
assistad activity, and the exception will
permit such person to receive generally

gram oy project that would otherwise ’

the same interests or benefits as ars
being made avallable or provided o the
group or class; and

[G})Any other relevant considerations.

§578.97 Progrant Meome:

{a) Defined. Brogram income is the
income Tecelved by the recipient or
subrecipient directly generated by &
grent-supported actvity.

{b) Use Program income earned,
during the grant term shall be retained
by the recipient, and added to funds
commitied to the projest by HUD and
the recipient, used for eligible activities
in accordsncs with the requirements of
this part. Costs incident to the
generation of program income WAy be
deducted from grose income o te
Drogram fncome, provided that the costs
havenot been charged to grant fonds,

[c} Rent end ooenpancy charges.
Rents and oucupancy chargss collected
from prograx participants sre program
income. In addition, rents and
ocenpancy charges cellectad from
yesidents of transitional housing ey be
reserved, in whals or int part, o assist
the residents from whom they are
collected to meve to permanent
housing-

§578.09 Applicability of other federal
requiraments,

Tn addition to the requiremants set
farth in 24 CFR part 5, use of assistance
provided under this partpmst comply ..
with the foliowing federal requirements:

() Evwvironmertd! reviei. Activities
under this part atesubjectto . . .
epvironmental review by HUD under 24
CFR. part 50 as noted in §578.31L,

(b] Section 5062 of the Solid Waste
Disposal Act. State agencies and
agencies of a political subdivision ofa
state that are nsing assistznce under this
part for procurement, and any persen
contracting with such an agency with
respect to work performed under 20
asmisted contract, must comply with the
redizﬁirements of Section 6103 ofthe
Sobid Waste Disposal Act, as amended
by the Resouroe Conservation sad
Recovery Act, I accordance with
Section 5002, these agencies and
persons must: | )

{1) Procurs items designated in
guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part
247 that contain the highest percentage
ofrecovered materials practicablie,
consistent with mainteining a
satisfactory level of competition, where
the purchase price of the iter exceeds

_ $10,000 or ths value of the quantity

aciiized in the preceding fiscal yeas
exceeded $10,000;

{2) Procure solid waste management
sertices in a mapner that masxirmizes
energy and yesouIce TRCOVEIY; grnd
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program participant o whom the
" viclence ocourred or by the head of
housshold.
(i) Documentation of the reasonabie
‘belief of ireminent threat of further
domestic viclence, dating viclence, or
sexuel assault or stelidng, which wounld
inchude threats from a third-party, such
s a friend or family member of the -
perpetrator of the violence. This may be
- written observation by the housing oF-
service provider; g letter or other
documentation from a victim sexvice
provider, social worker, legal assistance
provider, pastorel counselor, mental
health provider, or other prafessional
from whom the victim has sought
assistanca; current restraining order;
recent court arder or other court
records; law enforcement report or
reeords; conmunication records from
the perpaizator of the vinlence or family
mempbers or friends of the perpetrator of
" theviolence, including smails,
voicemails, text messagss, and sogjal
media posts; or 'a written certification by
the program participant to whom the
violence oeogrred or the head of
bousehold.

{6} Annual income. For sach program
participant who receives housing
assistance whers rent oF an cccupancy
charge is paid by the program
participant, the recipient or subrecipient
rowst kesp the following documentation

+ . of anmusl income:’

_ . (i) Income evalvation form specified
" by BUD} end coinpleted by the recipient,
ot subrecipient; and :

(&) Source documents (o2, most

recgnt wage statelnent, unsmployment

compensation staterdent, public benefits
staterment, bank statement) for the assets
hald by the program participant and
income recsived before the date of the
evaluation; ’

(iif) To the extent that source
docaments are unobiaineble, a written
statement by the relevant third perty
(e.g., employer, governnent benefits
administrator} or the written
osriification by the resipient's or )
subrecipient’s intake staff of the oral
verification by the relevani third party
of the income the program partcipant
received over the most recent period; or

{iv} Tothe extent that sourca
documents snd third-party verification
&re unobtzinable, the written :
certification by the program perticipant
of the awount of income that the
program participant is reasonably
expected toreceive overthe 3-month
period follewing the svaination.

(7) Program participant records. T,
addifion t evidence of “homeless™.
status or “at-risk-cEhomslesmese™
status, as applicable, the recipient or

subrecipient must keep records for sach:
pro participant-that document:

: (ii The services and assistames
provided fo that proy participant,
including evidence that the recipient or -~
subrecipient has conducted an annual
assessment of sexvices for those program
participants that remetn in the program. .
for more than a yesx aud adjusted the
service package accordingly, and

inchding case management services s

provided in § 578.87[aH2)({EHIE); and

(if} Where epplicable, compliance
with the termination of assistance
requirement in 5578.91.

8} Housing standards. The recipient
or subrecipient must retain
dacumentation of complisnce with the
housing standards in § 578.75(b),
inclnding inspection repotts.

(8] Sertices provided. The recipient or
subracipient must document the typss
of supportive services provided under
the recipient’s program and the amounts .
spext on those services. The recipient or
subracipient moust keep record that these
records were reviewed at least annually
and that fhie service parkage offared to
program perticipants was adjusted as
nepessary. ‘

(10) %tc:h_ ‘The recipient must keep
records of the source snd use aof
sontributions made to satisfy the match
requiremnent in § 578,73, The records
must indicate the grant aud fiscal year
for which, each matching contribution is
cotnted The recurds must show how
the value-placed on third perty inddqnd
contributions was derived- To the extent
foasibls,wolunteer services must be
supported by the same methods that the |
orgenization uses-to support the
allocation: af persoonel costs,

(11} Conflicts of interest. The
recipient and its subrecipients must
keep records to show compliance with.
the organizational conflict-of-interest
reguirements in §578.95(c), the

- Contiomm of Care board confiict-of-

interest requirements in §578.85(b), the
other conflict requiremnents u .
§578.95(d), 4 capy of the personal
conflict-of-interest policy developed
and implemented to comply with the
requirements in § 578.85, and records
supporting exceptions o the personal
vonflict-of-interest prohibitions.

(12} Homeless participation. The
tecipient or subrecipient must
docizment its compliznce with the
hemeless participation requirements
under § 578.75(g)-

{33) Faith-based gctivities. The
recipient angd its subrecipients must
document their complisnce with the
faith-based activitias requirements

. under §578.87(b).

(14} Affrmatively Farthering Foir

" Housing. Recipfents end subrecipiests-

must meintain copies of their marketing,
outreach, and other materials used to
inform eligible persons of the program
to dorument compliance with the
requiternents in §578.93(ch

15) Other federal requirements. The
recipient and s subrecipients must
document their complianecs with the
federal requirements in § 678.99, a3
appliceble. }

16} Snbresiplents und eontrastors. (i)

" The recipfent muist retein copies of all

solicitations of and agreements with
subrecipients, yecords of all payment
raguests by snd dates of payments made
1o subracipients, and documentation of

- 2l mmonitoring and sanctions of

subrecipients, as applicable.

i) 'I'Ee recipient mrust retain
decumentstion of monitoring
subrecipients, incleding any monitoring

‘ ﬁndin%and corTective actions required.

(iif) The recipient and its
subrecipients must retain copies of all
procurement contracts and
documrnentation of compliance with the
procurement requirements in 24 CFR

" 85.36 and 24 CFR part 84.

{17) Other records specified by FUD,
The racipient and subrecipients must
keep othar records specified by HUTD.

(b} Confidentialify. In addition to
meeting the 2pecific cenfidentiality and
secnrity requirements for HMIS daia,
the recipient and its subracipients must
develop and implernent writien
procadures to ensure; :

{1) All records containing protected
identifying.informétion of axy
individual or femily who-epplies for
and/for recelves Coptinvygm of Care
assistance will be kept secure and
confidential;

(2) The 2ddress or logation of 20y
farnfty violence project assisted with
Contimzam of Care funds willnot be
prade public, except with written
authorizetion of the person responsible
for the operation of the project; and

. (8) Tha address or location of any
housing of a program participant wiil

| not be made public, except as provided

under a preexisting privacy policy of the
Tecipient or subrecipient end consistent
with State and local laws mgarding
privecy and obligations of
confidentiality; ) .
{6} Perdod af record retention. Al
records ing to Continuum of Care
funds must be reteined for the greater of
& years or the perfod specified below,
Copies made by microfilming,
photosopying, or similar methods may

" be substituted for the original records.

(1) Dotmentation of sach program
participant’s qualification 2s & family or
individual =t risk of homelessness or as
ahomeless family or individual and
other program participant records must
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subrecipients or returning funds to
HUD; and ]

(vii) Making matching contributions
before or 45 draws are made from the
racipient’s grant.

{£) HUD mey changs the method of
payment to a reimbursement basis.

(3) BUD may suspend payments ta
the extent HUD determines nacessary to
ginaclude the further expenditure of

ds for-atfected activitiss or projects.

{4} HUD may continue the grent with
a substitnte recipient of HUD's
choosing. | .

£5) HUD may deny matching aredit for
. all or part of the cost of the affected
activities and require the recipient to
make firther matching contributions to
make up for the contribution-
determined to be ineligible.

(6) HUD may require the recipient to
sefmbrurse the recipient’s line of cedit
in an amount equal to the funds used for
the affected activities. :

{7) HUD may redocs or terminate the
remaining grant of a recipient.

(8} HUL may condition a future grant.

(8} HUD maey take othet remadies that
are logally available.

(c] Recipient sanctions. H the
- Tecipient determimes that a subrecipient-
is not complying with a program
requirement or its subrecipient
agreement, the recipient must take one
ofthe actions Hsted in paragraphs (&)
and (] of this section.

(d) Deobligation. HUD may
funds for the following reagons:

(1) If the tixseliness standards in
§578.45 are not meh;

(2) H HUD determines that delays
completing constyuction activities fora
project will snean that the funds for

' consultation with

" other funided activities cannot

reasonably be expected to be expended
for elipible oogts during the remaining
term of the grant;

{3) If the ackual total cost of
acuisition, rehabilitation, or new
construction for a project is less than the
total cost agreed to in the grant
agrasment;

- {4) If the ectual annusl leasing costs,
cperating costs, supportive gervicas
costs, rental assistance costs, or XMIS
costs are less than the total cost sgreed
o in the grant agreement for & one-year
period; :

(5) Program pexticipants have not
moved into units within 3 mernths of the
time that the wnits are available for
occupancy; and

(6] The grant agreetnent may set forth
in detail other tirtumstances undsr
which funds may be decbligated and
other sanctions may be imposed.

. §578.108 Closeout.

{a) In general. (ramts will be dlosed
out in accordance with the requirements
of 24 CFR parts 84 and 85, end closeout
procedures esteblished by IUD. )

(b} Reports, Applicants must submit
all reprorts required by HUD na later
than 90 days from the dats ef theend
of the project’s grant tern.

()} Closeout agre_emenz Any

. _ - obligations remaining as of the date of
detbligate .

the clossont must be covered by the

" terms of a-eloseout greement. The

"agresment will be Elrepazed.hy HUD in
& recipient. The

agreerent st identify the grant being

closed out, 2nd include provisions with

respect to the following:

(1) Idertification. of any closeout costs
or contingent liabilities subjecito
payment with Contirugm of Care
program fonds after the closeout
agreement is signed;

(2] Identification of any unused grant
funds to be deabligated by HUD;

(3) Identification of any program
income on depesit in financial
institutions at the time thé clossout

‘agreemedit is signed;

() Description of the recipient’s

- responsibility after cleseout for:

{i} Compliance with all program
requirsments inusing program income
on deposit at the time the closeout
agreement is signed and in using any
othar rernaining Continunm of Care
program funds availsble for closeout
costs and contingent Habilitles;

{i) Use of real property assisted with
Contbuunm of Care program funds in
accordance with the terms of
sommitment and principles; .

{#1) Use of persenal property
purchased with Continuum of Care
progrem funds; and

(iv) Compliznce with requirements
govarning program income recelved
subsequent to grant clossout.

(5) QOther provisions appropriate to
any special circumstances of the grant
closeout, in modification of or in
addition to the oblgations in paragraphs
(c)(3) through (4) of this section. |

Dated: Jone 28, 2022
Mark Johnston,

Assistant Secretury for Corumunity Planning
and Develapment {Acting),

[FE Doe. 2012-47546 Filed 7-30-12; B:45 am]
BILUNG CODE 4210-57-P
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LOGCECS/¥YRS ENSTRUGTION FOR SRANTEES

I1. USING THEVOICE RESPONSE SYSTEM (VRS) PEYMENT
SYSTEM : '

A, Creating the Line of Credit Control System (LOCCS) Account

In order to gain access to LOCCS, you must complete the
- following forms and mail them to the appropriate address:

1. LOCCS Voice Response Access Authorization, Form
© HUD 27054. (Appendix 1 has instructions for
. completing this form.) Mail this form to the appropriate
program office for review. The program office will
forward the form. to:

U.S. Department of Housing and Urban Developnient
Office of the Chief Financial Officer, FYM
Attention: LOCCS Security Team
" P.O, Box 23774 ‘
Washington, DC 20026- 3774

CFO Security cannot process forms that are six months
old and over. Forms should be currently dated and
. forwarded immediately to CFO Security for proper
 disposition. :

2. Direct Deposit Sign- up Form (SE- 1199A). Appendix 2
“has instructions for completing this form. Mail this form
to the appropriate program office for review. The
program office will forward the form to the CFO
National Accounting Center.

‘Note: You should maintain copies of these formus for
your own records.

Shortly after the OCFO Secixity Office receives the required
forra (HUD 27054), you will receive a User 1D so that you can
access your accoumt in LOCCS, .

Only users with valid User IDs and Passwords may access
LOCCS/VRS. These users will be authorized to perform Query
and/or Project drawdown functions. Likewise, users are only
allowed access to those programs, projects, and functions that
have been properiy requested and approved by the Line of Credit
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4.

INSTRUCTION FOR GRANTEES'

Safeguarding User iDs and Passwords

In order to ensure the security of the data in the
LOCCS/VRS System, each individual with access to the
System must safeguard his/her User ID and password.

Hserihs-snd-passwordsmustNOT-be-shared-with

others. Omly authorized users should access the System.

A breach of the System’s security requirements will
result in immediate expiration of a User ID and _
Password and will require the submission of notarized
security procedares provided by the approving official
to the CFQ Security office.. The user will then be
required to submit an oxiginal LOCCS Voice Response |
Systemn Access Authorization. ‘

Tt may be necessary to cancel a User ID becanse of loss,
theft or change in personnel, A User ID/Password may
be immediately canceled by faxing form HUD 27054 to
the appropriate program office and the prograim. office
will fax the form to the LOCCS Security Officer at {202)
708-4350.

“The yevised Form HUD-27054 must indicate in Box 1 that
the user's access should be terminated. X the recipient
of a User ID finds that the envelope containing his/her
User ID has been opened prior to receipt, he/she
should immediately notify the LOCCS Security Officer

_ at (202) 708- 0764 or TOLL FREE 1- 877- 705- 7504

 New User IDs may be requested by submitting a Form

HUD-27054 with the appropriate notarized approval
slgnatures. s ' 7

. Troubleshooting

If you have any problems completing the Security Form
HUD-27054, or do not receive your User ID or rest
Password in a timely manner, please contact the LOCCS
Security Officer at (202) 708-0764 or TOLL FREE 1-877-
705-7504. .




LOGCCS/YRS TNSTRUCTFION FOR GRANTEES

3. Voice Response System {VRS} Number

Once the Grant recipient/ grantee has returped the signed
Grant Agreement, the HUD-27054 LOCCS/VRS Access
Aunthorization Form and SF 1199A Direct Deposit sign-up

Fornrrthegrantee-wilt receivewlettercontaining the
organization's computer-generated VRS Number
(Appendix 4. :

Grant numbers are alpha numeric, making it difficult to
specify them over a touch-tone phone. To simplify the
process, LOCCS automatically assigns a unique all-
momeric, 10-digit number to each grant.

D. Preparing the Voucher

“The LOCCS/(VRS) Voice Response Request Voucher for
 Grant Payment (HUD-27053} or the BLI Voucher forms
are used for Grant VRS payments. The grantee should
contact their HUD Program/Field Office stafi fora supply
‘of these forms. Grantees should make copies of these
vouchers as needed. A copy of this form is enclosed, and
Appendix 5 has instructions for completing this form.)
‘These mstructions offer general processing rules and are
not applicable in all cases, The grantee should contact
their HUD Program,/Field Office staff for nformation and
processing rules which are unique to their given Program
.- Ared

' NOTE: The Grant recipient/grantee must keep the
original voucher.

E. bréwing Down Funds through VRS-

4. VRS Equipment.

The LOCCS/VRS phone number is TOLL FREE 1-877-705-
7505,

.HOHIS' of operation Monday through Friday are
8:00 aJm, to 7:00 p.m. Eastern Time.

.




LOCCS/VRS ENSTRUCTION FOR GRANTEES \

When the VRS number is keyed in, the VRS synthesized -
voice will speak the HUD project/grant number for the
ccaller to ensure the correct VRS numbey was keyed.

The caller will then enter the amount of funds to be
drawn, followed by the pound () sign. Since LOCCS/VRS
does not know the exact voucher amount to be entered,

 the caller must enter the pound (#) sign-last to indicate
that his/her entry is complete. Also, the asterisk (*) sign
should be used in lieu of the decimal point.

“For example, o request $28,569.39, the caller would
entexr: : :

2856 9%3 9%

LOCCS/VRS then verifies the amount entered. This gives
the caller an opporturity to continne processing or
camcel the request. ‘ C

If the caller has made a drawdown reguest in error and
wishes to cancel the request after the call has been
coripleted, he/she must notify the HUD Office
responsible for-administering his grant. The drawdown
request can be canceled if done before 5:00 pam., Eastern
Time, of the day that the request was made.

6. Various Outcomes of a Request for Payment

a) The request is consistent with all edits, and the
payment is approved either on-line or the calleris
required to contact their appropriate program
office for payment approval. The requested funds
are sent to the grantee’s bank accotnt, in most
cases within 48 hours of the request.

b) The grantee is unable to request any funds and is
told that all-further request for funds have been
suspended. This cccurs when the grantee is in
violation of his/her grant agreement. Once the
violation is corrected/rectified, the suspension will
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Iii. QUERIES

_In addition to.drawdown capshility, LOCCS/VRS-allows. grantees o.;

guery the system forvarious information. The initial menu will
give grantees this option at the start of each VRS call. The
available query functions are as follows:

A, Grant Query

LOCCS/VRS will give current authorized, disbu:rséd, and
available balance totals for the selected grant, along with.
general grant status.

B. Voucher Query

By entering a voucher mumber, the status of the voucher is
given. This includes when and who called in the voucher, and
if the voucher has been paid, canceled, or is out for review.

C.. Last assigned VRS Grant Number

By specifying a Tax ID number, the last assigned VRS number
for the selected program area is given by electronic voice.

. This is useful if the caller has not received the LOCCS/VRS-

- generated letter with the assigned VRS number, but wishes to

- draw down funds. If you prefer to-speak to a HUD :
representative abont obtaining your VRS number, please
‘contact the HUD Office responsible for administering your
grant. ‘

11
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V. CHANGING APPROVING OFFICIALS, LOCCS/VRS.

_Tn the event-that-3 Grantsecipient/grantee changes Its approving

official, it moust provide written notification to the program office
responsible for the grant and it will then be forwarded to the LOCCS
Security Office ,

' This notification. must be on the organization's letterhbead and must
incinde the following: ‘

1.

o W N

NAME and TITLE of the new Approving Official. (Please note
that the new approving official should be the CEG of the organization
and/or of bigher authority than the LOCCS user).

. SOCIAL SECURTTY NUMBER (SSN).

Daytime TELEPHONE
ADDRESS of the new Approving Official.

. NAME of the PREVIOUS APPROVING OFFICIAL. (NAME ONLY,

. NO 8N, NO USER IDY)

List the EXISTING USERS {(NAME ONLY, NO 88N, NO USER ID) 50
that we may change Approving Officials.

SIGN, DATE and NOTARIZE the riew APPROVING OFFICAL'S
SIGNATURE. '

Send the notification to the appropriate HUD program official
and once réviewed and approved, they will then mail the
document to ! : ‘

.S, Department of Housing and Urban Development
Office of the Chief Financial Officer, FYM

Atrtention: LOCCS Security Team

P.O. Box 23774

Washington, DC 20026- 3774

Office Telephone:
202-708-0764 or TOLL FREE 1-877-705-7504

Upoh receipt of your document, LOCCS Security staff will re-
_ certify you and your staff. As the approving official you will

13
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V1. List of Appendixes

i Appendix 1 How to Complete the HUD-27054 (LOCCS Voice Response
- Aecess Authorization)
Appendix 2 . Howlo Comp!efe the SF-11994 (Direct Deposit Sign-up Form)
Appendix 3 . Sumple User ID Authorization Leiter
Appendix 4 Saﬁple VRS Number Notification Letter
Appendix 5 How to Complete the HUD-27053 (LOCCS VRS Request

Voucher for Grant Payment)

15
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‘b

Social _Secufity Number :
Enter the Social Security Number of the caller. This is

mandatory.

User information

All-Gieids-aremendatory—Faftare to-enter-smy-of-these-fields

may cause the security Tequest to be rejected.

Recipient Organization for which Authority is being requested

This information will identify the organization the user will
be representing. ‘Enter the grantee's Tax Identification
Number and your organization's name.

17




LOCCS/VRS iNST.R_U'CTION FOR GRANTEES

Appendix 2

How to Complete the SF-1199A, Direct Deposit

Sign-up Form

Section 1 - to be completed by the grantee

Block A

Rlock B
- Block C

Block D

Rlock E

Block ¥
Block G

Print or type the name and address of the grantee organization
and fhe telephone number of the person completing the form.

Leave Blank
Print or type your Grant Number, which is on the letter,

- which notified you of your grant award. Primt or type the

Tax Identification Number of the organization below the
project munber. . '

Mark with an "X" the type' of account into which vour Graat
funds will be directly deposited. You must choose either
Checking or Savings. .

. Print or type the number of the account into which your

Grant funds will be deposited. If your financial institution
does not use account numbers, up to 17 characters of the
depositor's name or other identification may be entered.
Dashes are acceptable as part of the number, but spaces are
1ot acceptable. The depositor’s account number must be
Formatted exactly as it appears in the financial institution's
records. :

Check other and enter the name of the Program

Leave Blank

19
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This completed form, AND A BLANK CHECK marked CANCELED or
VOID, must he returned to the address shown in Section 2 above.
Failure to include the canceled check will delay receipt of funds.

=y
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Appendjx 4
Sample User ID Authorization Letter

U.S. Dept. of HUD

Office of the Chief Financial Officer
Artne LOCCS Security

- P.0.Box 23774

Washington, DC 20026-3774

Grantee Name
Grantee Address:
Date

1.5, Dept. of Housing and Urban Development
Line of Credit Controi System (LOCCS)

Re: LOCCS Voice Response System (VRS) Access Authorization

Dear Grantes:
Ybur yequest for LOCCS Voice Response System access has been approved.

Your new User ID is [7 digit rmbers].

To activate this access aurhorization, you must cail the HUD VRS toll free 1-877-
705-7505 by [system inserts date that reflects 45 days from date listed apove] You
need not draw down funds at this tme, but you will be asked 1o select a password.

FATLURE TO ACTIVATE YOUR USER ID AND ACCESS BY THE DESIGNATED DATE WILL
RESULT IN AUTOMATIC CANCELLATION OF THIS APPROVAL! .

“The attached sheet containg geperal information on the HUD Voice Response System.
Vou should retain this sheet and have it readily accessible when you cail VRS, More
detailed information: about this VRS is contained in the KOO Grant Program

Instructions.

Your User ID will be ‘Terminated if it is not used for any given siw-month period. To
_avoid being terminated, you should call the VRS once every 60 days to change your

passwordl.

Please be advised thatitis a violation of secarity procedures to share your LOCCS
User- 1D with anyone. If User Ids are shared, LOCCS access will be suspended, wntil
notarized Security Procedures are recetved from the approving official, Remember,
you are responsible for ensuring that LOGCS Security policies are enforced.
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Appendix 5

How to Complete the HUD-27053, (LOCCS VRS

Request Voucher for Grant Payment)

Block 1

Block 2

Block 3:

Block 4

Block 4a

Rlock 4b

Voucher Number:

Enter the three-digit Program. Area Number (Grant Program
prefix). The remaining six digits will be automatically
determined by LOCCS and given to the caller during the
drawdown session. _

NOTE: If the grantee does not know the three- digit
Program Area Number that is associated with the grant,
the grantee should contact their HUD Program/Field
Office staff. '

LOCCS Prograrm Aresr
Fnter the four character LOCCS Program Area.

NOTE: If the grantee does not know the four- character

alpha numeric LOCCS Program Area that is associated
with the grant, the grantee should contact their HUD
Program/Field Office staff.

* Period Covered by this Request.

Enter the time period in mmddyy format (é.g., From
050100 To 053100) that funds were/will be expended.

" Enterthe name of the recipient organization whick is
' requesting funds. It must be the same name that appears

on the Grant Agreement.

. Enter the organization’s Tax Identification Number {(also

called Employer Identification Number).

Enter the organization's address

28




Amending FY2012 Post-Award Steps in e-snaps

Purpose:

e Thepurpase-afthisdasumentis te-provide instructionsfor HUB-EPErReprasentatives-te-issue-an
amandment of the following steps, if changes are required.

1.8 Renewa! issues, Conditions, and Alerts

C1.9a Renewal Application Adjustments

1,102 Renewal Adjustment Review and Grant Agreement

Ci1.11= Executed Renswsal Grant Agreament

¢ @

Notes:
» Al steps identified in this document are performed by a HUD CPD Representative.
a A project must have reached the subsequent step in the workfiow before an amendment Is possible.

Steps:

1. | Login to e-spaps with your username and password:

2 | Click on My Project Submissions inthe left menu and a list of project submissions is displayed. The
Jist may be filtered by entering the project number in the Project Number; filter:




' v
4 | Complate the following four actions:
e Select the user to perform the amendment from the Amender: dropdown
¢ Enterthedate by which the amendment raust be completed in the Required by: field
o Provide a reason for the amendrrent request in the Amendmant Reason: field
s Click the Next button and the Amendment Request Details page s displayed:
———— | e S t’?m;wﬁiﬂfﬁﬁ"mﬂ’ﬁ'ﬁm&m{m E T e e T _“__.-":' o

Fumding oppornmity Hame: Renewsl Fraject Applicationy FY201z .
Profect: AZ-501 - REN - Cataling Mans Trangitional Hewsing
Project Rumbers AZCO23LSTOLIIZ0E
Currant Sbep Names CL.10 Ranewal Adivstment Review and Grant Agreenert
d Atz ©1.98 t Applicztion Ad) Ty

Amendment Type:

Vest avrand Letois gt s Prendions oo mamcan

5 | Click the Issue Amendment button and tha form will be available to the amender i-ndlcated on the
Amendment Request Details.

6- Note: If amending the C1.9a step, inform the.applicantthat.the C1.9a form is available for their
[ input. :




Department of Community Services

Division of Human and
Veteran Services

810 Datura Street, Suite 350

West Palm Beach, FL 33401-5211

(561) 355-4775

www.pbegov.org

Palm Beach County
Board of County
Commissioners

Priscilla A. Taylor, Mayor
Paulette Burdick, Vice Mayor
Hal R. Valeche
Shelley Vana
Mary Lou Berger
Jess R. Santamaria

Steven L. Abrams

County Administrator

Robert Weisman

“dn Equal Opporiunity
Affirmative Action Employer™

MEMORANDUM

TO: Priscilia A. Taylor, Mayor

Board of County Compnissioner:
R 3]
FROM: Robert Weisman, ij&{kﬁg}ht tor

Board of County Commissioners
DATE: December 13, 2013

RE: 2012 Continuum of Care Program Grant Application Agreement
*-**********************************************************************
Pursuant to PPM#CW-F-003 signature is needed on the 2012 Continuum of Care
Program Grant Agreement. Application is incorporated with the agreement.

U.S. Department of Housing and Urban Development (HUD) 2012 Continuum of
Care Program Grant Agreement for Collaborative Planning funds, No.
FL.O468L4D051200, for the period of January 1, 2014, through December 31,
2014, in the amount of $62,926; with the addition of 25% required County match
funds of $15,731 a total of $78,657. Matching requirements are outlined in the
agreement under Program Requirements (Sub Part F, 45435). Funds will provide
funding for the coordination of planning activites related to ending
homelessness.

The agreement is due at the Miami HUD office as soon as possible. The
emergency signature process is being utilized because there is not sufficient time
to submit the application through the regular BOCC agenda process. The
agreement is approved by HUD on November 26, 2013. Staff will submit this item
including a budget amendment, Budget transfer for $11,603 from contingency
reserves and approval request for a new grant funded position at the Board's
January 14, 2014 Commission Agenda.

If additional information is needed, please contact Maria Watson, (561)355-477¢.

Approved: ,

7 &

‘E o 3 = ,:’
ai%/ L

Community Services Director
‘\’-\ d

AssfStant County Administrator

Huwra Nallsla

Eﬁg}or, Finance & %96.‘3 Services
. Fa ';/gﬂ“"‘!‘ p i ‘
Ll

' Chief Assistant County Attorney

Attachments: HUD Grant Agreement No. FL04681.4D051200




Tax ID No.: 59-6000785

Project Location: Palm Beach County

Grant Number: FL046814D051200
DUNS No.: 100219570

2012 CONTINUUM OF CARE PROGRAM GRANT AGREEMENT

This Grant Agreement (“this Agreement”) is made by and between the United States
Department of Housing and Urban Development (“HUD™) and Palm Beach County Board of
County Commissioners (the “Recipient”). , |

This Agreement is governed by title IV of the McKinney-Vento Homeless Assistance Aét
42 U.8.C. 11301 et seq. (the “Act”) and the Continuum of Care Program regulation (the
“Regulation”). ‘

The terms “Grant “ or “Grant Funds” mean the funds that are provided under this
Agreement. The term “Application” means the application submissions on the basis of which
the Grant was approved by HUD, including the certifications, assurances, and any information or
documentation required to tneet any grant award condition. All other terms shall have the
meanings given in the Regulation.

The Application is incorporated herein as part of this Agreement, except that only the
project listed, and only in the amount listed on the Scope of Work, is funded by this Agreement.
In the event of any conflict between any application provision and any provision contained in
this Agreement, this Agreement shall control. : '

Exhibit 1, the FY2012 Scope of Woik, is attached hereto and made a part hereof. If
appropriations are available for Continuum of Care grants; and if Recipient applies under a
Notice of Funds Availability published by HUD; and, if pursuant to the selectjon criteria in the
Notice of Punds Availability, HUD selects Recipient and the project for renewal, then additional
exhibits may be attached to this Agreement. Those additional exhibits, when attached, will also
become a part hereof.

The effective date of the Agreement shall be the date of execution by HUD and it is the
date use of funds under this Agreement may begin. If the project funded by this Agreement isa
new project, Recipient and HUD will set an operating start date in 1LOCCS for the project, which
will be used to track expenditures and to determine when the project is eligible for renewal. If
this Agreement renews funding for a project, the term of this Agreement shall begin at the end of
the Recipient’s final operating year for the grant being renewed, and eligible costs incurred for
the project between the end of Recipient’s final operating year under the grant being renewed
and the execution of this Agreement may be paid with funds from the first operating year of this
Agreement.

This Agreement shall remain in effect until termination either 1) by agreement of the
parties; 2) by HUD alone, acting under the authority of 24 CFR 578.107; or 3) upon expiration of
the final operating year of the project funded under this Agreement.




Recipient agrees:

I.

2.
3

=

&

To ensure the operation of the project listed on the Scope of Work in accordance with the

provisions of the Act and all requirements of the Regulation;

To monitor and report the progress of the project to the Continaum of Care and HUD;

To ensure, to the maximum extent practicable, that individuals and families experiencing

homelessness are involved, through employment, provision of volunteer services, or

otherwise, in constructing, rehabilitating, maintaining, and operating facilities for the
project and in providing supportive services for the project;

To require certification from any subrecipient that: |

a. Subrecipient will maintain the confidentiality of records pertaining to any individual or -
famnily that was provided family violence prevention or treatment services through the
project; '

b. The address or location of any family violence project assisted with grant funds will not
be made public, except with written authorization of the person responsible for the
operation of such project; :

c. Subrecipient will establish policies and practices that are consistent with, and do not
restrict, the exercise of rights provided by subtitle B of title VII of the Act and other
laws relating to the provision of educational and related services to individuals and
families experiencing homelessness; | |

d. In'the case of a project that provides housing or services to families, that subrecipient
will designate a staff person to be responsible for ensuring that children being served in
the program are enrolled in school and connected to appropriate services in the
community, including early childhood programs such as Head Start, part C of the
Individuals with Disabilities Education Act, and programs authorized under subtitle B
of title V1I of the Act;

e. The subrecipient, it officers, and employees are not debarred or suspended from doing
business with the Federal Government; and

f. Subrecipient will provide information, such as data and reports, as required by HUD;
and :

To establish such fiscal control and accounting procedures as may be necessary to assure

the proper disbursal of, and accounting for grant funds in order to ensure that all financial

transactions are conducted, and records maintained in accordance with generally accepted
accounting principles, if the Recipient is a Unified Funding Agency;

To monitor subrecipient match and report on match to HUD; .

To take the educational needs of children into account when families are placed in housing

and will, to the maximum extent practicable, place families with children as close as

possible to their school of origin so as not to disrupt such children’s education;

To monitor subrecipient at least annually;

To use the centralized or coordinated assessment system established by the Continuum of

Care as required by §578.7(2)(8). A victim service provider may choose not to use the

Continuum of Care’s centralized or coordinated assessment system, provided that victim

service providers in the area use a centralized or coordinated assessment system that meets

HUD’s minimum requirements and the victim service provider uses that system instead;

10. To follow the written standards for providing Continuum of Care assistance developed by

the Continuum of Care, including the minimum requirements set forth in §578.7(2)(9);




11. Enter into a subrecipient agreement requiring subrecipient to operate the project in
accordance with the provisions of this Act and all requirements under 24 CFR 578; and

12.  To comply with such other terms and conditions as HUD may have established in the
applicable Notice of Funds Availability.

FUD notifications to the Recipient shall be to the address of the Recipient as stated in the
Application, unless HUD is otherwise advised in writing. Recipient notifications to HUD shall
be to the HUD Field Office executing the Agreement. No right, benefit, or advantage of the
Recipient hereunder may be assigned without prior written approval of HUD.

The Agreement constitutes the entire agreement between the parties hereto, and may be
amended only in writing executed by HUD and the Recipient.

By signing below, Recipients that are states and units of local government certify that they
are following a current HUD approved CHAS (Consolidated Plan}.

This agreement is hereby executed on behalf of the parties as follows:
UNITED STA OF AMERICA,

Secretary of Héusi Urban Development
BY: L
(Signature)

Ann. D. Chavis, Director
(Typed Name and Title)

November 26, 2013
(Date)

RECIPIENT
Palm Beach County Board of County Comimissioners

BY:

(Slgﬁature of Authorized Official)

Priscilla A. Taylor, Mayor
(Typed Name and Title of Authorized Official)

APPROVED AS TO TERMS
AND CONDITIONS

(Date)

ed as to form angd legal sufficiency T
= - ) ra A
;.é”;& EYB :
LEOTrTey” 3 " DEPARTMENT HEAD




Tax ID Number: 59-6000785
Project Location: Palm Beach County

Grant Number: FLO4681L.4D051200
DUNS Number: 100219570

EXHIBIT 1
SCOPE OF WORK for FY2012 COMPETITION

i. This Agreement is governed by the Continuum of Care program Interim Rule attached

hereto and made a part hereof as Exhibit 1a. Upon publication for effect of a Final Rule
for the Continuum of Care program, the Final Rule will govern this Agreement instead of
the Interim Rule. The project listed on this Exhibit at 3., below, is also subject to the
terms of the FY2012 Notice of Funds Availability.

2. The Continuum that designated Recipient to apply for grant funds is not a high-
- performing community. '

. Recipient is not a Unified Funding Agency and was not the only Applicant the
Continuum of Care designated to apply for and receive grant funds and is not the only
Recipient for the Continuum of Care that designated it. HUD’s total funding obligation
for this grant is $62,926.00 for project number FLO468LAD051200 . In accordance with
24 CFR 578.105(b), Recipient is prohibited from moving more than 10% from one
budget line item in a project’s approved budget to another without a written amendment
to this Agreement. The obligation for this project shall be allocated as follows:

CoC Planning cost $62,926.00
Acquisition
New construction
Rehabilitation

- Leasing
Rental assistance
Supportive services
Operating costs
HMIS
Administration

E R A
R AR - - = B R s

. No funds for new projects may be drawn down by Recipient until HUD has approved site
control pursuant to §578.21 and §578.25 and no funds for renewal projects may be drawn
down by Recipient before the end date of the project’s final operating year under the
grant that has been renewed. : ‘
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1. Summarjr of the LINE OF CREDIT CONTROL SYSTEM
(LOCCS)/VOICE RESPONSE SYSTEM (VRS )Payment
System : -

LOCCS is the system HUD uses to disburse and track the payment of
grant funds to Grant recipients (L.e. granfees). Grantees request
program funds through an automated VRS payment system that is
maimtained by LOCCS. Grantees use VRS to request funds via a
touch-tone telephone. Synthesized text-to-speech dialogue is used
to request payment data from the caller.

The VRS requires the caller to enter a LOCCS program. Area User 1D,
password, and a Voice Response grant number to ensure that the
caller has authority to request grant funds for his/her partcular
grant. The requested payment amount is checked against the grant's -
available balance in TOCCS to ensure that the request does not
exceed the grant's authorized funding limit. LOCCS will only allow

- ogne draw per day on a given grant, unless fumds are requested by
project or subgrantee. .

Omnce a request/draw is approved, funds are sent from the U.S.
Treasury divectly to the grantee’s bank account, usually within 48
hours from the day the reguest is made.
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II. USING THE VOICE RESPONSE SYSTEM (VRS) PAYMENT
SYSTEM

AL Crea’tihg'tﬁ'e Lihe of Credit Control Systein (LOCTS) Account =~~~ — 7 777

In order to gain access to LOCCS, you must complete the
following forms and mail them to the appropriate address:

1. LOCCS Voice Response Access Authorization, Form
. HUD 27054, (Appendix 1 has instructions for
completing this form.) Mail this form to the appropriate
program office for review. The program office will
forward the form to:

U.S. Department of Housing and Urban Development
Office of the Chief Financial Officer, FYM

Attention: LOCCS Security Teéam

P.O. Box 23774

Washington, DC 20026- 3774

CFO Security cannot process forms that are six months
old and over. Forms should be currently dated and
forwarded immediately to CFO Secu;rlty for proper
disposition.

2. Direct Deposit Sign- up Form (SF- 1199A). Appendix 2
hag instructions for completing this form. Mail this form
to the appropriate program office for review. The
program office will forward the form to the CFO
Naifional Accounting Center.

Note: You should maintain coples of these forms for
Vour own records

Shortly after the OCFO Security Office receives the required
form (HUD 27054), vou will receive a User ID so that you can
access your account in LOCCS.

Only users with valid User IDs and Passwords may access

- LOCCS/VRS. These users will be authorized to perform Query
and/or Project drawdown. functions. Likewise, users are only
allowed access to those programs, projects, and functions that
have been properly requested and approved by the Line of Credit
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Control System’s Security Officer at HUD Headguarters in
Washington, DC.

B. Accessing LOCCS/VRS

1. Adtess Authorization/Required Documients ™~ =~ 7 7 o o

The completed forms (i.e. HUD-27054, SF-11994A, and
HUD-27053) must be returned to the appropriate
program office at the address provided by that office.

2. Useribs

The LOCCS Security Officer will notify each authorized

individual, who submitted a Form HUD-27054, of his/her

User ID via a User ID Authorization Letter (Appendix 3)

to be opened by the addressee only. The letter will state

that the user must access LOCCS by a certain date.

Although the user will not have to request a drawdown :
in order to access the LOCCS/VRS system, the user must :
input his/her authorized password. If the system is not :
accessed by the date specified in the letter, the user's

authorization will be canceled and another original

notarized HUD-27054 must be resubmitted.

3. Passwords

The authorized individual will establish an initial
password for the User ID. Subsequent passwords must
be changed within 60 days from the last time a
password is established. The password change is
entered by the authorized user through the VRS system.
If the system will not allow password reset LOCCS form
HUD-27054 will need to be provided and “password
reset” shouid be checked in block 1. Termination of
access due to password expiration will require another
resubmission of an original of Form HUD-27054. This
form will not need to be notarized and may be faxed
(202- 708- 4350) direcily to CFO Security for - A
disposition. A temporary password will be bailed to
the user. -
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4, Safeguarding User [Ds and Passwords

In order to ensure the security of the data in the
LOCCS/VRS System, each individual with access to the
System must safeguard his/her User I and password.

—Hser- D sand-passworasmustNOTbe-shared-with————= =
others. Only authorized users should access the System.

A breach of the System’s security requirements will
result in immediate expiration of a User ID and
Password and will require the submission of notarized -
security procedures provided by the approving official
to the CFO Security office. The user will then be
required to submit an original LOCCS Voice Response
System Access Authorization.

It may be necessary to cancel a.User ID because of loss,
theft or change in personnel. A User ID/Password may
be immediately canceled by faxing form HUD 27054 to
the appropriate program office and the program office
will fax the form to the LOCCS Security Officer at (202)
708-4350. '

The revised Form HUD-27054 must indicate in Box 1 that
the user's access should be terminated. If the recipient
of a User ID finds that the envelope containing his/her
User ID has been opened prior to receipt, he/she
should immediately notify the LOCCS Security Officer
at (202} 708- 0764 or TOLL FREE 1- 877~ 705- 7504.

New User IDs may be requested bﬁf submitting a Form
HUD-27054 with the appropriate notavized approval
signatures.

5. Trfoubleshdoting

If you have any problems completing the Security Form
HUD-27054, or do not receive your User ID or rest
Password in a timely manner; please contact the LOCCS
Security Officer at (202) 708-0764 or TOLL FREE 1-877-
705-7504. . |
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C. Establishing an Grant Account

1. Selecting a Financial Institution

Each Grant recipient/grantee must identify an exdsting @;

institution to serve as the designated GRamt bank acCoumt - - o mmm :
£or the Teceipt and deposit of grant funds requested
from the U.S. Treasury. The account may be a separale
bank account or & subsidiary account within the
grantee’s general fund (or other fund). The financial
nstitution must be capable of receiving Automated
(Clearinghouse (ACH) wire transfer payments. This bank

. aecount must be in the grantee's name and allow the
grantee to issue checks to all payees (named on the
check). Checks drawn against this bank account will
allow the Grant Account recipient/grantee t0 maintain a
record of each payment received.

2. Direct Deposit Sign-Up Form

Once the Grant recipient/drantee has secured a financial’
institution, the grantee must complete and submit a
Direct Deposit gign-up Form (SE-11994A) to the
appropriate program office, This form identifies the
name of the financial institution, Americai Banking
Association (ABA) Transit Routng Number and baak
account into which grant funds will be deposited. All
funds will be wire rransferred from the U.S, Treasury

~ divectly into the grantee's bank account. A copy of this
form is enclosed, and Appendix 2 has instructions for

completing this form.

After the grantee has completed Sections land 2 and the
grantee's financial institution has completed Section 3,
return the form AND A BLANK CHECK marked

C ANCELED or VOID 10 the, CFO National Accounting
Center ‘(see A2 for address).

PLEASE NOTE that failure to include the canceled check T
will delay the receipt of funds. Any change inthe ABA
Transit Rowting Number or the account number will ?-f
require submission of a.new signed and dated SF-1199A.
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3. Voice Response System (VRS) Number

Once the Grant recipient/grantee has retwimed the signed
Grant Agreement, the HUD-27054 LOCCS/VRS Access
] Authorization Form and SF 1189A Direct Deposit sign-up
T ot grantee-with recelve g Tettercontaining - the s e—
: organization's computer-generated VRS Number ‘
(Appendix 4).

Grant numbers are alpha numeric, making it difficult to
specify them over a touch-tone phone. To simplify the
process, LOCCS automatically assigns a unigue aii-
numeric, 10-digit mumber to each grant.

D. Preparing the Voucher

The LOCCS/(VRS) Voice Response Request Voucher for
Grant Payment (HUD-27053) or the BLI Voucher forms
are used for Grant VRS payments. The grantee should
contact their HUD Program/Field Office staff for a supply
of these forms. Grantees should make copies of these
vouchers as needed. A copy of this form is enclosed, and
Appendix 5 has instructions for completing this form.)
These instructions offer general processing rules and are
not applicable in all cases. The grantee should contact
their HUD Program/Field Office staff for information and
processing rules which are unique to their given Program
Area '

NOTE: The Grant recipient/grantee must keep the.
original voucher. | K

E. Drawing Down Funds through VRS

1. VRS Equipment

The LOCCS/VRS phone number is TOLL FREE 1-877-705-
7505. ' :

" Hours of operation Monday through Friday are
8:00 a.m. to 7:00 p.m. Fastern Time.
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...‘r)

2. iB-and-RPasswerd——

After the initial greeting, a menu selection ] is glven
LOCCS is selection number 2.

The caller must have a properly completed voucher in
hand as a reference when making the call. LOCCS will
first ask for the caller's User ID and Password to verify
that the caller is authorized to draw down funds. Once
LOCCS validates the User ID and Password, it will inform
you that you are an authorized user. Then, you will be
asked to press 1 for Voucher Entry or press 2 for Query
Selection.

Voucher Number
The Voucher Number has two parts.

First Part - Three-digit Program Area Number

LOCCS/VRS will ask the caller for the Program Area
Number. The caller enters the three-digit Program Area

Number from Block 1 of the HUD -27053.

Second Part- Six—digit system generated voucher number
sufiix

LOCCS/VRS will give the caller the remaining 6 digits of
the voucher number. The caller must write the six digits
voucher number in Block 1 of the voucher form. The
caller will be required to enter the entire 9- digit
voucher nmumber for verification before the call is

‘terminated. This procedure also ensures that each

voucher number ig umque

NOTE: If the grantee does not know the three- digit
Program Area Number that is associated with the
grant, the grantee should contact their HUD

- Program/Field Office staff.

Entering the VRS Number

LOCCS/VRS will ask the caller to enter thevlo-digit VRS
number for which funds are being requested.
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When the VRS number is keved in, the VRS synthesized
voice Will speak the HUD project/grant number for the
caller to ensure the correct VRS number was keyed.

. The caller will then enter the amount of funds to be
drawn, followed by the pound (#) sign. Since LOCCS/VRS
does not know the exact voucher armount to be entered,
the caller must enter the pound (#) sign last to indicate
that his/her entry is complete. Also, the asterisk (*) sign -
should be used in lieu of the decimal point.

For example, to fequest $28,569.39, the caller would
enter:

2 8 5 6 9*3 9#

LOCCS/VRS then verifies the amount entered. This gives
the caller an opportunity to continue processing or
cancel the request.

If the caller has made a drawdown request in error and
wishes to cancel the request after the call has been
completed, he/she must notify the HUD Office -
responsible for administering his grant. The drawdown
réquest can be canceled if done before 5:00 p.m., Eastern
Time, of the day that the request was made.

8. Various Outcomes of a Request for Payment

a) The request is consistent with all edits, and the
payment is approved either on-line or the caller is
" required to contact their appropriate program
office for payment approval. The requested funds
are sent to the grantee's bank account, in most
cases within 48 hours of the request.

b) The grantee is unable to request any funds and is
told that all-further request for fumds have been
suspended. This occurs when the granteeisin
violation of his/her grant agreement. Once the
violation is corrected/rectified, the suspension will
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be lifted and the grantee may continue to request
funds.

A request for a drawdown is rejected. If the

grantee does not know why the reguest was

: R I o = T 1 +. el TIETI
—reledted; the grani et s O COTta et G =

Office responsible for administering the grant for -
assistance. '

10
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III. QUERIES

In addition to drawdown cepahility, IQCCS/VRS allows grantees o
query the system for various information.” The initial menu will

give grantees this option at the start of each VRS call. The

avajlable query functions are as follows:

A. Grant Query

LOCCS/VRS will give current authorized, disbursed, and
available balance totals for the selected grant, along with
general grant status.

B. Voucher Query

By entering a voucher muumber, the status of the voucheris |
given. This inctudes when and who celled in the voucher, and
* if the voucher has been pald canceled, or is out for review.

C. Last assigned VRS Grant Number

By specifying a Tax ID number, the last assigned VRS number
for the selected program area is given by electronic voice.
This is useful if the caller has not received the LOCCS/VRS--
generated letter with the assigned VRS number, but wishes to
draw down fumds. If you prefer to speak to a HUD
representative about obtaining your VRS number, please
contact the HUD Office responsible for administering your
grant.

11’
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IV. cuancE oF ADDRESS

In the event of an address Chan,qg_’;hﬁi,(l@.cnsuusermmus’t*coj:r:r__plete a
: J.S["D'B”‘J_Ufm e /054.

iz2
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V. CHANGING APPROVING OFFICIALS, LOCCS/VRS.

Inthe event.thaia Fm{_;@g;_plggi_,@mt@p oh angesits-anproying

official, it must provide written notification to the program office
responsible for the grant and it will then be forwarded to the LOCCS
' Secumy Offlce

This notification must be on the organization's letterhead and must
include the following: _
. 1. NAME and TITLE of the new Approving Official. (Please ncte
| that the new approving official should be the CEO of the organization
and/or of higher authority than the LOCCS user).
2. SOCIAL SECURITY NUMBER (SSN).
3. Daytime TELEPHONE
4. ADDRESS of the new Approving Official.
5. NAME of the PREVIOUS APPROVING OFFICIAL. (NAME ONLY,
NO SSN, NO USER ID))

6. List the EXISTING USERS (NAME ONLY, NO $8N, NO USER ID) $O
that we may change Approving Officials.

7. SIGN, DATE and NOTARIZE the new APPROVING OFFICAL'S
SIGNATURE.

Send the notification to the appropriate HUD program official
and once reviewed and approved, they will then mail the
document to :

U.S. Department of Housing and Urban Development
Office of the Chief Financial Officey, FYM

Attention: LOCCS Security Team =~

P.O. Box 23774

Washington, DC 20026- 3774

Office Telephone:
202 708-0764 or TOLL EREE 1-877-705-7504

Upon receipt of your document, LOCCS Securitﬁr staff will re-
certify you and your staff. As the approving official you will

T 43
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with semi -anmnually re-certify

receive an official letter
the next six months. There will

smstuctions for within
no other notification at this time.

he

14
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15
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Appendix 1

How to Complete the HUD-27054, LOCCS
Voice Response Access Authorization

For Completion by Grantee

L. Type of Funetion

(1) New User: User does not already have a LOCCS user ID.
Form must be notarized with original signatures.

(2) Reinstate User: Used to renew the user’s access
quthorization in LOCCS. Form must be notarized with -
original signatures.

(3) Terminate User: will immediately terminate the user
access authorizationsin LOCCS.

(4) Reset Password for active users: A temporary
password will be mailed back to the user fo inform
him/her of the rest password’s value. The user will be
required to change the password on the next access to
LOCCS.

(5) Add new program area or tax ID: user has a current.
- user ID and will be increasing access capability.

(6) Change Tax ID: User has a current ID and will be ;;:
changing the TAX ID. This function is notto be used
to change approving official, or substitute a user. :
Contact Field Office contact for procedures.

(7) Change Address: User is changing the current mailing
address.

(8) Resend User-ID. User has no knowledge of existing
User-ID. User must send an original notarized form.

2a.  User I o o
If the caller is a new user, leave this block blank. If the
caller has a HUD User ID, fill that number in.

16




LOCCS/VRS INSTRUCTION FOR GRANTEES

2b. Social Security Number
Fnter the Social Security Number of the caller. This is
mandatory.

3. User information
1.

AT [N P - P, I o : i
—Ad-fieldsarerrandatory—Tature-to-enter-anyo f-these-fields—

may cause the security request to be rejected.

4. Recipient Organization for which Authority is being requested
This information will identify the organization the user will
be representing. Enter the grantee's Tax Identification
Number and your crganization’s name.

17
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Sa. LOCCS Program Area:
Enter the four character TOCCS Program Area . If the

- granifée does riot Know the four- character alpha numeric
LOCCS Program Area that is associated with the grant, the
grantee should contact their HUD Program,/Field Office
staff.

5b. Program Name _
Fnter Program Name Grants If the grantee does not know
the Program Area that is associated with the grant, the
grantee should contact their HUD Program/Field Office
staif.

5c.  Emter "Q' for Query only access or "D for Drawdown access.
. Users who select Drawdown access will automatically
receive QUEry access.

6. Authorized User's Signature and Date
The signature of the user requesting access.

7. Approval
This block is for the approving official representing the
grantee. Approving officials must be the Chief Executive
Officer or the designated representative of the organization
and/or of higher authority than the LOCCS user and has
supervisory responsibility for the individual. Approving
officials cannot approve themselves for access to the
system. :

8. Notary '
. Each new and re-instated user form must be notarized. The
notary must be different from user and approving official,
“and it should contain, seal with expiration date, signature -
and date notarized.

18
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Appendix 2

How to Complete the SF-1199A, Direct'Deposit

Section 1 - to be completed by the grantee

Rlock A

Block B

Bilock C

Block D

Block E

Block F

Block G

Print or type the name and address of the grantee organization
and the telephone number of the person completing the form.

Leave Blank

Print or type your Grant Number, which is on the letter,
which notified you of your grant award. Print or type the
Tax Identification Number of the organization below the
project number. :

Mark with an "X" the type of account into which your Grant
funds will be directly deposited. You must choose either
Checking or Savings.

Print or type the number of the account into which your
Grant funds will be deposited. If your financial institution
does ot use account numbers, up to 17 characters of the
depositor's name or other identification may be entered.
Dashes are acceptable as part of the number, but spaces are
not acceptable. The depositor's account nimber must be
formatted exactly as it appears in the financial institution’s
Tecords. -

Check other and enter the name of the Program

Leave Blank

19
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Sample User 1D Authorization Letter
(Continued)

-—has:bgmﬁpprﬁ’?eﬁor‘the‘fﬁﬂﬁwing“?mgranmearRetipiean"ayﬁﬂrandM

OOOOOEK Grant Program Tax ID: [Grantee's TN
Namme of Grantee: Query and/ or___ Drawdown

i you have any questions CORCEIMNG epurity matters, please call the LOCCS Security
Officer at (202) 708-0764 or toll free 1-877»705-7504. -

Vou can access the HUD Voice Response System by calling toll free 1-877-705-7505.

A Use a touch-tone phone 1o epter numeric values and sele.ctions per Voice
smstructions. gelect HUD's Line of Credit Conftrol Systermn (LOCCS) by pressing
ot ofrer the voice greeting,

B. When entering fiéids of variable length cuch as a voucher arnount, remember to
foliow the amount with a "#". Draw down whole doliar amounts only.

Anytime that nput is recruested, cne of the_a following can be nsed:
#8 Repeat the last thing spoken |
£ Return to previous mertt selection
£#0 Quit Tmmediately
#1 Retwrn to initial VRS Menu selection

Feor Budget Line ltem Requests

0999 Bntry after final line item ig entered

94 To cancel the lagt budget Jine item
requested.

SAVE THIS SHEET AND REEPIT READELY ACCESSIBLE FOR USE WHEN CALLING
THE VRS. 3 :
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“Appendix 5
How to Complete the HUD-27053, (LOCCS VRS

__Reguest. Voucher for Grant Payment)

Block 1 Voucher Number:

Fnter the three-digit Program Area Number (Grant Program

. prefix), The remeaining six digits will be automatically
determined by LOCCS and given to the caller during the
drawdown session. '

NOTE: If the grantee does not know the three- digit
Program Area Number that is associated with the grant,
the grantee should contact their HUD Program/Field
Office staff, '

Block 2 LOCCS Program Area

Enter the four character LOCCS Program Area.

NOTE: If the gréntee does not know the four- character
alpha numeric LOCCS Program Area that is associated
with the grant, the grantee should contact their HUD
Program/Field Office staff. ‘

Rlock 3~ Period Covered by this Request.

Eﬁter the time period in mmddyy format (e.g., From
050100 To 053100) that funds were/will be expended.

Block 4 Enter the name of the recipient organization whichis
requesting funds. It must be the same name that appears
on the Grant Agreement. '

Block 4a  Enter the organization's Tax Identification Number (also
called Employer Identification Number).

Block 4b  Enter the organization's address

25
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How to Complete the HUD-27053 (LOCCS VRS

Block 5

Block 6.

Rlock 7

Request voucher for Grant Payment) (Contnued

Tnter the balance of funds on hand.

Voice Response Number: Enter yout 10-digit VRS Number,
which you received by mail.

tnter the Grant OF Project Number that appears oI your
Grant Agreement. '

Enter the amotmt requested and the voucher total. All
amonmts must he entered as whole doliars.

Frter the name and title of the persont suthorized to request
the funds. The quthorizing signatery in Block 7 can not
be the same person(s) designated BLOCK 3 of the
HUD27054, 10CCS voice Response Access Authorization.
Form
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45422 Federal Register/Val. 77, No. 147/ Tuesday, July 31, 2012/Rules and Regulations

DEPARTMENT OF HOUSING AND dockst number and title. There are two  Federal Relay Service at B00-877-8339

URBAN DEVELOPMENT methods for submitting public {this is & tolldree number).
comments. All submissions must refer SUPPLEMENTARY INFORMATION:
24 CFR Part 578 to the above c}ocket number and title. E ve S
[Docket No. FR-5476-1-(] Co?&lrsal;iﬂlﬁé%nbifsi%ﬁggni%zyggio X?CUUVE d -
1its p and Legal A i ;
RIN 2506-AC29 the Regulations Division, Office of Iniﬁf;eg ]en egal Authority for This

General Counsel, Department of

Housing and Urban Development, 451 This interim rule implements the

Homeless Emergency Assistance and

Rapid Transition to Housing: 7th Street SW.. Room 10276 Continuum of Care program authorized
Continuum of Care Program Washington DC 20410-0500 by é_‘ne Ho&nTeless Emerge?icy Assistance
, . - oot o and Rapid Transition to Housing Act of
AGENCY: Office of the .F'&SS}.S'L'BJIL? . 2. EIEC&OHIQ Submission Of 2000 [I‘%E:ARTH Act), Section 15804 of
Secretary for Community Planning and Comments. Interested persons may the HEARTH Act divents HUT
Development, HUD. ‘ submit comments electronically through ¢ hish regul ct %Cts 1 Do
ACTION: Tnterim rule the Federal eRulemaking Portal at establish regulations for this program.

: . swww.regulations.gov. HUD strongly (See 42 U.5.C. 11301.) The purpase of
SUMMARY: The Homeless Emergency encourages commenters o submit the Continuum of Gare program is to
Assistance and Rapid Transition to comments electronically, Electronic Pr?chmom :l‘m;murflwmde commitment .
Housing Act of 2009 (HEARTH Act), submission of coroments allows the to the goal of ending homelessness;
enacted into law on May 20, 2009, . commenter maximmm time to prepare prov%de funding for efforts by nonprofit
comsclidates three of the separate and submit a comment, ensures timely providers, and State and local
homelass assistarce programs receipt by HUD, and enables HUD to %over?mex‘lt%;ce%magkly rg%;’;?f. bil
administersd by HUD under the make them immediately available to the ~10MeL8ss IMAIVIGUALS &1L les wiile

McKinney-Vento Homeless Assistance  public. Comments submitted mmmélsz theltrau}neégl}al dllslocatmn
Act info a single grant program, and electronically through the E:;?? o Cc’ime ess in _E’l Ela S
revises the Emergency Shelter Grants www.regulations.gov Web site can be b 1135’ ar c.zom.mm? es by to and
progrem and renames it the Emergency  viewed by other comrmenters and émeﬁessngif, lflfam':’ fe aCFeS;CSE 0 an
Solutions Grants program. The HEARTH interested members of the public. S e tass individuals and
Act also codifies in law the Continuum ~ Commenters should foliow the programs by homeless individuals an

; : ; ; : ; families; and optimize self-sufficiency
of Care planning process, a longstanding 1nstracticns provided on that site o among individuals and families

part of HUIYs application process to submit comments electronically. D eine homel

assist homeless persons by providing Note: To receive congideration as public ex%ggm}ﬁanTﬁﬁztesS;%ﬁm% HUD's
greater coordination in responding to comments, comments must be submitied homeless erant progrars b

their needs. The HEARTH Act also through one of the two methods specified I tng ﬂf Sgl" rl:iy Housi
directs HUD to promulgate regulations above. Again, all submissions must refer to consolidating L1e oupporive LOUSIng,

the docket number and title of the ruls, Shelter Plus Care, and Single Room.
Occupancy graut programs into one

grant program: The Continuwmn of Care

for these new programs and processes. :
- This interim rule focuses on No Facsimile Comments. Facsimile

regulatory implementaticn of the {FAX) comments are not acceptable. : ;

Continuzn of Care program, including Public Inspection of Public pr}gg&:ﬁm. Local con’g}[niiumsdoﬁ carel,

the Continuum of Care planning Comments. All properly submitted w }Ct 46 GOTLIMIIL 317 ase Df&f els(s
process. The existing homeless comments and communications .3\?]_3115 ancle grogéan:{ip lﬁlﬁg ém or S’Es
assistance programs that comprise the submitted to HUD will be available for 5 app {7 doi' 01']11 - Tos arte BTALLS.
Continuum .of Care program are tha public inspection and copying between ¥ cgnsc; 1aating (f e ?tis a%ils ance
following: the Supportive Housing 8 am. and 5 .. weekdays at the above 5o PLOSTAINS and creaviag the

: Continuwum of Care planning process,
program, the Shelter Plus Care program, — address. Due to security measures at the the HEARTH Act intended t0 increase

and the Moderate Rehabilitation/Single ~ EUD Headquarters building, an advance o -

Room Occupancy {SRO) program. This. appointment to review the public g;gfgfﬂ:;lgycznmdgfﬁﬂﬁgfg SOfStemS
rule establishes the regulations for the  -comments must be scheduled by calling that mrovide howst t{l servi Yt h
Continuum of Care program, and, the Regulations Division at 202-708— n I;l Teh I?gtblan intert C?E‘? E?l e
through the establishment of such 3655 (this is not a toll-free nuumber). olm I—l?ts}% {fu*g L 51 ¢ &ilm a
regulations, the funding made available  Individuals with speech or hearing rcu ejd Wlf GlmP EDCJ].BH - ,E

for the Continuum of Care program in  impairments may access this number onfinuum o3 L.ars program by

o ; ; establishing the framework for

the statute appropriating Fiscal Year through TY by calling the Pederal ' o5 tablishing ;hioc al Contiﬁl‘fmm of care -

(FY} 2012 funding for HUD can more Relay Service at 800-877-8339. Copies 3 the Drosess for applving for

quickly be dishursed, comsistent with of all comments submitted are available aén . proc e PP tysmg o

the HEARTH Act requirements, and for inspection and downloading at Onfmuum o1 Laxe grans.

avoid any disruption in current www.regalations.gov. Summary of Major Provisions

Continuum of Care activities. FOR FURTHER INFORMATION CONTAGT: Ann  The major provisions of this

DATES: Effective Date: August 30, 2012, Marie Oliva, Director, Office of Special  rulemaking relate to how to establish
Comment Due Date. October 1, 2012.  Needs Assistance Programs, Office of and operate a Centinuum of Cere, how

ADDRESSES: Interesied persons are Community Planning and Development, t{o apply for funds under the program,

invited to submit comments regarding Department of Housing and Urhan and how to use the funds for projects

this rule to the Regulations Division, Developmsnt, 451 7th Street SW., approved by EEGD. These provisions are

Office of General Counsel, 451 7th Washington, DC 20410-7000; telephone  summarized below.

Sireet SW., Room 10276, Department of mumber 202-708—4300 (this is nota toll- 1. General Provisions (Subpart A):

Housing and Urban Development, free number). Hearing- and speech- The Continuwm of Care program

Washington, DC 20410-0500. impaired persons may access this - includes transitional housing,

Commupications must refer to the above number through TTY by calling the permanent supporiive housing for
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‘disabled persons, permanent housing,
suppartive services, and Homeless
Management Information Systems
(FMIS). To implement the program,
H1UD had to define several key terms. In

_particular, HUD distinguishes between

LTrT

“Clontinuum of Care,” “applicant,” and
“collaborative applicant.” A
“Continuum of Care” is a geographically
based group of representatives that
carries out the planning responsibilities
of the Continuum of Care program, as
set out in this regulation. These
representatives come from organizations
that provide services to the homeless, or
represent the interests of the homeless
or formerly homelass. A Continuum of
Care ther designates certain
“applicants™ as the entities responsible
for carrying out the projects that the
Continuum has identified through its
planning responsibilities. A
“Continuum of Care” also designates
one particular applicant to be a
“collaborative applicant.”” The
collaborative applicant is the only entity
that can apply for a grant from HUD on
behalf of the Continnum that the
collaborative applicant represents.

2. Establishing and Operating a
Continunm of Care (Subpart B: In order
to be eligible for funds under the
Continuum of Care program,
representatives from relsvant
crganizations within a geographic area
must establish a Continuum of Care.
The three major dutiss of a Continuum
of Care are to: (1) Operate the
Continumim of Care, (2) designate an
FIMIS for the Continuum of Care, and
(3) plan for the Contimunm of Care. HUD
has delineated certatn operational
requirements of each Continuum to help
measure a Continuim’s overall
performance at reducing homelessness,
in addition to tracking of performance
on a project-by-project basis. In.
addifion, each Continuim is responsible
for establishing and operating a
centralized or coordinsted assessment
system that will provide a
comprehensive assessment of the needs
of individuals and families for housing
and services. FEUT) has also defined the
minimum planning requirements for a
Continuum so that it coordinates and
implements a system that meets the
needs of the homeless population
within its geographic area. Continuums
ere alsc responsible for preparing and
overseeing ax application for funds.
Continnurmas will have to establish the

funding priorities for its geographic area.

when submitting an application.

3. Application and Grant Award
Process (Subpart C): The Continuum of
Care grant award process begins with a
determination of z Continuum’s
maximum award amount. As directed

by statute, HUD has developed a
formula for determining award amounts
that includes the following factons: A
Continuum’s Preliminary Pro Rata Need
[PPRIN) amount; renewal demand; any
additional increases in amounts for
leasing, rental assistance, and operating
costs based on Fair Market Rents,
planning and Unified Funding Agency
cost funds, and amounts aveilable for
bonus dollérs. HUD has established
selection criteria for determining which
applicaticns will receive funding under
the Continuum of Care program.
Recipients ewarded Contimuum of Care
funds must satisfy several conditions
prior to executing their grant
agresments. All grants submitted for
ranewal must alsc submit an sunual
performance report. For those
applicants not awarded funding, the
process also provides an appeals
process.

4. Program Compenents and Eligible
Costs (Subpart ID): Contnirum of Care
funds may be used for projects under
five program components: Permanent
housing, transitional housing,
supportive services anly, HMIS, and, in
some limited cases, homelessnass
prevention. The rule further clarifies
how the following activities are
considered eligible costs under the
Comtinuum of Care program: Continuum
of Care planning activities, Unified
Funding Agency costs, acquisition,
rehabilitation, new construction,
leasing, rental assistance, supportive
services, operating costs, HMIS, project
administrative costs, relocation costs,
and indirect costs. .

5, High-Performing Communitie
{Subpart E): HUD will annnally, subject
10 the availability of appropriate data,
selsct those Continuums of Care that
best mest application requirements to be
designated a high-performing =
community (HPC). An HPC may use
grant funds to provide housing
relocation and stabilization services,
and short- and/or medium-term rental
assistance to individuals and families at
risk of homelessness. This is the only
time that Continuum of Care funds may
be used to serve individuais and
families af risk of homelessness.

8. Program Reguirements {Subpart F):
All recipients of Continunm of Care
funding roust comply with the program
regulations and the requirements of the
Notigs of Funding Availability that HUD
will issue sach year. Notably, the
HEARTH Act requires that all eligible
funding costs, except leasing, moust be
matched with no less than 25 parcent
cash or in-kind match by the
Continuum. Other program
requirernents of recipients include:
Abiding by housing guality standards

.and suitable dwelling size, assessing

supportive services on an cngoing basis,
initiating and complsting approved
activities and projects within certain
timelines, and providing a formal
process for termination of assistance to
participanis who violate program
requirements or conditions of
0CCPAncy.

7. Grant Administration (Subpart G):
To effectively administer the grants,
HUD will provide technical assistance
10 those who apply for Continuum of
Care funds, as well as those who are
selected for Continnum of Care funds.
After having been selected for funding,
grant recipients must satisfy certain
recordkeeping requirements so that
HUD can assess compliance with the
program reguirements. For any
amendments to grants after the funds

- have been awarded, HUD has

astablished a separate amendment
procedure. As appropriate, HUD has
also established sanctions to strengthen
its enforcement procedures.

" Benefits and Costs

This interim rule is intended to help
respond to and work toward the goal of
eliminating homelessness. This interim
rule provides greater clarity and
guidance about planning and
performance review to the more than
230 existing Continuums of Care that
span all 50 states and 6 United States
territories. As reported in HUD’s Annual
Homelessness Assessment Report to
Congress, there wers approximately 1.59
millon homeless persons who entersd
emergency shelters or transgitional
housing in FY 2010. HUD serves
roughly half that many persons, nearly
800,000 annually, through its three
programs that will be consolidated into
the Continuum of Care program under .
the McKinney-Vente Act as amended by
the HEARTH Act (i.e., Skelier Plus Care,
Supportive Housing Program, Single
Room Occupancy). The changes
initiated by this interim rule will
encourage Continuums of Care to
establish formal policies and review
procedures, including evaluation of the
effectiveness of their projects, by
emphasizing performance measurement
and developing performance targets for
homeless populations. HUD is confident
that this systematic review by
Continuums of Care will lead to better
use of limited resources and more
efficient service modeis, with the end
result of preventing and ending
homelessness. :

The Consolidated and Further
Continuing Appropristions Act, 2012
(Pub. L. 112-55) appropriated
$1,593,000,000 for the Continuwn of
Care and Rural Housing Stability
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Assistance programs. Upon publication
of this ruls, those FY 2012 funds will be
available for distribution, s governad

by these Continuum of Cars regulations.

1. Background—HEARTH Act

On May 20, 2008, the President
signed into law “An Act to Prevent
Mortgage Foreclosurss and Enhance
Mortgage Credit Availability,” which
became Public Law 111-22. This law
implements a variety of measures
directed toward keeping individuals
and. farnilies from losing their homes.
Division B of this law is the HEARTH
Act, which consolidates and amends
three separate homeless assistance
programs carried out under title IV of
the McKinney-Vento Homeless

. Assistance Act {42 U.S.G. 11371 et seq.)
(MecKinney-Vento Act} info a single
grant program that is designed to
improve administrative efficiency and
enhance tesponse coordination and
effectiveness in addressing the needs of
homeless persons. The HEARTEH Act
codifies in law and enhances the
Continnum of Care planning process,
the coordinated response to addressing
the needs of the homeless, which was
established administratively by HUD in
1995, The single Continuum of Care
program established by the HEARTH
Act consolidates the following
programs: The Supportive Housing
program, the Shelter Plus Care program,
and the Moderate Rehabilitation/Single
Room Occupancy program. The
Emergency Shelter Grants program is
renamed the Emergency Solutions
Grants program and is revised to
broaden existing emergency shelter and

 homelsssness preventicn activities and

o add short- and medinm-term remtal
assistance and services to rapidly
rehouse homeless people. The HEARTH

Act also creates the Rural Housing
Stability program to replace the Rural
Homelessness Grant program.

 HUD commenced the process to
implement the HEARTH Act with
rulemaking that focused on the
definition. of “homeless.” HUD '
published a proposed rule, entitled
“Defining Homeless” on April 20, 2010
(75 FR 20541), which was foliowed by
a final rule that was published on
December 5, 2011 (76 FR 75994). The
Defining Hemeless rule clarified and
elaborated upon the new MeKinney-
Vento Act definitions for “homeless”
and “homeless individual with &
disability.” In addition, the Defining
Hemsless rule included recordkeeping
requirements related to the “homeless”
definition. On December 5, 2013, HUD
also published an interim rule for the
Emergency Solutions Grants program
{76 ¥R 75954). This interim rule

established the program requirements
for the Emergency Solutions Grants
program and contained corresponding
amendments to the Consolidated Plan
regulations, Oxn. December 9, 2011, HUD
continued the process to implement the
HEARTH Act, with the publication of
the proposed rule titled “Homeless
Management Information Systems
Requirements” (76 FR 76917), which
provides for uniform technical
requirements for Homeless Management
Information Systems (HMIS), for proper
data collection and maintenance of the
database, and ensures the
confidentiality of the information in the
database. Today’s publication of the
interim rule for the Continuum of Care
program coniinues HUD's
implementation of the HEARTH Act.

This rule establishes the regulatory
fremework for the Continuwmn of Care
program and the Continuum of Care
plenning process, including
reguirements applicable to the
establishment of a Confinuum of Care.
Prior to the amendment of the
McKinney-Vento Act by the HEARTH
Act, HUD's competitively awarded
homeless assistance grant funds were
awarded to organizations that
participate in local homeless assistance
program planning networks referred to
as a Continuwm of Care, a system
administratively established by HUD in
1995. A Continnum of Care is designed
10 address the critical problem of
homelessness through a.coordinated .
community-based process of identifying
needs and building a system of housing
and services to address those needs. The
approach is predicated on the
understanding that homelessness is not
caused merely by a lack of shelter, but
involves a variety of underlying, unmet
needs—-physical, sconomic, and social.

The HEARTH Aci rat only codified in
law the planning system known as
Continuum of Care, but consolidated the
three existing competiiive homeless
assistance grant programs (Supportive
Housing, Shelter Plus Care, and Single
Room Occupancy) into the single grant
program known. as the Continunm of
Care program. The consolidation of the
three existing homeless assistance
programs into the Continuum of Cars
grant program and the codification in’
law of the Continuum of Care planning
process are intended to increase the
efficiercy and effeciiveness of the
coordination of the provision of housing
and services o address the needs of the
homeless. The regulations established
by this rle are directed to carrying out
this congressional intent.

II. Overview of Interim Rule

~ As amended by the HEARTH Act,
Subpart C of the McKinney-Vento
Homeless Assistance Act establishes the
Continuum of Care program. The
purpose of the program is to promote
communitywide commitment to the
goal of ending homelessness; provide
funding for efforts by nonprofit
providers, and State and local
governments to quickly rehouse
homealass individuals and families while
minimizing thetrauma and dislocation
caused to homeless individuais,
families, and communities by
homelessness; promoie access to and
effective utilization of mainstream
programs by homeless individuals and
families; and optimize self-sufficiency
among individuals and families
experiencing homelessness,

This interim rule estsblishes the
Contimuum of Care as the planning body
responsible for meeting the goals of the
Continunm of Care prograi.
Additionally, in order to meet the
purpose of the HEARTH Act,
established in section 1002(b), and the
goals of “Opening Doors: Federal
Strategic Plan to Prevent and End
Homelessness,” the Continuum. of Caxe
must be involved in the coordination of

.other funding streams and resources—

faders], local, or private—of targeted
homeless programs and other
neainstream resources. [n many
cormmunities, the Coutinuam of Care is
the coordinating body, while in other
communities it is a local Interagency
Counncil on Homelessness (both would
be acceptable forms of coordination
under this interim rule). As noted
earlier, HUD.published on December 9,
2011, a proposed rule to establish HMIS
regulations in accordance with the
HEARTH Act. However, while the -
HEARTH Act directed that regulations
be established for HMIS, HMIS is not
new o many HUD grantees. Until
regulations for HMIS are promulgated in
final, grantees should continue fo follow
HUD's existing HMIS instructions and
guidance. '
The following provides an overview

of the proposed rule. '

General Provisions (Subpart A)

Purpose and scope. The Continuum of
Care program is designed to promote
community-wide goals to end
homelessness; provide funding to
quickly rehouse homsless individuals
fincluding unaccompanied youth) and
families while minimizing trauma and
dislocaiion to those persons; promote
access to, and effective utilization of,
mainstream progeams; and optimize
self-sufficiency among individuals and
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families experiencing homelessness.
The program is composed of transitional
housing, permanent supportive hounsing
for disabled persons, permanent
housing, suppertive services, and EMIS.
Definitions. The interim rule adopts
the definitions of ““developmental
disability,” “homeless,” “homeless
individual,” and “homsless person”
established by the December 5, 2011
Defining Homeless final rule. Public
comments have already been solicited
and additional public comment is not
solicited through this rule. The
December 5, 2011, final rule was
preceded. by an April 20, 2510,
proposed rule, which sought public
comment on these definitions. The final
* definitions of these terms took into
consideration the public comments
received on the propoesed definitions as
set out in the April 20, 2010, proposed
rule, This interim rule adopts the
definition of “at risk of homelessness™
established by the December 5, 2011,
the Emergency Solutions Grants
program interim rule. The interim rule
sought public comment on this
definition, and additionat public
comment is not being sought through
this rule.

HUD recsived valuable public
comment on the definition of
“chronically homeless,” through the

' public comment process on the
Emergency Solutions Grants program
interim rule. Based on public comment,
this rule for the CGontinuum of Care
prograne is not adopting the full
definition of “chronically homeless”
that was included in the conforming
amendments o the Consolidated Plan
that were published as a part of the
Emergency Soluticns Grants program
rule. Commenters raised concerns with
the meaning of the phrase “where sach
homeless cccasion wes at least 15
days.” The concerns raised about this
phrase, used for the first time in a
definition of “chronically homeless,”
bas caused HUD to reconsider :
proceeding to apply a definition that
includes this phrase, without further
consideration and opportunity for
comment, In this rule, HUD therefore
amends the definition of “chronically
homsless” in the Consclidated Plan
regulations to strike this phrase. The
remaval of this phrase returns the
definition to one with which service
praviders are familiar. The following
highlights key definitions used in the
Contimmue of Care program regulations,
and HUD solicits comment on these
definitions.

Applicant is defined fo mean an
entity that has been designated by the
Continuum of Care as eligible to apply
for assistance on behalf of that

Continuur. HUD highlights that the Act
does not contain different definitions for
“gpplicant” and “coilaborative
applicant.” HUD distinguishes between
the applicant(s) designated to apply for
and carry out projects {the “applicant”)
and the collaborative applicant
désignated to apply for 2 grant on behalf
of the Continunm of Care (ths
“collaborative applicant”). Please see
below for more information on the
definition of a collaborative applicant,
which is the only entity that may apply
for and receive Continnum of Cars
planning funds.

Centralized or coordinated
assessment system is defined to mean a
centralized or coordinated process
designed to coordinate programn
participant intake, assessment, and
Trovision of referrals. A centralized or
coordinated assessment system covers
the geographic area, is easily accessed
by individuals and families seeking
housing or services, is well advertised,
and includes a comprehensive and
standardized assessment tool. This
definition establishes basic minimum
requirements for the Continunm’s
centralized or coordinsted assessment
systen.

Collaborative applicant is defined to
mean an eligible applicant that has been
designated by the Continwum of Care to
apply for a grant for Continuum of Care
planning funds on behalf of the
Continuum. As discnssed abave, the
“applicant” is the entity(ies) designated
to apply for and carry out projects on
behalf of the Continvum. In contrast fo
the definition of “applicant” above, the
collaborative applicant applies fora
grant to carry out the planning activities
on behalf of the Continwum of Care. The
interim rule simplifies the statutory
language in order to make the
Continuum of Care planning process
clear.

HUD highlights that its definition of
collaborative applicant does not track
the statutory definition, which is found
in section 401 of the McKinney-Vento
Act. As will be discussed in further
detail later in this preamble, the concept
of collaborative applicant, its dutiss and

functiong, as provided in the statute, is -

provided for in this rule. However, HUD
uses the term Continuum of Care to refer
ta the organizations that camry out the
duties and responsibilities assigned to
the collaborative applicant, with the
exception of applying to HUD for grant
funds. The clarification is necessary in
this rule becanse Continutms of Care
are not required to be legal entities, but
HUD can enter into contractual .
agreements with legal entities only.
Continuum of Care and Continuum
are defined to mean the group that is

organized tc carry out the .
responsibilities required under this part
and that is comaposed of representatives
of organizations including nonprofit
homeless providezs, victim service
providers, faith-based organizations,
governments, businesses, advocates,
public housing agencies, school
districts, social service providers,
menial health agencies, hospitals,
universities, affordable housing
developers, lew enforcement,
organizetions that serve homeless and
formerly homeless veterans, and
homeless and formerly homeless
persons. These organizations conisist of
the relavant parties in the geographic
area, Continuums are expected to
include representation to the extent that
the type of organization exisis within
the geographic area that the Continuum
represents and is available to participate
in the Continuum. For example, ifa
Comtinuum of Care did not have a

- university within its geographic

boundaries, then FIUD would not expect
the Continuwmm to have representation
from a university within the
Continuum.

These organizations carry out the
responsibilities and duties established
under Subpart B .of this interim rule.
The Continuum of Care, as noted above,
carries out the statutory duties and
responsibilities of a collaborative
applicant. HUD established the
Centirmoum, of Cars in 1995. Local
grarvtees and stakeholders ars familiar
with the Continuum of Care as the
cocrdinating bedy for homeless services
and homelessness preveniion activities
across the geographic area.
Consequently, FIUD is maintaining the
Continuum of Care terminology, and the
e provides for the duties and :
responsibilities of a collaborative
applicant to be carried out under the
name Continuum of Care.

High-performing communily is
defined to mean the geographic area
under the jurisdiction of a Continuum of
Care that has been designated as a high-
performing community by HUD. Section
424 of the McKinnev-Vento Act
provides that HUD shall designate, on
an annual basis, which collaburative
applicanis represent high-performing
communities. Consistent with HUD’s
substitution of the term “Continuum of
Care” for “collaborative applicant,” the
definition of “high-performing
cormonity” in this interim rule
provides for designation of Gontinuums
of Care that represent geographic areas
designated as high-performing
comrmanities. The standards for
becoming a high-performing community
can be found in §578.85 of this interim
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rule and will be dissussed later in this
preamble.

Private nonprofif organization is
based on the statutory definition for
“private nonprofit organization.” The
term. “private nonproiit organization” is
defined in section 424 of the McKinney-
Vento Act as follows: “The term ‘private
nonprofit organization’ means an
organization: ‘(A) No part of the net
earnings of which inures to the benefit
of any member, founder, contributor, or
individual; (B) that has a voluntary
board; (C) that has an accounting
system, or has designated a fiscal agent
in agcordance with requirements
ssigblished by the Secretary; and (D)
that practices nondiscrimination in the
provision of assistance.” " In HUD's
regnlatory definition of “private
nonprofit organization,” HUD clarifies
that the organization’s accounting
gystem must be functioning and
operated in accordance with generally
accepted accounting principles. HUD
has included this language to make
certain that accounting systems are
workahle and abide by definite, accurate
standards. As reflacted in the statutory
definition of “‘private nanprofit
organization,” HUR may establish
requirements for the designation of a
fiscal agent. HUD has determined that
the fiscal agent, such as a Unified
Funding Agency, a term that is also
defined in section 424 of the McKinney-
Vento A'ct, must maintain a fanctioning
accounting system for the organization
in accordance with generally accepted
accounting principles.

Permanent housing is consistent with
the statutory definition of “permansnt
housing” in section 401 of the .
McKinney-Vento Act, but does not track
the statutory lenguage. HULY's tegulatory
definition of “permanent housing”
states: “The term ‘permanent housing’
means community-based housing
without a designated Jength of stay, and
includes both permanent supporiive
housing and rapid re-housing.”
Additionally, in the regulatory
definition of “permanent housing,”
HUD clarifies that to be permanent
housing, ““the program participant must
be the tenant on a lease for a term of at
least one year that is renewable and is
texrminable only for cause. The lease
must be renewable for terms that are a
minimum of one month long, HUD has
determined that requiring a leass for a
term of at least one year that is
renewable and terminable only for
cause, assists program participants in
obtaining stability in housing, even
when the rental assistance is temporary.
These requirements are consistent with
Section 8 requirements.

Specific request for comment, HUD
spectfically requests comment on
requiring a lease for a term of at least
one year to be considersd permanent
housing. o

Project is consistent with the statutory
definition of “project” in section 401 of
the McKinney-Vento Act, but does not
track the statutory language. Section 401
defines “project” as, with respect to
activities carried out under subtitls G,
eligible activities described in section
423(a), wndertaken pursuant to a
specific endeavor, such as servinga
perticular population or providing a
particular resource. In HUD's definition
of “project” in this interim rule, the
eligible activities described in section
423(a) of the McKinney-Vento Act have
been identified. In the rsgulatory text,
HUD has clarified that it is a group of
one ox more of these eligible costs that
are identified as a project in an
applitation to HUD for Continuum of
Care funds. '

Recipient is definad to mean an
applicant that signs a grant agreement
with HUD. HUD’s definition of
“recipient” is consistent with the
statutory definition of “recipient,” but
does not track the statutory language.
Section 424 of the McKinney-Vento Act
defines “recipieni” as “an eligible entity
who—(A) submits an application for a
grant under section 422 thdt is approved
by the Secretary; (B) receives the grant
directly fiom the Secretary to support
approved projects described in the
application; and.(C){i) serves as a project
sponsor for the projects; or {ii) awards
the funds to project sponsors 1 carry
out the projects.” Al of the activities
specified by the statutory definition are
inthe rule: {A) and {B) are contained in
the definition and (C) is coversd in the
sections of the rule dealing with what a
recipient can do with grant-funds,

Safe haven is based on the definition
of safe haven in the McKinney-Vento
Act prior to amendment by the
HEARTH Act. Although no longer nsed
in stetute, HUD's position is that the
term remains relevant for
fmplementation of the Continuum of
Care program and, therefors, HUD
proposes to include the tevm in the
Continuum of Cars program regulations.
"The term *‘safe haven™ is used for
purposes of determining whether a
person is ckronically homeless. The
housing must serve hard-to-reach
homeless persons with severe menial
illnéss who came from the streets and
have been unwilling ar unable to
participate in supportive services. In
addition, the housing must provide
24-hour residence for eligibie persons
for an waspecified period, have an
overnight capacity limited to 25 or

fewer persans, and provide low-demand
serviges and referrals for the residents.
Subrecipient is defined to mean a
private nonprofit organization, Stats or
local governrient, or instrizmentalisy of
a State or local government that receives
a subgrant from the recipient to operate
a projsct. The definition of
“subrecipient” is consistent with the
definition of “project sponsor” found in
section 401 of the McKinney-Vento Act,
bt does not track the statutory
language. To be consistent with. the

‘Emergency Solutions Grants program

regulation, and also to ensure that the
relationship between the recipient and
sutbrecipient is clear, HUD is using the
term subrecipient, instead of project
sponsor, throughout this regulation.
Transitional housing is based on the
definftion of “transitional housing” in
section 401 of the McKinney-Vento Act,
as follows: “The term “transitional
housing’ means housing, the purpose of
which is to facilitate the movernent of
individuals and families experiencing
homelessness to permanent housing

_within 24 months or such longer paried

as the Secretary dstermines nacessary.”
The definition has been expanded to
distinguish this type of bousing from
emergency shelter. This distinetion is
necessitated by the McKinney-Vento
Act’s explicit distinction between what
activities can or cannot be funded wnder
the Continuum of Care program. The
regulatory definition clarifies that, to be
transitional housing, program
participants must have signed a lease or
occupancy agreement that is for a term
of at least one month and that ends in
24 months and cannot be extended.
Unified Funding Agency (UFA) msans

. an eligible applicant selected by the

Continum of Care to apply for a grant
for the entire Continturm, which has the
capacity to carry out the duties
deiegated to & UFA in this Tule, which -

" is approved by HUD and to which HUD

awards a grant. HUD’s regalaiory
definition of UFA departs slightly from
the statutory definition. The statutory
definition refers to the collaborative
applicant. The differences betwsen the
statutory definition and HUD's -
regulatory definition reflect HUD’s
substitution of Continunm of Care for
collaborative applicant.

Establishing and Operating the
Continuum of Care {Subpart B)

I general. The statutory authority for
the Continuum of Caré program is
section 422 of the McKinney-Vento Act.
As stated under section 1002 of the
HEARTH Act, one of the main purposes
of the HEARTH Act is to codify the
Continuum of Care planning process.
Consequently, under this interim rule,
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HUD focuses on the rules and
responsibilities of those involved in the
Continnum of Care plamming process
and describes how applications and
grant funds will be processad.

As discussed earlier in the preansble,
HUT's interim rule provides for the
duties and functions of the collaborative
applicant found in section 401 of the
McKinney-Vento Act to be designated to
the Gontinuum of Care, with the
axception of applying to HUD for grant
funds. HUD chose this approach
because the Continuom might notbe a
legal entity, and therefore cannot enter
into enforceable contractual agreements,

-but is the appropriate body for
agtablishing and implementing
decisions that affect the entire
gaographic area covered by the
Continuum, including decisions related
to funding. This approach allows the
Continwum to retain its duties related to
planning and prioritizing need
(otherwise designated by statute to the
collaborative applicent), while the
authority to sign a grant agreement with
HUD is designated to an eligible
applicant that can enter inio &
contractual agreement. Ail of the duties
assigned to the Continuum are based on
the comparable duties of section 40Z(7)
of the McKinney-Vanto Act.

Subpart B of the interim rule
identifies how Continunms of Care ars
established, as well as the required
duties and functions of the Continuum
of Care. ' )

Establishing the Continuum of Care.
In order o be eligible for funds under
the Continuum of Care program,
representatives from relevant
organizations within a geographic area
must establish a Continvnm of Care, As
discussed earlier in this preambls, this
body is responsible for carrying ont the
dutiss identified in this interim
regulation. Representatives from
relevant crganizations inciude nonprofit
homeless assistance providers, victim
service providers, faith-based
organizations, governments, businesses,
advosates, public housing agencies,
school districts, social service providers,
mental bealth agencies, hospitals,
universities, affordable housing
develapers, law enforcement, and
organizations thet serve veterans and
homeless and formerly homeless
individuals. Whers these organizations
are located within the geographic area
served by the Continuum of Care, HUD
expects a repregeniative of the
organization to be a part of the
Continuum of Care.

. Specific request for comment. BUD
specifically requests comments on
requiring Continuums of Care to have a
board that makes the decisions for the

Continuum. HUD reguires two
characteristics for all board
compositions. These characteristics are
that the Board must be representative of
the subpopulations of homeless persons
that exist within the geographic area,
and include a homeless or formerly
homeless person. Continuums wiil have
2 years from the effective date of the
interim rule 1o establish a board that
meets the criteria established in this
section. No board member may
participate or influence discussions or
decisions concerning the award of 2
grant or other financial benefits for an
organization that the member
represents,

HUD is considering four additional
characteristics for all board
compositions for incorpoeration in the
fnal rule. HUD did not implement them
at this stage in order to seek public
comment prior to implementing them as
requirements, HUD proposes that all
boards must have a chair or co-chairs;
be composed of an uneven number,
serving staggered terms; include
members from the public and private
sectors; and include a raereher from at
least one Emergency Solutions Grants
program (ESG) recipient’s agency
located within the Continuum’s
geographic area. HUD is requesting
comment on &ll of these proposed
requirements; howsver, HUD
specifically requests comments from
Continuwms of Care and ESG recipients
on the requirement that the Board
include an ESG recipient as part of its
membership. HUD invites ESG
recipients and Continuums to share
challenges that will be encountered
whern. fmplementing this requirement.
Ensuring that ESG recipients are
represented on the Board is important to
BEUD; therefors, in communities where
ESG recipients and/or Continuums do
not feel this requirement is feasible,
HUD asks commenters to provide
suggestions for how ESG recipients can
be involved in the Continuum at one of
the core decision-making levels.

Responsibilities of the Continuum of
Cars. The interim rule establishes three
major duties for which the Continuum
of Care is responsible: To operate the
Continuum of Care, to designate an

FIMIS for the Continnum of Care, and to

plan for the Continuum of Care.

This section of the interim rule
establishes requirements within these
three major duties. .

Operating the Continuum of Care. The
interirn rule provides that the
Continuum of Care must abide by
certain cperational reguirements. These
requirements will ensure the effeciive
management of the Continuum of Care
process and snsure that the process is

inclusive and fair. HUD has establishad
sight duties required of the Continuum
necessary to effectively operate the
Continunm of Cars. HUL has
established the specific minimum
standards for cperating and managing a
Continuum of Care for two main
reasons. First, the selection criteria
established under section 427 of the
McKinney-Vento Act require HUD to
mezsure the Continuum of Care’s
performance in reducing homelessness
by looking at the overall performance of
the Continuum, as opposed to
meaguring performance project-hy-
project as was done prior to the
snactment of the HEARTH Act. This
Continuum of Care performance
approach results in cooperation and
coordination among providers. Second,
becauge Continuums of Care will have
grants of up to 3 percent of Final Pro
Rata Need (FPEN] o be used for eligible
Continwwn of Care planning costs, HUD
is requiring more formal decision-
making and operating standards for the
Continuum of Care. This requirement
ensurss that the Continuums have
appropriate funding to support planning
costs. '
One of the duties established in this
interim rule is the requirement that the
Continuum establish and operate a
centralized or coordinated assessment.
systern that provides an inital,
comprehensive assessment of the needs
of individuals and families for housing
and services. As detailed in the
Emergency Solutions Grants program
interim ruls published on December 5,
2011, through the administration of the
Rapid Re-Housing for Families
Demonstration program and the
Homalessness Prevention and Rapid Re-
Housing progzam, as well as best
practices identified in communities,
HUD has learned that centralized or
coordinated assessment systems are
important in ensuring the success of
bkomeless assistance and homelass
prevention programs in communities. In
particular, such assessment systems
help communities systematically assess
the needs of program participants and
effectively match each individual or
family with the most appropriate
resources available to address that
individual or family’s particular needs.
Therefore, HUD has required, through
this interim rule, each Continunm of
Care 1o develop and implement a
centralized or coordinated assessment
system for its geographic area. Such a
system must be designed Jocally in
response to local needs and conditions.
For example, rural areas will have
significantly different systems than
urban ones. While the common thread
between typical models is the use of a




45428

Federal Register/ Vol 77, No. 147 /Tuesday, July 31, 2012/Rules and Regulations

common assessmant tool, the form,
detail, and use of that tool will vary
from one community to the next. Some
examples of centalized or coordinated
assessment systems include: A central
locstion or locations withina
geographic ares where individuals and
families must be present to receive
homeless servives; & 211 or other hotline
system that screens and directly
connects callers to appropriate homeless
housing/service providers in the area; a
“no wrong door” approach in which a
homaless family or individual can show
1zp at any homeless service provider in
the gedgraphic area but is assessed using
the same tool and methodology so that
referrals are consistently completed
across the Continuum of Care; a
specialized teawm of case workers that
provides assessment services to
providers within the Comtinuum of
Care; or in larger geographic areas, a
regional approach in which “hubs” are
created within smaller geographic areas.
HUD intends to develop technical
agsistance materials on a range of
contralized and coordinated assessment
types, including those most appropriate
for rural areas.

HUD recognizes that imposing 4
requirement for a centralized or
coordinated assessment system may
have certain costs and risks, Among the
risks that HUD wishes specifically to
address are the risks facing individuals
and families fleeing domestic violence,
dating violence, sexual assault, and
stalking. In developing the baseline
requirements for a cenfralized or
coordinated intake system, HUD is
considering whether victim service
providers should be exempt from
participating in a local centralized or
coordinated assessmsnt process, or
whether victim service providers should
have the option to participate or not.

Specific request for comment. HUD
specifically seeks comment from
Continnum of Care-funded victim
service providers on this question. As
get forth in this interim rule, each
Continuwm of Care is to develop a
specific policy on how its particular
system will address the needs of
individuals and families.who are
fleaing, or attempting to flee, domestc
violence, dating violence, sexual
agsault, or stalldng, but who are seeking
shelter or-services from nop-victim
service providers. These policies could
include reserving private areas at an
assessment location for evaluations of
individuals or families who are flesing,
or attempting to flee, domestic violence,
dating violence, sexual assauit, or
stalking; a separate “track” within the
assessment framework that is
gpecifically designed for domestic

violance victims; ot the location of
victim service providers with
centralized assessment teams.

HUD invites suggestions for ensuring
that the requirements it imposes
regarding centralized or coordinated
assessment systems will best help
communities use their resources
effectively and best mest the needs of all
families and individuals who need
assistance. Questions that HUD asks
commenters to spacifically address are:
What bearriers to accessing housing/
services might a centralized or
cogrdinated intake system pose to
victims of domestic violence? How can
those barriers be eliminated? What
specific measures should be
implemented to ensure safety and
confidentiality for individuals and
families who are fleeing or atteropting to
fles domestic violence situations? How
should those additional standards be
implemented to ensure that victims of
domestic violence have jmmediate
access 10 housing and services without
increasing the burden on those victims?
For communities that already have
cenfralized or coordinated assessment
systems in place, are victims of
domestic violence and/or domestic
violence service providers integrated
inte that system? Under either scenario
{they are integrated into an assessment
process or they are not integrated into
it), how does your community snsure
the safety and confidentiality of this
population, as weil as access to
homelsss housing and services? What
HUD-sponsored, training would be
helpful to assist comimunities in
completing the inital assessment of
victims of domestic violence in a safe
and confidential manner?

In addition to comments addressing
the needs of victims of domestic
violence, dating viclence, sexual
assault, and stalking, HUD invites

" general comments on the use ofa

ceniralized or coordinated assessment’
system, particularly from those in
communities that have already
implemented ore of these systems who
can share both what has worked well
and how these systems could be
improved. HUD specifically seeks
comment on any additional risks thata
ceniralized or coordinated assessment
system may creats for victims of
domestic violence, dating violence,
sexual assault, or stalking who are

geeking emergency shelter services due '

to.immediate danger, regardless of
whether they are seeking services
through a victim service provider ar
nonvictim service provider.

Another duty set forth in this part, is
the requireraent to establish and

consistently follow written standards

when administering assistance under
this part. These requirements,
established in consultation with
recipients of Emergency Solutions
Grants program funds within the
geogrephic area, ave intended to
coordinate service delivery across the
geographic area and assist Continuums
of Care and their recipients in
gvaluating the eligibility of individuals
and families consistently and
administering assistance fairly and
methodically. The written standards can
belfound in §578.7{a)(9) of this interim
Tule.

Designating and operating an HMIS.
The Centinuum of Care is responsible -
for designating an EMIS and an eligible
applicant to manage the FMIS,
consistent with the requirements, which
will be codified in 24 CFR part 580.
This duty is listed under section
402(f)(2) of the McKinney-Vento Act. In
addition, the Continaum is responsible
for reviewing, revising, and approvinga
privacy plan, security plan, and data
quality plan for the HMIS and ensuring
consistent participation of recipients
and subrecipients in the HMIS.

Continuum of Care planning. The
Continnum is responsible for
coocrdinating end implementinga
system for its geographic area to meet
he needs of the homeless population
and subpopulations within the
geographic arsa. The interim Tule
defines the minimum requirements for
this systematic approach under
§578.7(c)(1), such as émergency
shelters, rapid rehousing, transitional
housing, permanent supportive housing, .
and prevention sirategies. Because there
are not sufficient resotrces availabie
through the Continuum of Care program
to prevent and end homelessness,
coordination and integration of other
funding strearns, including the
Bmergency Solutions Grants program
and mainstream resources, is integral to
carrying out the Continuam of Care
System. ' ’

HUD has determined that since the
Conginuim of Care will be the larger

" planning organization, the Gontinuum

of Cars must develop and follow a
Continuum of Care plan that adheres,
not only to the requirements being
established by this interim rule, but to
the requirements and dirsctions of the
most recently issued notice of funding
availability (NOFA).

While these planning duties are not
explicitly provided in section 402(f) of
the Act, HUD has included them to
facilitate and clarify the Continuum of
Gare planning process. Consistent with
the goals of the HEARTH Act, HIID
strives, through this interim rule, 1o
provide a comprehensive, well-
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coordinated and clear planning process,
which invelves the creation of the
Continuem, of Care and the duties the
Continuum of Gere will have to fulfill,

. Other planning duties for Contintums
sstablished in this section of the interim
rule are planning for and conducting at
least a bisnnial-point-in-time count of
homeless persons within the geographic
area, conducting an annual gaps

“analysis of the homeless neads and
services available within the geographic
area, providing information necessary to
complete the Consolidated Plan(s)
within the geographic area, and
consulting with State and local
government Emergency Sclutions
Grants program recipients within the
Continuum of Cave on the plan for
allocating Emergency Solutions Grants
program funds and reporting on and
eyvaluating the pecformence of
Emergency Solutions Grants program
recipients and subrecipients.

Preparing an application for funds. A
major function of the Continuum of Care
is preparing and overseeing an
application for funds under this part.
This section of the interim rule
pstablishes the duties of the Contipnum
of Care related to the preparaticn of the
application. This section of the interim
rule establishes that the Continuum is
responsible for designing, operating.
and following a coliaborative process for
the development of applicaticns, as well
as approving the submission of
applications, in response to a NOFA
published by HUD.

The Continuum rust also establish
priorities for funding projects within the
geographic area and determine the
mumber of applications being submittad
for funding. As previcusly noted in this
preamble. since the Continuum of Care
might not be a legal entity, and therefore
may not be able to enter into &
contractual agresment with HUD, the
Continuzum must selsct one or more
eligihle applicants to submit an
application for funding to HUD on its
behalf If the Continuum of Care is an
eligible applicant, the Continnum of
Care may submit an applisation. If the
Continunm selects more than one
applicaticn, the Gontinuum must select
one eligible applicant o be the
collaborative applicant. That applicant
will collect and combine the required
application information from all of the
other eligible applicants and for all
projects within the geographic area that
the Continuum has designated. If only
one application is submitted by the
collaborative applicant, the
collaborative applicant will collect and
combine the required application
information from all projects within the
gengraphic area that the Centinuum has

designated for funding. The
collaborative applicant will always be
the only applicant that can apply for
Contiruum of Care planning costs. In’
the case that there is one application for
projects, the recipient of the funds is
required to have signed agreements with
its subrecipients as set forth in
§578.23(c), and is required to monitor
and sanction subrecipients in
compliance with §578.107.

Whether the Continuum cf Care
submits the application or designates an
eligible applicant to submit the
application for funding, the Cortinuum
of Care retaing all of its dutiss.

Unified Funding Agencies. To be
designated as the Unified Funding
Agency (UFA) for the Continuum of
Care, the Continuum must select the
colleborative applicant to apply to HUD
to be designated as the UFA for the
Continuum. The interim rule establishes
the criteria HUD will use when
determining whether to designate the
collaborative applicant as a UFA. Thase
standards were develaped to ensure that
collaborative applicants have the
capacity to manage the grant and catry
out the duties fn 578.11(b), and are
described below.

The duties of the UFA estabiished in
§578.11 are consistent with the dutes
et forth in section 402{g) of the Act.
Even if the Continuunm designates &
UFA to submit the application for
funding, the Continuum of Care retains
all of its duties.

Remedial actions. Section 402(c) of
the McKinney-Vento Act gives HUD the
authority to ensure the fair distribution
of grant amounts for this program, such
as designating another body as a
collaborative applicant, replacing the
Continuum of Care for the geographic
area, cr permitting other eligible entities
to apply directly for grants. Section
578.13 of this interim rule addresses the
remedial actions that may be taken.

Overview of the Application and Graunt
Award Process (Subpart C).

Eligible applicants. Under this interim
rule, eligible applicants consist of
nonprofit organizations, State and local
governments, and instrimentalities of
Iocal governments. An eligible applicant
must have been designated by the
Continoum of Care to submit an
application for grant funds under this
part. The Continuum’s designation must
state whether the Continuum is
designating more than one applicant to
apply for funds, and i£itis, which
applicant is being designated the
colleborative applicant, A Continuum of
Care that is designating only cne
applicant for funds must designate that
applicant to be the collaborative

applicant. For-profit entities are not
eligible to apply for grants or to be
subrecipienis of grant funds.

Section 201(10) of the McKinney-
Venzo Act identifies that collaborative
applicants mey be legal entities, and &
legal entity may include a consortium of
instrumentalities of a State or local
government that has constituted iiself as
an entity, FUD has not included a
consortium in the list of eligible
applicants. As noted earlier in this
preamble, a Continuurn of Care is
defined to mean a group that is
composed of representatives of
organizations across the entire
geographic area claimed by the
Continuum of Care. A Continuum is
ahle to combine more than one
metropolitan clty or county into the
geographic area that the Confinuum
represents. v essence, the Conticuum of
Care acts as a consortium, and it is
therefore HUD's position that the
inclusion of consortiums in the interim
rule would be redundant.

Determining the Continuum’s
maximum award amount. The total
amount for which a Continuum of Care
is eligible to apply and be awarded is
determined through a four-step process,
including the following factors: A
Continuum’s PPRI amount; renewal
demand; any additional increases in
amounts for leasing, rental assistance,
and operating costs based on Fair
Markst Rents [FMRs); planning and
UFA cost funds; and the amounts
available for bonus dollars.

Using the formula that will be
discussed below, HUD will first
determine a Continuum of Care’s PPRN
amount, as authorized under section
427(b}2)(B) of the McKinney-Vento Act.
This amount is the sum of the PPRN
amounts for each metropolitan city,
urban county, non-urhan county, and
insular area claimed by the Continuin
of Care as part of its geographic area,
exciuding any counties applying for, or
receiving funds under the Rural
Housing Stability Assistance program,
the regulations for which will be
established in 24 CFR pari 579. The
PPRN for each of these areas is based
upon the “need formula” under
§579.17(a)(2) and (3). Under the
McKinney-Vente Act, HUD is required
1o publish, by regulation, the formula
used to establish grant amounts. The
need formula under §579.17(a)(2) and
(3) satisfies this requirement, and HUD
specifically seeks comment on this
formula. HUD will announce the PPRN
amounts prior o the publication of the
NOFA on its Web site.

To establish the amount on which tha
need formula is run, HUD will deduct
an amount, which will be published in
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the NOFA, to be set aside 1o provide a
bonus, and the amoent necessary to
fund Continuum of Care planning
activities and UFA costs from the total
funds made available for the program
each fiscal year. On this amount, HUD
will use the following process to
establish an area’s PPRIN, First, 2
percent of the total furds available shall
be allocated among the four insular
areas {American Samoa, Guam, the
Commonwealth of the Northern
Marianas, and the Virgin Islands) based
upon the percentage each area received
in the previous fiscal year under section
108 of the Housing and Community
Development Act of 1874. Second, 75
percent of the remaining funds made
available shall be allocated to
metropolitan cities and urban counties
that have been funded vnder the
Emergency Solutions Granis program
(formerly known as the Emergency
Shelter Grants program) every year since
2004. Third, the remaining funds made
available shall be allocated to
Comununity Development Block Grant
{CDBG) metropolitan cities and urban
counties that have not been funded

. underthe Emergency Solutions Granis
PTOgTam every yeaf since 2004 and all
other counties in the United States and
Puerto Rico.

Recopnizing that in soms federal
fiscal years, the ainount available for the
formula may be less than the amount
required to renew all existing projects
gligible for renewal in that yeer for at
least one year, HUD hes included a
method for distributing tha reduction of
funds proportionally across all
Continuums of Care in §578.17{2)(4) of
this interm rule. HUD will publish the
total dolar amount that each

_Continuum will be required to deduct
from remewal projects Continumm-wide,
and Contintums will have the authority
to determine how to administer the cuts
to projects across the Continuum.

Specific request for comment. HUD
specifically requests comment on the
method established in §578.17(a)}(4) to
reduce the totel amount required to
renaw all projects eligible for renewel in
that one year, for at least one year, for
each Continwum of Care when funding
is not sufficient to renew all projects
nationwide for at least one year.

The second step in determining a
Continuwm’s maximum award amount
is establishing a Gontinuum of Care’s
“renewal demand.” The Continuum’s
renewa] demand is the sum of the
annual renewal amounts of all projects
eligfble within the Gontinuum of Cars’s
geographic area to apply for renewal in
that fedexal fiscal year’s competition
before any adjustments to rental
assistance, leasing, and operating line

items based on changes to the FMRs in
the geographic area. -
Third, HUD will determine the
Continuam. of Care’s Final Pro Rata
Nead (FPRN), which is the higher of:
(1) PPRN, or (2) renswal demand for the
Continuum of Care. The FFRIN
establishes the base for the maximum
award ameunt for the Continuum of

_ Care.

Fourth, HUD will determine the-
maximum award emount. The
maximum award amount for the
Continoum of Care is the FPRN amount
plus any additional eligible amounts for
Continuum planning; establishing fiscal
controls for the Continuum; updates to
leasing, operating, end rental assistance
line items based on changes to FMR;
and the availability of any bonus
funding during the compstition.

Application process. Each fiscal year,
HUD will issue a NOFA, All
applications, including applications for
grant fands, and requests for
designation as a UFA or HPC, must be
submitted to HUJD in accordance with
the requirements of the NOFA and
contain such. information as the NOFA
specifies. Applications may request up
to the maximuin award amount for
Continuums of Care,

An applicant that is a State or a unit
of general local government must have
a HUD-approved, consolidated plan in
accordance with HUD's Consolidated
Plan regulations in 24 CFR part 91. The
applicant must submit a cextification
that the application for funding is
consistent with the HUD-approved:
consolidated plan(s) in the project’s
furigdiction(s). Applicants that are not
States or units of general local
government must submit a certification
that the application for funding is
consistent with the jurisdiction’s HUD-
approved consolidated plan. The
certification must be made by the unit
of general local government or the State,
in dccordance with HUD's regulations in
24 CFR part 91, subpart F. The required
certification must be submitted by the
funding application submission
deadline announced in the NOFA.

An applicant may provide assistance
under this program cnly id accordance
with EUD subsidy layering
requirements in section 102 of the
Housing and Urban Development
Reform Act ¢f 1986 (42 U.5.C. 3545). In
this interim rule, HUD clarifies that the
applicant must submit information in its
application on other sources of funding
the applicant has received, or
reasonahly expects to receive, fora
proposed projact or activities.

Awarding funds. HUD will review
applications in accordance with the
guidelines and procedures specifisd in

the NOFA and award funds to recipients
through & national competition based on
selection criteria as defined in section
427 of the McKinney-Vento Act. HUD
will announces the awards and notify
selected applicants of any conditions
imposed on the awards.

Grant agreements. A recipient of a
conditionally awarded grant must
satisfy all requirements for obligation of
funds; ctherwise, HUD will withdraw
its offer of the award. These conditions
include establishing site control,
providing procf of match, complying
with environmental review ander
§578.31, and documenting financial
feasibility within the deadlines under
§578.21(a}(3). HUD has included in the
interim rule the deadlines for conditions
that may be extended and the reasons
for which HUD will consider an
extension.

" The interim mle requires that site
control he established by sach recipient
receiving funds for acquisition,
rehabilitation. funding, new
construction, or operating costs, or for
providing supportive services. HUD has
determined that the time to establish
site control i 12 months for projects not
recelving new consiruction, acquisition;
or rehabilitation funding, as stated
under section 426{a) of the McKinney-
Vento Act, not 9 months as stated under
section 422{d) of the McKinney-Vento
Act, for projects recelving operating and
supportive service funds. HUD's '
determination on the time needed to
establish site control is based on
previous program policy, and the longer
time frame takes into consideration the
reality of the housing market. Projects
receiving acquisition, rehabilitation, or
rew constzuction funding must provide
gvidence of site control no later than 24
months after the announcement of grant
awards, as provided under section
422(d) of the McKinney-Vento Act.

The interim rule requires that HUD
perform an snvironmental review for
gach properiy as required under HUI's
environmental regulations in 24 CFR
part 50. All recipisnts of Contintum of
Care program funding under this part
must supply all available, relevant
information necessary to HUD, and
carry out mitigating measures required
by HUD, The recipient, its project
partness, and its project partner’s
contractors may not perform any eligible
activity for a project under this part, or
gommit or expend HUD or local funds
for such activities until HUD has
performed an environmental review and
the recipient has received HUD
approval of the property agreements.

Executing grant cgreements. If a
Continuyim designates more than one
applicant for the geographic avea, HUD
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wiil enter into a grant agreement with
each designated recipient for which an
award is announced. If a Continuum
designates only one recipient for the
geographic area, HUD may enter into
one grant agreement with that recipient
for new awards, if any; and one grant
agreement for renewals and Continuum
of Care planning costs and UFA cests,
if any. These two grant agreements will
cover the entire geographic area, and a
default by the recipient under one of
these agreernents will also constitute a
defanl? under the gther. If the
Gontnuum is a UFA, HUD will enter
into one grant agresment with the UFA
for new awards, if any; and one for
renewal and Continnum of Care’
planning costs and UFA costs, if any.
Similarly, these two grant agresments
will cover the entire geographic area
and a default by the recipient under one
of those agresments will also constitute
a default under the other.

HUD requires the recipient to enter
into the agreement described in
§578.23{c). Under this agreement, the
grant recipient must agres to ensure that
the operation of the project will be in
accordance with the MoKinney-Veto Act
and the requirements under this part, In
addition, the recipient must monitor
and report this progress of the projects
10 the Continuum of Care and to HUD.
The recipient must ensure that
individuals and familiss experiencing
homelessness are involved in the
operation of the project, maintain
confidentiality of program participants,
and monitor and report matching funds
to HUD, among other requirements. The
recipient must also agree to use the
ceniralized or coordinated assessment
system established by the Continuum of
Care, unless the recipient or
subrecipient is a victim service
provider. Victim service providers may
chooss not to use the centralized or
coordirated assessment system
provided that all victim service
providers in the area use a centralized
or coordinated assessment system that
meets HUD's minimum requirements.
HUD has provided this optional
exception because it understands the -
unique role that victim service ,
praviders have within the Continuuwm of
Care. :

. Renewals. The interim rule provides
that HUD may fund, through the
Continuum of Care program, all projects
that were previously eligible under the
McKinney-Vento Act prior to the
enactment of the HEARTH Act. These
projects may be renewed to continue
ongoing leasing, operaticns, supportive
services, rental assistance, HMIS, and
administration beyond the initial
funding period even if those projects

would not be eligible under the
Continuurm of Care program. For
projects that would no longer be eligible
under the Continuum of Care program
{e.g., safe havens), but which are serving
homeless persons; HUD wants to ensure

‘that housing is maintained and that

persons do not become homeless
because funding is withdrawn.

HUD may renew projects that were
submitted on time and in such manner
as required by HUD, but did not have
a total score that would allow the
project to be competitively funded. HUD
may choose to exercise this option to
ensure that homeless or formerly
bomeless persons do not lose their
housing. The interim rule provides,
based on the language in section 421(e)
of the McKinney-Venio Act, that HUD
may renew the project, upon a finding
that the project meets the purposes of
the Continuum of Care program, for up
to one year and under such conditions
as HUD deems appropriate.

Annual Performance Report. The
interim ruls also provides that BUD
may terminate the renswal of any grant
and require the recipient to repay the
renewal grant if the recipient fails to
submit a HUD Annual Performance
Report (APR) within 90 days of the end
of the program year or if the recipient
submits an APR that HUD deems
unacceptable or shows noncompliance
with the requirements of the grant and
this part. Section 578.103(s) of the
Continuum of Care progrars regulations
further clarifies that recipients receiving
grant funds for acquisition,
rehabilitation, or new construction are
expected to submit APRs for 15 years
from the date of initial ocoupancy or the
date of initial service provision, unless
HUD provides an exception. The
recipient’s submission of the APR helps
HUD review whether the recipient is
carrying out the project in the manner
proposed in the application. Recipients
ggree to submit an APR as a condition

~ of their grant agreement. This

requirernent allows HUD to ensure that
recipients submit APRs on grant
agreements that have expired asa
condition of receiving approval for &
new grant agreement for the renewal
project, .

Appeals. The interim rule provides
certain appeal options for applicants
that were not ewarded funding.

Under section 422(g} of the
McKinney-Vento Act, if more than one
colleborative applicant submits an
application covering the same
geographic area, HUD must award funds
to the application that scores the highest
score based on the selection criteria set
forth in section 427 of the Act.
Consistent with HUD's use of the term

Continuum of Cars in the interlm rule
where the statute uses collaborative
applicant, as explained earlier in the
prearchle, the interim rule stipulaies
thet if more than ons Continuum of Care
clatms the same geographic area, then
HUD will award funds to the
Continuum apphcant(s) whose
application(s] has the highest total score
and that no projects from the lower
scoring Continuum of Care will be
funded (snd that any projects submitted
with both applications will not be
funded), To appeal HUD's decision to
fund the competing Continumim of Care,
the applicant(s) from the lower-scoring
Continuum of Care must file the written
appeal in such form and manner as
HUD may require within 45 days of the
date of EUD's announcement of award.

If an applicant has had a certification
of consistency with a consclidated plan
withheld, that applicant may appeal
such a decision to HUD. HUD has
established & procedure to process the
appeals and no later than 45 days after
the date of receipt of an appeal, HUD
will make a decision.

Section 422(h) of the McKinnay-Vento
Act provides the authority for a solo
applicant to submit an application to
EUD and be awarded a grant by HUD
if it meets the criteria vnder section 427
of the McKinney-Vento Act. The interim
rule clarifies that a solo applicant must
submit its application to HUD by the
deadline established in the NOTA to be
considered for funding. The statute also
requires that HUD establish an appeal
process for organizations that attempted
1o participate in the Continum of
Care’s process and believe they were
denied the right to reasonable
participation, as reviswed in the context
of the local Continuum’s process. An
organization may submit a solo
application to HUD and appeal the
Contiruum’s decision not e include it
in the Continuum’s application. If HUD
finds that the solo applicant wag not
permitted to participete in the -
Continuum of Care process in a
reasonsable manner, then HUD may
award the grant to that solo applicant
and may direct the Gontimuum to take
remedial steps o ensure reasonable
participation in the futurs. HUD may
alsc reduce the award to the
Continuum’s applicantis).

Secticn 422[};?(1} of the McKinney-
Vento Act requires that “HUD establish
a timely appeal procedure for grant
amounts awarded or denied under this
subtitle to a collaborative application.”
The interim rule sets an appeal process
for denied or decreased funding under
§578.35(c). Applicants that are denied
funds by HUD, or that requested moare
funds than HUD awarded, may appeal
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by filing & written appeal within 45 days
of the date of HUD’s announcement of
the award, HUD will notify applicant of
its decision on the appeal within 60
days of the date of HUD’s receipt of the
written appeal.

Program Components and Eligible Costs
{Subpart D}

Program components. The interim
rule provides that Continuum of Care
funds may be used for projects under
five program componenis: Permanent
houging, transitional housing,
supportive services only, HMIS, and, in
some cases, homelessness prevention.
Administrative costs are eligible under
all components, Where possible, the
components set forth in the Continuum
of Care program are consistent with the
components set forth under the
Emergency Sclutions Grants program.
This will sase the administrative burden
on recipients of both programs and will
gnsure that reporiing requirements and -
data quality benchmarks are
consistently established and applisd to
like projects. One significant distinction
between the Emergency Solutions
Grants program and this part can be
found in the eligible activities and
administration requirements for
assistance provided under the rapid
rehousing component in this intertm
rule. The significant differences
between this component in the
Emergency Solutions Grants program
and this part are discussed below,

The inierim rule sets forth the costs
eligible for each program component in
§578.37{a). The eligible costs for
contributing data to the HMIS .
dasignated by the Continuum of Care
are also eligible under all components. '

Consistent with the definition of
permanent housing in'section 401 of the
MoKinney-Vento Act and §578.3 of this
interim rule, the permanent housing
component is community-based housing
without a designated length of stay.that
permits formerly homeless individuals
and families to live as independently as
possible. The interim rule clarifies that
Continuom, of Care funds may be spent
on two types of permanent housing:
Permanent supportive housing for
persons with disabilities (PSH) and
rapid rehousing that provides temporary
assistance (i.e., rental assistance and/or
supportive services) to program
participants in a unit that the program
narticipant retains after the assistance

ends.

Althongh the McKinnedy-Vento Act
authorizes permanent keusing without
supportive services, the interim rule
does not. Based on its expertence with
the Supportive Housing and Shelter
Plus Care programs, HUD has

determined that programs should

require at least case management for
sorae initial period after exiting
komelessness, HUD hag imposed the

requirement that rapid rehousing

include, at a minimum, monthly case
management mestings with program
participants (except where prohibited

‘by the Violence Against Women Act

(VAWA) and the Family Violence
Prevention and Services Act (FVPSA))
and allows for a full range of supportive
services to be provided forup i0 6
months after the rental assistance steps.
Many other HUD programs, such as
Section 8 and HOME, provide housing
without supportive services to low-
income individuals and families.

With respect to rapid rehousing, the
interim rule provides that fands under
this part may be used to provide
supportive services and short-term
and/or medium-term rental assistance.
While the time frames under which a
program participant may receive short-
term or medium-term rental assistance
set forth in this part match the time
frames set forth in the Emergency
Solutions Grants program, the
supportive services availeble to prograrm
participants receiving rapid rehousing
assistance under the Contintuin of Care
program are not limited to housing
relocation and stabilization services as
they are in the Emergency Solutions
Grants program. Program participants
receiving rapid rehousing under this
part may receive any of the supportive
services set forth in §578.53 during
their participation in the program. The
Gontnunm of Care, however, does have
the discretiod to develop writter
policies and procedures that limit the
services available to program
participants that better align the services
available to program participants with
those set forth in the Emergency
Solutions Grants program.

Specific request for comment. While
HUIYs experience with the Supportive
Housing and Shelter Plus Care progranms
is tha hasis for HUD's determination to
require case management for some
initial period after exiting homelessness,
HUD specifically welcomes comment on
other experiences with monthly case
managenent.

The interim rule provides that the
HMIS component is for funds that are -
used by FIMIS Leads only. Eligible costs
include leasing a structure in which the
HMIS is operated, operating funds fo
operate a structure in which the HMIS
is operated, and HMIS costs related to
establishing, operating, and customizing
a Continuum of Care’'s HMIS. -

Ag set forth in Section 424(c) of the
MeKinney-Veto Act. Gontinuum of Care
funds may be used only for the

homelessness prevention component by
recipients in Continvums of Care that
have baen designated HPCs by HUD.
Hligible activities are housing relecation
and stabilization services, and short-
and/or medium-term rental assistance,
as set forth in 24 CFR. 576.103,
necessary to prevent an individual or
famnlly from becoming homeless.
Planning activities. Under this interim
ruie, HUD lists eligible planning costs
for the Continuum of Cares woder
§578.39(b) and (c). HUD will allow no
more than 3 percent of the FPRN, or a
maximum amount to be established by
the NOFA, to be used for ceriain costs,
These costs roust be related to designing
a collaborative process for an
application to HUD, evaluating the
outcomas of funded projects under the
Continuum of Care and Emergency
Seolutions Grants programs, and
participating in the consolidated plan{s)
for the geographic area(s). Under section
423 of the McKinney-Vento Act,a
collaborative applicant may use no more
than 3 percent of total funds made
availeble to pay for administrative costs
related to Continunm of Care planning.
HUD iz defining “of the totg funds
made available” to mean FPRN, the
higher of PPRN or renewal demand, in
the interim rule, HUD has determined
that FPRN strikes the correct balance, as
it is tha higher of PPRIN or renewal
demand. This will help Continuums of
Care (CoC) balance: (1} Having sufficient
planning dollars to be successfil in its
duties and compete for new money
{which would ba the PPRN), and (2}
being able to monitor and evaluate
actnal projects in operation (and plan
for renewsal demand). The
administrative funds related to CoC

_planning made available will be added

10 a CoC's FPRN to establish the CoCs
maximum award amount.

Unified Funding Agency Costs, Under
this interim Tule, HUD lists eligible UFA
costs in § 578.41f) and {c}. Similar to
the cap on planning costs for CoC, HUD
will allow no more than 3 percent of the
FPRN, or a maximuzm amount to be ‘
established by the NOFA, whichever is
less, to be used for TUFA costs. This
amount is in addition to the amount
mads available for CoC planning costs.
UFA costs include costs associated with
ensuring that all financial transactions
carried out under the Continuzum of
Care program ave conducted and records
maintained in accordanee with
generally accepted accounting
principles, including arranging for an
anmal survey, andit, or evalnation of
the financial records of each project
carried out by a subrecipient funded by
z grant received through the Continuum
of Care program.. The funds made
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available to UFAs related to establishing
fiscal controls will be added to a CoC’s
FPRN to establish the CoC maximum
award amount,

Leasing. Under this interire rule, grant
funds may be used to pay the costs of
leasing a structurs or structures, or
portions of structures, to provide
housing or supportive services. The
interim rule further clarifies that leasing
means that the lease is between the
recipient of funds and the landlord.
HIID recognizes that some grantees
receiving funds through the Supportive
Housing Program may have been using
their leasing funds in a manner
consistent with the rental assistance
requirements sstablished in §578.51;
therefore, since the Continuum of Care
program authorizes both leasing and
rental assistance, the rule provides for
an allowance for projects originally
approved to carry out leasing to renew
and request funds for rental assistance,
s0 long as the rental assistance meets
the requirements in § 578.51. The rule
provides that a recipient of a grant
awarded under the McKinney-Vento
Act,prior to enactment of the HEARTH
Act, must apply for leasing if the lease
is between the recipient and the
landlord, notwithstanding that the grant
was awarded priorto the HEARTH Act
amendments to the McKinney-Vento
Act.

The interim rule provides that leasing
funds may not be used to lease units or
structuras owned by the recipient,
subrecipient, their parent
organization(s), any other related
organization(s), or organizations that are
members of a partnership where the
partnership owns the structure, unless
HUD authorizes an exception for good
cause. The interim rule establishes
minfmum requiremenis that a request
for an excepticn must include. These
exceptions are based on EUD's
experience in administering the
Homelessness Prevention and Rapid Re-
Housing Program (HPRP).

The interim rule establishes that
projscts for leasing may require that
program participants pay an cccupancy
charge (or in the case of a sublease, rent)
of no more than 30 percent of their
income. Income must be calculated in
accordance with HUD's regulations in
24 CFR 5.609 and 24 CFR 5.611{g).
However, the interim rule clarifies that
projects may not charge program fees.

Rental assistance. Under this interfm
rule, rental assistance is an eligible cost
for permanent and transitional housing,
and this Tule clarifies that the rental
assistance may be short-ierm, up 1o 3
months of rent; medivm-term, for 3 to
24 months of rent; and long-term, for
longer than 24 months of rent. This

section provides that rental assistancs
may inclide tenant-based, project-
based, or sponsor-based rental
assistance. This section also provides
that project-based rental assistance may
include rental assistance to preserve
existing permanent supportive housing
for homeless individuals and famnilies.
Given that the availability of affordable
rental housing has been shown tobe a
key facter in reducing homelessness, the
availability of furding for short-ternz,
medium-term, and long-term rental
assistance under both the Emergency
Solutions Grants program and the
Continuum of Care program is not
inefficient uss of program funds, but
rather effective use of funding for an
activity that lowers the number of
homelsss persons.

As noteg in the above discussion of
rental housing available for funding
under the Continuum of Care program,
one eligible form of rental assistance Is
tenant-basad, which allows the program
participant to retain rental assistance for
another unit. The interim rule limits
this retention to within the Contimuum
of Care boundaries. HUD has
determined that Continuum of Gare
program funds must be used within the
Contintuwm’s geographic boundaries. If
program participants move outside of
the Continuum, the Continuum may pay
moving costs, security deposits, and the
first month of rent for another unit; -
however, the Continuwm would have to
organize assistance with the relevant
Continuum of Care for the program
participant if rental assistance is to
conticue. The program participant may
be transferred to a rental assistance
program in a different Continuum
without having tc become homeless
again. The recipient may also limit the
movement of the assistance to-a smaller
area if this is necessary to coordinate
service delivery.

Under this interim rule, the only
gxception to the limitetion for retention
of tenant-based rental agsistance is for
program participants who are victims of
domestic violence, dating violence,
sexual assault, or stalking. Under the
definition of “tenant-based” in the
McKinney-Vento Act (section 401(28) of
the McKinney-Vento Act), these
participants must have complied with
ail other obligations of the program and
reasonably believe that he or she is
imminently threatened by harm from
further violence if he or she remains in

the agsisted dwelling unit.
In the interim rude, HUD has clarified

that the imminent threat of harm must -

be from further domestic violence,
dating violence, sexual assaulf, or
staiking, which would include threats
from a third party, such as a friend or

family member of the perpetrator of the
violence. HUD requires that the program

. participant provide eppropriate

documentation of the original incident
of domestic violenge, dating violence,
sexual assault, or stalking, and any
svidence of the current imminent threat
of harm. Examples of appropriate
decumentation of the criginal incident
of domestic vialence, dating violence,
sexual assault, or stelking include -

~written chservation by the hounsing or

sarvice provider; a letter or other
documentation from a victim service
provider, social worker, legal assistance
provider, pastoral counselor, mental
health provider, or other professional
from whom the victim has sought
assistance; or medical or dental, court,
or law enforcement records.
Documentation of reascnable belief of
further domestic violence, dating
viclence, sexual asganlt, or stallkdng
includes written cbservation by the
housing or service provider; a letter or
other written documentation from a
victim service provider, social worker,
legal assistance provider, pastoral
counselor, mental health provider, or
other professional from whem the
victim has requested assistance; a
current restraining order, recent court
order, or other court records; or law
enforcement reports or records. The
housing or service provider meay also
consider other documentation such as
emails, voicemails, text messages, social
media posts, and other communication.
Because of the particular safety
concerns surrounding victims of
domestic viclence, the interim rule
provides that acceptable evidence for
both the original violence and the
reasonable belief include an oral
statement. This oral statement does not
need to be verified, but it must be
documented by a written certification
by the individual or head of household.
This provision is specific to victims of
domestic violence, dating violence,
sexual assanlt, and stalking who are
receiving tenant-based rental assistance
in permanent housing. This interim rule
contains other policies for moving
Pprogram participants receiving any type
of assistance under this interim rule,
including tenant-besed rental assistance,
within the Continuum of Care
geographic area, or smaller. geographic
area required by the provider to
coordinate sexvice delivery. Moving
progrem participants ontside of the
geographic area where providers can
coordinate service-delivery is
administratively difficult for providers
and makes it difficult to monitor that
program participants have access to, and
are receiving, appropriate supportive
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services; therefors, moves cutside of the
geographic area where the provider can
effectively deliver and monitor service
coordination are allowed only under
exceptional circummstances. HUD has
established these provisions to provide
an exception and to address the
challenges that are associated with such
a move,

Based on HUD’s experience in
administering the Shelter Plus Care
program, the interim rule includes
provisions to clarify when rental
payments may continue to be made to
a landlord when the program
pacticipant no longer resides in the unit.
For vacatad units, the interfm rule
provides that assistance may centinus
for a maxdmum of 30 days from the end
of the month in whick the vnit was
vacated, unless the unit is occupied by
another sligible persor. A person
staying in an institution for less than 90
days js not considered as having vacated
the unit. Finally, the recipient may use
grant funds, in an amount not o exceed
one month’s rent, to pay for any damage
to housing due to the action of the
program participant, one-time, per
prograz: participant, per unit. This
assistance can be provided only at the
time the program participant exits the
housing unit,

Supportive services, Grant funds may
be used to pay eligible costs 0of
supportive services for the special needs
of program participants. All eligible
costs are elfgible to the same extent for
program participants who are
unaccompanied homeless youth;
persons living with Human
Immunodsficiency Virus (EEV)/
Acquired Tmmune Deficiency Syndrome
(ATDS) {(HIV/AIDS}; and victims of
domestic violence, dating violence,
sexual assault, or stalking, Any cost that
is not described as an eligible cost under
this interim Tule is not an eligible cost’
of providing supportive services.
Eligible costs consist of assistance with
moving costs, case management, child
care, education services, employment
assistanca and job training, housing
search and counseling services, legal
services, life skills training, mental
health services, outpatient health
services, outreach services, substance
abuse treatment services, transportation,
and utility deposits. T
" The definition of “supportive
services” in section 401(27) of the
McKinnsy-Vento Act includes the
provision of mental health services,
irauma counseling, and victim services.
HUD has determined that victim
services are eligible as supportive
services, and are included s eligible
program costs in this interim rule.
Providers are allowed to provide

services specifically to victims of
domestic viclence, dating violence,
sexual assault, and stalking, The eligible
costs Tor providing victim services are
listed as eligible costs in. the supportive
services funding category. Rather than
create a new gligible line item in the
project budget, HUD has determined
that these costs can be included in the
funding categories already established.

Indirect costs. Indirect costs are
allowed as part of eligible program
cosis, Programs using indirect cost
allocations must be consistent with
{ffice of Managemsnt and Budgst
{OME) Circulars A-87 and A—122, as
applicable. OMB Circuler A-87 and the
regulations at 2 CFR part 225 pertain to
“Cost Principles for State, Local, and
Indian Tribal Governments.” OMB
Gircular A~122 and thes regulaticns
codified at 24 CFR part 230 pertain to
“Cost Principles for Non-Profit
Organizations.”

Other costs. In addition to the eligible
costs described in this preamble, the

. regulation addresses the following other

eligible costs: acquisition, rehabilitation,
new construction, operating costs,
HMIS, project administrative costs, and -
relocation costs.

High-Performing Communities (Subpart
E)

Section 424 of the McKinney-Vento
Act establishes the anthority for the
gstablishment of and requirements for

“HPCs. Applications must be submitted

by the collaborative applicant at such
time and in such manner as HUD may
require and contain such information as
HUT> determines necessary under
§578.17(h). Applications will be posted
on the HUD Web site {www.hud.gov) for
public comments. In addition to HUD's
revisw of the applications, interested
members of the public will be abls to
provide comment to HUD regarding the
applications. :

Bequirements. The Contiruum cf Care
must usa AMIS data FIUD will publish
data standards and measurement
protocols) to determine that the

© standards for qualifying as a HPC are

met. An applivant must submif a report

- showing how the Continutm, of Care

program funds weze expended in the
prior year, and provide information that
the Continuum meets the standards for
HPGs. )
Standards. In order to qualify as an
HPC, a Continuum of Care must
demonstrate through reliable data that it
meets all of the required standards. The
interim rule clarifies which standards
will be measured with reliable data from
a Continuum’s HMIS and which
standards will be measured through
reliable data from other sources and

presented in a narrative form or other
format prescribed by HUD,

Continuums must use the HMIS to
demonstrate the following measures: (1)
That the meax length of homelsssnass

- must be less than 20 days for the

Continuum’s geographic area, or the
Continuam’s mean length of episcdes
for individuals and families In similax
ciroumstances was reduced by at least
10 percent from the preceding year; (2)
that less than 5 percent of individuals
and families that leave homelessness
become homeless again any time within
the next 2 years, or the percentage of
individuals and families in similar
circumstances who became homeless
again within 2 years after leaving
homelessness was decreased by at least
20 percent from the precading year; and
(3) for Continuuins of Care that served
homeless families with vouth defined as
homeless under other federal statutes,
that 85 percent of those families did not
become homeless again within a 2-year

_ period following termination of

assistanee and that 85 percent of those
famiiies achieved indevendent livingin
permanent housing for at least 2 years
following the termination of assistance,

The McKinney-Vento Act requires
that HUD set forth standards for
preventing homelessness among the
subset of those at the highest rigk of
becoming homeless among those
homeless families and youth defined as
homeless under other federal statutes,
the third measure above, one of which
includes achieving independent living
in permanent housing among this
population. HUD has set forth the
standards of 95 percent and 85 percent.
ITUD recognizes that these standards are
high, but standards are comparabls to
the other standards in the Act, whick
are high. It is FIUD’s position that HPCs
should be addressing the needs of those
homeless individuals within their
comynunities prior t¢ recalving
designation of a HPC and being allowed
to spend funds in accordance with
§578.71.

The finel standard that the
Continum must use its HMIS data to
deronstrate is provided under section
424{38)(4) of the Act. The statute requires
each homeless individual or family who
sought homeless assistance to be
included in the data system used by that
community. HUD bas defined this as
bad-coverage and service-volume
coverage rates of at least 80 percent. The
docwmentation that sach homsless
individual or family who sought
homeless assistance be included in the
HMIS is not measurable by HUD. This
type of standard would be entirsly
reliant upon self-reporting,
Additionally, individuals and families
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have the right to decline having their
data enterad into the HMIS. HUD uses
bed-coverage rates and service-volume
coverage rates as a proxy for measuring
the rate of inclusion of persons who are
present for services or housing in the
HMIS, This is a measurable standard,
and HUD defines the calculation in the
HMIS rule; therefore, the measurement |
will be consistent between Continuurms.
Continuums must use reliable data
from other sources and presented in a
narrative form or other format
prescribed by HUD to measure two
standards; Community action and
renewing HPC status. Section 224(dX4)
of the McKinney-Vento Act establishas
znother standard for HPCs, which is
“community action.” This statutory
section provides that comununities that
compose the geographic area must have
" actively encouraged homeless
individuals and families to participate
in housing and services available in the
geographic area and included each
homeless individual or family who
gought homeless assistance services in
the data system used by that community
for determining compliance. HUD has
defined “communities that compose the
geographic area” to mean the entire
geographic area of the Continuum. This
definition will also provide consistency
of measurement since most of HUD's
measuremexnts are acress the entire
Continuum of Care geographic area.
_ HUD has farther defined “actively
encourage’ within this standard as a
comprshensive outreach plan, including
spacific steps for identifying homeless
persons and referring them to
appropriate housing and services in that
geographic area. The measurement of
the last part of this standard, “each
homeless individual or family who'
sought homeless assistance services in
the data system used by that
cemmunity,” will be measured sing
reliable data from an FIMIS and bas
been discussed earlier in this preamble.
HUD has determined this will provide
clarity and ensure consistent
measurement across Continuums.

The interim rule provides that a
Continuum of Cars that was.an EPC in
the prior year and used Gontinuum
funds for activities described under
§578.71 must demonstrate that these
activities were effective at reducing the
number of persons who became
homeless in that community, to be
renewed as a HPC.

Selaction. HUD will select up to 10
Continuums of Care each year that best
meet the application requirements and
the standards set forih in §578.65.
Consistent with section 424 of the
McKinney-Vento Act, the interim rule
provides a HPC designation for the

grants awarded in the same competition
in which the designation is applied for
and made. The designation will be for

a period of one year.”

Eligible activities. Recipients and
subrecipients in Continuums that have
been designated an HPC may use grant
funds to provide housing relocation and
stabilization services and short- and/or
medinm-term rental assistance to
individuals and families at risk of
homelessness as set for in the
Emergency Solutions Grants program.
All eligible activities discussed in this
section must be effective at stabilizing
individuals and families in their current
housing, or quickly moving such
individnals and femilies to ather
permanent housing, This is the only
time that Continuum of Care funds may
be used to serve nonhomeless’
individuals and familtes. Recipients and
subrecipients using grant funds on these
eligible activities must follow the
written standards sstablished by the
Continuum of Care in § 578.7(a){(9)(%),
and the recordkeeping requirements sef
for the Emergency Solutions Grants

. program rule.

Program Reguirementis (Subpart F)

All recipients of Continuum of Care
fiunding must comply with'the program
regulations and the requirements of the
NOFA. issved annually by HUD.

Mutching. The FEARTH Act allows
for a new, simplified match
requirement. All eligible funding costs
gxcept leasing must be matched with no
loss than a 25 percent cash or in-kind
match. The interim rule clarifies that the
match must be provided for the entire
grant, except that recipients that are
UFAs or are the sole recipient for the
Continuur may provide the match cn &
Continuum-wide basis.

For in-kind match, the
governmentwide grant requirements of
TIUD’s regulations in 24 CFR 84.23 (for
private nonprofit organizations) and
85.24 (for governments) apply. The
regulations in 24 CFR parts 84 and 85
establish uniform administrative
requirements for HUD grants. The
requirements of 24 CFR part 84 apply to
subrecipients that are private nonprofit
organizations. The requirements of 24
CFR part 85 apply to the recipient and
subrecipients that are units of general
purpose local government, The match
requirement in 24 CFR 84.23 and in 24
GFR 85.24 applies to administration
funds, as well as Continuwm of Care
planning costs and UFA’s financial
management costs. All match must be
spent on eligible activities as required
under subpart D of this interim rule,
except that recipients and subrecipients

in EPCs may use match on eligible
activities described under §578.71.

General operations. Recipients of
grant funds must provide housing or
services that comply with all applicable
State and local housing codes, licensing
reguirements, and any other
requirements in the project’s
jurisdiction. In addition, this interim
tule clarifies that recipients must abide
by housing quality standards and
suitable dwelling size. Recipients must
also assess suppordve services on an
engoing basis, have residential
supervision, and provide for
participation of homeless individuals as
required under section 426(g) of the
McKinney-Venio Act.

Specific request for comment, With
respect to housing quality standards,
HUD imecludes in this rule the
longstanding requirement from the
Sheiter Plus Gare program that
recipients or subrecipients, prior to
providing assistance on behalfof a
program participant, must physically
inspect each unit to assure that the unit
meets housing quality standards. This
requiremnent is designed to ensure that
program pasticipants are placed in
housing that is suitable for living.
Additionally, these requirerments are
gonsistent with HUD's physical
inspection reguirements in its other
mainstream rental assistance programs.
Notwithstanding that this is a
longstanding requirement, FUD ;
welcomes comment on alternatives 1o i
inspection of each unit that may be less
burdensome but ensure that the housing
provided to a program perticipant is
decent, safe, and sanifary. .

Under Section 578.75, General
Operations, subsection (h), entitled
“Supportive Service Agresments,”
states that recipients and subrecipients
may require program participants to
take part in supportive services so long
as they are not disability-related
services, provided through the project as
a condition of continued participation
in the program. Examples of disability-
related services include, but are not
Bmited to, mental health sexvices,
outpatient health services, and
provision of medication, which are
provided fo a person with a disability to
address a condition caused by the
disability.

This provision further states that if
the purpose of the project is to provide
substance abuse treatment services,
recipients and subrecipients may
require program participants to take part
in such services as & condition of
continned participation in the program.
For example, if a Continuum of Care
recipient operates a transitional housing
program with substance abuse treatment
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sarvices, the recipient may require
program participants to participate in
those sexvices. By contrast, in & program
that offers services but whose purpose is
not substance abuse {reatment, a
recipient may not require a person who
is an aleoholic, for example, to sign a
supportive service agreement at initial
occupancy stating that he or she will
participate in substance sbuse treatment
services as a condition of occupancy.
All program participants must, however,
meet all terms and conditions of
tenancy, including leass requirements.
If, a5 a result of a person’s behavior
stemming from substance use, a person
violates the terms of the lease, a
recipient may consider requiring
participation in services or any ather
action mecessary in order for such a
person to successtully meet the
requirements of tenancy,

Finally, the interim rule clarifies that
in tmits where the ¢ualifying member of
the household kas disd, or has been
incarcerated or institutionalizad for
more than 90 days, assistance may
continue until the expiration of the
lease in effect at the time of the
cualifying member’s death,
incarceration, or institutionalization.

Displacement, relocation, and
acguisition. All recipients must ensure
that they have taken all reasonabie steps
t0 minimize the displacement of
persons as a result of projects assisted
under this part. This section of the
interim rule is substantially revised
from the previous programs to increase
clarity and comprehension of the
directions to recipients and
subrecigaients in the use of grant funds.

Timeliness gtandurds. Recipients
must injtiate approved activities and
projects promptly. Recipierts of funds
for rehabilitation and new construction
must begin construction activities
withir 9 months of the signing of the
grant, ard such activities must be
completed within 24 months. HUD is
providing these requirements to assist
communities in meeting the obligation
and expenditure deadline historically
imposed by the annual HUUD
appropriations act. HUD may reduce a
grant term to a term of one year if
implementation delays reduce the
amount of funds that can be used during
the original grant term.

Limitation on use of funds. Reciplents
of funds provided under this part must
abide by any limitations that apply to
the use of such funds, such as use of
funds for explicitly religious activities.

The limitation on use of funds also
addressas limitation on uses where
religious activities may be concerned. It
is HULD's position that faith-based

organizations are able to compete for

HUD funds and participate in HUD
programs on an equal footing with other
organizations; that no group of
applicants competing for HUD funds
should be subject, as a matter of
discretion, to greater or fewer
requirernents than other organizations
solely bacause of their religious
character or affiliation, or, alisrnatively,
the shsence of religious character or
affiliation. HUD’s general principles
regarding the equal participation of such
crganizations in its programs are
codified at 24 CFR 5.109. Program-
specific requirements governing faith-
hased activities ars codified in the
reguiations for the individual HUD
programs. {See, for example, 24 CFR
574£.300{c), 24 CFR 582.115(c), and 24
CFR 583.150(b).)

HULYs equal participation regulations
were prompted by Executive Order
13279, Equal Protection of the Laws for
Faith-Based and Community
Organizations, issued by President Bush
on. December 12, 2002, and published in
the Federal Register on December 16,
2002 (87 FR 77141). Executivé Order
13279 set forth principles and
policymaking criteria to guide federal
agencies in ensuring the equal
protection of the laws for faith-based
and community organizations.
Executive Order 13278 was amended by
Executive Order 13559 (Fundamental
Principles and Policymaking Criteria for
Partnerships With Faith-Based and
Other Neighborhood Orgenizations},
issued by President Obama on
November 17, 2010, and published in
the Federal Register on November 22,
2010 {75 FR 71319).

Executive Order 13559 expands on
the egual participation principles
provided in Executive Order 13279 to
strengthen the capacity of faith-based
and ather neighborhood organizations to
deliver services sffectively and ensure
the equal treatment of program
beneficiaries. Executive Order 13559
reiterates a key principle underlying
participation of faith-based
organizations in federally funded
activities and that is that faith-based
organizations be eligible to compete for
federal financial assistance wsed to
support social service programs and o
participate fully in social service
programs supported with federal
financial assistance without impairing
their independence, autonomy,
expression outside the programs in
guestion, or religious character.

With respect to program beneficiaries,
the Executive Order states that .
organizations, in providing services
supported in whols or in part with
federal financial assistancs, and in their
outreach activities related to such

services, should not be allowed to
discrizninate against current or
prospective program beneficiaries on
the basis of relipion, a religious helief,
a refusal o hold a religious belief, ora
refugal to attend or participate ina’
religious practice. The Executive Order
directs that organizations that engage in
explicitly religious activities (including
activities that involve overt religions
content such as worship, religious
instzuction, or proselytization) must
perférm such activities and offer such
services outside of programs that are
supported with direct federal financial
assistance (including through prime
awards or subawards), separately in -
time or location from any such programs
or services supported with direct federal
financial assistance, and participation in
any such explicitly religious activities
must be voluntary for the beneficiaries
of the social service program supported
with such federal financial assistance.
For purposes of graater clarity and
comprehensibility, the Executive Order,
uses the term “explicitly religious™ in
lieu of “inherently religious.” The
Exacutive Order further directs that if a
beneficiary or prospective beneficiary of
2 social sexvice program supported by
federal financial assistance objects to
the religious character of an
organization that provides sexrvices
under the program, that organization
shall, within a reasonable time after the
date of the objection, refer the
beneficiary to an alternative provider,

Executive Order 13559 provides for
the establishment of an Inferagency
Werking Group on Faith-Based and
Other Neighberhood Partnerships
(Working Group) io review and evalnate
existing regulations, guidance
decuments, and policies, and directs the
OMB to issue guidance to agencies on
nniform implementation following
receipt of the Working Group’s repost.
On April 27, 2012, the Warking Group
issued its report, recommendinga
model set of regulations and guidance
for agencies to adopt.l

HUD intends to wait for OMB
guidance before initiating any
rulemaking directed to broader changes
1o HUD's extsting faith-based
regulations, to snsure consistency with
faith-based regulations of other federal
agencies. However, HUD has revised its
regulatory provisions governing faith-
based activities to ingorporate the
principles of Executive Order 13559

" pertaining to equal treatment of program

beneficiaries and to adept terminclogy,
such as “explicitly religlous” and “overt

1The report is available at; hitp://
www.whitehouse.gov/sites/default/files/uploads/
finalfaithbasedworkinggroupreport. pdy.
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religious content,” that offers greater
clarity to the limitations placed on faith-
based organizations when using federal

. funds for their supportive services.

Additionally, HUD is putting in place
through this rulemaking the provision of
Executive Order 13559 that directs the
referral to alternative providers.
Executive Order 13559 provides that if

a beneficiary or prospective beneficiary
of a social service program supportad by
federal financial assistance cbjects fo
the religious character of an
organization that provides services

- under the program, that crganization

shall, within a reasonable fime frame
after the date of the objection, refer the
beneficiary to an alternative provider.
While HUD will benefit from OMB
guidancs on other provisions of the
Executive Order, specifically those
which the Working Group is charged to
provide recommendations, the
“referral” provision of the Executive
Order is one that HUD believes it can
immediately put in place. HUD may,
following receipt of public comment
and further consideration of this issue,
revise how recipients and subrecipisnts
document the referral to other providers
when beneficieries may assert
objections to the ofiginal provider. For
now, HUD is requiring that any
objections and any referrals be -
documented in accordance with the
recordkeeping provisions of §578.015.
This section of the interim rule also
contains limitations on the types of
eligible assistance that may not be
combined in a single structure or
housing urit. As the Continuum of Care
substantially increases the types of
assistance that may be combined in a

. project from previous programs, HUD

has established standards iz this section
to provide recipients with clarity about
the types of activities that may not be
carried out in a single structure or
housing unit.

Termination of assistance. The
interim rule provides that a recipient
may terminate assistance tca
participant who violates program
requirements or conditions of
occupancy. The recipient must provide
a formal process that recognizes the due
process of law. Recipients may resume
assistance to a partcipant whose
asgistance has been terminated.

Recipients that ars providing
permanent supportive housing for hard-
to-house populations of homeless
persons must exercise judgment and
examine all circumstances in
determining whether termination is-
appropriate. Under this interim rule,
HUD has determined that a participant’s
assistance should be terminated only in
the most severe cases. HUD is carrying

over this requirement from. the Shslier
Plus Care program. '

Fair Housing and Equal Opportunity
requirements. The Continuum of Care,
as well ag its members and
subrecipients, are required to comply
with applicakle civil rights laws.
Section 578.983, addressing
nondiscrimination and sgual
cpportunity requirements, is provided
to offer greater direction to recipients
and subrecipients on the use of grant
funds. Section 578.93(a) states that the
nondiscrimination and equal
cpportunity requiremants set forth in 24
CFR 5.105(a) apply. This includes, but
ig not Hmited to, the Fair Housing Act,
Title VI of the Civil Rights Act of 1964,
Section 504 of the Rehabilifation Act of
1973 (Section 504), and title II of the
Americans with Disabilities Act.

Section 578.93(b) explains when
recipients and subrecipients may
axclusively serve a particular
subpopulation in transitional or
permanent housing. As paxt of these
Tequiremenis, recipients must also
administer programs and activities
receiving federa] financial assistance in
the most integrated setting appropriate
t0 the needs of qualified individuals
with disabilities. This “integration
mandate” requires that HUD-funded
programs or activities enable
individuals with disabilities to interact
with nondisabled persons to the fullest
extent possible. In reviewing requests
for funding through the Contimam, of
Care NOFA, HUD will be considering
each recipient’s proposals to provide
integrated housing to individuals with
disabilities. ' ’ .

Thers are certain situations in which
arecipient or subrecipient may limit
housing to a spscific subpopulation, so
long as admission does not diseriminate
against any protected class, as well as
instances where recipients or
subrecipients may limit admission or
provide a preference to cartain
subpopulations of homeless persons and
families who need the specialized
services provided in the housing. For
example, §578.93(b)(2) states that the
housing may be limited fo homeless
veterans, so long as admission is not
denied hased on any membership in a
protected class; e.g., homeless veterans
with families st be admitted.
Similarly, housing may be limited fo
domestic violence victims and their
familiss or persons who are at risk of
institutionalization, so longas
admission is not denied based on any
membership in a protected class:

Section 578.93(b)(3} states that .
housing may be limited to families with
children.

Section 578.93(b){1) statss that, in
consideration of personal privacy,
housing may only be limited to a single
sex when such housing consists of a
single structure with shared bedrooms
or bathing facilities such that the
considerations of personal privacy and
the physicel limitations of the
configuration of the housing make it
appropriate for the housing to be limited
to one sex. .

Further, §8578.93{0){4) and (5) clearly
outline-instances when sex offenders or
violent offenders may be excluded from
housing, snd when projects providing
sober housing may exclude persons.

HUD's Section 504 regulations permit
housing funded under a particular
program to be reserved for persons with
a specific disability when a federal
statute or executive erder specifically
authorizes such a limitation. Section
578:93(b)(6} states that if the housing is
assisted with funds under & federal
program that is Hmited by federal
statute or execufive order to a specific
subpopulation, the housing may be
limited to that subpopulation.

Section 578.93(b}(7) provides
clarification to recipients of funds under
this part as to when a project can limit
admission to a specific subpopulation of
homeless individuals and families based
on the service package offered in the
project. To help recipients better .
understand these requirements, the
following paragraphs provide a detailed
explanation of the regulatory provisicn,
along with a few examples, ‘

Section 578.93(b)(7) states that
recipients may limit admission. to or
provide a preference for the housing to
subpopulations of homeless persons and
families who need the specialized
supportive services that are provided in
the housing. The regulation contains the
following examples: Substance abuse
addiction treatment, domestic violence
services, or a high-intensity package
designed to meet the needs of hard-to-
reach homeless persons. However,
§578.93(b)(7) further states that while
the housing may offer services fora
particular type of disability, no
otherwise eligible individual with a
disability, or family that includes an

~ individual with a disability, who may

benefit from the services provided may
be excluded on the grounds that they do
not have a particular disability. Below
are general examples to offer guidance
on this subsection. Please note that
these examples are nonexhaustive, but
emphasize that the proper focus is on
the services available as part of the
Continuum of Care project as opposed
to a person’s category or subcategory of
disability. While these general
principies ave offered to help clarify this
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section, a change in the factual scenario
may change the analysis.

One clarifying example is as follows.
A private, nonprofit organization ora
local government applies for and
receives a new grant under this part fo
provide project-based rental assistance
and services, including case
management, intensive therapy
provided by a psychiatrist, and
medication management. The recipient
or subrecipient may establish a
preference for individuals whao are
chronically homeless. When filling an
opening in the housing, the recipient or
subrecipient may target chronically
homeless individuals or families, but if
there are no such individuals or families
either on a walting list or applying for
entrance to the program, the recipient or
subrecipient cannot deny occupancy to
tndividuals or'familiss who apply for
entrance into the program and who may
benefit from the services providad.
When filling a vacancy in ths housing,
the recipient or subrecipient, if
presented with two otherwise eligible
persons, one who is chronically
homeless and one who is not, may give
a preference to the chronically homeless
individual.

By comparisor, §578.93(b}(8)
addresses sitnations whers Continunm
of Care funds are combined with HUD
funding for housing that may be
restricted to a specific disability. For
example, if Continuum of Care fands for
& specific project are combined with
construction or rehabilitation funding
for housing from the Housing
Opportunities for People With AIDS
program, the program may mit
eligibility for the project to persons with
HIV/AIDS and their families. An
sndividual or a family thet incluces an
individual with a disability may be
denied occupancy if the individual or at
least one member of the family does not

- have HIV/AIDS.

To another example, a private,
nonprofit organization applies for and:
recetves Continuum of Care funds from
a local governmental entity to
rehabilitate a five-unit building, and
provides services including assistance
with daily living and mental health
services. While the nonprofit
organization fntends to arget and ,
advertise the project as offering services
for persons with developmental
disahilities, sn individual with a severe
psychiatric disability who does not have
a developmental disability but who can
benefit from these services cannot be

" denied.

Section 578.23(e) incorporates the
“preventing involuntary family
separation” requirement set forth in
Section 404 of the McKinney-Veto Act

into this interim wule. This provision
clarifies, especially for projects where
the current policy is to deny the
admittance of a boy under the age of 18,
that denying admittance to & project
based on age and gender is no longer
permissible, HUD encourages
Cortinuums of Care to use their
ceniralized or coordinated assessment
systems to find appropriate shelter or
housing for families with male children
under the age 0f 18,

Specific request for comment. HUD
specifically seeks comments from
Continuum of Gere-funded recipients on
this requirement. HUD invites
comments about the diffculty that
recipients are going to experience, if
any, in implementing this requirement.
Tn addition to comments about the
difficulties, HUD invites communities
that have already implemented this
requirement locelly to describe their
roethods for use in EUD’s technical
agsistance materials end for posting oo
the HUD Homeless Resource Exchange.

Other standards. In eddition to the
program requirements described in this
preamble, the interim rule sets forth
other program Teguirements by which
ell recipients of grant fupds must abide..
These include a limitation on the use of
grant funds to serve persons defined as
homeless under other federal laws,
cenflicts of interest standards, and
standards for identifying uses of
program income.

Additionally, recipients are required
to follow other federal requirements
contained in this interim rule wmder
§578.29. Thess include compliance
with such federal requirements as the
Coastal Barriers Resources Act, OMB
Circulars, HUD’s Lead-Based Paint
regulations, and audit requirements.
The wording of these requirements has
heern substantially revised from previous
programs, with the objective being to
increase clarity and comprehension of
the directions to recipients and
subrecipients in the use of grant funds.

Administration (Subpart GJ

Technical assistance. The purpose of
technical assistance under the
Confirmum of Care program is to
increase the effectiveness with which
Coptinuums of Care, eligible applicants,
recipients, subrecipients, and UFAs
implement and administer their
Continuum of Care planming process.
Technical assistance will also improve
the capacity o prepare applications,
and prevent the separation of families in
projects funded under the Emergency
Solutions Grants, Continuurn of Care,
and Rural Housing Stability Assistance
programs. Under this interim rule,
technical assistance means the fransfsr

of skills and knowledge to entities that,
may need, but do not possess, such
skills and knowledge. The assistance
may include written information, such
as papers, manuals, guides, and
brochures; person-to-person exchanges;
and training and related costs.
Therefors, as needed, HUD may
advertise and competitively select
providers to deliver technical
assistance. HUD may enter into
contracts, grants, or cooperative
agresments to implement the technical
assistance. HUD may alsc enter info
agreements with other federal agencies
when awarding technical assistance

" fonds.

BRecordkeeping requirements. Grant
recipients under the Supportive
Housing Program and the Shelter Plus
Care program have always been required
to show compliance with regulations
through eppropriats records. However,
the existing regulations are not specific
about the records to be maintained, The
interim rule for the Continuum of Care
program elaborates upon the
racordkeeping requirements to provide
sufficient notice and clarify the
documentation that HUD requires for
assessing comypliance with the program
requiremsnts, The reccrdkeeping
requirements for documenting homeless
status were published in the December
5, 2011, Defining Homeless final rule.
Because these recordkeeping
requirements already went through a 60-
day comment perind, HUD is not
seeking further comment on these
requirements. Additionally,
recordkeeping requirements with
similar levels of specificity apply to
dooumentation of “‘at risk of
homelessness” and these requirements
can be found in § 576.500(c) of the
Emergency Sclutions Grants program
interim Tule prblished on December 5,
20711. Because the documentation
requirements pertaining to “at risk of
homelsssness” warealready subjectto a
80-day public comment period, HUD is
not seeking additional comment on
these Tequirements. Further
requirements are modeled after the
recordkeeping requirements for the
HOME Investment Partnierships Program
{24 CFR 92.508) and other HUD
regulations.

Inclnded along with these changes are
new or expanded requirements :
regarding confidentiality, rights of
access to records, record retenton
pericds, and reporting requirements.
Most significantly, to protect the safety
and privacy of all program participants,
the Continuum of Care rule broadens
the program’s confidentiality
reguirements. The McKinney-Vento Act
raquires only procedures to ensure the
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confidentiality of records pertaining o
any individual provided family violence
prevention or treatment services undar
this program. The interim rule requires
written procedures to ensure the
security and confidentiality of all
records containing personally
identifying information of any
individual or family who applies for
and/or receives Continuum of Care
assistance.

Grant and project changes. The
interim rule provides that recipients of
gramts may not make any significant
changes fo use of grant funds without
prior HUD approval, evidenced by a
grant arnendment signed by HUD and
the recipient. The interim rule provides
separate standards for determining
when a grant amendment is required for
Continuums having only one recipient,
including UFAs, and Continuums
having more than one recipient.
Additonally, the interim rule provides
contingencies that must be met before
HUD will approve the grant
amendment. These contingencies are
necessary to ensure that recipients meet
the capacity requirements established in
the NOFA and tc ensure that eligible
parsons within the geographic ares are
better served and, since the Continuum
of Cate program is a competitive
program, that the priorities established
under the NOFA continus to be met.
Any changes to an approved grant or
project that do not require a grant
amendment, as set forth in this section,
must be fully documented in the
recipient’s or subrecipient’s records.

Sanctions. The interim rule
astablishes sanctions based on existing
regulations acd strengthens the
enforcement procedures and array of
remedial actions and sanctions for
recipients and subrecipients of
Continunm of Care funds. These
revisions draw from the requirements at
24 CFR 85.43 and other HUD program

regulations.

Close-out. The interim rule provides
that grants must be closed cut at the end
of their grant term if recipients are not
seeking renewal. Section. 578.109 of this
interim rule specifiss the actions that
must be taken after the. closeout,
including grantee submdssion of
financial, final performance, or cther
reports required by HUD within 90 days
of the end of the grant term. Any unused
funds must bs deobligated and returned
to HUD. :

The interim rule stipulates, for grants
seeking Tenewal, that failure to submit
final performance reports, or other
reports required by HUD within 90
days, may cause renewal funds o be
withdrawn and grant funds expended
on the renewal grant to be repaid.

111, Regulations for HUD Homeless
Assistance Programs Existing Prior to
Enactment of HEARTH Act

Becaunse grants are still being
administered under the Shelter Plus

Care program and the Supportive

Housing program, the regulations for -
these programs in 24 CFR parts 582, and
583, respectively, will remain in the
Code of Federal Regulations for the time
being. When no more, or very few,
grants rernain under these programs,
HUD will remove the regulations in
these parts by a separate rule (ifno
grants exist) or will replace them with

a savings clause, which will continue to
govern grait agreements executed priox
to the effective date of the HEARTH Act
regulations, ‘

IV. Conforming Regulations

In addition to establishing the new
regulations for the Continuum of Care
program, HUD is amending the
following regulations, which reference
the Shelter Plus Care Program and the
Supportive Housing Program, to include
reference to the Continuum of Care
programm. These regulations are the
regulations pertaining to: (1) Family
Income and Family Payment;
Occupancy Requirements for Section 8
and Public Housing, Other HUD-
Assisted Housing Serving Parsons with:
Diszbilities, and Section 8 Project-Based
Agssistance, the regulations for which are
in 24 CFR part 5, subpart F, specifically,
§5.601 {Purpose and Applicability),
paragraphs (d} and (e) of this section;

* §5.603 (Definitions), specifically the

definition of “Responsible Entity;”
§5.6817 {Self-Sufficiency Incentives for
Persons with Disabilities—Disallowance
of Increase in Annual Income),
paragraph (a) of this section; (2)
Environmental Review Responsibilities
for Entities Assuming HUD
Environmental Responsibilities, the
regulations for which are in 24 CFR part
58, specifically §58.1 {Purpose and
Applicahility}, paragraph (b)(3) of this
section; and (3) the Consolidated
Submissions for Community Planning
and Development Programs, the
reguletions for which are fn 24 CFR part
91, specifically, § 1.2 (Applicability),
paragraph (b) of this section.

V. Justification for Interim Rulemaldng

In accordance with its regnlations on
rulemaking at 24 CFR part 10, HUD
generally publishes its rules for advance
public comment.? Notice and public

2 The Administrative Procedure Act (5 U.5.C.
Subchapter IT) (APA), which governs fedszal
rulemalking, provides in section 553(a} that matters
involving a military or foreign affairs function of the
United States ora matter relating to federal agency

proceduras way be omitted, however, if
HUD determines that, in & particular
case or class of cases, notice and public
comment pracedure are “impracticable,
unnecessary, cr contrary to the public
interest.” (See 24 CFR 10.1.)

In this case, HUD has determined that
it would be contrary to the public
intersst to delay promulgation of the
regniations for the Continuum of Care
program.? Congress has provided
funding for this new program in the
Consolidated and Further Continuing
Appropriations Act, 2012 (Pub, L. 112—
55, approved November 18, 2011} (FY
2012 Appropriations Act). The FY 2012
Appropriations Act, under the account
for Homeless Assistance Grants,
appropriates not less than $1.593 billion
for the Continuurm of Care and Rural
Housing Stability programs. While
many federal programs, including HUD
programs, received a reduction in
funding in the FY 2012 Appropriaticns
Act, Congress increased funding for
HUD’s homeless assistance grants,
including the Gontinmue of Care
program. Additionally, the Conference
Report accompanying the FY 2012
Appropriations Act (House Report 112
284) states in relevant part, as follows:
“The conferees express concern that
KUD continued to implement pre-
HEARTH grant programs in FY 2011,
due to a lack of regulations. The
conferees direct HUD to publisk ot least
interim guidelines for the Emergency
Solutions Grants and Continuum of Care
programs this fiscal year and to
implement the new grant programs as
soon as possible so that the updated
policies and practices in HEARTH can.
begin to govern the delivery of homelass
assistance funding.” (See Conf. Rpt. at
page 319. Emphasis added.) Given this
congrassional direction, HUD is issuing
this rule providing for regulations for
the Continnum of Care program as an
interim rule. Having interim regulations
in place will allow HUD to move
forward in making FY 2012 funds
available to grantees, and avoid a
significant delay that would result from
issuance, first, of a proposed rile. As

management or personnel or to public property,
1oans, grants, benefits, or contracts are exeropt from.
the advance notice and public comment
requirement of sections 553(h) and (c) of the APA.
Tn its regnlations in 24 CFR 10.1, HUD has waived
the exemption for advance notice end public
comment for matters that relate to public property,
loans, grants, benefits, or contracts, and has
committed to undertake notice and comrent
rulemalking for these matters.

3 Alfhough HUD's regulation in 24 CFR 10.1
provide that HUD will invalve public participation
in its rulemaking, this regulation also provides that
notice and public procedure will be omitted if HID
determines in a parficular case or class of cases that
netice and public precediire are impracticable,
unnecessary, or contrary to the public interest.
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has been discussed in this preamble, the
foundation for the Continuum of Care
régulations is the criteria and
requirements provided in NOFAs for the
Continuum of Care Homeless Assistance
Grants Competition program, which
HUD has funded for more than 10 years.
Through the Continvum of Care
Homeless Assistance Grants
Competition program, HUD provided
furding for the Supportive Housing
program, the Shelter Plus Care program,
and the Section 8 Moderate
Rehabilitation Single Room Cecupancy
program. The HEARTH Act
consclidated these three competitive
programs into the statutorily established
Continuum of Care program, which was
established as a single grant program.
Interim regulations will provide

. certainty with respect to funding
requirements and eligible expenditures
for FY 2012, and the public comment
solicited through this interim rule will
help inform the public procedires that
HUD is contemplating in its regnlations
in 24 CFR part 10, and this public
comment, in turn, will inform the final
ruls that will follow this interim rile
and govern the funding years following
FY 2012,

For the reasons stated above, HUD is
iseuing this rule o take immediate
effect, but welcomes all comments on
this interim rule and all comments will
be taken into consideration in the
developroent of the final rule.

VL Findings and Cerfifications

Regulatory Review—Executive Orders
12866 and 13563

Tmnder Executive Order 12866
{Regulatory Planning and Review), a
determination must be made whether a
regulatory action is significant and,
therefore, subject to review by the Office
of Management and Budget (OMB) in
accordance with ths requireizents of the
order. Executive Order 13563
(Improving Regulations and Regulatory
Review) dirscts executive agencies to
analyze regulations that are “outmoded,
ineffactive, insufficient, or excessively
burdensome, and to modify, streamline,
excpand, or repeal them in accordance
with what has been learned.” Executive
Order 13563 also divects that, where
relevant, feasible, and consistent with
regulatory objectives, and to the extent
permitted by law, agencies are fo
identify and consider regulatory
approaches that reduce burdens and
maintain flexibility and freedom of
chvice for the public. This rule was
determined to be a “significant
regulatory ection,” as defined in section
3(f) of Exeoutive Order 12866 {although
not an sconcmically significant

regulatory action, as provided under
section 3()(1) of the Executive Order).

As has been discussed in this
preamble, this interim rule establishes
the regulations for the Continuum of
Care program, which is the HEARTH
Act’s codification of HUD's long-
standing Continuum of Care planning
process. The HEARTH Act not oaly
codified in law the planning system
¥niown as Continuum of Care, but
consolidated the thres existing
competitive homeless assistance grant
programs (Supportive Housing, Shelter
Plus Care, and Single Room Occupancy)
into the single grant program known as’
the Continwum of Care program. As
discussed in the preceding section of
the preamble, HUD funded these three
programs for mors than 10 years
through a NOFA, which was titled the
Continnum of Care Homeless Assistance
Grants Competition Program. However,
the funding of the three competitive
grant programs, although done through -
& single NOFA, delineated the different
statutes and regulations that governed
each of the three programs (see, for
exarmple, HUD’s 2008 Contimunumn of
Care NOFA at 73 FR 398450,
specifically page 39845}, In
consolidating these three competitive
programs into a single grant prograrm,
the HEARTH Act achieves the
administrative efficiency that HUD
strived to achisve to the extent possible,
through its administrative establishment
of the Continuum of Cars planning
process. To the extent permitted by the
HEARTH Act and where feasible, the
regulations build-in flexibility for
grantess, based on experience in
administering the Continwom of Care
program to dats. Given the transition
from administrative operation of the
Continuum of Care program fo statutory
operation of the Continuum of Care
program, this interim rule would also
have no discernible impact upon the
economy.

The docket file is available for public
inspection iz the Regulations Division,
Office of the General Counsel, Room
10276, 451 7th Street SW., Washington,
DC 20410-0500. Due to security
measures at the HUD Headquarters
building, please schedule an
appointment to review the docket file by
calling the Regulations Division at 202--
708-3055 (this is not a toll-free
number). Individuals with speech or
hearing impairments may access this
number via TTY by calling the Federal
Relay Service at 800-877-8339.

Environmental Tmpact

A Finding of No Signiffcant Impact
(FONST) with respect to the
environment has been made in

accordance with HUD regulsations at 24
CFR part 50, which implement section
102(2}C} of the National Environmental
Policy Act of 19649 (42 U.S.C. '
4332(2){(C}). The Finding of No
Significant Impact is available for public
inspection between the hours of 8 am.
and 5 p.n. weekdays in the Regulations
DHvision, Office of General Counsel,
Department of Housing and Urban
Development, 451 7th Street SW., Room
10276, Washington, DC 20410-0500.
Dus to security measures at the HUD
Headquarters building, please schedule
an appointment to review the FONSI by
zalling the Regulations Division at 202—
708-3055 (this is not a toll-free
number], Individuals with speech or
hearing impairments may accass this
number via TTY by calling the Federal
Relay Service at 800-877—8339.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1895 (2 11.8.G. 1531-1538) (UMRA]}
establishes requirements for federal
agencies to assess the effecls of their
regulatory actions on State, local, and
fribal governments and on the private
sector. This interim rule dees not
impose a federal mandate on any State,
local, or tribal government, or on the
private sector, within the meaning of
UMRA.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
11.5.C. 801 et seq.) generally requires an
agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements, unless the agency cartifies
that the rule will not have a significant
economic Empast on a substantial
number of small entities. This rule
solely addresses the allocation and use
of grant funds under the new
McKinney-Vento Act homeless
assistance programs, as consolidated
and amended by the HEARTH Act. As
discussed in the preamble, the majority
of the regulatory provisions proposed by
this rule track the regulatory provisions
of the Continuum of Care program, with
which prospective recipients of the

_Supportive Housing program and the
Shelter Plus Care program are familiar,
Accordingly, the program requirements
should raise minimal issues becauss
applicants and grantses are familiar
with these requirements, and in
response fo HUD's solicitations to them
on the burden of the requirements for
the Supportive Housing program and -
the Shelter Plus Care program, grantees
have not advised that such requirements
are burdensome. Therefore, HUD has

determined that this rule would not
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have a significant ecopomic impact on
a substantial number of small entities.

Notwithstanding HUD's
determination that this rule will not
have a significant eifect on a substaniial
number of small entities, HUD
specifically invites comments regarding
any less burdensome alternatives 1o this
rule that will meet HUD's objectives as
described in this preamble.

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Federalism™) prehibits an agency from
publishing any rule that has federalism
implications if the rule either imposes

substantial direct compliance casts on
State and local governments and is not
required by statute, or the rule preempts
State law, unless the agency meets the
consuliation and funding requirements
of section & of the Executive Order. This
final rule does not have federalism
implications and does not impose
substantial direct compliance costs on
State and local governments nor
preampts State law within the meaning
of the Executive Ordsr.

Paperwork Reduction Act

The information collection
requirements contained in this interim

rule have been submitted to the Office
of Management and Budget (OMB)
under the Paperwork Reduction Act of
1995 (44 17,5.C. 3501-3520). In
accordance with the Paperwork
Reduction Act, an agency may not
conduct or sponsor, and a person is not
required to respond to, 2 collection of
information, unless the collection.
displays a currently vaild OMB control
nunber.

The burden of the information
collections in this interim rule is
estimated as follows:

REPORTING AND RECORDKEEPING BURDEN

- Response
: : Number of Total annual Burden hours Tetal annual
Information coliection respondents %{fﬁ;ﬁg’g responses | per response hours.
§578.5(2) Estabiishing the CoC - 450 1 450 8.0 3,600
§ 578.5(b) Estabiishing the Board . 450 1 450 5.0 2,250
§578.7(2)(1) Hold CoC Meetings «...cooveeeee 450 2 900 4.0 3,600
§578.7(a)(2) Invitation for New Members ...veerverrenecens 450 1 450 1.0 450
§ 578.7(g)(4) Appoint commitiees - 450 2 900 0.5 450
§578.7(a)(5) Govemance charter 450 1 450 7.0 3,150
§578.7(2)(6) and (7) Menitor performance and evaluation 450 4 450 8.0 4,050
§578.7(s)(8) Centralized or coordinated assessment sys-
tem . reeacmmmenene e ns e 450 1 450 8.0 3,600
§578.7(2)(9) Written standards 450 1 450 5.0 2,250
§578.7(b) Designate HMIS 450 1 450 10.0 4,500
§578.9 Application Tor Junds ....eeeees s 450 1 450 180.0 81,000
§578.11(c) Develop CoC plan . e 450 1 450 9.0 4,050
§578.21(c) Satisfying conditions .-.cee.en. 8,000 1 8,000 4.0 32,000
§578.23 Executing grant agreements .. 8,000 1 8,000 1.0 8,000
§578.35(b) Appeal--sola ... 10 1 10 4.0 40
§578.35(c) Appeai—denred or decreased fundlng 15 1 15 1.0 15
§578.35(d} Appeal—competing CoC i 10 1 10 5.0 50 -
§ 578.35(e} Appeal—Consvlidated Plan certification 5 1 5 2.0 10
§578.48(a)—|.easing exCeplionS e B 1 5 1.5 7.5
§578.85 HPC Standards ....eeeeeeescenas 20 1 20 10.0 200
§578. 75(a)(1) State and local reqmrements—appropnate
T SBrVICE PrOVISION .cvereigresrsmesmmrne e sssis s st s rennr 7,000 1 7,000 0.5 3,500
§578.75(z)(1) State and locai requ:rements—v—housmg
codes .. . SR, 20 1 20 3.0 60
§ 578.75(b) Housing quality standards ... 72,800 2 145,600 1.0 145,600
§578.75(b) Suitable dwelling sizé ... 72,800 2 145,600 0.08 11,848
§578.75(0) MBAIS covecermreereererrmemscamssnsessirassrsesanssassassrasanasseses 70,720 1 70,720 0.5 35,360
§578.75(e) Ongoing assessment of supportwe sevices . 8,000 1 8,000 1.5 12,000
§578.75(f) Residential SUDEIVISION .o eeieveiniscsseisraicininn 6,600 3 12,800 075 14,850 -
§578.75(g) Participation of homeless individualg . 11,500 1 11,500 101 11,500
§578.75(n) Supportive service agreements ..., 3,000 100 30,000 0.5 15,000
§578.77(a) Signed lesses/occupancy agreaments ......... 104,000 2 208,000 1.0 208,000
§578.77(b} Cajculating occupancy charges ............. 1,840 200 368,000 0.75 276,000
§578.77(c} Calculating rent . 2,000 200 400,000 T 078 300,000
§578.81(a) {Jse restriction . . 20 1 20 a.5 10
§578.91(a) Termination of asastance ................................. 400 1 400 4,00 1,600
§ 578.91(b) Due process for termination of assistance ....... 4,500 1 4,500 3.0 13,500
§ 578.95{d)}~-Conflict-cf-Intarest exceplions ......veeees .10 1 10 3.0 ; 30
§578.103(a}(3). Documnenting homelessness ... 300,000 1 300,000 -0.25 75,000
§578.103(a){4) Documenting af risk of homelessness ....... 10,000 g 10,000 025 | 2,500
§ 578.103(2)(5) Documnenting imminent threat of harm ....... 200 1 200 0.5 100
§578.103(a){7) Documenting prograrm participant records 350,000 8 2,100,000 0.25 525,000
§578.103(a)(7) Documenting case management ............. 8,000 12 96,000 1.0 96,000
§578.103(a){13) Documenting faith-based activities .. 3,000 1 8,000 1.0 8,000
§578.103(b) Confidentiafity procsdures ...eeeeee 11,500 1 11,500 1.0 11,500
§578.105(a) Grant/project changes—UFAs .. - 20 2 40 2.0 80
§578. 105(b) Grant/project changesmmultlple pro;ect app[i—
cants . 800 1 300 2.0 1,600
Total 1,821,710.5
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In accordance with 5 CFR -
1320.8(d){1), HUD is soliciting
gomments from members of the public
and affected agencies concerning this
collection of information to:

{1} Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions HUD, including whether the
information will have practical utlity;

{2) Evaluate the accuracy of HUD'’s
estimate of the burden of the proposed
collection of informeation; '

{3) Enhance the quelity, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collsction of information on these who
are to respond, including through the
use of appropriate antomated collection
techniques or other forms of information
technology; 6.g.. permitting electronic
submission of responses.

Interested persons are invited to
submit comments regarding the
information collection requirements in
this rule. Comments must refer to the
praposal by name and docket number
(FR-5476-I-01) and be sent to: HUD
Dask Officer, Office of Management and
Budget, New Executive Office Building,
Washington, DG 20503, Fax: {202) 395
6947, and Repaorts Liajson Officer,
Office of the Assistant Secretary for
Community Planning and Development,
Department of Housing and Urban
Development, 451 Seventh Street SW.,
Room 7233, Washington, DC 20410
7000.

Interested persons mey submit
comments regarding the information
collection requirements elecironically
through the Federal eRulemaking Porzal
at http://www.regulations.gov. HUD
strongly encourages commenters to
submit comments electronically.
Electronic submission of comments
allows tha comunenter maximum time to
prepare ard submif 2 comment, ensures
Hmely receipt by HUD, and enables
HUD to make them immediately
available to the public. Comments
submitted electronically through the
http:/fwww.regulations.gov Web site can

‘be viewed by other commenters and

interested members of the public.
Commenters should follow the
instructions provided on that site to
submit comments electronically.

List of Subjects in 24 CFR Part 578

- Community facilities, Continuum of
Care, Emergency solutions grants, Grant
programs—housing and community

. development, Grant program——social

programs, Homeless, Rural housing,.
Reporting and recordkeeping
requirements, Supportive housing

programs— housing and community
development, Supportive services.

Accordingly, for the reasons described
in the preamble, HUD adds part 578 to
subchapter C of chapter V of subtitle B
of 24 CFR to read as follows:

PART 578—CONTINUUM OF CARE
PROGRAM

Subpart A—General Provisions

Sec.
578.1 Purpose and scops.
578.3 Definitions.

Subpart B—Establishing and Opetating a
Continuum of Care

578.5 Establishing the Continwum of Care.

578.7 Responsibilities of the Continuurm of
Care.

578.5 Preparing an application for funds.

578,11 Unified Funding Agency.

578,13 Remedial actdon.

Subpart C—Application and Grant Awatd
Process

578.15 Eligible applicants.

578.17 Overview of application and grant
award, process.

578.19 Application process.

578.21 Awarding funds.

578.23 Hxecuting grant agreerments.

578.25 Site comirol. -

578.27 Consolidated pian.

578.29 Subsidylayering.

578.31 Environmental review.

£78.33 Renewals.

578.35 Appeal.

Subpart D—Program Componenis and
Eligible Costs

578.37 Program components and uses of
assistance.

578.39 Continuum of Care planning
sctivities.

578,41 Unified Funding Agency costs,

578.43 Accuisitioh.

578.45 Rehabilitation.

578.47 New consiTuction.

578.49 -Leasing.

578.5% Rental assistance.

578.53 Supportive services.

578.55 Operating costs.

578.57 Homeless Managément Information
System.

578.59 Froject administrative costs.

578.61 Relocation costs.

578.63 Indirect costs.

Subpart E—High-Performing Communities

578.65 Standards.
578.67 Publication of application.
578.6¢ Cooperation among entities.

57871 HPG-eligible activities.

Subpart F—Program Requirements

578.73 Matching reguirements.

578.75 Generzl operations.

578.77 QCeaiculating occupancy charges and
rent.

578.79 Limitafon on transitional housing.

578.81 Term of commitment, repayment of

grants, and prevention of undue benefits.

578.83 Displacement, relocation, and
acquisition.
578.85 Timeliness standards.

578.87 Limitetion on use of funds.

578,80 Limitation on use of grant funds to
serve persons defined as homeless under
other federal laws.’

578.91 Termination of assistance to
program participants.

578.93 Fair Housing and Egual
Opportunity.

5378.95 Conflicts of interest.

578.87 Program income.

578.99 Applicability of other federal
requirements,

Subpart G—Grant Administration

578.101  Technical assistance.

578.103 Recordkeeping requirements.

578.105 Grant and project changes.

578.107 Sanctions.

578.108 Closeout. ]
Authority: 42 U.5.C. 11371 ef seq., 42

TL.5.C. 3535{d}.

Subpart A—General Provisions

§578.1 Purpose and scope. -
(a) The Continuum of Care program is

" anthorized by subtitle C of title IV of the

McKinney-Vento Homeless Assistance
Act (42 U.5.C. 11381-11389).

{b) The program is designed to:

{1) Promote communitywide
commitment to the goal of ending
homelessness;

(2) Provide funding for efforts by
nonprofit providers, States, and local
governinenis to quickly rehouse
homeless individeals (including
unaccompanied youth) and families,
while minimizing the trauma and
dislocation cansed to homeless
individuals, families, and communities
by homelessness;

(3) Promote access to and effective
utilization of mainsteam programs by
homeless individuals and familiss; and

- {4) Optimize self-sufficiency among
individuals and families experiencing
homelessness.

§578.3 Definitions.

As used in this part:

Act means the McKinney-Vento
Homeless Assistance Act as amended
{42 10.5.C. 11371 ef s8q.).

Annual renewal amount means the
amount that a grant can be awarded on.
an annual basis when renewed, It
includes funds only for those eligible
activities {operating, supportive
services, leasing, rentzl assistance,
HMVES, and administration) that were
funded in the original grant (or the
original grant as amended), less the
unrenewable activities (acquisition, new
construction, rehabilitation, and any
administrative costs related 1o these
activities).

Applicant means an eligible applicant

" that has been desigrated by the

Continuum of Care to apply for
assistance under this part on behslf of
that Continuum.
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At risk of homelessness. (1) An
individual or family who:

(i) Has an annual incoms below 30
percent of mnedian family income for the
area, as determined by HUD;

(ii) Does not have sufficient resources
or support networks, e.g., family,
friends, faith-based or other social
networks, immediately available to
prevent them from moving to an
emergency shelter or another placs
described in paragraph (1) of the
“Homeless” definition in this section;
and )

{ii3) Meets one of the following
conditions:

{A) Has moved because of economic
reasons two or more times during the 60
days immediately preceding the
application for homelessness prevention
assistance;

(B) Is living in the home of another
~ because of economic hardship;

(C) Has been notified in writing that
their right fo occupy their current
~ housing or living sitiation will be
terminated within 27 days of the date of
ap%lication for assistance;

(D) Lives in a hotel or motel and the
cost of the hotel or motel stay s not paid
by charitable organizations or by
federal, State, or local government
programs for low-income individuals;

(E) Lives in: & single-room occupancy
or efficiency apartment unit in which
there reside more than twoe persons, or
lives in a larger housing unit in which
there reside more than 1.5 peopls per
rocm, as defined by the U.S. Census
Bureaw;

(F) Is exiting & publicly funded
institution, or system of care {such as a
health-care facility, a mental health
facility, foster care or other youth
facility, or correction program or
institution); or

() Otherwise lives in housing that
has characteristics associated with
instability and an increased risk of
homelessness, as identified in the
recipient’s approved consolidated plan;

(Z)A chilcf| or youtk who does not
qualify as “homeless” under this
section, but qualifies as “homeless”
under section 387(3) of the Runaway
and Homeless Youth Act (42 U.S.C.
5732a(3)), section 637{11) of the Head
Start Act (42 U.3.C. 9832(11)), section
41403(8) of the Violence Against
Women Act of 1994 (42 U.5.C. 14043~
2(6)), section 330(h3{5)(A) of the Public
Health Service Act (42 T1.5.C.
254b{h){5)(A)}, section 3(m) of the Food
and Nuirition Act of 2008 (7 U.S.C.
2012(m}}, or section 17(b)(15) of the
Child Nutrition Act of 1966 {42 U.S.C.
1786{(b)(15}); or .

(3) A child or youth who does not
quaiify as “homeless” under this

section, but qualifies as “homeless”
under section 725(2) of the McKinney-
Vento Homeless Assistance Act (42
11.8.C, 114344a(2)), and the parent(s) or
guardian(s) of that child or youth if
living with her or him.

Centralized or coordinated
assessment system means a cenfralized
or coordinated process designed to
coordinate program participant intake
agsessment and provision of referrals. A
centralized or coordinated assessment
system covers the geographic area, is
easily accessed by individuals and
farjlies seeking housing or services, is
well advertized, and inciudes a
comprehensive and standardized
assessment tool.

Chronically homelgss. (1) An
individual who:

(i) Is homeless and lives in a place not
meant for human habitation, a safe
haven, or in an emergency shelter; and

{ii) Has been homeless and Hving or
residing in a plage not meant for humen
habitation, & safe haven, orin an
emergency shelter continuously for at
least one year or on at least four separate
accasions in the last 3 years; and

(iii) Can be diagnosed with one or
more of the following conditions:
substance use disorder, serious mental
illness, developmental disability (as
defined in section 102 of the
Developmental Disabilities Assistance
Bill of Rights Act of 2000 (42 U.5.C.
15002)), post-iranmatic stress disorder,
cognitive impairments resuiting from
brain injury, or chronic pliysical illness
or disability;

(2) An individual who has been
residing in an institutional care faciiity,
including a jail, substance abuse or
mental health treatment facility,
hospital, or other similar facility, for
fewer than 90 days and met all of the
criteria in paragraph (1) of this
definition, before entering that facility;

ot :

{3) A family with an adult head of
household {or if there is no adult in the
family, a minor head of household) who
meets all of the criteria in peragraph (1)
of this definition, including a family
whose composition has fiuctuated while
the head of household has been

_homeless.

Gollaborative applicunt means the
eligible epplicant thaf has been
designated by the Continuum of Care to
apply for a grant for Continuum of Care
planning funds under this part on behalf
of the Continum.

Consolidated plan means the HUD-
approved plan developed in accordance
with 24 CFR 91.

Continuum of Care and Continuum
means the group organized to carry ouf
the responsibilities required under this

part and that is composed of
representatives of organizations,
including nonprofit homeless providers,
victim service providers, faith-based
organizations, governments, businesses,
advocates, public housing agencies,
school districts, social service providers,
mental health agencies, hospitals,
universities, affordable housing
developers, law enforcement,
organizations that serve homeless and
formerly homeless veterans, and
homeless and formerly homeless

- persons to the extent these groups are

represented within the geographic arsa
and are available to pariicipate.

Developmental disebility means, as
defined in section 102 of the
Developental Disabilities Assistance
and Bill of Rights Act of 2000 (42 U.5.C.
150023 :

(1) A severs, chronic disability of an
individual that— '

(i) Is attributable to a mental or
physical impairment or combination of
mental and physical impairments;

(ii) Is manifested before the individual
attains age 22;

(iii) Is likely to continue indefinitely;

[iv} Results in substantial functional
limitations iz three or more of the
following areas of major life activity:

(A) Self-care; :

(B) Receptive and expressive
language;

{C) Learning;

D) Mobility;

{E) Self-direction;

(F) Capacity for independent living;

(G) Economic selfsufficiency.

(v) Reflects the individual’s need for
a combination and sequence of special,
interdisciplinary, or generic servicss,
individualized supports, or other forms
of assistance that are of lifelong or
extended duration angd are individually
planned and coordinated.

(2) An individual from birth to age 9,
inclusive, who has a substantial
developmental delay or specific

- congenital or acquired condition, may

be considered to have a developmenial
disability without meeting thres or more
of the criteria described in paragraphs
{(1){0) through (v) of the definition of
“developmental disability” in-this
section if the individual, without
services and supports, has a high
probability of meeting these criteria
later in life, .

Eligible applicant means a private
nonprofit organization, State, local
government, or instrumentalify of State
and local governmsnt,

Emergency shelter is defined in 24
CFR part 5786. '

Emergency Solutions Grants (ESG)
maans the grants provided under 24
CFR part 5786.
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Fair Market Rent (FMR) means the
Fair Market Rents published in the
Federal Register annually by HUD.

High-performing community (HPC)
means a Continuum of Care that meets
the standards in subpaxt B of this part
and has been designated as a high-
performing commmunity by HUD.

Homeless means:

{1) An individual or family who lacks
a fixed, regulaz, and adequate nighttime
residence, meaning:

(1) An individual or family with a
primary nighttime residence that is a
public or private place not desigred for
or ordinarily used as a regular sleeping
accommodation for human beings,
including a car, park, abandoned
building, bus or train station, airport, or
campirg ground; '

(ii) An individual or family living in
a supervised publicly or privately
operated shelter designated to provide
temporary living arrangements
{including congregate shelters,
transitional housing, and hotels and
motels paid for by charitzble
organizations or by federal, State, or
local government programs for low-

“inpome individuals); or

(i) An individual who is exiting an
institution where he or she resided for
90 days or less &nd who resided in an
emergency shelter or place not meant

_ for humag habitation immediately
before entering that institution;

(2) An individual or family who will
irmminentty lose their primary nighttime
residence, provided that:

{i) The primary nighttime residence
will be lost within 14 days of the date
of application for homeless assistance;

{ii) No subsequent residence has been
identified; and

{iii} The individual or family lacks the
resources or support networks, e.g.,
family, friends, faith-based or other
social networks, needed to obtain other
permenent housing;

(3) Unaccompanied youth under 25

. years of age, or families with children
and youth, who do not-otherwise
qualify as homeless under this
definition, but whe:

(i} Are defined as homeless under
section 387 of the Runaway and
Homeless Youth Act (42 17.8.C. 5732a),
section 637 of the Head Start Act (42
17.5.C. 9832), section 41403 cf the
Viclence Against Women Act of 1994
(42 17.5.C. 14045e-2), section 330{h) of
the Public Health Service Act (42 U.5.C.
254b{h}}, section 3 of the Food and
Nntrition Act of 2008 (7 U.8.C. 2012),
section 17{b) of the Child Nutrition Act
of 1966 {42 U.8.C. 1786(b)), or ssction
725 of the McKinney-Vento Homeless
Agsistance Act (42 U.S.C. 11434a);

(i) Have nct had a lease, ownership
interest, or occupancy agreement in
permanent housing at any time during
the 60 days immediately preceding the
date of application for homeless
agsistance;

(iii) Have experienced persistent
instability as measured by two moves or
more during the 60-day period
immediately precading the date of
applying for homeless assistance; and

iv) Gan. be expected to continue in
such status for an extended period of
time because of chronic disabilities;
chrenic physical health or mental health
conditions; substance addiction;
histories of domestic viclence or
childhood sbuse (including neglect); the
presence of a child or youth with a
disability; or two or more barriers to
employment, which include the lack of
a high school degree or General
Education Development (GED),
illiteracy, low English proficiency, a
history of incarceration or detention for
criminal activity, and a history of
unstable employment; or

{4) Any individual or family who:

(i} Is flering, or is attempting 1o flee,
domestic violence, dating violence,
sexual assault, stalking, or other
dangerous or life-threatering conditions
that relate io violence against the
individual or a family member,
including a child, that has either taken
place within the individual’s or family’s
primary nighttime residence or has
made the individual or family airaid to
return to their primary nighttime
residence;

{ii} Fas no other residence; and

{iii) Lacks the resources or support
nstworks, e.g., family, friends, and faith-
based or other sociel networks, tc obtain
other permanent housing.

Homeless Management Information
System (HMIS) means the information
system designated by the Continnam of
Care to comply with the HMIS .
reguirements prescribed by HUD.

HMIS Lead means the entity
designated by the Continuum of Care in
accordance with this part to operate the
Continuwm’s FIMIS on its behalf.

Permanent housing means
community-based housing without a
designated length of stay, and includes
both permanent supportive housing and
rapid rehousing. To be permanent
housing, the program participant must
ba the tenant on a lease for a term of at
least one year, which is renewable for
terms that are a minimum of one month
long, and is terminable only for cause.

Permanent supportive housing means
permanent housing in which supportive
services ave provided to assist homeless
persons with a disability to live
independently.

Point-in-time count means a count of
sheltered and unsheltered homeless
persons carried out on one might in the
lagt 10 calendar days of Janiary or at
such other ime as required hy HUD.

Private nonprofit organizaiion means
an organization:

(1) No part of the net eernings of
which inure to the benefit of any
member, founder, contributor, or
individual;

(2} That has a voluntary board;

{3} That has a functioning accouwnting
system that is operated in accordance
with generally accepted accounting
principles, or has designated a fiscal
agent that will maintain a functioning
accounting system for the organization
in accordance with generally accepted

" accounting principles; and

(4) That practices nondiscrimination
in the provision of assistance.

A private nonprofit crganization does
not include governmental organizations,
such ag public housing agencies.

Program participant means an
individual (including an
unaccompanied youth) or family who is
assisted with Continuum of Care
program funds.

Project means a group of eligible
activities, such as HMIS costs, identified
as a project in an applicaticn to HUD for
Continuum of Care funds and includes
a structure {or structures) that is (are)
acquired, rehabilitated, constructed, or
leased with assistance provided under
this part or with respect to which HUD
provides renta! assistance or annual
payments for operating costs, or
supportive services under this subtitle.

Recivient means an applicant that
signs a grant agreement with HUD.

Safe haven medns, for the purpose of
defining chronically homeless,
supportive housing that meets the
following: :

(1) Serves hard to reach homeless
persons with severs mental illness who
came from the strests and have been
unwilling or unable to participate in'
supportive services;

(2) Provides 24-hour residence for
eligible persons for an unspecified
period; ‘

(3) Has an overnight capacity limited
to 25 ar fewer persons; and

(4) Provides low-demand services and
referrals for the residents.

Stafe means each of the 50 States, the
District of Columbia, the
Commonwealth of Puerto Rico,
American Samoz, Guam, the
Cemmonwealth of the Northern
Marianas, and the Virgin Islands.

Subrecipient means a private
nonprofit organization, State, local
government, or instrumentality of State
or local government that receives a
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subgrant from the recipient to carry out
a project.

Transitional housing means housing,
where all program participants have
signed a lease or cccupancy agreement,
the purpose of which is to facilitate the
movement of homelsss individuals and
families into permanent housing within
24 months or such longer period as
HUD determines nacessary. The
program participant must have a lease
or occupancy agreement for & term of at
lsast cne month that ends in 24 months
and cannot be extended.

Unified Funding Agency (UFA) means
an eligible applicant selected by the
Continuum of Care to apply for a grant
for the entire Continuum, which has the
capacity to carry out the duties in
§578.11(h), which is approved by HUD
and to which HUD} awards & grant.

Victim service provider means a
private nonprofit organization whose
primary mission is to provide services
to victims of domestic violence, dating
violence, sexazal assault, or stalking.
This term includes rape crisis centers,
battered women's shelters, domestic
violence transitional housing programs,
and other programs.

Subpari B—Establishing and
Operating a Continuum of Care

§578.5 Establishing the Continuum of
Care.

(a} The Continuum of Care.
Representatives from relsvant
organizations within a geographic area
shall establish a Continuwim of Care for
the geographic arsa to carry out the
duties of this part. Relevant
organizations include nonprofit
homeless assistancs providers. victim
service providers, faith-based
organizations, governments, businesses,
advocates, puklic housing agencies,
school districts, social service providers,
mental health agencies, hospiials,
universities, affordable housing
developers, law enforcernent, and
organizations that serve veterans and
homeless and formerly homeless '
individuals. .

(b} The board. The Continuum of Care
must astablish a beard to act cn behalf
of the Continuwwn using the process
sstablished as a requirement by
§578.7(a)(3) and must comply with the
conflict-of-interest requirements at
§578.95(b). The board must:

(1) Be representative of the relevant
organizations and of projects serving
homeless subpopulations; and

{2) Include at least one homeless or
formerly homeless individual.

. (c} Transition. Continuums of Care

shall have 2 ysars after August 20, 2012

E

to comply with the requirements of
paragraph (b) of this section.

§578.7 Responsibilities of the Continuum
of Care.

(a) Opsrate the Continuum of Care.
The Continunra of Care must:

(1) Hold meetings of the full
membership, with published agendas, at
least sexni-annually;

{2) Mzke an invitation for new
members to join publicly available
within the geograpkic at least annually;

{3) Adopt and follow a written
process to select a board to act on behalf
of the Continuum of Care. The process
must be reviewed, updated, and
approved by the Continuum at least
OLCe Very b years;

(4) Appoint additional committees,
subcommittess, or WorKgroups; '

{5) In consultation with the
collaborative applicant and the FIMIS
Lead, develop, follow, and update
annually a governance charter, which
will include all procedures and policies
needed to comply with subpart B of this
part and with HMIS requirements as
prascribed by HUD; and a code of
condnct and recusal process for the
board, its chair(s}, and any person acting
on behalf of the board;

(8) Consult with recipients and
subrecipients 1o establish performance
targets appropriate for population and
program type, monitor recipient and
subrecipient performance, evaluate
ouicomes, and take action against poor
performers;

(7) Evaluate outcomes of projects
funded under the Emergency Sohitions
Grants program and the Continunm of
Care program, and report to HUD;

(8) In consultation with recipients of
Emezgency Solutions Grants program
funds within the geographic arsa,
establish and operate either a
centralized or coordinated assessment
system thet provides an initial,
comprehensive assessment of the needs
of individuals and families for housing
and, services. The Continuum must
develop & specific policy to guide the
operation of the centralized or
coordinated assessment system on how
its systern will address the needs of
individuals and families who are
fleeing, or atternpting to flee, domestic
violence, dating violence, sexmal
assault, or stalking, but who ars seeking
shelter or services from nenvictim
service providers. This system must
comply with any requirements
established by HUD by Notice.

(8) In consuitation with recipients of
Emergency Solutions Grants program
funds within the geographic area,
establish and consistently follow
written standards for providing

Cortinuum of Care assistance. Ata
minimum, these written standards roust
include;

{i) Policies and procedures for
evaluating individuals’ and families’
eligikility for assistance under this parg

{ii) Policies and procedures for
determining and prioritizing which
eligible individuals and families will
receive transitional housing assistance;

(iii} Policies and proceduras for
determining and prioritizing which
aligible individuals and families will
receive rapid rehousing assistance;

(iv) Standards for determining what
percentage or amount of rent sach
program participant must pay while
receiving rapid rehousing assistance;

(v) Pelicies and procedures for
determining and prioritizing which
eligible individuals end families will

. receive permanent supportive housing

assistance; and

(vi} Where the Continuum is
designated a high-performing
community, as described in subpart G of
this pact, policies and procedures set
forth in 24 CFR 576.200(e)(3)(vi},
{e)(8)(vii), (e}(3)(viii), and (e){3){ix).

(b) Designating and operaiing an
HMTS, The Continuum of Care must:

(1) Designate a single Homeless
Management Information System
(EIMIS) for the geographic area;

{2) Designate an eligible applicant to
menage the Continuag’s HMIS, which
will he known as the HMIS Lead;

(3) Review, revise, and approve a
privacy plan, security plan, and data
gualify plan for the HMIS.

(£} Ensvire consistent participation of
recipients and subrecipients in the
HMIS; and

(5) Ensure the HMIS is administered
in compliance with requirements
prescribed by EUD.

(¢} Continuum of Care planning. The
Comtinum must develop a plan that
includes:

(1} Coordinating the implementation
of a housing and service system within
its geographic area that meats the needs
of the homeless individuals (including
unaccompanied youth) and families. At
g miniraum, such system encompasses
the following:

() Ouirsach, engagement, and
assessment; .

{ii) Skelter, housing, and supportive
services; .

(iii) Prevention strategies.

(2) Planning for and conducting, at
least biennially, a point-in-time count of
homeless persons within the geographic
area that meets the following
requirements:

{i) Homeless persons who are living in
a place not designed or ordinarily used
as a regular sleeping accommeodation for
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humans must be counted as unsheltered
hoineless persons.

(ii) Persons lving in emergency
shelters and transitionel housing

_ projects must be counted as sheltered
homeless persons. '

(iii) Other requirements established
by HUD by Notice.

{(3) Conducting an annual gaps
analysis of the homeless needs and
services available within the geographic
area;

{4} Providing information requirsd to
comglete the Consolidated Plan(s)
within the Confinuum’s geographic
area;

(5) Consuliing with State and local
government Emergency Solutions
Grants progrem recipients within the
Continuum’s geographic area on the
plan for allocating Emergency Solutions
Grants program funds and reporting on
and evaluating the performance of
Emergency Solutions Grants program
recipients and subrecipients.

§578.9 Preparing an application for funds.

(a) The Continutm must:

{1} Design, operats, and follow a
collaborative process for the
development of applications and
approve the submission of applications
in responss to a NOFA published by
HUD under § 578.19 of this subpart;

(2) Establish pricrities for funding
projects in the geographic area;

(3) Determine if one application for
funding will be submitted for all
projects within the geographic area or if
mors than one application will be
submitted for the projects within the
geographic area;

{i) If more than ons application will
be submitted, designate an eligible
applicant to be the collaborative
applicant that will collect and combine
the required application information
from all applicants and for all projects
within the geographic area that the
Continuum has selected funding. The
collaborative applicant will also apply
for Continuum of Care planning
activities. If the Continuum is an
eligible applicant, it may designate
itself;

(i1) If only one application will ba
submitted, that applicant will be the
collghorative applicant and will collect
and combine the required application
ipformation from ali projects within the
geographic area that the Confinuum has
selected for funding and apply for
Continuum. of Care planning activities;

(b) The Continuum retains all of its
respounsibilities, even if it designates one
or more eligible applicants other than
itself to apply for funds on behalf of the
Continuum. This includes approving
the Continuum of Care application.

§578.11 Unified Funding Agency.

(a) Becoming a Unified Funding
Agency. To become designated as the
Unified Punding Agency (UFA] for a
Continwum, a collaborative applicant
must be selected by the Continuurn to
apply to HUD to be designatad as the
UFA for the Continuum.

{b) Criteria for designuting a UFA.
HUD will consider these criteria when
deciding whether to designate a
collaborative applicant a UFA:

(1) The Continuum of Cars it
represents meets the requirements in
&§578.7;

(2] The collaborative applicant has
financial management systems that meet
the standards set forth in 24 CFR 84.21
(for nonprofit organizations) and 24 CFR
85.20 (for States);

(2) The collaborative applicant
demonstrates the ability to monitor
subrecipients; and

{4) Such other criteria as HUD may
establish by NOFA.

{c) Bequirements. HUD-designated
UFAs shall: .

(1) Apply to HUD for funding for all
of the projects within the geographic
area and enter into a grant agreement
with HUD for the entire gecgraphic area.

(2) Enter info legally binding
agreements with subrecipients, and
recaive and distribute funds to
subrecipients for all projects within the
geographic area. ’

(3) Require subrecipients to establish
fiscal control and accounting
procedures as nscessary to assure the
proper disbursal of and accounting for

faderal funds in accordance with the

requitements of 24 CFR parts 84 and 85
and corresponding OME circulars.

{4) Obtain approval of any proposad
grant agreement amendments by the
Continuim of Care before submitting a
request for an amendment to HUD.

§578.13 Remedial action.

'(a) If EUD finds that the Continuuam
of Care for a geographic area does not
meet the requirements of the Act or its
implementing regulations, or that there
is no Continuwm for a geographic area,
HUD may take remedial actionto ensure
fair distribution of grant funds within
the geographic area. Such measures may
inchude: ’ )

(1) Designating a replacement
Continuom. of Care for the geographic
area; :

(2) Designating a replacement
collaborative applicant for the
Continumm’s geographic area; and

{3} Accepting applications from other
aligihle applicants within the
Gontinuum’s geographic area.

(b) HUD must provide a 30-day prior
written notice to the Continuum and its

collaborative applicant and give them
ax opportuntty to respond.

Subpart C—Application and Grant
Award Process

§578.15 Eligible applicants.

{a) Who may apply. Nenprofii
organizations, States, local governments,
and instrumentalities of State or local
governments are elgible to apply for
grants.

(b) Designation by the Confinuum of
Caré. Eligible applicant(s) must have
been designated by the Continuum of
Care tc submit an application for grant
funds under this part. The designation
must state whether the Centinuum is
designating rmote than one applicant to
apply for funds and, if it is, which
applicant is being designated as the
collaborative applicant. If the
Continuum is designating only one
applicant to apply for funds, the
Continuwm must designate that
applicant to be the coliaborative
appioant,

{c) Exrlusion. For-profit entities are
not zligible to apply for grants or to be
subrecipients of grant funds.

§578.17 Overview of application and grant
award process.

{a) Formula. (1) After snactment of the
anmual appropriations act for each fiscal
year, and issuance of the NOFA, BUD
will'publish, on its Web site, the
Preliminary Pro Rata MNeed (PPRIN)
agsigned to metropolitan cities, urban
counties, and all other counities.

{2) HUD wiil apply the formula nsed
to determine FPRN established in
paragraph (a){3} of this section, to the
amount of funds being made available
under the NOFA. That amount is
calculated by:

(i) Determining the total amount for
the Continuum of Care competition in
accordance with section 413 of the Act

- or as otherwise directed by the annual

appropriations act;

{ii) From the amount in paragraph
(2)(2)(i) of this section, deducting the
amovnt published in the NOFA as being
get aside to provide 2 bonus te
geographic areas for activities that have
proven to e effective in reducing
homelessness generally or for specific |
subpopulations listed in the NOFA. or
achieving homeless prevention and
independent living goals established in
the NOFA and fc mest policy priorities
set in the NOFA; and

{iii) Deducting the amount of funding
necessary for Continuum of Care
planning activities and UFA costs, .

{3) FPRN is calculated on the amount
determined under paragraph (a}{2) of
this section by using the following
formula: :
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(i) Two percent will be allocated
among ths four insular areas (American
Samoa, Guam, the Commonwealth of
the Northern Marianas, and the Virgin
Islands) on the basis of the ratic of the
population of each insular area to the
population of all insular areas,

{(if) Seventy-five percent of the
remaining amount will be allocated,
using the Community Development
Block Grant {CDBG) formuls, to
metropolitan cities and urban counties
that have been finded under either the
Emergency Shelter Grants or Emergency
Solutions Grants programs in any one
vear since 2004.

(iif) The amount remaining after the
aliocation under paragraphs (a)(1) and
(2) of this section will be allocated,
using the CDBG formula, to
metropolitan cities and urban counties
that have not been funded undsr the
Emergency Sclutions Grants program in
any year since 2004 and all othar
counties in the United States and Puerto
Rico. :

{4) i the calculation in paragraph
(2)(2) of this section results in an
amount less then the amount required 0
renew all projects eligible for renewal in
that year for at least ons year, after
making adjustments proportional to
increases in fair market rents for the
geographic ares for leasing, operating,
and rental assistance.for permanent
housing, HUD will rednce,
proportionately, the total axnount
required to rensw all projects eligible
for renewal in that year for at least one
vear, for each Continuum of Care. HUD
will publish, via the NOFA, the total
dollar amourt that every Continuum
will'be required to deduct from renewal
projects Continuim-wide.

(b) Caleulating a Continuum of Cure’s
maximum award. amount. (1) Establish
the PPRN amount. First, HUD will total
the PPRN amounts for each
metropalitan city, urban county, other
county, and insular area claimed by the
Continuum as pari of its geographic
area, excluding any counties applying
for or receiving funding from the Rural
Houstrg Stability Assistance program
under 24 CFR part 579,

(2) Establishing renewa! demand.
Next, HUD will determine the renewal
demand within the Continuum’s
geographic area. Renewal demand is the
sum of the annual renswal amounts of
all projects within the Continuum
eligible to apply for renewal in that
fiscal year’s competition, hefore any
adjustments to rental assistance, leasing,
and operating line items based on FMR
changes. . .

(3) Establishing FPRN. The highsr of
PPRN or renewal demand for the
Continuum of Care is the FPRN, wkich

is the base for the maxiroum award
amount for the Continuum.

(4) Establishing the maximum award
amonnt, The maximum award amount
for the Continuum is the FPRN amount
plus any additional eligible amounts for
Continunm planning: UFA costs;
adjustments to leasing, operating and
rental assistance line items based on
changes to FMR; and available bonuses.

§578.19 Application process.

fa) Notice of Funding Availabilify.
After enactment of the annual
appropriations act for the fiscal year,
HUD will issue a NOFA in accordance
with the requirements of 24 CFR part 4.

(b) Applications. All applications to
HUD, including applications for grant
funds and requests for designation as a
UFA or HPC, must be scbmitted at such
time and in such manner as HUD may
require, and contain such information as
HUD determineas necessary. Ata
minimum, an application for grant
fiinds must contain a list of the projects
for which it is applying for funds; &
descripticn of the projects; a list of the
projects that will be carried out by
gubrecipients and the names of the
subrecipients; a description of the
subpopulations of homeless or at risk of
homelsssness to be served by projects;
the mumber of units to be provided and/
or the number of persons to be served
by each project; a budget request by
project; and reascneble assurances that
the applicant, or the subrecipient, will
own or have control of a site for the
proposed project not later than the
expiration of the 12-month period
beginning upon notification of an award
for grant assistance. ’ .

§578.21 Awarding funds.

(a) Selection, HUD will review
applications in accordance with the
guidelines and procedures provided in
the NOFA and will award funds to
recipients through a national
competition based on selection criteria
as defined in section 427 of the Act,

{b) Announcement of awards. HUD
will announce awards and notify
selected applicants of any conditions
imposed on awards. Conditions miust be
satisfied before HUD will execute 2
grant agreerant with the applicant,

() Satisfying conditions, FUD will
withdraw an award if the applicant does
not satisfy all conditions imposed on it.
Correcting all issues and conditions
attached to an award must be completed
within the time frame established in the
NCIFA. Proof of site control, match,
environmental review, and the

"documentation of financial feasibility

must be completed within 12 months of
the announcement of the award, or 24

months in the case of funds for
acquisition, rehabilitation, or new
construction., The 12-month deadline
may be extended by HUD for up to 12
additional months upon a showing of
compelling reasons for delay dus to
factors beyond the control of the
recipient or subrecipient.

§578.23 Executing grant agreements.

{a) Deadline. No later than 45 days
from the date when all conditions are
satisfied, the recipient and HUD must
execute the grant agreement.

(b) Grant agreements. (1) Multiple
applicants for one Continnum. Ifa
Continvure designates more than crne
applicant for the geographic area, HUD
will enter into a grant agreement with
sach designated applicant for which an
award is announced.

(2} One applicant for a Continuum. If
a Continuum designates only one
applicant for the geographic area, after
ewarding funds, HUD may enfer into a
grant agresment with thet applicant for
new awards, if any, and one grent
agreement for renewals, Continuum of
Care planning, and UFA costs, if any.
These two grants will cover the entire
geographic area. A defanlt by the
recipient under one of those grant
agresments will also be a default under
the other.

(3) Unified Funding Agencies. Ha
Continnum is a UFA that HUD has
approved, then HUD will enter into one
grant agreement with the UFA for new
awards, if any, and one grant agreement
for renewals, Continuum of Cere
planning and UFA costs, if any. These
two grants will cover the entirs
geographicarea. A default by the UFA
under one of those grant agreements
will also be a defardt under the other. -

{c} Required agreements. Recipients
will be required to sign a grant
agreement in'which the recipient agrees:

(1) To emsure the operation of the
project(s) in accordance with the
provisions of the McKinney-Veto Act
and all requirements undsr 24 CFR part
878; :

(2) To monitor and report the progress
of the project{s) to the Continuum of
Care and HUD; -

{3) To ensure, to the maximum axtent
practicable, that individuals and
families experiencing homelessness are
involved, through employment,
provision of volunteer services, or
otherwise, in consiructing,
rebabilitating, maintaining, and
operating facilities for the project and in
providing supportive sexvices for the
project;

{4) To require certification from all
subrecipients that:
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(i) Subrecipients will maintain the
confidentiality of records pertaining to
any individual or family that was
provided family viclence prevention or
freatment services through the project;

* (i) The address or location of any
family violence project assisted under
this part will not be made public, except
with written authorization of the person.
responsible for the operation of such
projech

{iii} Subrecipients will establsh
policies and practices that are consistent
with, and do not restrict, the exercise of
rights provided by subtitle B of title VII
of the Act and other laws relating to the
provision of educational and related
services to individuals and families
experiencing homelessness;

iv) In the case of projects that provide
housing or services to families, that
subrecipients will designate a staff
person to be responsible for ensuring
that children being served in the
program ave enrolled in school and
connected to appropriate services in the
community, including eerly childheod
programs such as Head Start, part C of
the Individuals with Dizebilities
Education Act. and programs authorized

- under subtitie B of title VII of the Act;

(v) The suhrecipient, its officers, and
employees are not dsbarred or
suspended from doing business with the
Federal Government; and

(vi) Subrecipients witl provide
information, such as dats and reports, as
required by HUD; and

(5) To establish such fiscal contrel
and accounting procedures as may be
nacessary to assure the proper dishussal
of, and accounting for grant funds in
order to ensure that all financial
transactions are conducted, and records
maintained in accordance with
generally accepted accounting
principles, if the recipient is a UFA;

(6) To monitor subrecipient match.
and report on match to HUD;

(7) To take the educational needs of
children into account when families are

‘placed in housing and will, to the

maximum extent practicable, place
farnilies with children as close as
possible to their school of origin so as
not to distupt suck children’s
sducation;

(8) To moniior subrecipients at least
annually; - :

{9) To use the ceniralized or
coordinated assessment system
established by the Continuum of Care as
set forth in §578.7(a){8). A victim
service provider may choose not o use
the Continuum of Care’s centralized or
coordinated assessment system,
provided that victim service providers
in the area use a centralized or -
coordinated assessment systerm that

meets HUID's minimum requirements
and the victim service provider uses
that system instead;

{10) To follow the written standards
for providing Continuum of Care
assistance developed by the Continuum
of Care, including the minimuam
requirements set forth in §578.7(a)(9);

{(11) Enter into subrecipient
agresments requiring subrecipients to
pperate the project(s) in accordance
with the provisions of this Act and zll
requirements under 24 CFR part 578;
and

{12) T'o comply with such other terms
and conditions as HUD may establish by
NOFA.

§578.25 Site control.

{a) In general. When grant funds will
be used for acquisition, rehabilitation,
new construction, operating costs, or to
provide supportive services, the
recipient or subrecipient must
demonstrate that it has site control
within the tims frame established in
section § 578.21 before HUD will
execute a grant agreement. This
reguirement does not apply to funds
used for housing that will eventually be
owned or controlled by the individuals
or families served or for supportive
services provided at sites not operated
by the recipient or subrecipient.

(b) Evidence. Acceptable evidence of
site control is a deed or lease. If grant
funds will be used for acquisition,
accepteble evidence of site control will
be a purchase agreement. The owner,
iesses, and purchaser shown cn thess
documenis must be the selacted
applicant or intended subrecipient
identified in the application for
assistance,

() Tax credif projects. (1) Applicants
that plan to use the low-income housing
tax credit authorized under 26 U.5.C, 42
to finance a project must prove to HUD's
satisfaction that the applicant or
subrecipient identified in the
application is in contzol of the limited
partnership or limited liability
corporation ¢hat has a deed or lease for
the project site.

[iFTo have cortrol of the limited
partnership, the applicant or
subrecipient must be the general partner
of the limited partnership or havea 51
percent controlling interest in that
general partner.

{ii) To have control of the limited
liahility company, the applicant or
subrecipient must be the sole managing
mermber.

(2) If grant funds are to be used for
acquisition, rehabilitation, or new
construction, the recipient ar.
subrecipient must maintain controt of
the partnership or corporation and must

ensure that the project is operated in
compliance with law and regulation for
15 years from the date of initial
occupancy or initial sexvice provision.
The partnership or corperation must
own the project site throughout the 15-
vear period. If grant funds were not used
for acquisition, rehabilitation, or new
comstruction, then the recipient or
subraciplent roust maintain control for
the texm of the gran? agreement and any
renewals thereof. '

§578.27 Consolidated plan.

(a) States or umits of general local
government. An applicant that is a State
or a unit of general local government
must have a HUD-approved, complets
or abbreviated, consolidated planin .
accordange with 24 CFR pazt 91. The
applicant must submit a certification
that the application for funding is
consistent with the HUD-approved
consolidated plan{s) for the
furigdiction(s) in which the proposed
project will be located. Funded
applicants must certify in a grant
agrsement that thay are following the

HUD-approved consclidated plac.

(bl Optﬁer applicants. Applicants that
are not States or units of general locel
government must submit a certification
by the jurisdiction(s) in which the
proposed project will be located that the
applicant’s application for funding is
consistent with the jurisdiction’s HUD-
approved consolidated plan, The
certification must be made by the unit
of general locel government or the State,
in accordance with the consistency
certification provisions under 24 CFR
part 91, subpart F. If the jurisdiction
refuses to provide a certification of
consistency, the applicant may appeeal
to HUD urnder § 578.35.°

{c} Timing of consolidated plan
certification submissions. The required
certification that the application for
funding is consistent with the HUD-
approved consolidated plan must be
submitted by the funding application
gubmission deadline announced in the
NOFA. '

§578.20 Subsidy lavering.

HUD may provide assistance under
this program only in accordance with
HUD subsidy layering requirements in
section 102 of the Housing and Urban
Development Reform Act of 1989 (42
11.8.C. 3545) and 24 CFR part 4, subpart
A. An applicant must submit :
information in its application on other
sources of governmental assistance that
the applicant has received, or
Teasonably expects to receive, fora
proposed project or activities. HUD's
review of this information is intended to
prevent excessive public assistance for
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proposed projsct or activities by

combining {layering) assistance under
this program with other governmental
housing assistance from federal, Stata,
or local agencies, including assistance
such as tax concessions of tax credits.

§578.31 Environmental review.

{a) Activities under this part are
subject fo environmental review by
HUD under 24 CFR part 50. The
recipient or subrecipient shall supply
all available, relevant information
nacessary for HUD to perform, for each
property, any environmental review
required by 24 CFR part 50. The
recipient or subrecipient must carry out
mitigating measurss required by HUD or
select an alternate eligible property.
HUD may eliminate from consideration
any application that would require an
Environmental Impact Statement.

(b) The recipient or subrecipient, its
project partners, and their contractors
may not asquire, rehabilitate, convert,
lsase, repair, dispose of, demolish, or
construct property for a project under
this part, or cominit or expend HUD or
local funds for such eligible activities
under this part, until HUD has
performed an environmental review
under 24 CFR part 50 and the recipient
or subrecipient has received HUD
approval of the property.

§578.33 Renewals.

{a) In general. Awards made under
this part and title IV of the Act, asin
.effect before Anugust 30, 2012 {(the
Supportive Housing Program and the
Shelter Plus Care program), may be
renewed to continue ongoing leasing,
operations, supportive services, rental
assistance, HMIS, and administration
beyond the initial funding period. To be
considered for funding, recipients must
submit a request in & form specified by
HUD, must meet the requirements of
this part, and must submit the request
within the time frame established by
HUD.

(b} Length of renewal. HUD may
award up to § years of funds for
supportive services, leasing, HMIS, and
operating costs. Renewals of tenant-
based and sponsor-based rental
assistance may be for up to one year of
rental assistance. Renewals of project-
based rental assistance may be for up to
15 years of rental assistance, subject to
availability of annual appropriations.

(¢) Assistance available. (1)
Assistance during each year ofa
renewal period may be for:

(1) Up to 100 percent of the amount
for supportive services and FIMIS costs
in the final year of the prior funding
period;

{i1) Up to 100 percent of the amount
for Jeasing and operating in the final
year of the prior funding period
adjusted in proportion to changes in the
FMR for the geographic area; and

(ifi) For rental assistance, up to 100
percent of the result of muitiplying the
number and unit size{s] in the grant
agresment by the number of months in

.the renewal grant term and the

applicable FMR.

(d) Review criteria. (1) Awards made
under title IV of the Act, as in effect
before August 30, 2012 are sligible for
renewal in the Continuum of Care
program. even if the awardees would not
be eligible for a new graot under the
prograimn, 50 long as they continue to
serve the same population and the same
numbez of persons or units in the same
type of housing as identified in their
most recently amended grant agreement
signed before August 30, 20112. Grants
will he renewed i FUD receives a
certification from the Continuum that
there is a demonstrated need for the
project, and HUD finds that the project
complied with program requirsments
applicahle before August 30, 2612, For
purposes of mesting the requirements of
this part, a project will continue fo be
administered in accordance with 24
CFR 582.330, if the project received
funding under the Shelter Plus Cars
progran, or 24 GFR. 583.328, if the
project received funding under the
Supportive Housing Program.

(2) Renewal of awards made after
August 30, 2012. Review criteria for
competitively awarded renewals made
after Angust 30, 2012 will be described
in the NOFA.

(e} Unsuccessful projects. HUD may
reniew a project that was eligible for
renewal in the competition and was part
of an application that was not funded
despite having been submitted on time,
in the manmer required by HUD, acd
contdining the information required by
HUD, upen a finding that the project
meets the purposes of the Continuum of
Care program. The renewal will not
exceed more than one year and will be
under such conditions as HUD deems
appropriaie. , ‘

{f) Annual Performance Report

‘condition. HUD may terminate the

renewal of any grant and require the
recipient to repay the renewal grant if:

{1} The recipient fails to timely
submit a U} Aanual Performance
Report (APR) for the grant year
immediately prior to renewal; oz

(2) The recipient submits an APR that
HUD desms unacceptable or shows
noncompliance with the requirements
of the grant and this part.

§578.35 Appeal,

(a) In general. Failure to follow the
procedures or meet the deadiines
established in this section will result in
denial of the appeal. _

(b} Sclo applicants. (1) Who may
appeal. Nonprofits, States, and local
governments, and instrumentalities of
State or local governiments that
attempted to participate in the
Continuum of Care planning process in
the geographic area in which thay
operate, that believe they were denied
the right to participate in a reasonable
manner, and that sebmitted a solo
application for funding by the
application deadline established in the
NOFA, may appeal the decision of the
Continuum te HUD, '

{2) Notice of intent fo appeal. The
solo applicant must submit a written
notice of intent to appeal, with a copy
to the Continuum, with their funding
application.

(3} Deadline for submitting proof. No
later than 30 days. after the date that
HUD announces the awards, the solo
applicant shall submit in writing, with
a copy to the Continuum, all relevant
evidence supporting its claim, in such
manner as HUD may require by Notice.

(4) Besponse from the Continuum of
Care. The Continuum shall have 30 days
from the date of its recsipt of the sclo
applicant’s evidence to respond to HUD
in writing and in such manner as HUD
may require, with a copy to the solo
applicant,

{5) Decision. HUD wiil notify the solo
applicant and the Continuum of its
decision within 60 days of raceipt of the
Continuum’s response.

(8) Funding. If BUD finds that the solo
applicant was not permitted to
participats in the Continuum of Care
planning process.in a reasonable
meanner, then HUD may award a grant
to the solo applicant when funds next
become available and may direct the
Continnum of Gare to take remedial
steps t0 ensure reasonable participation
in the future. BUD may also reduce the
award to the Continuuwm’s applicant(s).

{c) Denied or decreased funding. (1)
Who may appeal. Eligible applicants
that are denied funds by HUD, or that
requestad more funds than HUD
awarded to them, may appeal the award
by filing a written appeal, in such form
and manner as HUD may require by
Netice, within 45 days of the date of
HUD’s announcement of the award.

{21 Decision. HUD will notify the
applicant of its decision on the appeal
within 60 days of HUD's receipt of the
written appeal. HUD will reverse a
decision only when the applicant can
show that HUD error caused the denial
or decraase.
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(3) Funding. Awards and increasss to
aweards made wpon appeal will be made
from next available funds.

{d) Compsting Continuums of Care,
{1) In general. If more than coe
Continnum of Cere claims the same
geographic area, HUD will award funds
to the Continuum applicant(s) whose
application(s) has the highest total
score. No projects will be funded from
the lower scoring Continuum. No
projects that ars submitted in two or
more competing Continvwum of Care
applications will be funded.

2) Who may appsal. The designeted
applicant(s) for the lower scoring
Contintum may zppeal HUI's decision
to fund the application(s) from the
competing Contizunm by filing 2
written appeal, in such form and
manner as HUD may require by Notice,
within 45 days of the date of HUD's
announcemant of the award.

{3) Decision. HUD will notify the
applicant(s) of its decision on the appeal
within 80 days of the date of HUD’s
receipt of the written appeal. HUD will
reverse a decision only upon a showing
by the applicant that HUD error caused
the denial.

fa) Consolidated plan ceriification. (1)
In general. An applicant may appeal to
HUD a jurisdiction’s refusal to provide
a certification of consistency with the
Consolidated Plan.

(2) Procedure. The epplicant must
submit 2 written appeal with its
application to HUD and send a copy of
the appeal to the jurisdiction that
deniad the certification of consistency.
The appeal must include, ata
minimum:

(i) A copy of the applicant’s request
to the jurisdiction for the certification of

consistency with the Consolidated Plan; -

(i) A copy of the jurisdiction’s
response stating the reasons for denial,
including the reasons the proposed
project is not consistent with the
jurisdiction’s Consolidated Plan in
acoordance with 24 CEFR 91.500(c}; and

{1ii} A statement of the reascns why
the applicant believes its project is
consistent with the jurisdiction’s
Consolidated Plan,

(3) Jurisdiction response. The
jurisdiction that refused to provids the
certfication of consistency with the
jurisdiction’s Consclidated Plan shell
have 16 days after receipt of a copy of
the appeal to submif a written
explenation of the reasons originally
given for refusing to provids the -
certification and a written rebuttal to -
any claims made by the applicant fn the
appeal.-

£) HUD review. (1} HUD will issue its
dacision within 45 days of the date of
HUD's recsipt of the jurisdiction’s

response, As part of its review, HUD
will consider:

(A) Whether the applicant submitted
the request to the appropriate political
jurisdiction; and

(B) The reasonableness of the
jurisdiction’s refusal to provide the
certificate.

{ii) If the jurisdiction did not provide
written reasons for refusal, including
the reasons why the project is not
consistent with the jurisdiction’s
Consolidated Flan in its initial response
to the applicant’s request for a

- certification, HUD will find for the
applicant without further inquizy or
response from the political jurisdiction.

Suhpart D—Program Components and
Eligible Costs

§578.37 Program components and uses of
assistance. .

(2) Continnum of Care fiunds may be
used to pay for the eligible costs listed
in. § 578.39 through §578.63 when used
to establish and operats projects undex
five program components: permanent
housing; transitional housing;
supportive services only; HMIS; and, in
30Ine cases, homelessness prevention.
‘Although grant funds may be used by
recipients and subrecipients in all
components for the eligible costs of
contributing data to the HMIS
designated by the Continuum of Care,
only HMIS Leads may use grant funds
for an HMIS component. Administrative
costs are eligible for all components, All
compaonents are subject to the
restrictions on combining funds for
certain eligible activities in a single
project found in § 578.87(c). The eligible
PTOETAIm COmMPONENts are;

[1) Permanent housing (FH).
Permanent housing is community-based
housing, the purpose of which is to
provide housitig without a designated
length of stay. Grant funds may be used
for acquisition, rehabilitation, new
construction, leasing, rental assistance,
operating costs, and supportive services.
FH includes:

{i} Permanent supportive housing for
persons with disabilities (PSH]). PSH can
only provide assistance to individuals
with disabilities and families in which
ong adult or child has a disability.
Supportive services designed to meet
the needs of the program pariicipanis
must be made available to the program
participanis.

(if) Rapid rehousing. Continuum of
Care funds may provide supportive
services, as set forth in §578.53, and/or
short-term (up to 3 months) and/or
medinm-term (for 3 to 24 months}
tenani-based rental assistance, as set
forth in § 578.51(c). as necessary to help

a homeless individual or family, with or
without disshilities, move as quickly as
possible into perrnanent housing and
achieve stability in that housing, When
providing short-term and/or medinm-
term. rental assistance to program
participants, the rental assistance is
subject to §578.51(a)(1), bui not
§578.51(a)}{2)({) and (3); (a)(2); (c} and
(%) through (); and ()1), These projects:

(A) Must follow the written policies
and procedures established by the =
Continunm of Care for determining and
pricritizing which eligible famnilies and
individuale will receive rapid rehousing
assistance, as well as the amount or
percentage of rent that each program.
participant must pay.

(B) May set a maximum amount or
percentage of rental assistance that a
program participant may receive, a
maximum number of months that a
program participant may receive rental
assistance, and/or a maximuim number
of times that a program participant may
receive rental assistance. The recipient
or subrecipient may alsc require
program perticipants to share in the
costs-of rent. For the purposes of
calculating rent for rapid rehousing, the
rent shall equal the sum of the total
monthly rent for the unit and, if the
temant pays separately for utilities, the
monthly allowance for utilities
{excluding telephone) sstablished by the
public housing authority for the areain
which the housing is located.

(C) Limit rental assistance to no more
than 24 months o a household.

{D) May provide supportive services
for no longer than & months after rental
assistance stops. ‘

(E) Must re-evaluate, not less than
once annually, that the program
participant lacks sufficient resources
and support networks necessary to
retain housing without Continuum of
Care assistance and the types and
amounts of assistance that the program
participant needs to refain housing. The
recipient or subrecipient may require
each program participant receiving
assistance to notify the recipient or
subrecipient of changes in the program
perticipant’s income cr other
circumstances (e.g., changes in
household composition) thet affect the
program participant’s need for
assistance. When notified of a relevant
change, the recipient or subrecipient
must reevaluate the program
participant’s eligibility and the amount
and types of assistance that the program
participant needs.

(F) Require the program participant to
meet with a case manager not Jass than
once per month 1o assist the program
participant in ensuring long-term
housing stability. The project is exempt
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from this requirement if the Viclence
Against Women Act of 1994 (42 U.5.C.
13925 ef seq.) or the Family Viclence
Prevention and Services Act (42 U.S.C,
10401 ef seq.) prohibits the recipient
carrying out the project from making its
housing conditional on the participant’s
acceptance of services.

{2) Transitional Housing (TH]).
Transitional housing facilitates the
movement of homeless individuals and
famnilies to PH within 24 months of
entering TH. Grant funds may bs used
for acquisition, rehabilitation, new
comstruction, leasing, rental assistance,
operating cosis, and supportive services.

{3} Supportive Service Only (850},
Funds may be used for zcquisition,
rehabilitation, relocation costs, or
leasing of a facility from which
suppertive sexvices will be provided,
and supportive services in order to
provide supportive services to
unsheltered and sheltered homeless
persoas for whom the recipient or
subrecipient is not providing housing or
housing assistance. SSO includes sireet
outreach. ‘

{4) HMTS. Funds may be used by
HMIS Leads to lease a structure in
which the HMIS is operated or as
operating funds to operats a strzctuare in
which the HMIS is operated, and for
other costs eligible in §578.57.

(5) Homelessness prevention. Funds
may be used by recipients in
Continuums of Care-designated high-
performing communities for housing
relocation and stabilization services,
and short- and/or medium-term rental
assistance, as described in 24 CFR
576.105 and 24 CFR 576,106, that are
necessary to prevent an individual or
family from becoming homeless.

(b) Uses of assistance. Funds are
available to pay for the eligible costs
listed in §578.39 through §578.63 when
used to: ‘

(1) Establish new housing or new
facilities to provide supportive services;

(2) Expang axisting housing and
facilities in order to increase the number
of homeless persoxs served;

(3) Bring existing housing and .
facilities into compliance with State and
Jocal government health and safety
standards, as described in §578.87;

{4) Preserve existing permanent
housing and facilities that provide
supportive services;

F:‘S Provide supportive services for
residents of supportive housing or for
homeless persons not residing in
supportive housing;

E—}IJ) Continve funding permanent
housirg when the recipient has received
funding under this part for leasing,
supportive services, operating costs, or
rantal assistance;

{7) Establish and operate an HMIS or
comparable database; and

{8) Bstablish and carry out a
Continuum of Care planning process
and operate & Contimum of Cars.

(c) Muliiple purposes. Structures usad
to provide housing, supportive housing,
suppartive services, or as a facility for
HMIS activities may also be used for
other purposes. However, assistance
under this part will be available only in
proportion to the use of the structure for
supportive housing or supportive
services. If eligible and ineligible
activities are carried out in separate
portions of the same structure or in
separate structures, grant funds may not
be used to pay for more than the actual
cost of acquisition, constructoen, or
rehabilitation of the portion of the
structure or sttuctures used for eligible
activities. If eligible and ineligible
activities are carried out in the same
structure, the costs will be prorated
based on the amount of time that the
space is used for eligible versus
ineligible activities.

§578.39 Continuum of Care planning
activities.

{a) In general. Collaborative
applicants may use up to 3 percent of
their FPRN, or a maximum amount to be
gstablished by the NOFA, for costs of:

(1) Designing and carrying out a
collaborative process for the
development of an application to HUD;

(2) Bvaluating the outcomes of
projects for which funds are awarded in
the geographic area under the
Continuwn of Care and the Emergency
Solutions Grants programs; and

(3) Participating in the consolidated
plan(s) for the geographic erea(s).

(b} Continuum of Core planmning
activities. Eligible planning costs
include ths costs of:

{1) Developing a communitywide or
regionwide process involving the
coordination of nonprofit homeless
providers, victim service providers,
fatth-hased organizations, governments,
businesses, advocates, public housing
agencies, school districts, social service
providers, mental health agencies,
hospitals, universities, affordable
housing developers, law enforcement,
organizations that serve veterans, and
homeless and formerly homeless
individuals;

(2) Determining the geographic area
that the Continnum of Care will serve;

(3) Developing a Continuum of Care
system;

(4) Evaluating the outcomes of
projects for which funds are awarded in
the geographic area, including the
Emergency Solutions Granis program:

(5) Participating in the consolidated
plan(s} of the jurisdiction(s) in the
geographic ares; and

(6} Preparing and submitting an
application to HUD om behalf of the
entire Continuum. of Care mrembership,
including conducting a sheltered and
unsheltered point-in-time count and
other data collection as required by

(c) Monitoring costs. The costs of
monitoring recipients ard subrecipients
and enforcing compliance with program
reguirements are eligible.

§578.41 Unified Funding Agency costs.

{&) In general. UFAs may use up to 3
percent of their FPRN, or a maximum
amount to be established by the NOFA,
whichever is less, for fiscal control and
accouniing costs necessary 1o assure the
proper disbursal of, and accounting for,
federal funds awardsd to subrecipients
under the Continutm of Care prograim.

(b} UFA costs. UFA costs inchude ’
costs of ensuring that all financial
transactions carried out under the
Continuum of Care program are
conducted and records ave maintained
in accordance with generaily accepted
accounting principles, including
arranging for an annual survey, audit, or
evaluation of the financial records of
each project carried out by a A
subrecipient finded by a grant received
through the Continuwm of Care
prograrm, : ,

(c) Monftoring cosis. The costs of
monitoring subrecipients and enforcing
compliance with program requirements
are eligible for costs.

§578.43 Acquisition.

Grant funds may be used fo pay up to
100 percent of the cost of acquisition of
real property selected by the recipient or
subrecipient for use in the provision of
housing or supportive services for
homeless persons.

§578.45 Rehabilitation.-

{a) Use. Grant funds may be used 1o
pay up to 100 percent of the cost of
rehabilitation of structures to provids
housing or supportive services to
homeless persons.

(b) Eligible costs. Eligible
rehahbilitation costs include installing
cost-effective energy measures, and
bringing an existing structure to State
and local government health and safety
standards.

{c) Ineligible costs. Grant funds mway
1ot be used for rehabilitation of leased
property.

§578.47 New construction.

(a) Use. Grant funds may be used to:

{1} Pay up to 100 percent of the cost
of new’construction, including the
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building of a new structure or building
an addition to ar existing structure that
inecreases the floor area by 100 percent
or maore, and the cost of land associated
with that construction, for use a
housing. :

{2} If grant funds are used. for new
construction, the applicant must
demonstrate that the costs of new
construgtion are substantially less than
the costs of rehabilitation or that there
is a lack of available appropriate units
that could be rehabilitated at & cost less
than new construction. For purpoeses of
this cost comparison, costs of
rehabilitation or new construction may
include the cost of real property
acquisition.

(b) Ineligible costs. Grant funds may
not be used for new construction on
leaged property.

§578.48 Leasing.

(a) Use. (1) Where the recipient or
subrecipient is leasing the structure, or
porticns thareof, grant funds may be
used to pay for 100 percent of the costs
of leaging a structure or structures, or
portions thereof, to provide housing or
supportive services to homeless persons
for up to 3 years. Leasing funds may not
be used to lease units or structures
owned by the recipient, subrecipient,
their parent organization{s), any other
related organization(s), or organizations
that are members of a partnership,
where the paritnership cwns the
structure, unless HUD euthorized an
excepiion for good cause.

- (2] Any request for an excepton must
include the following:

(i} A descripton o%lmw leaging these
structures is in the best interest of the
program;

{il) Supporting documentation
showing that the leasing charges paid
with grant fands are reasonabls for the
market; and

(i) A copy of the written policy for
resolving disputes between the landlord
and tenant, including a recusal for
officers, agents, and staff who work for
both the landlord and tecant.

(b) Requirements. {1) Leasing
structurss. When grants are used to pay
rent for all or part of a structure or
structures, the rent paid must be
reasonable in relation to rents being
charged in the azea for comparable
space. In addition, the rent pald may not
exceed rents currently being charged by
the same owner for comparable
unassisted space.

(2) Leasing individual unifs. When
grants are used to pay rent for
individual housing units, the rent paid
musi be reasonable in relation to rents
being charged for comparable units,
taking into account the location, size,

type, quality, amenities, facilities, and
management services. In addition, the
rents may not exceed rents currently
being charged for comparable units, and
the rent paid may not exceed HUD-
dstermined fair market rents.

(3} Utilities. If eleciricity, gas, and
water are included in the rent, these
utilities may be paid from leasing funds.
If utilities are not provided by the
landlord, these utility costs are an
operating cost, except for supportive
service facilities. If the structurs is being
used as a supportive service facility,
then these utility cests are & supportive
service cost.

{4) Security deposits and first and last
month’s rent. Recipients and
subrecipients may use grent funds to
pay security deposits, in an amount not
o excesd 2 months of actual rent. An
advance payment of the last month’s
rert may be provided to the landlord in
addition to the security deposit and
payment of the first month’s rent.

(5) Occupancy agreements and
subleases. Dccupancy agreements and
subleases are required as specified in
§578.77(al. ’

(6) Calculation of cccupancy charges
and rent. Occupancy charges and rent
from program participarts must be
calculated &5 provided in §578.77,

(7] Program income. Ocoupancy
charges and rent collected from program
participants are program income and
may be used as provided under
§578.97.

(8) Transition. Beginning in tha first
year awards are made woder the
Continuum of Care program, renewsls of
grants for leasing funds entered into
under the authority of title IV, subtitle
D of the Act as it existed before May 20,
2009, will be renewed either as grants
for leasing or as rental assistance,
depending on the characteristics of the
project. Leasing funds will be renewed
as rental assistance if the funds are uged
to pay rent on units where the lease is
between ths program participant and
the landowner or sublessor. Projects

. requesting leasing funds will be

renewed as Isasing if the funds were
used to lsase a unit or stucture and the
lease is between the recipient or
subrecipient and the landowner.

§578.51 Rental assistance.

{a) [se. (1) Grant funds may be used
for rental assistance for homelsss
individuals and families. Rental
assistance cannot be provided to a
program participant who is already
recefving rental assistance, or living in
a housing unit receiving rental
assistance or operating assistance
through other federal, State, or local

SCUICSSs.

(i} The rental assistance may be short-
term, up o 3 mounths of rent; medium-
term, for 3 to 24 months of rent; or long-
term, for longer than 24 months of rent
and must be administered in accordance
with the policies and procedures
established by the Continuwm as set
forth in §578.7{a)(9) and this section.

{ii} The rental assistance may be
tenant-based, project-basad, or sponsor-
based, and may be for transitional or
permanent housing.

(2) Grant funds may be used for
security deposits in an amount not to
exceed 2 months of rent. An advance
payment of the last month’s rent may be
provided to the landlord, in addition to
the security deposit and payment of first
month’s rent. .

(b) Rental assistunce adiminisirator.
Rental assistance must be administered
by a State, unit of general local
government, or & public housing agancy.

(c) Tenant-based rental assistance.
Tenant-based rental assistances is rental
assistance in which program
participants choose housing of an
appropriate size in which to reside.
Whan necessary to facilitate the
coordination of supportive services,
recipients and subrecipients may
require program partcipants toliveina
specific area for their entire period of
paxticipation, or in a spacific structure
for the first year and in a specific area
for the remainder of their period of
participation. Program participants who
are receiving rental assistance in
transitional housing may be required to
live in a specific structure for their
eniire period of participation in
transitional housing.

(1) Up to 5 years worth of rental
assistance may be awarded to a project
in one competition.

(2) Program participants who have
complied with all program requirements
during their residence retain the rental
assistance if they move within the
Continmun of Care geographic area.

(3} Program participants who have
complied with all program requirenents
during their residence and who have
been a victim of domestic viclence,
dating viclence, sexual assaulf, or
stalking, and who reasonebly believe
they are imminently threatened by harm
from further domestic violence, dating
viclence, sexual assault, or stalking

(which would include threats from a
third party, such as a friend or family
member of the perpetrator of the
violence), if they remain in the assisted
unit, and are able to document the
viclence and basis for their belisf, may
retain the rental assistance and move to
a different Continuum of Cara
geographic area if they move out of the




Federal R_egisterf Vol, 77, No. 147/ Tuesday, July 31, 2012/Rules and Regulatioﬁs

45453

assisted unit to protect their health and
safety.

{dJ Sponsor-based rental assistance.
Sponsor-based rental assistance is
provided through contracts between the
recipient and sponsor organization. A
sponsor may be & private, nonprofit
organization, or & community mental
healih agency established as a public
nonprofit organization. Program
participants must reside in housing
owned or leased by the sponsor. Up 1o
5 years worth of rental assistance may
be awarded to a projectin one
competition. ‘

(e} Project-based rental assistance.
Project-based rental assistance is
provided through a contract with the
owner of an existing structurs, where
the cwner agrees tc lease the subsidized
umnits to program participants. Program
participants will not retain rental
assistance if they move, Up to 15 years
of rental assistance may be awarded in
one competition.

{f) Grant arnount. The amount of
rental assistance in each project will be
hased on the nureber and size of units
proposed by the applicant to be assisted
over the grant period. The amount of
rental assistance in each project will be
calculsted by multiplying the number
and size of uniis proposed by the FMR
of each unit on the dats the application
ig submitted to HUD, by the term of the

anf,

(g) Rent reasonableness. HUD will
only provide rental assistance for a unit
if the rent is reasonable. The recipient
or subrecipient must determine whether
the rent charged for the unit receiving
rental assistance is reasonable in
relation to rents being charged for
comparable unassisted units, taking into
account the location, size, type, quality,
amenities, facilities, and management
and maintenance of each unit.
Reasonable rent must not exceed rents
currently being charged by the same
owner for comparable unassisted units.

(h) Payment of grant. (1) The amount
of rental assistance in each project will
be reserved for rental assistance over the
grant period. An applicant’s request for
rental assistance in each grant is an
estimate of the amount needed for rental
assistanice, Recipients will make draws

“from the grant funds to pay the actual -
costs of rental assistance for program
participants.

{2) For tenant-based rental assistance,
on demonstration of need; ‘

(i) Up to 25 percent of the total rental
assistance awarded may be spent in any
year of a 5-year grant term; or

G A higlvler percentage if approved in
adwvance by HUD, if the recipient
provides evidence sgtisfaciory 1o HUD
that it is financially committed to

providing the housing assistance
described in the application for the full
5-year period.

(3) A'reciplent must serve at lsast as
many program participants as shown in
its application for assistance.

(4) If the amount in each grant
reserved for rental assistance over the
grant period exceeds the amount that
will be needed to pay the actual costs
of rental assistence, dus to such factors
as coniract rents being lower than FMRs
and program participants being able to
pay a porticn of the rent, recipients or
subrecipients may use the excess funds
for covering the costs of rent increases,
or for serving a greater number of
program participants.

(i) Vacancies. If a unit assisted under
this section is vacated before the
expiration of the lease, the assistance for
the unit may continue for 2 maximuro
of 30 days from the end of the month
in which the woit was vacated, unless
occupied by another eligible person. No
additional assistance will be paid until
the unit is occupied by another eligible
person. Brief periods of stays in
instituticns, not to exceed 80 days for
sach occurrence, are not considered
vacancies. ‘

(3} Property dumage. Recipients and
subrecipients may use grant finds in an
amount not to excesd one month’s remnt
to pay for any damage to housing due
to the action of a program participant.
This shall be a one-time cost per
participant, incurred at the time a
participant exits a housing unit.

(k) Kesident rent. Rent must be
calculated as provided in §578.77.
Rents collected from program
participants are program income and
may be nsed as provided under
§578.97.

(1) Leases. (1) Inftial lease. For project-
based, sponsor-based, or tenent-based
rental assistance, program. participants
must enter into a Isase agreement for a
term of af least one year, which is
terminable for cause. The leases must be
antomatically renewable upon
expiration for terms that are 2 minimum.
of one month long, except on prior
notice by either party.

(2) Initial lease for transitional
housing. Program participants in

tramsitional housing must enter into a

lease agreement for a term of at least one
month, The lease must be automatically
renewable upon expiration, except on
prior notice oy either party, up to a
maximum term of 24 months.

§578.53 Supportive services.

(a) In general. Grant funds may be
used to pay the eligible costs of
supportive services that address the
special needs of the program

participants. If the supportive services
are provided in a supportive service
facility not contained in a housing
siructure, the costs of day-to-day
operation of the supportive service
facility, including maintenance, repair,
building security, furnitare, udlities,
and equipment are eligible as a
supportive service.

{1} Supportive sexrvices must be
necessary to assist program participants
obtain and maintain housing.

(2) Recipients and subracipients shall
conduct an annual assessment of the
service needs of the program
participants and should adjust services
accordingly.

b} Duration. (1) For a transitionat
housing project, supportive services
must be made available to residents
throughount the duration of their
residencs in the project.

(2) Permanent supportive housing
projects musi provide suppoxtive
services for the residents to enable thera
1o live as independently as is
practicable throughout the duration of
their residence in the project.

(3) Services may also be provided to
former residents of transitional housing
and current residents of permanent '
housing who wers homeless in the prior
6 months, for no more than 6 months
after leaving fransitonal housing or

. homelessness, regpectively, to assist

their adjustment to independent living.

{4) Rapid rehousing projects must
require the program participant to meet
with a case manager not less than once
per month as set forth in
§ 578.37(a){1)({)(F}, to assist the
program participant in maintaining
long-term housing stebility.

(¢} Special populations. All eligible
costs ate eligible to the same extent for
program participants who are
unaccompanied homeless youth;
persons living with HIV/ATDS; and.
vietims of domestic violencs, dating
violence, sexual assault, or stalking.

(d) Ineligible costs, Any cost that is
not described as an eligible cost under
this section is not an eligible cost of
providing supportive services using
Contintum of Cave program fands. Staff
training and the costs of obtaining
professicnel livenses or certifications
neaded o provide supportive services
are not eligible costs.

() Eligible costs.

(1) Annual Assessment of Service
Needs. The costs of the assessmeant
required by § 578.53(a)(2) are eligible -
costs.

(2} Assistance with moving costs.
Reasonzble one-ime moving costs are
eligible and include truck rental and
hiring a moving company.
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(3) Case management. The costs of
assessing, arranging, coordingting, and
monitoring the delivery of
individualized services to meet the
needs of the program participant{s) are
eligible costs. Component services and
activities consist of:

(i) Counseling;

(ii) Developing, securing, and
coordinating services;

(i) Using the centralized or
coordinated assessment systern as
required under § 578.23(c)(9).

{iv} Obtaining federal, State, and local
henefits;

(v} Monitoring and evaluating

Togram participant progress;
P {%‘Prfﬁdmgpinfsgmgon and
referrals to other providers;

{vii} Providing ongoing risk
assessment and safety planning with
victims of domestic violence; dating
violence, sexual assauit, and stalking;
and

(vili) Developing an individualized
housing and service plan, including
planning a path to permanent housing
stability.

(4) Child care. The costs of
establishing and operating child care,
and providing child-care vouchers, for
children from famnilies experiencing
homelessness, including providing
meals and snacks, and cornprehensive
and coordinated developmental
activities, are eligible,

(i) The children must be under the age
of 13, unless they are disabled children.

(i1) Disabled children must be under
the age of 18,

(iii) The child-care center must be
licensed by the jurisdiction in which it
operates in order for its costs to be
eligible.

{5) Education services. The costs of
improving knowledge and basic
educational skills are eligible.

(i} Services include instruction or
training in consumer education, health
education, substance abuse prevention,
literacy, English as a Second Language,
and General Educational Development
{GED). : B

{ii} Component services or activities
are screening, assessment and testing;
individual or group instruction;
tutoring; provision of beoks, supplies,
and instructional material; connseling;
and referral to community resources.

{6) Employment assistance and fob
training. The costs of establishing end
operating employment assistance and
job training programs are eligible,
including classreom, online and/or
computer instruction, on-the-job
insirnction, services that assist
individuals in securing employment,
acquiring learning skills, and/or
increasing earning potential. The cost of

providing reasonable stipends to

- program participants in employment

assistance and job training programs is
also an eligible cost.

(i) Learning skills include those skills
that can be used to secure and retain a
job, including the acquisition of
vocational licenses and/or certificates.

(if) Services that assist individuals in
securing employment consist of:

(A) Employment screening,
assessment, or testing;

(B) Stractured job skills and job-
seeking skills;

{C) Special training and fztoring,
including literacy training and pre-
vocational training;

(D) Books and instructional material;

(E) Counseling or job coaching; and

(F) Reforral to comnunity resources.

(7) Food. The cost of providing meals
or groceries to program participants is
eligible.

{8) Housing search and counseling
services. Costs of assisting eligible
program participants to locate, obtain,
and retain suitable housing are eligible,

(i} Gomponent services or activities
are tenant coungeling; assisting
individuals and families to understand
leases; securing utilities; and making
IOVIRZ arrangements.

(i1} Other eligible costs are:

{A} Mediation with property owners

.and landlords on behalf of eligible

program participants; _

(B) Credit counseling, accessing a free
personal credit report, and resolving
personal credit issues; and

(C) The payment of rental application
fees.

(9) Legal services. Eligible costs are
the fees chargad by licensed attorneys .
and by person(s) under the supervision
of livensed attorneys, for advice and
representation in matters that interfere
with the homeless individual oz family’s
ability to obtain and retain housing.

. (i) Eligible subject matters are child
support; guardianship; paternity;
emancipation; legal separation; orders of
protection and cther civil remedies for
victims of domestic violence, dating
vinlence, sexual assault, and stalking:
appeal of veterans and public benefit
claim denials; landlord tenant disputes;
and the resolution of cutstanding
criminal warrants. - _

{ii) Compomnent services or activities
may include recefving and preparing
cases for trial, provision of legal advice,
representation at hearings, and
counseling, ,

(ii1) Fees based on the actual service
performed {i.e., fee for service) are also
aligible, but onlyif the cost would be
Tess than the cost of kourly fees. Filing
fees and cther necessary court costs are
also eligible. If the subrecipientis a

legal services provider and performs the
services itself, the eligible costs are the
subracipient’s employess’ salaries and
other costs necessary to perform the
services. :

(iv) Legal services for immigration
and citizenship matters and issues
related to mortgages and
homeownership are ineligible. Retainer
fee arrangements and contingency fee
arrangements are ineligible.

(10} Life skills training. The vosts of
teaching critical life managercent skills
that may never have been learned or
have been lost during the course of
physical or mental illness, domestic
violence, substance abuse, and
homelessness are sligible. These
services must be necessary to assist the
program. participant to function
independently in the community.
Component lifs skills training are the
budgeting of resources and money
management, household management,
conflict management, shopping for food
and other nesded items, nutrition, the
use of public transportation, and parent
fraining.

(11} Mental health services. Eligible
costs ars the direct outpatient treatment
of mental health conditions that are
provided by licensed professionals.
Component services are crisis '
interventions; counseling; individual,
family, or group therapy sessions; the
prescription of psychotropic
medications or explanations about the
use and management of medications;
and combinations of therapeutic
gpproachss to address multiple
problems.

(12) Guipatient health services.
Eligible costs ave the direct outpatient
treatment of mediczl conditions when
provided by licensed medical
professionals including:

(i) Providing an analysis or
assessment of an individual’s health
problems end the development ofa
freatment plan; :

(if) Assisting individunals to
understand their health needs;

(i5f) Providing directly or assisting
individuals to obfain and utilize
appropriate medical treatment;

(iv) Preventive medical cere and
health maintenance services, including
in-home health services and emergency
medical services;

(v) Provision of appropriate
medication;

(v} Providing follow-up serviees; and

(vii} Preventive and noncosmetic
dental care.

(13) Outreach services. The costs of
activities to engage perscns for the
puzpose of providing immediate support
and intervention, as well as identifying
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potential program participants, are .
eligible. .

(i) Eligitle costs include the ouireach
worker’s transportation costs and a cell
phone to be used by the individual
performing the outreach,

(ii) Component activities and services
consist of: initial assessment; crisis
coungeling; addressing urgent physical
needs, such as providing meals,
blankets, clothes, or toiletries; actively
connecting and providing people with
information and referrals to homeless
and malnstream programs; and
publicizing the availability of the
housing end/or services provided
within the geographic ares covered by
the Continunm of Care.

(14) Substance abuse freatment
services. The costs of program
participant intake and assessment,
cutpatient treatment, group and
individual counseling, and drug testing
are eligible. Inpatient detoxdfication and
other inpatient drug or aloohal )
ireatment are ineligible.

(35) Transportation. Bilgible costs are:

() The costs of program participant’s
travel on public transportation or in a
vehicle provided by the recipient or
subracipient to and from medical care,
employment, child care, or cther
services eligible under this section.

{ii) Mileage allowance for service
workers to visit program participants
and to carry out housing quality
inspections;

(iif) The cost of purchasing or leasing
a vehicle in which staff transports
program participanis and/or stafi
serving program participants;

(iv) The cost of gas, insurance, taxes,
and meaintenance for the vehicle;

(v) The costs of recipient or
subrecipient staff to accompany or assist
program participants to utilize public
fransportation; and

(vi) If public transportation options
are not sufficient within the area, the
recipient may make a one-time payment
om behalf of a program participant
needing car repairs or maintenance
required to operate a personal vehicle,
subject to the following:

{A) Payments for car repairs or
mainienance on behalf of the program
participant may not exceed 10 percent
of the Blue Book value of the vehicle
(Blue Book refers to the guidebook that
compiles and quotes prices for new and
used automobiles and other vehicles of
all mzkes, modsis, and types);

(B} Payments for car repairs or
maintenance must be paid by the
recipient or subrecipient directly to the
third party that repairs or maintains the
car; an

(C) The recipients or subrscipients
may require program participants to

shars in the cost of car repairs or
maintenance as a condition of receiving
assistance with car repairs or
maintenance.

(16) Utility deposits. This form of
assistance consists of paying for utility
deposits. Utility deposits must be a one-
time fee, paid to utility companies.

(17) Direct provision of services. If the
service described in paragraphs (e}(1)
through (e}(16) of this section is being
directly delivered by the recipient or
subrecipient, eligible costs for those
services also inciude: :

{1} The costs of labor or suppliss, and
materials incurred by the recipient or
subrecipient in directly providing
supportive services to program
participants; and :

(ii) The salary and benefit packages of
the recipient and subrecipient staff who
directly deliver the services. :

§578.55 Operating costs.

{a) Use. Grant funds may be used to
pay the costs of the day-to-day operation
of transitional and permanent housing
in a single structure or individual

housing units.

(b)%ﬁ'gib]e costs. (1) The maintenance
and repair of housing;

{2) Property taxes and insurance;

{3) Scheduled payments to a reserve
for replacement of major systems of the
housing (provided that the payments
must be based on the useful life of the
system and expected replacement cost);

{4) Building security for a structurs
where more than 50 percent of the units
or area is paid for with grant funds;

(5) Electricity, gas, and water;

(6) Furniture; and

(7) Equipment.

{¢) Ineligibls costs. Program funds
may not be used for rental assistance
and operating costs in the same project.
Program funds may not be used for the
operating costs of emergency shelter-
and supportive service-only facilities.
Program funds may not be used for the
maintenance and repair of housing
where the cosis of maintaining and
repairing the housing are included in
the lease. :

§578.57 Homeless Management
Information Sysiem.

{a) Eligible costs. (1) The recipient or
subrecipient may use Continuum of
Care program funds to pay the costs of
contributing data to the HEMIS
designated by the Continuwum of Care,
including the costs of:

(3) Purchasing or leasing computer
hardware;

(ii} Purchasing software or software
licenses;

{iii) Purchasing or leasing equipment,
including telephones, fax machines, and
furniture;

{iv} Obtaining technical support;

(v) Leasing office space;

(vi) Paying charges for eleciricity, gas,
water, phone service, and high-speed
data transmission necessary to operate
or contributs data to the HMIS;

{vii} Paying salaries for operating
HMIS, including:

(A) Completing data entry;

(B) Monitoring and reviewing data
guality; : .

(C) Coinpleting data analysis;

(D) Reporting to‘the HMIS Lead;

(I} Training staff on using the HMIS;
and .

(F) Implementing and complying with
HMIS requirements; '

(viii) Paying costs of staff to travel to
and attend HUD-sponsored and HUD-
approved training on EMIS and
progrems authorized by Title IV of the
MeKinney-Vento Homeless Assistance
Act;

{ix} Paying staff travel costs to
conduct intake; and

{x} Paying participation fees charged
by the FIMIS Lead, as suthorized by
HUD, if the recipient or subrecipient is
not the EMIS Lead.

(2) If the recipient or subrecipient is
the HMIS Lead, it may also use
Continuum of Care funds to pay the
costs of:

{1) Hosting and maintaining HMIS
software or data;

(ii) Backing up, recovering, or
repairing HMIS software or data;

(iii) Upgrading, customizing, and
enhancing the HMIS;

(iv) Integrating and warehousing data,
incinding development of a data
warehouse for use in aggregating data
from subrecipients using muliiple
software gystems; ‘

{v) Administering the system;

{vi) Reporting io providers, the
Continnum of Care, end HUD;and

(vil) Conducting training on using the
system, including traveling to the
training, '

{38} If the recipient or subrecipient is
a victim services provider, or a legal
services provider, it may use Continuum
of Care funds to establish and vperate a
comparable databass that complies with
HUD’s HMIS requirements. )

(b) General restrictions. Activities
funded under this section must comply
with the HMIS requirements.

§578.59 Project administrative costs.

{a) Eligible costs, The recipient or
subrecipient may use up to 10 percent
of any grant awarded under this part,
excluding the amount for Continuurn of
Care Planning Activities and UFA costs,
for the payment of project
administrative costs related to the
planning and execution of Continum:
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of Care activities, This does not include
staff and overhead costs directly related
to carrying out activities eligible under
§ 578,43 through §578.57, because those
costs are sligible as part of those
activities. Eligible administrative costs
include:-

(1) General management, oversight,
and coordination. Costs of overall
prograrg. management, coordination,
monitoring, and evaluation. These costs
include, but are not limited to,
necessary expenditures for the
following:

(i) Salaries, wages, and related costs of
the recipient’s staff, the staff of
subrecipients, or other staif engaged in
program administration. In charging
costs to this categery, the recipient may
include the entire salary, wages, and
related costs allocebls to the program of
sach perscn whese primary
responsihilities with regard to the
program {nvolve program
administration assignments, or the pro
tata share of the salary, wages, and
related costs of edch person whaose job
includes any program administration
assignments. The recipient may use
only one of these methods for each
fiscal year grant. Program
administration assignments include the
following: .

{A) Preparing program budgets and
schedules, and amendments to those
budgets and schedules;

{B] Developing systems for assuring

- gompliance with program reguirements;

{C) Developing agreements with
subrecipients and céniractors to cary
out program activities; .

{D) Monitoring program activities fo
progress and compliance with program
requirements;

{E) Preparing reports and other
documents dirsctly related to the
program for submission to HUD; -

(F) Coordinating the resolution of
audit and monitoring findings;

{G} Evaluating program results against
stated objectives; and

(H) Managing or supervising persons
whose primary responsibilities with
regard to the program include such
assignments as those described in
paragraph (a){(1){1)(4) through (G) of this
section.

(1i) Travel costs incurred for
monitoring of subrecipients;

(iii) Administrative services
performed under third-party contracts
or agreements, including general legal
services, accounting services, and audit
services; and .

- (iv) Other costs for goods and services
required for administration of the
program, including rental or purchase of
equipment, insurance, utilities, office
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suppiies, and rental and maintenance
(but not purchase) of office space.

(2} Training on Continuum of Care
requirements. Costs of providing
training on Continuum of Care
requirsments and attending HUD-
sponsored Continuum of Care trainings.

{3) Environmental review. Costs of
carrying out the environmental review
responsibilities under § 578.3%.

(g] Sharing requirement. (1) UFAs. If
the recipient is a UFA that carries out
a project, it may use up to 10 percent
of the grant amount awarded for the
project on project administrative costs.
The UFA must share the remeiniog
project administrative funds with its
subrecipients. _ '

(2} Regipients that are not UFAs. If the
recipient is not a UFA, it must share at
least 50 percent of project
administrative funds with its
subreeipients.

§578.61 Relocation custs.

(a) In general. Relocation costs under
the Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970 are eligible.

{h) Eligible relocation costs. Eligible
costs ars costs to provide relocation
payments and other assistance to
persons displaced by-a project assisted
with grant funds in accordance with
§578.83.

§578.63 Indirect costs.

{a) In general. Continuum-of Care
funds may be used to pay indirect costs
in accordance with OMB Circulars A—87
or A~122, as applicable. . '

(b) Allocation. Indirect costs may be
allocated to each eligible activity as
provided in subpart D, so long as that
allogation is consistent with en indirect
cost rate proposal developed in
accordarce with OMB Circulars A-87 or
A—122, a5 applicable.

(c) Expenditure Iimits. The indirect
costg charged to an activity subject to an
expenditure Hmit under §§578.39,
578.41, and 578.59 must be added {o the
direct costs charged for that activity
when determining the total costs subject
o the expenditure Hmits.

Subpart E—High-Performing
Communities

§578.65 Standards.

{a) In general. The collaborative
applicant for a Continuum may apply to
HUD to have the Continuum be

. designated a high-performing

community (HPC). The designation
shall be for grents awarded in the sams
competition in which the designation is
applied for and made.

) Applying for HPC desigriation. The
application must be submitied at such

time and in such rmanner as HID may
require, must uss HMIS data where
required to-show the standards for
qualifying are met, and must contain
such information as HUD requires,
ingluding at & minimum:

{1) A report showing how the -
Continuum of Care program funds
received in the precading year were
expendad; .

2} A specific plan for how grant
funds will be expended; and

(3) Information establishing that the -
Continvum of Care meets the standards
for HPCs.

(c) Stendards for gualifying as an
HPC. To qualify as an HPC, a
Continuum must demonstrate through:

(1) Reliable data generated by the
Continuum of Care’s HMIS that it meets
all of the following standards:

(i) Mean length of homslessness.
Either the mean length of episode of
homelessness within the Continuum’s
geographic area is fewer than 20 days,
or the mean length of episodas of
homelessness for individuals or families
in siroilar circumstances was reduced
by at least 10 percent from the
preceding federal fisval year,

(i1} Reduced recidivism. Of
individuals and families who leave
homelessness, less than 5 percent
become homeless again at any time
within the next 2 years; or the
percentage of individuals and farpilies
in similar circumstances who become
homelsass again within 2 years after
leaving homelessness was decreased by
at least 20 percent from the preceding
federal fiscal year,

(iii) HMIS eovercgs. The Continuum’s
HMIS must have a bed coverage rate of
80 percent and a service volume
coverage rate of 80 percant as calculated
in accordance with HUD’s HMIS
requirements.

iv) Serving families and youth, With
respect to Centinuums that served -
homeless families and youth defined as
homeless under other foderal statutes in
paragraph (3) of the definition of
bLomeless in §576.2: .

{A) 95 percent of those familiss and
youth did not become homeless again
within a 2-year period following
terminetion of assistance; or

(B) 85 percent of those families
achieved independert living in
permanent housing for at least 2 years
following termination of assistence.

(2) Reliable data generated from
sources other than the Continuum’s
FIMIS that is provided in a narrative or
other form prescribed by HUD that it
meets both of the following standards:

(i) Community action. All the
metropolitan cities and counties within
the Continuum’s geographic area have a
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comprehensive outreach plan, including
specific steps for idertifying homeless
persons and referring them to
appropriate housing and services in that
geographic area.

{iI} Renswing HPC status. Ifthe -
Continunm was designated an HPC in
the previous federal fiscal year and used
Continuwm of Care grant funds for
activities described under §578.71, that
such activities were effective at
reducing the number of individuals and
families who became homelass in that
cormunity.

§578.67 Publication of application.

HUD will publish the application to
be designated an HPC through the HUD
Weh site, for public comment as to
whether the Gontinuum sseking
designation as an HPC meets the
standards for being one.

§578.69 Cooperation among eniities:

An HPC must cooperate with HUD in
distributing information about its
successful efforis to raduce
homelessness.

§578.71 HPC-eligible activities.
In addition to using grant funds for

the eligible costs described in subpartD

of this part, recipients and subrecipients
in Continuums of Care designated as
HPCs may also use grant funds to
provide housing relocation and -
stabilization services and short- and/or
medinm-term renial assistance to
individuals end families at risk of
homelessness as set forth in 24 CFR
576.103 and 24 CFR 576.104, if
nacessary to prevent the individual or
family from becoming homelsss.
Activities must be carried outin
accordance with the plan submitted in
the application. When carrying out
housing relocation and stabilization
services and short- and/or medium-term
rental assistance, the written standards
set forth in § 578.7(a)(8)(v) and
racordkeeping requirements of 24 CFR
576.500 apply.

Subpart F—Program Requirements

§578.73 Matching requirements.

(a) In general. The recipient or
subrecipient must match all grant funds,
except for leasing funds, with no less
than 25 percent of funds or in-kind
coniributions from. other sources. For
Continuwm of Care geographic areas in
which there is more than one grant
agreement, the 25 percent match must
be provided on a grant-by-grant basis.
Recipients that ave UFAs or are the sole
recipient for their Continuum, may
provide match on & Continnum-wide -
basis. Cash match must be used for the
costs of activities that are eligible undsr

subpart I of this part, except that HPCs
mey use such match for the costs of
activities that are eligible under
§578.71.

{b) Cash sources. A recipient or
subrecipient may iise funds from any
source, including any other federal
sources [excluding Continuum of Care
program funds), as well as State, local,
and private scurces, provided that funds
from the source are not statutorily
prohibited to be used as a match. The
recipient must ensure that any funds
used to satisty the matching
requirements of this section are eligible
under the laws governing the fundsin’
order to be used as matching funds for
a grant awarded wnder this program.

(c) In-kind contributions. {1} The
recipient or subrecipient may use the
value of any real property, equipment.
goods, or services contributed to the
project as match, provided that if the
recipient or subrecipient had to pay for
them. with grant funds, the costs would
have been eligible under Subpart D, or,
in the case of HPCs, eligible under

§578.71.

(2} The requirements of 24 CFR 84.23
and 85.24 apply.

(2) Before grant execution, services io
be provided by & third party must be
documerited by a memorandum of
understanding (MOU) between the
recipient or subrecipient and the third
party that will provide the services.
Services provided by individuals must
be valued at rates consistext with those
ordinarily paid for similar work in the
recipient’s or subrecipient’s
organization. If the recipient or
subrecipient does not have employees
performing similar work, the rates must
be consistent with those ordinarily paid
by other employers for similar work in
the same lehor market.

{i) The MOU must establish the
unconditional commitment, except for
selection to receivé a grant, by the third
party to provide the services, the
specific service to be provided, the
profession of the persons providing the
service, and the hourly cost of the
service to be provided. -

(i) During ths term of the grant, the
recipient or subrecipient must keep and
make available, for inspection, records
documenting the service hours
provided.

£578.75 General operations.

(a} State and local requirements. (1)
Housing and facilities constructed or
rehabilitated with assistance under this
part must meet State or local building
codes, and in the absence of State or
local building codes, the International
Residential Code or International
Building Code {as applicable to the type

of structure) of the International Code
Council.

{2) Services provided with assistance
under this part must be provided in
cormpliance with all applicable State
and local requirements, including
licensing requirements.

(b) Housing quality standards.
Housing leased with Continuwm of Care
program funds, or for which rental
assistance payments ars made with
Continuum of Care program funds, must
meet the applicable housing quality
standards (HQS} under 24 CFR 982.401
of this title, except that 24 CFR
982.401(j} applies only to housing
occupied by program participants
receiving tenant-based rental assistance.
For housing rehebilitated with funds
under this part, the lead-based paint
requirements in 24 CFR part 35,
subparts A, B, T, and R apply. For
housing that receives project-based or
sponsor-based rental assistance, 24 CFR
part 35, subparts A, B, H, and R apply.
For residential property for which funds
under this part are used for acquisition,
leasing, services, or operating cosis, 24
CFR part 35, subparts 4, B, K, and R

apply.

pa}yBefore any assistance will be
provided on behalf of a program
participant, the recipient, or
subrecipient, must physically inspect
each urnit to assurs that the unit meets
HOS, Assistance will not be provided
for umits that fail to meet HGS, unless
the owner corrects any deficiencies
within 30 days from the date of the
initial inspection and the recipient or
subrecipient verifies that all deficiencies
have been. corrected.

{2) Recipients or subrecipients must
inspect all units at least annually during
the grant period to snsure that the units
continue to meet HQS.

{c) Suitable dwelling size. The
dwelling unit must have at lsast one
bedroom or living/sleeping room for
gach two persons.

{1) Children of opposiie sex, other
than very young children, may not be
required io oocupy the same bedroom or
living/sleeping room.

[Z]EIf household composition changes
during the term of assistance, recipients
and subrecipients may relocate the
household fo a more appropriately. sized
unit. The household must still have
access to appropriate supportive
services.

(d) Meals. Bach recipient and
subrecipient of assistance uader this
part who provides supportive housing
for homeless persons with disabilities
must provide meals or meal preparation
facilities for residents.

(e} Ongoing assessment of supportive
services. To the extent practicable, each
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project must provide supportive
services for residents of the project and
homeless persons using the project,
which may be designed by the recipient
or participants. Each recipient and
subrecipient of assistance under this
part must conduct an ongoing
assassment of the supportive services
needad by the residents of the project,
the availability of such services, and the
coordination of services needed to
ensure long-term housing stebility and
must make adjustments, as appropriate.
{f} Residential supervision. Eacg ‘

recipient and subrecipient of assistance

under this part must provide residential
supervision as necessary to facilitate the
adequate provision of supportive
services to the residents of the housing
throughout the term of the commitment
to operate supportive housing.
Residential supervision may include the
smployment of a full- or part-time
residential supervisor with sufficient
knowledge to provide or to supervise
the provision of supportive services to
the residents.

(g) Participaticn of homeless
individuals. (1) Each recipient and
subrecipient must provide for the
participation of not less than cne
horoeless individual or formesly
homeless individual on the board of
directors or other equivalent
policymaking entity of the recipient or
subrecipient, io the sxtent that such
entity considers and makes policies and
decisions regarding any project,
supportive services, or assistance
provided under this part. This
requirement is waived if a recipient or
subrecipient is unable to meet such
requirement and obtains HUD approval
for a plan to otherwise consult with
homaless o formerly homeless persons
when considering and making policies
and decisions. -

{2) Each recipient and subrecipient of
assistance under this part must, to the
maximum extent practicable, involve .
homeless individals and families
through employment; volunteer
services; or otherwise in constructing,
rehabilitating, malataining, and
operating the project, and in providing
supportive services for the project.

}&B Supporiive service agreement.
Recipients and subrecipients may
require the program participants to take
part iz supportive services that are not
-disability-related services provided.
through the project as a condition of
continued participation in the program.
Examples of disability-related services
include, bt are not limited to, mental
health services, outpatisnt health
services, and provision of medication,
which are provided io a person with a
disahility to address a condition caused

by the disability, Notwithstanding this
provision, if the purpese of the project
is to provids substauce abuss treatment
services, recipients and subrecipients
In&y require program participants to
take part in such services as a condition
of continued participation in the
TOErEn.

(i} Retention of assistance after death,
Incarceration, or instifutionalization for
more than 90 days of qualifying
member. For parmanent supportive
housing projects surviving, members of
any housshold who were living in a unit
assisted under this part at the time of
the qualifying member’s death, long-
term incarceration, or long-term
institutionalization, have the right to
rental assistance under this section until
the expiration of the lease in effect at
the time of the qualifying rmember’s
death, long-term incarceration, or long-
term. institutionalization.

§578.77 Calculating occupancy charges
and rent.

{a) Occupancy agreements and leases.
Recipients and subrecipients must have
signed occupancy agreements or leases
(or subleasss) with pregram participants
residing in housing,

(b} Calculation of cccupancy charges.
Recipients and subrecipients ere not
required to impose cccupancy charges
‘o1 program participants as a condidon
of residing in the housing. However, if
occupancy charges are imposed, they
may not exceed the highest of:

(1) 30 percent of the family’s monthly
adjusted income (adjustment factors
include the number of people in the
family, age of family members, medical
expensas, and child-care expenses);

(2) 16 parcent of the family’s monthly
income; or ,

{3) If the family is receiving payments
for welfare assistancs from a public
agency and a part of the payments
{adjusted in eccordance with the
family’s actual housing costs) is
specifically designated by the agency to
meet the family’s housing costs, the
portion of the payments that is
designated for housing costs.

(4) Income. Ineome must be
calculated in accordance with 24 GFR
5,609 and 24 CFR 5.611{a}. Recipients
and subrecipients must examine a
program participant’s income initially,
and if there is a change in family
compogition (e.g., birth of a child} ar a
decreass in the resident’s income during
the year, the resident may request an.
interim reexamination, and the -
occupancy charge will be adjusted
accordingly. :

{c) Restdent rent. (1) Amount of rent.
(i) Bach program participant o whose
behalf rental assistance payments are

made must pay a contribution toward
rent in accordance with section 3{a)(1)
of the U.S. Bousing Act of 1837 (42
U.S.C. 1437a(a}(1)).

(i) Income of program partdcipants
must be calculated in accordance with
24 CFR 5.609 and 24 CFR 5.611(a).

{2) Review. Recipients or
subrecipients must examine a prograin
participant’s income initially, and at
least annually thereafter, to determine
the amount of the contribution toward
rent payable by the program participant.
Adjustments to a program participant’s
coniribution toward the rentel payment
must be made as changes in income are
identified.

(3} Verification. As a condition of
participation in the program, each
program participant must agree to
supply the information or
documentation necessary to verify the
program participant’s income. Program
participants must provide the recipient
or subrecipient with information at any
time regarding changes in income or
other circumstances that may result in
changes to a program participant’s
contribution toward the rental payment.

§578.79% Limitation on fransitional
housing.

A homeless individual or family may
remain in transitional housing fora
period longer than 24 menths,
permanent housing for the Individual or
famiiy has not been located or if the
individual or family requires additional
time to prepare for independent living.
However, HUD may discontinue
assistance for a transitional housing
project if more than half of the homeless
individuals or families remain in that
project longer than 24 moxnths.

§578.81 Term of commitment, repayment
of grants, and prevention of undue benefits.
{a) In generc!l. All recipients and ’
subrecipients receiving grant funds for
acquisition, rehabilitation, or new
consiruction must operate the housing
or provide supportive services in
accordance with this part, for at least 15
years from the date of initial occupancy
or date of initial service provision.
Recipient and subrecipients must
exacuts and record a HUD-approved
Declaration of Resirictive Covenants
before receiving payment of grant funds.
(b) Conversion. Recipients and
subrecipients carrying out a project that
provides transiticnal or permanent
housing or supportive services in a -
structure may submit a request to HUD
to conwvert a project for the direct benefit
of very low-income persons. The request
must be made while the project is
operating as homeless housing or -
supportive services for homeless
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individuals and families, must be in
writing, and must include an
explanation of why the project is no
longer needed to provide transitional or
permmanent housing or supportive
services, The primary factor in HUD’s
decision on the proposed conwversion is
the unmet need for transitional or
permanent housing or supportive
services in the Continuuam of Care’s
geographic area.

- {g) Repayment of grant funds. Ifa
project is not operated as transitional or
permanent housing for 10 years
Tollowing the date of initial occupancy,
HUD will require repayment of the
entire amount of the grant used for
acguisition, rehabilitation, or new
construction, unless conversion of the
project has been suthorized under
paragraph (b} of this section. If the
housing is used for such purposes for
mere than 10 years, the payment
amount will be reduced by 20
percentage points for each year, beyond
the 10-year period in which the project
ig used for transitional or psrmanent
housing.

{d) Prevention of undue benefits,
Except as provided under paragraph (e]
of this section, upon any sale or other
disposition of a project site that received

ant funds for aequisition,
rehabilitation, or new constructiorn,
occurring before the 15-year pariod, the
recipient must comply with such terms
and conditions as HUD may prescribe to
prevent the recipient or subrecipient
from unduly benefiting from such sale
or disposition.

(&) Exception. A recipient or
subrecipient will not be required to |
comply with the terms end cenditions
prescribed nnder paragraphs (¢} and (d)
of this section if:

(1) The szle or disposition of the
property used for the project results in
the nse of the property for the direct
benefit of very low-income pearsons;

. [2) All the progesds are used to
provide fransitional or permanent
housing that mest the requirements of
this part;

KSFijecbbased rental agsistance or
operating cost assistance from any
federal program or an equivalent State
or local program is no longer made
avatlable and the project is mesting
appicable performance standards,
provided that the portion of the project
that had benefitted from such assistance
continues to meet the tenani income
and rent restrictions for low-income
units under section 42{g) of the Internal
Revenue Code of 1986; or

{4) There are no individuals and
families in the Continuum of Care
geographic area who are homeless, in
which case the project may serve

i

individuals and families at risk of
homelessnass.

§578.83 Displacement, relocation, and
acquisition.

{a) Minimizing displacement,
Consistent with the other goals and
objectives of this part, recipients and
subrecipients must ensure that they
have taken all reasonable steps fo
minimize the displacerzent of persons
{families, individuals, businesses,
nonprofit organizations, and farms] as a
result of projects assisted under this
part. “Project,” as used in this section,
means any activity or series of activities
assisted with Corntinunm of Care funds
received or anticipated in any phase of
an undertaking,

(b) Temporary relocation. (1) Existing
Building Not Assisted under Title IV of
the McKinney-Venio Act. No tenant may
be required to relocate temporarily for a
project if the building in which the
praject is being undertaken or will be
wndertaken is not currently assisted
under Title IV of the McKinney-Vento
Act. The absence of such assistance to
the building means the tenants are not
homeless and the tenants are therefors
not eligible to Teceive assistance under
the Continwum of Care prograna. When
a tenant moves for such a project under
conditions that cause the Uniform
Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (URA),
42 17.8.C. 468014655, to apply, the
tenant musi be treated as permenently
displaced and offered relocation
assistance and payments consistent with
paragraph (c) of this section.

(2) Existing Transitional Housing or
Permanent Housing Projects Assisted
Under Title IV of the McKinney-Vento
Act. Consistent with paregraph (c)(2)(ii)
of this section, no program participant
may be required to relocate temporarily.
for a project if the person cannotbe
offered a decent, safe, and sanitary unit
in the same building or complex npon
project completion under reasonable
terms and conditions. The length of
occupancy requirements in §578.79
may prevent a program participant from
returning to the property upon
completion (See paragraph (c)(2)GiH(D)
of this section}. Any program :
participant who has been temporarily
relocated for a peried beyond one year
must be treated as permanently -
displaced and offered relocation
assistance end payments consistent with
paragraph {c} of this section. Program
participants temporarily relocated in
accordance with the policies described
in this paragraph must be previded:

(i) Réimbursement for all reasonable
put-of-pocket expenses incurred in
connection with the temporary

relocation, Including the cost of moving
to and from the temporarily occupied
housing and any increase in monthly
rent/occupancy charges and utility
costs; and

{ii) Appropriate advisory services,
including reasonable advance written
notice oft .

{A) The date and approximate
duration of the temporary relocation;

{B) The location of the suitable,
decent, safe, and sanitary dwelling to be
made available for the temporary
period;

(C) The reasonable terms and
conditions under which the program
participant will be able to occupy a
suitable, dacent, safe, and saritary
dweliing in the building or complex
upon completion of the project; and

(D) The provisions of paragraph
(B)(2)(1) of this section.

{c) Relocation assistance for displaced
persons. (1) In general. A displaced
person (defined in paragraph (©)(2) of
this section) must be provided
relocetion assistance in agcordance with
the requizements of the URA and
implementing regulations at 49 CFR part
24. A displaced person must be advised
of his or her rights under the Fajr

. Housing Act. Whenever possible,

minority persons must be given
reasoneble opportunities to relocate to
decent, safe, ard sanitary replacement
dwellings, niot located in an area of
minority concentration, that are within
their financial means. This policy,
however, does not require providing a
person a larger payment than is
necessary to enable a person to relocats
to a comparable replacernent dwelling.
See 49 CFR 24.205(c}(2){t) (D).

(2) Displaced person. (i) For the
purposes of paragraph (c) of this section,
the term “displaced person” means any
person (family, individual, business,
nonprofitorganization, or farm) that
moves from real property, or moves -
personal propexrty from real property,
permanently, as a direct result of
acquisition, rehabilitation, or
demolition for a project. This includes
any permansnt, involuntary move fora
project, fncluding any permanent move
from the real property that is made:

[A) Afier the owner (or person in
contral of the site} issues a notice to
move permanently from the property, or
refuses to renew an expiring lease, if the
move occurs after the date of the
submission by the recipient or
subrecipient of an. application for
assistance to HUD (or the recipient, as
applcable) that is later approved and
funded and the recipient or subrecipient
has site control as evidenced in
accordanos with § 578.25{b); or
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{B) After the owner (or person in
control of the site) issues a notice to
move permanently from the property, or
refuses to renew an expiring lease, if the
move ooours aftar the date the recipient
or subrecipient obtains site control, as
evidenced in accordance with
§578.25(b), if that vccurs after the
application for assistance; or

C) Bafore the date described under
paragraph (c)(2){i)(4) or (B) of this
section, if the recipient ox HUD
determines that the displacement
resulted directly from acquisition,
rehabilitation, or demolition for the
project; or

(D) By a tenant of & building that is
not assisted under Title IV of the
MecKinngy-Vento Act, if the tenant
moves after execution of the agreement
covering the acquisition, rehabilitation,
or demolition of the property for the
project; or .

{ii) For the purposes of paragraph (c)
of this section, the term “displaced
person” means any person (family,
individual, business, nonprofit
organization, or farm) that moves from
real property, or moves personal
property from real property,
permanently, a3 a direct result of
acquisition, rehabilitation, or
demolition for a project. This includes
any permanent, involuntary move fora
project that is made by a program
participant occoupying transitonal
housing or permanent housing assisted
under Title IV of the McKinney-Vento
Act, if any one of the following three
situations occurs: .

(A) The program participant moves
after execiution of the agresment _
covering the acquisition, rehabilitation,
or demolition of the property for the
project and is either not eligible to
return upon project completion or the
mave occurs before the program
participant is provided written notice
offering the program participant an
opportunity to ogoupy & suitable,
decent, safe, and sanitary dwellingin

- the same building or complex upon

project completion under reasonable
terms and conditions. Such reasonabls
terms and conditions must include a
lease (or cccupancy agreement, as -
applicable) consistent with Continuum

. of Care program requirements, including

a monthly rent or necupancy charge and
monthly wtility costs that does not
exceed the maximum amounis
established in §578.77; or

(B} The program participant is
required to relocate temporarily, does
not return to the building or complex,
and any one of the following situations
GCCUrs: ‘

(1} The program participant is not
offered payment for all reasonable out-

© of-pocket expenses incuwred in

conneciion with the temporary
relocation;

(2) The program participant is not
eligible t0 return to the building or
complex upon project corapletion; or

(4) Other conditions of the temporary
relocation are not reasonable; or

(C) The program. participant is
required to move 1o another unit in the
same building or complex, and any one
of the following sitnations occurs:

(1) The program participant is not
offered reimbursement for all reasonable
out-of-pocket expenses incurred in
connection with the move;

{2) The program participant is not
eligibla to remain in the building or

_complex upon project completion; or

(3) Other conditions of the move are-
not reascnable.

(iii) Notwithstanding the provisions of
paragragh (c)(2){) or {ii) of this section,
a person does not qualify as a
“displaced person” if:

(A} The person has been evicted for
serious or repeated violation of the
terms and conditions of the lease or
ocoupancy agreement; the.eviction
complied with applicable federal, State,
or local requiremants (see § 578.91); and
the recipient or subrecipient determines
that the eviction was not undertaken for
the purpose of evading the obligation to
provide relocation assistance;

(B) The person moved into the
property efter the submission of the
application but, before signing a lease or
ocoupancy egresment and commencing
occupansy, was provided written notice
of the project’s possible impact on ths
person {e.g., the person mey be
displaced, temporarily relocated, or
ircur a rent increase) and the fact that
the person would not qualify as a
*“displaced person™ {or for any
relocation assistance provided under
this section), as a result of the project;

(C) The person is ineligible under 49
CFR 24.2{a)(9)(ii)};

(D) The person is a program
participant occupying transitional
heousing or permanent housing assisted
under Title IV of the Act who must
move ag a direct result of the length-of-
ocoupancy restriction under §578.79; ar

(E) BUD determinss that the person
was not displaced as a direct result of
acquisition, rekabilitetion, or
demolition for the project.

(iv} The recipient may request, at any
time, HUD’s determination of whether a
displacement is or would be covered
under this section.

(3) Inftiation of negotiations. For
purposes of determining the formula for
computing replacement housing
payment assistance to be provided to a
displaced person pursuant to this

section, if the displacement is a direct
result of privately undertaken
rehabilitation, demclition, or
acquisition of the real property,
“initietion of negotiations” means the
sxecution of the agreement between the
recipient and the subrecipient, or
between the recipient {or subrecipient,
as applicable) and the person owning or
controlling the property. In the case of
an option contract to acquire property,
the initiation of negotistions does not
become effective until execution of a
written agreement that creates a legally
enforceable commitment to proceed
with the purchase, such as a purchase
agreermant.

(d) Rea! property aequisition
requirements. Except for acquisitions
described in 49 CFR 24.101(b)(1)
through {5}, the URA and the
requirements of 49 CFR part 24, subpart
5 apply to any acquisition of real
property for a project where thers are
Continuum of Care funds in any part of
the project costs. ‘

{e) Appeals. A person who disagrees
with the recipient’s {or subrecipient’s, if
applicable) determination concerning
whether the person qualifies as a
displeced person, or the amount of
relocation assistance for which the
person is eligible, may file a written
appeal of that determination with the
recipient (see 49 CFR 24.10). A low-
income person who is dissatisfied with
the recipient’s determination on his or
her appeal may submit a written request
for review of that determination to the
local HUD field office. '

§578.85 Timeliness standards.

{a} In general. Recipients must initiate
approved activities and projects
prompily. . )

(b) Constrizetion activities. Recipients
of furnds for rebabilitation or new
construction must meet the following
standards: .

(1)-Construction activities must begin
within 9 months of the later of signing
of the grant agreement or of signing an
addendum to the grant agreement
‘authorizing use of gravt fimds forthe
project. :

{2) Consiruction activities must be
completed within 24 months of signing
the grant agreement.

(3) Activities that cannet begin nntil
after construction activities are
completed must begin within 3 morths
of the date that construction activities
are completed.

(c} Distribution. A recipient that
receives funds through this part must:

(1) Distribute the funds to
subrecipients {in advance of
expenditures by the subrecipients); -
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(2) Distribute the appropriate portion
of the funds to a subrecipient no later
than 45 days after receiving an
approvable request for such distribution
from the subrecipient; end

(3) Draw down funds at 1east once per
quarter of the program year, after
eligible activities commence.

§578.87 Limitation on use of funds.

{a) Muintenance of effort. No
assistance provided under this part (or
any State or locel government funds
used to supplement this assistance) may
be uged to replace State or local funds
previously used, or designated far use,
to assist homeless personas.

(b) Faith-based activities. (1) Equal
treqtment of program participants and
program beneficiaries. (1} Program
participants. Organizations that are
religions or faith-based are eligible, on
fhe same basis as any other
organization, to participate in the
Continutm of Care program. Neither the
Rederal Government nor a State or Jocal
government receiving funds under the
Continuum of Care prograia shall
discriminate against an organization on
the basis of the organization’s religious
character or affiliation. Recipients and
subrecipients of program funds shall
not, in providing program assistance,
discriminate against a program
participant or prespective program
participant on the basis of religion or
religious belief,

(i1) Beneficiaries. In providing
© services supported in whole or in part
with federal financial assistance, and in
their cutreach activities related to such
services, program participants shall not
discriminate against current or
prospective program beneficiaries on
the basis of religion, a religious belief,

a refusal to hold a religious belief, ora
refusal to attend or participate in &
religions practice. .

(2) Separation of explicitly religious
activities. Recipients and subrecipients
of Continuum of Care funds that engage
in explicitly religious activities,
including activities that involve overt
religious content such as worship,
religious insiruction, or proselytization,
must perform such activities and offer
such services outside of programs that
are supporied with federal financial
assistatnce separately, in time or
logation, from the programs or services
funded under this part, and
participation in any such explicitly
religious activities must be voluntary for
the program beneficiaries of the HUD-

. funded programs or services.

(3) Religious identity. A faith-based
organization that is a recipient or
subrecipient of Continvum of Care
program funds is eligible o use such

funds as provided under the regulations
of this part without impairing its
independence, autoncmy, expression of
religicus beliefs, or religious character,
Such organization will retain its
independence from federal, State, and
local government, and may continue to
carey out itsmission, including the
definition, development, practice, and
expression ol its religious beliefs,
provided that it does not use direct
program funds to support or engage in
any explicitly religious activities,
including activities that involve ovest
raligious content, such as worship,
religious instruction, or proselytization,
or any manner prohibited by law,
Among other things, faith-based
organizations may use space in their
facilities to provide program-funded
services, without removing or altering
religious art, icons, scriptures, or other
religious symbols. In addition, a
Continuwm of Care program-funded
religions organization retains its
authority over its interrnal governance,
and it may retain religious terms in its
organization’s name, select its board
members ¢n a religious basis, and
include religious references in its
organization’s mission statements and
other governing documents.

- (4) Alternative provider. If & program
participant or prospective program
participant of the Continmm of Care
program suppozrted by HUT objects to
the religious character of an.
organization that provides services
under the program, that organization
shall, within a reasongbly prompt time
after the cbjection, undertake reasonable
efforts to identify and refer the program
participant to an alternative provider to
which the prospective program
participant has 0o objection. Except for
services provided by telephone, the
Internet, or similar means, the referral
must be to an alternate provider in
reasonable geographic proximity to the
organization making the referral. In
making the referral, the organization
shall comply with applicable privacy
laws and regulations. Recipients and
subrecipients shall document any
objections from program participants
and prospective program participants
and any efforts to refer such participants
to alternative providers in accordance
with the requirements of )
§578.103(a)(13). Recipients shall ensure
that all subrecipient agreements make
organizations receiving program funds
aware of these requirernents.

(8) Structures. Program funds may not
be used for the acguisition,
comstruction, or rehabilitation of
structures to the extent that those
structures are used for explicitly
religious activities. Program funds may

be used for the acquisition,

“construction, or rehabilitation. of

structures only to the extent that those
structures are used for conducting
eligible activities under this part. When
a structure is used for both eligible and
explicitly religious activities, program
funds may not exceed the cost of those
poriions of the acquisition, new
construction, or rehabilitaticn that are
attributable to eligible activities in
accordence with the cost accounting
raquirements applicable to the
Continuum of Care program.
Sanctuaries, chapels, or other rooms
thet a Continuurm of Care program-
funded religious congregation uses as its
principal place of worship, however, are
ineligible for Continuum of Care
program-funded improverments.
Disposition of real property after the
term of the grant, or any change in the
use of the property during the term of
the grant, is subject to governmentwide
regulations governing real property
disposition (see 24 CFR parts 84 and
83),

{6} Supplemental funds. If a State or,
local government voluntarily :
contributes its own funds to supplement
foderally funded activities, the State or
local government has the option to
segregate the federal funds or.
commingle them. However, if the funds
are commingled, this section applies to
all of the commingled funds.

{c) Restriction on combining funds. In
a single structure or housing unit, the
fellowing types of assistance may net be
combined:

(1} Leasing and acquisition,
rehabilitation, or new construction;

(2} Tenant-based rental assistance and
acquisition, rehabilitation. or new
construction;

{3) Short- or medium-term rental
assistance and acquisition,
rehabilitation, or new construction;

{4} Rental assistance and leasing; or

(5) Rental assistance and operating.

(d) Program fees. Recipients and
subrecipients may not charge program
participants program fees.

§578.89 Limitation on use of grant funds
io serve persons defined as homeless
under other federal laws.

(8) Application requirement.
Applicants that intend to.serve
unaccompanied youth and families with
children and youth definad as homeless
under other federal laws in paragraph
(3) of the homeless definition in §576.2
must demonstrate in their application,
to HUD's satisfaction, that the use of
grant funds to serve such persons is an
equal or greater priority than serving
persons defined as homeless under
paragraphs (1}, (2), and (4) of the
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definition of homeless in §576.2. To
demonstrate that it is of equal or greater
pricrity, applicants must show that it is
equelly or more cost effective in meeting
the overall goals and objectives of the
plan submitted under section
427(b)(1)(B) of the Act, especially with
respect to children and unaccorpanied
youth.

{b) Limit. No taore than 10 parcent of
the funds awarded to recipients within
a single Continuum of Care’s geographic
area may be used to serve such persons.

{c) Exception. The 10 percent
limitation does not apply to
Continuams in which the rate of
homelessness, as celculated in the most
recent point-in-time count, is less than
one-tenth of one percent of the total
population.

§578.91 Termination of assistance to
program pariicipanis.

(a) Termination of assistance. The
recipient or subrecipient may terminate
assistance to a program participant who
violates program requirements or '
conditions of oecupancy. Termination
wmder this section does not bar the
recipient or subrecipient from providing
further assistance at a later date to the
same individual or family.

(b) Due process. In terminating
assistance o aprogram participant, the
recipient or subrecipient must provide a
formal process that recognizes the rights
of individuals receiving assistance
under the due process of law. This
process, at & moinimoum, must consist of:

{1} Providing the program participant
with & written copy of the program rules
and the termination process before the
participant beging to receive assistance;

(2) Written notice to the program

- participant containing a clear statement |

of the reasons for termirnation;

(3) A review of the decision, in which
the program. participant is given the
opportunity to present written or oral

objections before a person other than the

person (or a subordinate of that person)
who made or approved the termination
decision; and '

{4) Prompt written notice of the final
decision to the program participant.

(¢) Hard-to-house populations.
Recipisents and subrecipients that are
providing permanent supportive -
housing for hard-to-house populations
of homeless persons must exercise
judgmenit and sxamine all extenuating
circumstances in determining when
violations are serious encugh to warrant
termination so that a program
participant’s assistance is terminated
only in the most severs cases.

§578.93 Fair Housing and Equal
Opportunity.

(a) Nondiscrimination and equal
oppertunity requirements. The
nondiscrimination and equal
opportunity requirements set forth in 24

. CFR 5.105(a) are applicable.

() Housing for specific
subpopulations. Recipients and
subrecipients may exclusively serve a
particular homeless subpopulation in
transitional.or permenent housing if the
housing addresses a need identified by
the Continuum of Care for the
geographic area and meets one of the
following:

(1) The housing may be limited to one
sex where such housing consists of a
single structure with shared bedrooms
or bathing facilities such that the
considerations of personal privacy and
the physical mitations of the
configuration of the housing make it
appropriate for the housing to be limited
o one sex;

(2) The housing may be limited to a
specific subpopulation, sc long as
admission does not discriminate against
any protected class tnder federal
nondiscrimination laws iu 24 CFR 5,105
{e.g., the housing may be limited to
homeless veterans, victims of domestic
violence and their children, or
chronically homeless persons and
families).

{3) The housing may be lmited to
families with children. _

(4) If the honsing has in residence at
least one family with a child under the
age of 18, the honsing may exclude
registered sex offenders and persons
with a criminal record that includes a
violent crime from the project so long as
the child resides in the housing.

(5) Saber housing may exclude

‘persons who refuse to sign an

occupancy agreement or lease that
prohibits program participants from
possessing, using, or heing under the
inflnence of illegal substances and/or
alcohol on the premises.

() If the housing is assisted with
funds uader a federal program that is
limited by federal statute or Executive
Order to a specific subpopulation, the
housing may be limited to that
subpopulation (e.g., housing also
assisted with funding from the Hounsing
Opportities for Persens with AIDS
progeam under 24 CFR part 574 may be
limited to persons with acquired
immmmodefciency syndrome or related
diseases).

{7) Recipients may limit admission to
or provide a preference for the housing
0 subpopulations of homeless persons
and families who need the specialized
supportive services that-are provided in
the housing {e.g., substance abuse

addiction treatment, domestic violence
services, or & high intensity package
designed to meet the needs of hard-to-
reach homeless persons). While the
housing may offer services for a
particular type of disability, no
otherwise eligible individuals with
disabilities or families including an
individual with a disability, who may
benefit from the services provided may
be excluded on the grounds that they do
not hava a particular disability.

() Affirmatively furthering fair
housing. A recipient must implement its
programs in a manner that affirmatively
furthers fair housing, which means that
the recipient must:

(1) A%xmatively market their housing
and supportive services to eligible
persons regardless of race, color,
national origin, religion, sex, age,
familial status, or handicap who are
least likely to apply in the absence of
special outreach, and maintain records
of those marketing activities;

(2) Where a recipient sncounters a
condition or action that impedes fair
housing choice for current or
prospective program participants,
provide such information to the
jurisdiction that provided the .
gertification of consistency with the
Censolidated Plan; and

(3) Provide program partcipants with
information on rights and remediss
availeble under applicable federal, State
and local fair housing and civil rights
laws. ‘

{d) Accessibility and integrative
housing and services for persons with
disahbilities. Recipients and
subrecipients must comply with the
accessibility requirements of the Fair
Housing Act (24 CFR part 100}, Secticn
504 of the Rehabtlitation Act of 1973 (24
CFR part 8), and Titles Il and IIT of the
Amerizans with Disabilities Act, as
applicable (28 CFR parts 35 and 26}, In

" accordance with the requirements of 24

CFR 8.4(d), recipients must ensure that
their program’s housing and sopportive
services are provided in the most
integrated setting appropriate to the
needs of persons with disabilities.

(=) Progibiﬁon against involuntary -
family separation. The age and gender
of a child under age 18 must not be used
as a basis for denying any family’s
admission to a project that receives
funds under this part.

§578.95 Conflicts of inferest.

(a) Procuremeant. For the procurement
of property (goods, supplies, or
equipment) and services, the recipient
and its subrecipients must comply with
the codes of conduct and conflict-of-
interest requirements under 24 CFR
85.36 (for governments} and 24 CFR
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84.42 (for private nonprofit
organizations).

) Continuum of Care bourd
members, No Continuum of Care board
metber may participate in or influence
discussions or resulting decisions
concerning the award of a grant or cther
finencial bensfits to the organization
that the member represents. :

(¢} Organizational conflict. An
crganizational conflict of intersst arises
when, because of activities or
relationships with other parsons or
organizations, the recipient or
subrecipient is unable or potentially
unable to render impartial assistance in
the provision of any type or amount of
assistance under thispart, or when a
covared person’s, as In paragraph (d)(1)
of this section, objectivity in performing
work with respect to any activity
assisted under this part is or might be
otherwise impaired: Such an
organizational conflict would arise
when a board member of an applicant
participates in decision of the applicant
concerning the award of a geant, or
provision of other financial benefits, to
the organization that such member
represents. It would also arise when an
amployee of a recipient or subrecipient
participates in malking rent
reasongblensss detérminations under
§578.49(b}{2) and §578.51(g) and
housing quality inspections of property
under § 578.75(b) that the recipient,
subrecipient, or relafed entity owns,

{d) Other conflicts. For all other
transactions and activifies, the following
restrictions appiy:

(1) No covered person, meaning a
person who is an employee, agent,
consultant, officer, or elected or
appointed official of the recipient or its
subrecipients and who exercises or has
exercised any functions or
responsibilities with respsct to activities
assisted under this part, or whoisina
position to participats in s decision-
making process or gain inside
information with regard to activities
assisted under this part, may obtain a
financial interest or benefit from an
assisted activity, have a fingncial
interest in any contract, subcontract, ar
agresment with respect to an assisted
activity, or have a financial interest in
the proceeds derived from am assisted
activity, either for him or herself or for
those with whom he or she has
immediate farily or business ties,
during his or her tenure or during the
one-year period following his or her
Teme.

(2) Exceptions. Upon the written
request of the recipient, HUD may grant
an axception to the provisions of this
section on a case-by-case basis, taking
into account the cumulative effects of

the criteria in paragraph {d){2){ii} of this
section, provided that the recipient has
satisfactorily met the threshold.
requirements of paragraph (d)(2)(ii) of
this section.

(1) Thrashold requirements. HUD will

. censider an exception only affer the

recipient has provided the following
documentation:

(A) Disclosure of the nature of the
conflict, accompanied by a written
asgurance, if the recipientis a
government, that there has been public
disclosure of the conflict and a
description of how the public disclosure
was made; and if the recipient is a
orivate nonprot crganization, that the
condlict has been disclosed in
accordance with their written ceds of
conduct or other conflict-of-intarest
policy; and

(B) An opinion of the recipient’s
attorney that the interest for which the
exception is sought would not violate
State or logal law, or if the sabrecipient
is a private nonprofit organization, the
exception would not violate the
organization’s internal policies,

11) Factors to be considered for
exceptions. In determining whether to
grant a requested exception after the
recipient has satisfactorily met the
threshold requirements under paragraph
(cH3)({) of this section, HUD must
conciude that the exception will serve
to further the purposes of the
Continuum of Care program and the
effective and efficient administration of
the recipient’s or subrecipient’s project,
taking inio account the cumulative
effect. of the following factors, as
applicable:

A) Whether the exception would
provide a significant cost benefit or an
essential degree of expertise to the
program or project that would otherwise
not be available;

(B) Whether an opportunity was
provided for open competitive bidding
or negotiation; )

(C) Whether the affected person has
withdrawn from his or her functions,
responsihilities, or the decision-making
process with respect to the specific
activity in question;

{1)) Whether the interest or benefit
was prasent hefore the affected person
was in the position described in
paragraph (c}(1) of this section;

(B] Whether undue hardship will
result to the recipient, the subrecipient,
or the person affected, when wsighed
against the public interest served by
avol ivl\}%the prohibited conflict;

{F} ether the person affected is a
member of a group or class of persons
intended to be the beneficiaries of the
assisted activity, and the exception will
permit such person. to receive generally

the sams interests or benefits as are
being made available or provided to the
group or class; and ,

{(5] Any other relevant considerations.

§578.97 Program income,

(a) Defined. Program income is the
income received by the recipient or
subrecipient directly generated by'a
grant-supported activity,

{b) Use. Program income earned
during the grant term shall be retatned
by the recipient, and added to funds
commiited tc the project by HUD and
the recipient, used for sligible activities
in accordance with the requirements of
this part. Costs incident fo the
generation of program income may be
deducted from gross income to calculate
program income, provided that the costs
have not been charged to grant funds.

(¢) Bent and occupancy charges.
Rents and occupancy charges collected
from program participants are program
income. In addition, rents and
occupancy charges collected from
residents of fransitional housing may be
reserved, in whole or in part, to assist
the residents from whom they are
collected to move to permanent
housing,

§578.99 Applicability of other federal
requirements.

In addition to the requirements set
forth in 24 CFR paxt 5, use of assistance
provided under this part must comply
with the following federal requirements:

{3) Environmental review. Activities
under this part are subject to
environmental réview by HUD under 24
CFR part 50 as noted in §578.31.

(b) Section 6002 of the Solid Wasts
Disposal Act. State agencies and
agencies of a political subdivision of a
state that are using assistance under this
part for procursment, and any person
contracting with such an agency with
respect to work performed under an
assisted gontract, must comply with the
requirements of Section 6003 of the
Solid Waste Disposal Act, as amended
by the Resource Conservation end
Recovery Act. In zccordance with.
Section B00Z, thess agencies and
persons mast:

(1) Procure items designated in
guidelines of the Environmental
Protection Agency (EPA} at 40 CFR part
247 that contain the highest percentage
of recovered materials practicable,
consistent with maintaining a
satisfactory level of compeiiiion, where
the purchase price of the item exceeds
$10,000 or the value of the quantity
acquired in the preceding fiscal year
exceeded $10,000;

{2) Procure sclid waste management
services in a manner that maximizes
energy and resource recovery; and
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(3) Must have established an

affirmative procuremsnt program for the
. procurement of recovered materials
identified in the EPA guidelines.

{c) Transparency Act Reporting.
Section 872 of the Duncan Hunter
Defense Appropriations Act of 2009,
and additicnal requirements published
by the Office of Management and
Budget (OMB], requires recipients to
report subaweards made either as pass-
through swards, subrecipient avards, or
verndor awards in the Federal
Government Web site www.fsrs.gov or
its successar system. The reporting of
award and subaward information is in
accordance with the requirements of the
Faderal Financial Assistance
Accountability and Transparency Act of
2006, as amended by section 6202 of
Public Law 110252 and in OMB Policy
Guidance issued to the federal agencies
on September 14, 2010 {75 FR 55869).

{d) The Coustal Barrier Besources Act
of 1982 (18 U.5.C. 3501 &t seq.) may
apply to proposals under this part,
depending on the assistance requested.

Fe] Applicability of OMB Circulars.
The requirements of 24 CFR part §5-—
Administrative Requirements for Grants
and Cooperative Agreements to State,
Local, and Federally Recognized Indian
Tribal Governments and 2 CFR part
225-——Cost Principles for State, Local |
and Indian Tribal Governments (OMB
Circular A-87}—apply to governmental
recipients and subrecipients except
where inconsistent with the provisions
of this part. The requirements of 24 CFR
part 84—Uniform Administrative
Requirements for Grants and
Agreements with Institutions of Higher
Education, Hospitals, end Other Non-
Profit Organizations; 2 CFR part 230
Cost Principles for Non-Profit
Organizations (OMB Circular A-122];

and 2 CFR part 220—Cost Principles for .

Education Institutions apply to the
nonprofit recipients and subrecipients,
except where inconsistent with the
provisions of the McKinney-Vento Act
or this part.

(f) Lead-based paint. The Lead-Based
Paint Poisoning Prevention Act {42
U.S.C. 48214846, the Residential
Lead-Based Paint Hazard Reduction Act
of 1992 (42 U.5.C. 48514856}, and
implementing regulations at 24 CFR part
35, subparts A, B, H, I, K, M, and R
apply to activities under this program.

g) Audit. Recipients and
subrecipients must coxply with the
audit requirements of OMB Circular A~
133, “Andits of States, Local
Governments, and Non-profit
Or%anizatiom.”

(h) Davis-Bacon Act. The provisions
of the Davis-Bacon Act do not apply to
this program.

(i) Section 3 of the Housing and
Urban Development Act. Recipients and
subrecipients must, as applicable,
comply with Section 3 of the Housing
and Urban Development Act of 1968
and its implementing regulations at 24

. CFR part 135, as applicable.

Subpart G—CGrant Administration

§578.101 Technical assistance,

{a) Purpose. The purpose of
Continuum of Care technical assistance
is to increase the effectiveness with
which Continvuims of Care, eligible
applicants, recipients, subrecipients,
and UFAs imaplement and administer
their Continuum of Care planning
process; improve their capacity to
prepare applications; prevent the
separation of families in projects funded
under the Emergency Solutions Grants,
Continuum of Care, and Rural Housing
Stability Assistance programs; and
adopt and provide best practices in
housing and services for persons
experiencing homelessness.

{(b) Defined. Technical assistance
maans the transfer of skills and
knowledge to entities that may need, but
do not possess, such skills and
knowledge. The assistance may include,
but is not Hmited o, written -
information such as papers, manuals,
guides, and brochures; person-to-person
exchanges; web-based curriculums,
training and Webinars, and their costs.

{c) Set-aside. HUD may set aside
funds annually to provide techoical
assistance, sither directly by HUD staff
or indirectly through third-party
providers.

(d) Awards. From time to Hme, as
HUD determines the need, HUD may
advertise and competitively select
providers to deliver technical
assistance. HUD may enter into
contracts, grants, or cooperative
agreements, when necessary, to
implement the technical assistance..
HUD may alsc enter into agresments
with other federal sgencies for awarding
the technical assistance funds.

§578.103 Recordkeeping requirements.

(a) In general. The recipient and its
subrecipients must establish and
maintain standard operating procedures
for ensuring that Continuum of Care
program funds are usad in-accordance
with the requirements of this part and
must establish and maintain sufficient
records to enable HUD {o determine
whether the recipient and its
subrecipients are meeting the
requirements of this part, including:

{1) Continuum of Care records. Bach
collaborative applicant must keep the
following documentation related to

establishing and operating a Continuum
of Care:

(i} Evidence that the Board selacted by
the Continuumn of Care meets the
requirements of §578.5(b); :

i) Evidence that the Continuwm has
bean established and operatad as set
forth in subpart B of this part, including
published agendas and meeting
minutes, an approved Governance
Charter that is reviewed and updated
annually, a written process for selecting
a board that is reviewed and vpdated at
least once every 5 years, evidence
required for designating a single HMIS
for the Contiauum, and monitoring
reports of recipients and subrecipients;

iti) Evidence that the Continuurm has
prepared the application for fonds as set
forth in §578.9, including the
designation of the eligible applicant o
be the collaborative applicant.

(2} Unified funding agency records.
UFAs thet requested grant amendments
from HUD, as set forth in § 578.105,
must keep evidence that the grant
amendment was approved by the
Continuum. This evidence may include
minutes of meetings at which the grant
amendment was discussed and
approved.

3} Homeless status. Acceptable
gvidence of the homeless as status is set
forth in 24 CFR 576.500(b}.

{4) At risk of homelessness stotus. For
those racipients and subrecipients that
serve persons at risk of homelessness,
the recipient or subrecipient must keep
records that estabiish “at risk of
homelessness™ status of each individual
or farnily who receives Continuum of
Care homslessness prevention
assistance. Acceptable evidence is
found in 24 CFR 576.500{c).

{5} Records of reasonuble belief of
imminent threat of harm. For each
program participant who moved to a
different Continuum of Care due to
imminent threat of further domestic
violence, dating violence, sexual
assauit, or stalking under §578.51(c)(3),
each recipient or subrecipient of
assistance under this part must retain:

(i) Documentation of the originel
incidence of domestic viclencs, dating
violence, sexual assault, or stalking,
only if the criginal violsnce is not
already documented in the program
participant’s case file. This may be
written observation of the housing or -
service provider; a letter or other
documentation from a victim service
provider, social worker, legal assistance
provider, pastoral counselor, mental
health provider, or other professional
from whom the victim has sought
assistance; medical or dental zecords;
court records or law enforcement
records; or written certification by the




Federal Register/Vol.

77, No. 147/ Tuesday, July 31, 2012/Rules and Regulations

43465

program participant to whom the
viclence occurred or by the head of
household.

(ii) Documentation of the reascnable
beliaf of imminent threat of further
domestic violencs, dating violence, or
sexual assauli or stalking, which would
include threats from a third-party, such
as a friend or family member of the
perpetrator of the violence. This may be
written observation by the housing or
service provider; a letter or other
documentation from a victim service
provider, social worker, legal assistance
provider, pastoral counselor, mental
health provider, or other professional
from whom the viciim has sought
assistance; current restraining order;
recent court order or other court
records; law enforcement report or
records; communication records from
the perpetrator of the violence or family
members or friends of the perpetrator of
the violence, including emails,
voicemails, text messages, and social
media posts; or a written certification by
the program participant to whom the
violence occurred or the head of
household.

{8} Annual income. For each program
participant who receives housing
assistance where rent or an oCcupancy
charge is paid by the program
participant, the recipient or subrecipient
must keep the following documentation
of annual income:

(i) Income evaluation form specified
by HUD and completed by the recipient
or subrecipient; and

{ii) Source documents {e.g., most
racent wage statement, unemployoent
compensaiion stztement, public benefits
statement, bank statement) for the assets
held by the program participant and
income received hefore the date of the
gvaluation;

(i1i) To the extent that source
documents are uncbtaivable, a written
statement by the relevant third party
{e.g.. employer, government benefits
administrator) or the written
* gertification by the recipient’s or
subrecipient’s intake staff of the oral
verification by the relevant third party
of the income the program participant
received gver the most recent period; or

(iv) To the extent that scurce
documents and third-party verification
are unobtainable, the written
certification by the program participant
of the amount of incorme that the
program participant is ressonably
expected to receive over the 3-month
period following the evaluation.

{7) Program participant records, In
addition to evidence of “homeless”
status or “at-risk-of-homelessness™
status, as applicabie, the recipient or

subrecipisnt must keep records for sach
program participant that document:

{i} The services and assistance
provided to that program participant,
including evidence that the recipient or
subrecipisnt has conducted an annual
assessment of services for those program
participants that remain in the program
for more than a vear and adjusted the
service package accordingly, and
including case management services as
provided in § 578.37{a}(1)(i)(F); and

(ii) Where applicable, compliance
with the termination of assistance
requirement in §578.91.

(8) Housing standards. The recipient
or subrecipient must retain
documentation of compliance with the
housing standards in §578.75(h),
including inspection reparts.

(9) Services provided. The recipient or
subrecipient must document the types
of supportive services provided under
the recipient’s program and the amounts
spent on those services. The recipient or
subrecipient must keep record that these
records were reviewed at least annually
and that the service packags offsred to
program participants was adjusted as
TiSCES55aTY.

(16) Match. The recipient must keep
records of the source and use of
contributions made to satisiy the match
requirement in § 578.73. The records
must indicate the grant and fiscal year
for which each matching contribution is
counted. The records must show how
thevalue placed on third party in-kind
confributions was derived. To the extent
feasible, volunteer services must be
supported by the same methods that the
organization uses to support the
allocation. of regular personnel costs.

{11) Conflicts of interest. The
recipient and its subrecipients must
keep records to show compliance with
the organizational conflict-of-interest
requirements in § 578.95(c), the
Continuusn of Care board conflict-of-
interest requirements in. § 578.95(b], the
other conflict requirements in
§578.85(d), a copy of the personal
conflict-of-interest policy developed
and implementsd tc comply with the
requirements in § 578.95, and records
supporting exceptions to the personal
conflict-of-interest prohibitions.

(12) Homeless participation. The
recipient or subrecipient must
document its complisnce with the
homeless participation requirements
under §578.75(g).

(13) Faith-based activities. The
recipient and its subrecipients must
document their compliance with the
faith-based activities requiresnents
under §578.87(b}.

(14) Affirmatively Furthering Fair

Housing. Recipients and subrecipients

moust maintain copies of their marketing,
outreach, and other materials used to
inform eligible persons of the program
to decument compliance with the
requirements in §578.93(c).

(15) Other fedsral requirements. The
recipient and its subrecipients must
docurment their compliance with the
federal requirements iz § 578.99, as
applicable. '

16} Subrecipients and coniractors. (i)
The recipient must retain copies of all
solicitations of and agreements with
subrecipients, records of all payment
requests by and dates of payments made
to snbrecipients, and documentation of
all monitoring and sanctions of
subrecigients, as appiicable.

(i) The recipient must retain
documentation of monitoring
subrecipients, including any monitoring
findings and corrective actions required.

(iii) The recipient and its
subrecipients must retain copies of all
procureient contracts and
dosnmentation of compliance with the
procurement requirements in 24 CFR
85.36 and 24 CFR part 84. _

(17) Other records specified by HUD.
The recipient and subrecipients must
keep other records specified by HUD.

{5) Confidentiality. In addition to
meeting ihe specific confidentiality and
security requirements for HMIS data,
the recipient and its snbrecipients must
develop and implement written
procedures io ensure:

(1) All records confaining protected

‘identifying information of any

individual or family who appliss for
and/or receives Continuum of Care
assistance will be kept secure and
confidential;

(2) The address or location of any
family viclence project assisted with .
Continuum of Care funds will zot be
made public, except with written
authorization of the person responsible
for the operation of the project; and

(3) The address or location of any
housing of a program participant will
not be made public, except as provided
under a preexisting privacy policy of the
recipient or subrecipient and consistent
with State and local laws regarding
privacy and ohligations of
confidentiality;

(¢) Period of record retention. All
records pertaining o Contintum of Care
fiumds must be retained for the greater of
5 years or the period specified below.
Copies made by microfilming,
photocopying, or similar methods may
be substituted for the original records.

(1} Documentation of each program
participant’s qualification as a family or
individual at risk of homslessness or as
a homeless family or individual and
other program participant records must
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be retained for 5 years after the
expenditure of all funds from the grant
under which the program participant
was served; and

(2) Where Continuum of Care funds
are used for the acquisition, new
comstruction, or rehabilitation of a
project site, records must be retained
until 15 years after the date that the -
project site is first ocoupied, or used, by
pro&ram participants.

(d) Access to records. (1) Federal
Government rights. Notwithstanding the
confidentiality procedurss established
under paragraph (b) of this section,
HUD, the HUD Office of the Inspector
General, and the Comptroller General of
the United States, or any of their
authorized representatives, must have
the right of access to all books,
documents, papers, or other records of
" the recipient and its subrecipients that
are pertinent to the Continuum of Care
grant, in order to makse audits,
examinations, excerpts, and transcripts.
These rights of access are not limited to
the required retention perfod, but last as
long as the records are retained.

{2) Public rights. The recipient must
provide citizens, public agencies, and
other interested parties with reasonable
access to records regarding any uses of
Continuwm of Care funds the recipient
received during the preceding 5 years,
consistent with State and local laws
regarding privacy and obligations of
confidentiality and confidentiality
requirements in this part.

(e) Reports. In addition to the
reporting requirements in 24 CFR parts
84 and 85, the recipient must collect
and raport date oxn. its use of Continuum
of Care funds in an Annual Performance
Report (APR), as well as in any
additional reports as and when required
by HUD. Projects receiving grant funds
only for acquisition, rehabilitation, or
new construction must submit APRs for
15 years from the date of initial
occupancy or the date of initial service
provision, unless HUD provides an
axcepton under § 578.87(a).

§578.105 Grant and project changes.

(2) For Unified Funding Agencies and
Continuums having only one recipient.
(1) The recipient may not make any
significant changes without prior HUD
approval, evidenced by a grant
amendment signed by HUD and the
recipient. Significant grant changes
include a change of recipient, a shift in
a single year of more than 10 percent of
the total amount awarded under the
grant for one approved eligible activity
category to another activity and a
permanent change in the subpopulation
served by any one project funded under
the grant, as well as a permanent

proposed reduction in the total number
of units funded under the grant.

{2) Approval of substitution of the
recipient is contingent on the new
recipient meeting the capacity criteria in
the NOFA under which the grant was
awarded, or the most recent NOFA.
Approval of shifting funds between
activities and changing subpopulations
is contingert on the change being
necessary to betier serve eligible persons
within the geographic area and ensuring

that the priorities sstablished under the

NOFA in which the grant was originally
awarded, or the most recent NOFA, are
mst,

{b) For Continuums having more than
one recipient. (1) The recipients or
subrecipients may not make any
significant changes to a project without
pricr HUD approval, evidenced by a
grant amendment signed by HUD and
the recipient. Significant changes
include a change of recipient, a change
of project site, additions or deletions in
the types of eligible activities approved
for a project, a shift of more than 10
percent from one approved eligible
activity to another, & reduction in the
pumber of units, and a change in the
subpopulation served.

(2) Approval of substitution of the
recipient is contingent on the new
recipient meeting the capacity criteria in
the NOFA under which the grant was
awarded, or the most recent NOFA.
Approval of shifting funds between
activities and changing subpopulations
is contingent on the change being
necsssary to better serve eligible perscns
within the geographic area and ensuring
that the priorities established under the
NOFA in which the grant was originally
awarded, or the most recent NOFA, are
met,

{c) Documentation of changes not
requiring o grant amendment. Any cther
changes fo an approved grant or project
must be fully documented in the
recipient’s or subracipient’s records:

§578.7107 Sanctions.

(a) Performance revisws. (1) HUD will
review the performance of sach _
recipient in carrying out its
responsibilities under this part, with or
without prior notice to the recipient. In
conducting performance reviews, HUD
will rely primartly on information
obtained from the records and reports
from the recipient and subrecipients, as
well as information from on-site
monitoring, audit reports, and
information generated from HUD's
financial and reporting systems (e.g.,
LOCCS and e-snaps) and HMIS, Where
applicable, HUD may also consider
relevant information pertaining to the
recipient’s performance gained from

other sources, including citizen

comrments, complaint determinations,
and litigation.

(2) f BUD determines preliminarily
that the recipient or one of its
subrecipients has not complied with a
program requirement, HUD will give the
recipient notice of this determination
and an oppertunity to demonstrate,
within the time prescribed by HUD and
on the basis of substantial facts and data
that the recipient has complied with the
requirements. HUD may change the
method of payment to require the
recipient to submit documentation
before payment and obtain IUD’s prior
approval each time the recipient draws
down funds. To obtain prior approval,
the recipient may be required to
manually submit its payment requests
end supporting documentation to HUD
in order to show that the finds to be
drawn down will be expended on
eligibls activities in accordamce with all
program requirements.

{3) If the recipient fails to demonstrate
to HUD’s satisfaction that the activities
were carried out in compliance with
program requirements, HUD may take
one or more of the remedial actions or
sanctions specified in paragraph (b) of
this section.

{b) Remedial actions and sanctions,

Remedial actions and sanctions for a

failure to mest & program requirement
will be designed to preveni a

- continuation of the deficiency; to

mitigate, {o the extent possible, its
adverse effects or consequences; and to
prevent its Tecurrence.

(1) HUD may instruct the recipient to
submif and comply with proposals for
action to correct, mitigate, and prevent
nencompliance with program
requirements, including:

{i) Preparing and following a schedule
of actions for carrying out activities and
projects affected by the noncompliance,
including schedules, timetables, and
milestones necessary to implement the
affected activities and projects:

{ii} Establishing and following a
management plan that assigns
responsibilities for carrying out the

. remedial actions;

(iii) Cenceling or revising activities or
projects likely to be affected by the
noncompliance, before expending grant
funds for them;

{iv) Reprogramming grant fonds that
have not yet been expended from
affected activities or projects to other
eligible activities or projects;

v} Suspending disbursement of grant
funds for some or all activities or
projects; :

(vi} Reducing or terminating the
remaining grant of a subrecipient and
sither reallocating those funds to other




Federal Register/ vol. 77, No. 147 /Tuesday, July 31, 2012/ Rules and Regulations

45467

subrecipients or returning funds to
HUD; and

(vii} Making matching coniributions
before or as draws are made from the
recipient’s grant.

{2) HUD may changs the method of
payment to a reimbursement basis.

(3} HUD may suspend payments to
the extent HUD determines necessary to
preclude the further expenditore of
funds for affected activities er projects.

{4} HUD may continue the grant with
a substitute recipient of HUD's
choosing.

{5) HUD may deny matching credit for
all or part of the cost of the affected
activities and require the recipient to
make further matching contributions to
make up for the contribution
determined to be insligible.

(8) HUD may require the recipient to
reimburse the recipient’s lins of credit
in an amount equal to the funds vused for
the affected activites.

(7} HUD may reduce or terminats the
remaining grant of a recipient.

(8} HUD may condition a firture grant.

(9] HUD may take cther remedies that
ere legally available.

(c) Recipient sanciions. If the
recipient determines that a subrecipient
is not complying with a program
requirsment or iis subrecipient
agreement, the recipient must take cne
of the actions listed in paragraphs (a}
and. (b) of this section.

{d) Decbligation. HUD may deobligate
funds for the following reasons:

(1) If the timeliness standards in
§578.85 are not met;

(2) If BUD determines that delays
completing construction activities for a
project will mean that the funds for

cther funded activities cannot
reasonably be expectsd to be expended
for eligible costs during the rernaining
term of the grang

(3) ff the actual total cost of
acquisition, rehabilitation, or new
construction for a project is less than the
fotal cost agreed to in the grant
agreerrent;

(4) If the actual annual leasing costs,
vperating costs, supportive servicas
costs, rental assistance costs, or HMIS
costs are less than the total cost agreed
1o in the grant agresment for a one-year
period; ‘

(5) Program participants have not
moved inte units within 3 months of the
time that the units are aveilable for
occupancy; and

(6) The grant agreement may set forth
in detail other circumstances under
which funds may be deobligated and
other sanctions may be imposed.

§578.109 Cioseout.

(a) Ire general. Grants will be closed
out in accordance with the requirements
of 24 CFR parts 84 and 85, and closeout
procedures established by HUD.

(b} Raports. Applicants must submit
all reports required by HUD no later
than 90 days from the date of the end
of the project’s grant term.

(c} Clesgout agreement, Any
obligations remaining as of the date of

" the closeout must be covered by the

terms of a closeout agreement. The
agreement will be prepared by HUD in
consultation with the recipient. The
agreement must identify the grant being
closed out, and include provisicns with
respect to the following:

(1) Identification of any closeout costs
or contingent liabilities subject to
payment with Continuum of Care
program funds after the closeout
agreement is signed;

(2) Identification of any unused grant
funds to be deobligated by HUD;

(3) Identification. of any program
income on deposit in financial
institutions at the time the closeout
agreement is signed;

{4) Description of the recipient’s
responsibility after closeout for:

{i) Compliance with ail program
requirements in using program income
on deposit at the time the closeout
agreement is signed and in using any
other remaining Continuum of Care
prograta funds available for closevuat
costs and contingent liabilities;

(ii) Use of real property assisted with
Continuum of Gare pregrem funds in
accordance with the terms of
commitment and principles;

{#i1) Use of personal properiy
purchased with Continuum of Care

rogram funds; acd

(iv) Compliance with requirements
governing program income received
subsequent to grant closeonut.

(5) Other provisions appropriate to
any special circumstances of the grant
closeont, in modification of or in
addition to the obligations in: paragraphs
{c)(1) through (4} of this section.

Dated: June 28, 2012.

Mark Johnston,

Assistant: Secretary for Community Planning
and Development (Acting].

[FR Doc. 2012-17545 Filed 7-30-12; 8:45 am]
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Use this form to provide budget for items not anticipated in the budget.

BOARD OF COUNTY COMMISSIONERS
PALM BEACH COUNTY, FLORIDA
BUDGET Transfer

FUND (0001) - General Fund

Page 1 of 1

BGEX - 820 - 121613*497

EXPENDED/
ORIGINAL CURRENT ADJUSTED ENCUMBERED REMAINING
ACCT.NUMBER ACCOUNT NAME BUDGET BUDGET INCREASE DECREASE BUDGET AS OF 12/1113 BALANCE

EXPENDITURE
820 9900 9901 Contingency Reserves 20,000,000 20,030,508 0 11,603 20,018,905
820 9100 9002 Tr To HUD-Housing and Urban Development 91,240 91,240 11,603 0 102,843

Total Expenditures 11,603 11,603 0

Signatures Date By Board of County Commissioners

COMMUNITY SERVICES
INITIATING DEPARTMENT/DIVISION Channeil Wilkins
Administration/Budget Department Approval

OFMB Department - Posted

At Meeting on January 14, 2014

Deputy Clerk to the
Board of County Commissioners
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Use this form to provide budget for items not anticipated in the budget.

BOARD OF COUNTY COMMISSIONERS
PALM BEACH COUNTY, FLORIDA
BUDGET AMENDMENT

FUND {1001) - HUD-Housing and Urban Development

Page 1

of 1

BGEX - 142 - 122013540
BGRV - 142 - 122013*173

EXPENDED/
ORIGINAL CURRENT : ADJUSTED ENCUMBERED REMAINING
ACCT.NUMBER ACCOUNT NAME BUDGET BUDGET INCREASE DECREASE BUDGET AS OF 12/23/13 BALANCE
REVENUE
142 1432 3169 Fed Grant Other Human Services 442 158 442,158 112,821 0 554,979
142 1432 8000 Tr Fr General Fund Fd 0001 91,240 - 91,240 0 4,128 87,112
142 1433 3169 Fed Grant Other Human Services 396,088 396,088 125,501 0 521,589
142 1435 3169 Fed Grant Other Human Services 0 0 62,926 0 62,926
142 1435 8000 Tr Fr General Fund Fd 0001 0 0 15,731 g 15,731
Total Revenue 1,113,264 1,113,264 316,979 4,128 1,426,115
EXPENDITURE
142 1432 3401 Other Contractual Services 507,883 507,883 108,693 0 616,576
142 1433 3401 Other Contractual Services 183,778 183,778 125,501 0 309,279
142 1435 1201 Salaries & Wages Regular 0 0 49 480 0 43,480
142 1435 2101 Fica-Taxes 0 g 3,833 0 3,933
142 1435 2105 Fica-Medicare 0 0 920 Q 920
142 1435 2201 Retirement Contributions - Frs 0 0 4,256 0 4,256
142 1435 2301 Insurance - Life & Health 0 0 7,700 | 7,700
142 1435 2401 Worker's Compensation 0 0 634 o 634
142 1435 2501 Unemployment Compensation 0 0 634 o 634
142 1435 4001 Travel and Per Diem 0 0 500 G - 500
142 1435 4007 Travel - Mileage 0 Q 1,500 0 1,500
142 1435 5101 Office Supplies 0 0 2,600 0 2,600
142 1435 5111 Office Furniture and Equipment 0 0 4,000 0 4,000
142 1435 5121 Data Procssng Sftwre/Accessres 0 0 2,500 0 2,500
Total Expenditures 1,113,264 1,113,264 312,851 0 1,426,115 150,691 1,275,424
Signatures Date By Board of County Commissioners

COMMUNITY SERVICES

INITIATING DEPARTMENT/DIVISION Channeli Wilkins
Administration/Budget Department Approval
OFMB Department - Posted

At Meeting on January 14, 2014

Deputy Clerk to the

Board of County Commissioners



