Agenda ltem #: 3'-5

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: February 4, 2014 [X] Consent [ 1 Reguiar
[ 1 Ordinance [ 1 Public Hearing
Department: Department of Economic Sustainability
. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to: A) Receive and File Amendment No.
001 to the Agreement (R2013-0384) with Palm Beach County Housing Authority (PBCHA)
under the Neighborhood Stabilization Program (NSP3) Program; and B) Approve
Amendment No. 002 o the Agreement {(R2013-0384) with the PBCHA.

Summary: On January 21, 2013, the County entered into an Agreement (R2013-0384)
with PBCHA to provide $1,408,021.50 in NSP3 funds for the acquisition and rehabilitation
of 65 rental units in South Bay. PBCHA spent $1,023,945.83 for acquisition of the property
and other project related expenses, but was not able to commence rehabilitation of the
units in time to meet the County’s NSP3 expenditure deadline. On January 8, 2014, the
parties entered into Amendment No. 001 to the Agreement to reduce the original NSP3
allocation by $384,075.67. Those funds were moved to other NSP3-eligible projects. The
County wishes to replace the NSP3 funds removed by Amendment No. 001 with funds
from another grant source so that the rehabilitation work can proceed as planned.
Amendment No. 002 replaces the NSP3 funds with funds in the amount of $384,075.67
from the Community Development Block Grant (CDBG) Program. Rehabilitation will be
undertaken in phases and PBCHA is preparing the bid documents for Phase | comprising
16 units. Costs of Phase | in excess of the County’s allocation and the cost of subsequent
rehabilitation phases will be funded by the PBCHA from other sources. Only Amendment
No. 002 is being submitted for Board of County Commissioners (BCC) approvai.
Amendment No. 001 was executed on behalf of the BCC by the County Administrator, or
his designee, in accordance with Agenda ltem R2011-0082 as approved by the BCC on
January 11, 2011. Amendment No. 001 is now being presented to the BCC to receive and
file in accordance with PPM CW-0-051. These are Federal NSP3 and CDBG funds
which require no local match. (DES Contract Development) District 6 (TKF)

Background and Justification: NSP3 and CDBG funds are available to the County by
the U.S. Department of Housing and Urban Development. NSP3 funds were provided for
activities that stabilize neighborhoods that have been damaged by the economic effects of
abandoned and foreclosed properties. CDBG funds are provided to the County on an
annual basis and this project has been determined to be an eligible project under the
CDBG reguiations. Amendment No. 002 also extends the expiration date of the
Agreement from February 15, 2014 to July 31, 2016.

Attachments:

1. Amendment 002 with the Palm Beach County Housing Authority

2. Amendment 001 with the Palm Beach County Housing Authority

3. Agreement (R2013-0384) with the Palm Beach County Housing Authority

Recommended By: M%M //3&7207?

Department Direcfor Date

Al

Assistant County Administrator { Date

Approved By:




ll. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2014 2015 2016 2017 2018
Capital Expenditures
Operating Costs
External Revenues

Program Income
In-Kind Match (County)
NET FISCAL IMPACT -0-

# ADDITIONAL FTE

POSITIONS (Cumulative) -0-

Is Item Inciuded In Current Budget? Yes __ X  No

Budget Account No.:

Fund 1101 Dept 143 Unit 1431 Object 8201 Program Code/Period BG15A/various

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Approval of this agenda item will acknowledge the reduction of $384,067.67 in
NSP3 funds for the South Bay Villas Project and allocate $384,075.67 in CDBG
funds to replace the NSP3 funds.

C. Departmental Fiscal Review: ——ﬁ}b\ 1/ =
Shairette Majo(f]/ Fiscal Manager |

ill. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

OFMB /f/z?/g (‘:ZM . /(flfogfétyr?PLDwsnd Confrbl

B. Legal Sufficiency:

Chief Assistant Cunty Attorney

C. Other Department Review:

Department Director

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT)



AMENDMENT 002 TO THE AGREEMENT
WITH
PALM BEACH COUNTY HOUSING AUTHORITY

Amendment 002 entered into on , by and between Palm Beach County
(hereinafter "County") and Palm Beach County Housing Authority (hereinafter "Agency").

WITNESSETH:

WHEREAS, the County entered into an Agreement (R2013-0384) with the Agency on
January 21, 2013, to provide $1,408,021.50 of Neighborhood Stabilization Program 3 (NSP3)
funds for the acquisition and rehabilitation of 65 apariments known as South Bay Villas
(SBV), (the “Project”); and

WHEREAS, Amendment 001, dated , reduced the funding for the Project
to $1,023,945.83: and

WHEREAS, the parties wish to further modify the Agreement to, among other things, provide
additional funding for the Project through the Community Development Block Grant Program

(CDBG), establish a phased approach for rehabilitation activities, and incorporate CDBG
requirements; and

WHEREAS, the County has designated CDBG funds in the amount of $384,075.67 for the
Project to replace the NSP3 funds removed from the Project by Amendment 001; and

WHEREAS, both parties desire to modify the original Agreement, as amended, in accordance
with the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter
set forth, and various other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as follows:

A. INCORPORATION OF RECITALS

The foregoing recitals are true and correct and incorporated herein by reference. Terms not
defined herein shall have the same meaning as ascribed to them in the Agreement.

B. SECTION 1 - DEFINITIONS
Add the following definition:

(9) “CDBG Assisted Units” means the sixteen (18) apariment units contained in
Building 1 and Building 3, as identified in Exhibit |, together with their ancillary
improvements, all of which shall be subject to both NSP3 (also referred to as NSP)
regulations and CDBG regulations. In the event of a conflict between the NSP and
CDBG regulations, DES shall determine, in its sole discretion, which regulations
shall apply.

C. SECTION 4 - MAXIMUNM COMPENSATION

CDBG funds in the amount of $384,075.67 (the “CDBG Funds”) are hereby made available
for the Project and the maximum amount allowed for compensation pursuant to the
Agreement is increased from $1,023,945.83 to $1,408,021.50. The last two sentences of this
Paragraph are hereby deleted and replaced with the following:

“In no event shall the total compensation or reimbursement to be paid hereunder exceed the
maximum and total authorized sum of $1,408,021.50. The Agency acknowledges that the
NSP3 grant funds in the amount of $1,023,945.83 have been expended on Project expenses
and that no further NSP3-related reimbursement requests will be reimbursed by the County.
Any CDBG Funds made available through this Agreement that are not drawn and expended
by December 31, 2015 shall remain with the County and shall not be available for
reimbursement to the Agency”
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D. SECTION 5 - TIME OF PERFORMANCE

Delete the following language: “The Agency shall complete all services required hereunder by
February 15, 2014. This Agreement shall expire on February 15, 2014".

Replace the deleted language with the following: “The parties acknowledge that the Agency
has completed the acquisition of South Bay Villas. The Agency shall complete the
rehabilitation of SBV and shall lease all SBV units to tenants according to the occupancy and
affordability requirements enumerated herein by June 30, 2016. This Agreement shall expire
on July 31, 2016”.

E. SECTION 6 - METHOD OF PAYMENT
Delete the following language: “The Agency shall submit all final reimbursement requests for

payments made by the Agency during the term of this Agreement no later than February 15,
2014,

Replace the deleted language with the following: “The Agency acknowledges that all
reimbursement requests for payments made by the Agency for NSP3 eligible reimbursable
expenses have been submitted to the County. The Agency shall submit all final
reimbursement requests for payments made by the Agency for CDBG eligible reimbursable
expenses no later than November 1, 2014”,

F. EXHIBIT A - SECTION LA - OVERVIEW OF THE PROJECT
Add the following to the end of this Section:

“The Agency shall undertake the rehabilitation of SBV in fwo (2) or more Phases. Initially, the
Agency shall undertake Phase 1 of the rehabilitation work which shall comprise the
rehabilitation of apartments in Buildings 1 and 3, and improvements to the grounds
surrounding these Buildings. Buildings 1 and 3 shall be rehabilitated, brought into
compliance with current building code requirements, and occupied by December 31, 2014.
Buildings 1 and 3 are shown in Exhibit |, attached hereto and made a part hereof.
Separately, the Agency shall undertake the rehabilitation of Buildings 2, 4, 5, 6, 7 and 8, the
apartment on the second floor of the Laundry Building and improvements to the grounds
surrounding these Buildings, in one (1) or more Phases provided that all SBV units have
been rehabilitated and occupied as provided herein by June 30, 2018.”

“The Agency acknowledges that as a result of the acquisition of SBV with NSP3 funds,
rehabilitation and use of the entire Project, including units rehabilitated by CDBG and/or
Agency funds, is subject to NSP regulations. The requirements set forth herein regarding
rehabilitation, deadlines for completion, affordability, and use of SBV shall survive the
expiration of the Agreement.” '

G. EXHIBIT A - SECTION I.B - APPLICABILITY OF THE URA

Add the following to the end of this Section: The Agency further acknowledges and
understands that the URA requirements are applicable to the rehabilitation to be undertaken
in Phase 1 and all subsequent Phases, and the Agency shall accordingly comply with the
URA in connection with Phase 1 and all subsequent Phases.

H. EXHIBIT A - SECTION L.D — REHABILITATION OF SBV
The CDBG Assisted Units shall be rehabilitated according to the requirements set forth in
Exhibit “J” attached hereto and made a part hereof. In the event of a confiict between the

requirements in Exhibit “J” and the NSP requirements, DES shall determine which
requirements shall be followed.

. EXHIBIT A - SECTION 1.G.1 — OPERATING BUDGET AND OPERATING ACCOUNT
Delete the first sentence of this Section and replace it with the following: “Beginning on July
1, 2014, and no later than July 1st of each fiscal year thereafter, for the duration of the

Declaration of Restrictions, the Agency shall submit to DES for approval an annual Operating
Budget for SBV”.
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Except as modified by this Amendment 002, and previously, the Agreement remains
unmodified and in full force and effect in accordance with the terms thereof. This Amendment

002 is expressly contingent upon the approval of the County and shall become effective only
when signed by all parties.

IN WITNESS WHEREOF, Agency and the County have caused this Amendment 002 to be
executed on the date first above written.

(AGENCY SEAL BELOW) PALM BEACH COUNTY HOUSING
AUTHORITY

By:MW

Marcia Hayden, Chair ~

By: VM/l ()WVVLSM

Van Johnson, Executive Director

(COUNTY SEAL BELOW) PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida
FORITS BOARD OF COUNTY
COMMISSIONERS

By:

Priscilla A. Taylor, Méyor
Palm Beach County
ATTEST: Sharon R. Bock

Clerk & Comptroller

By: Document No.:

Deputy Clerk
Approved as to Form and Approved as to Terms and Conditions
Legal Sufficiency Department of Economic Sustainability

<7
By: By: M/mm WM

Tammy K. Fields Sherpy Hoye
Chief Assistant County Attorney Deputy Dirgctor

Z:\NSPS\PBCMHousAuth\South Bay Villas\Amend002_Agmt_SouthBayVilias.006.docx
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EXHIBIT |

South Bay Villas site diagram depicting the location of buildings.
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EXHIBIT J

D. REHABILITATION OF SBV:

1. Phasing and Funding for the Rehabilitation of SBV:

The Agency shall undertake the rehabilitation of SBV in order to achieve a fully functioning
facility. All buildings and the apartments therein shall be brought into compliance with current
building code requirements. The Agency shall undertake the rehabilitation in two (2) or more
Phases. Initially, the Agency shall undertake Phase 1 of the rehabilitation work which shall
comprise the rehabilitation of apartments in Buildings 1 and 3, and improvements to the
grounds surrounding these buildings by December 31, 2014. Buildings 1 and 3 are shown in
Exhibit | attached hereto. The rehabilitation of Phase 1 shall include all mobility impaired
apartments required for the Project as set forth in detail hereinafter. Funding for Phase 1 shall
consist of CDBG funding in the amount of $384,075.67 plus a minimum of $551,394 of the
Agency’s funds (noting that none of the County funds may be expended on the laundry
facility, child development center and their ancillary improvements at SBY). All CDBG
Assisted Units shall be rehabilitated and occupied as provided herein by December 31, 2014.

The Agency shall, no later than July 31, 2014, provide the County, to the satisfaction of the
County, with documented evidence of funding availability to accomplish the remaining
rehabilitation work at SBV to be undertaken independently of Phase 1. Such documented
evidence shall indicate amounts to be made available by the Agency based on cost estimates
for the remaining rehabilitation work at SBV, which estimates shall also be provided to the
County no later than July 31, 2014. All such cost estimates shall be prepared by competent
parties and to the satisfaction of the County.

The Agency shall undertake the rehabilitation of Buildings 2, 4, 5, 6, 7 and 8, the apartment
on the second floor of the Laundry Building and improvements to the grounds surrounding
these Buildings, in one (1) or more Phases provided that all units contained in these Buildings
have been rehabilitated and occupied as provided herein by June 30, 2016. The work
described in this paragraph may be performed after the completion of or concurrently with the

work in Phase 1 provided that Phase 1 is completed according to the schedule set forth
herein.

2. Consultant Services:

The Agency shall retain the services of a Florida Registered Architect (hereinafter
“Consultant”) as the architectural consultant for this project to provide design services to
create plans and specifications for the herein described rehabilitation of buildings at SBV, or
shall retain a project management consultant who shall retain a Consuitant, as a sub-
consultant, for the herein described rehabilitation of buildings at SBY. The Consultant shall
prepare, obtain and review bids, prepare construction contract documents, inspect work in
progress, recommend payment to confractors, and provide other professional services
customarily provided by similar professionals for this type of project. The Consultant shall
take into account the results of the herein described asbestos survey, shall coordinate the
desigh and construction work with the asbestos abatement contractor, in the event such
abatement becomes necessary, and shall, in creating plans and specifications for said
rehabilitation, take into account the results of the herein described termite inspection.

3. Asbestos Survey:

DES shall obtain a roof asbestos survey of Buildings 1, 2, 3, 4, 5, 6, 7 and 8, and the Laundry
Building and provide a copy of the survey to the Agency. DES shall deduct the cost of such
survey from the CDBG Funds made available through this Agreement. The Agency shall
transmit such copy to the Consultant who shall use the results of the survey in preparing the
bid and contract documents for Phase 1, and all subseguent Phases such that they
incorporate specifications that address the findings of the survey as described in more detail
below.

4. Termite inspection and Treatment:
The Agency shall, from its own resources, obtain and pay for the cost of an inspection of SBV

. to determine the presence of any termites or other wood destroying organisms. The Agency

shall provide the County a copy of such inspection. if any such infestation is found that

affects any CDBG Assisted Units, then the Agency shall procure the services of a company

licensed in Florida in order o treat such infestation. The Agency shall provide the Consultant
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a copy of the termite inspection. Except for the treatment of termites or other wood
destroying organisms to be undertaken by a company licensed in Florida to do so, the
Consultant shall use the results of the inspection in preparing the bid documents such that
they incorporate specifications that address the findings of the inspection.

If an infestation is found that requires freatment of termites or other wood destroying
organisms, then the Agency shall provide DES with a copy of the contract for such services
and evidence that the treatment was undertaken. In order for the Agency to receive
reimbursement for the cost of such contract, the Agency shall procure the services included
in the contract according to the requirements of this Agreement and shall obtain DES
approval prior to its procurement of these services and prior to the award of the associated
confract.

5, Construction Bid Documents for Phase 1:

The Agency shall submit its bid documents (drawings/specifications and instructions to
bidders), and an itemized opinion of probable construction cost prepared by the Consultant,
to DES and obtain a letter of approval prior to bidding the construction work. Furthermore,
the Agency shall obtain DES approval prior to issuing any addenda to its bid documents for
this project.

All construction work for Phase 1 shall be included in the bid documents and shall be
awarded in one (1) contract.

The bid documents shall include specifications, the execution of which will correct the
deficiencies in Phase 1 and which will cause the structures to meet and comply with current
building code requirements. The bid documents shall also address the below requirements
including asbestos remediation, energy efficiency and conservation, and the removal of
architectural barriers, as well as the findings of the termite inspection and any construction

related improvements to the property in order to comply with the requirements of the
environmental review.

(a) Lead-Based Paint;
The parties acknowledge that SBY was built in 1987 (being after January 1,

1978). As such, the rehabilitation of this property shall not be affected by
CDBG nor NSP3 regulations pertaining to lead-based paint.

(b}  Asbestos Abatement:
Should the aforesaid roof asbestos survey reveal the presence of any asbestos
containing materials in Buildings 1 and 3, then the Agency agrees to manage
such materials and comply with the requirements to be provided by the County
to the Agency in connection with the provision of the copy of said roof asbestos
survey. At minimum, the Agency shall comply with the requirements contained
in Exhibit D to the Agreement.

In the event the aforesaid roof asbestos survey reveals the presence of any
asbestos containing materials in Buildings 1 and 3, and if feasible in DES’s
opinion, the Agency shall include the asbestos abatement work in the bid and
contract documents for Phase 1. Otherwise such work, and any monitoring
work of a Florida licensed asbestos consultant, shall be procured separately by
the Agency in accord with the requirements of this Agreement if the Agency
wishes to be reimbursed by the County for the cost of these services. [t is the
Agency’s responsibility to assure that these procurement requirements have
been met before obligating itself to a contract for such services including
obtaining DES approval prior to the solicitation of such services and prior to
entering into a contract for such services.

(c) Energy Efficiency:
The Agency shall ensure that the rehabilitation of Phase 1 shall meet the
current edition of the Model Energy Code published by the Councii of American
Building Officials, and, to the greatest extent possible, shall meet the standards
established by the United States Environmental Protection Agency, in the
publication titled A Green Home Begins with ENERGY STAR Blue or in the
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(d)

(€)

Version 6.0 Standard of the Florida Green Building Coalition
(www.floridagreenbuilding.org).

The Agency shall incorporate the following elements into its bid documents:

(i) Energy-efficient Construction Techniques and Products:

- Proper installation of insulation to ensure even temperatures
throughout the house.

- Installation of high performance impact windows.

- Installation of energy-efficient HVAC systems,

- Installation of new Energy Star qualified products including light
fixtures, compact fluorescent bulbs, ventilation fans and appliances
(refrigerators, dishwashers and washing machines).

(i) improved Indoor Environments:
- Properly sealed cracks and holes in the enveiope of the buildings as
well as in the duct system.
- Instailation of Carpet and Rug Institute’s Green Label Certified
carpets and pads.
- Utilization of only low Volatile Organic Carbon paints and sealants.

- Utilization of proper water sealing methods to eliminate any possibility
of mold.

- Installation of programmable thermostats.

(i)  Increased Water Efficiency:

- Installation of low volume, non-spray irrigation systems.

- Incorporation of landscape practices recommended by the University
of Florida’s Florida-Friendly Landscaping Program
(fyn.ifas.ufl.edu/index.html). -

- Installation of low flow toilets, showerheads and sink faucets.

Accessibility Requirements:

As part of the Phase 1 construction contract, the Agency shall comply with the
provisions of 24 CFR Part 8.22(b) in connection with the rehabilitation of SBV.
As such, the CDBG Assisted Units shall, to the maximum extent feasible, be
made to be readily accessible to and usable by individuals with handicaps. If
alterations of single elements or spaces of a CDBG Assisted Unit, when
considered together, amount to an alteration of a dwelling unit, the entire CDBG
Assisted Unit shall be made accessible. Once five percent (5%) of all SBV
units, or four (4), of the CDBG Assisted Units are readily accessible to and
usable by individuals with mobility impairments, then no additional dwelling
units are required to be accessible under this paragraph. Alterations to
common areas or parts of facilities that affect accessibility of existing housing
facilities shall, to the maximum extent feasible, be made to be accessible to and
usable by individuals with handicaps. For purposes of this paragraph, the
phrase fo the maximum extent feasible shall not be interpreted as requiring the
Agency make a dwelling unit, common area, facility or element thereof
accessible if doing so would impose undue financial and administrative burdens
on the operation of SBV.

Use of Brand Names:

Should the Agency use brand names in its bid documents for Phase 1, then
these documents shall:

(i) Clearly note that the specified brand name is used for descriptive
purposes only,

i) State that “equal” equipment or materials will be accepted, and
(i)  Identify the minimum requirements to establish equality.

The Agency agrees that the use of more than one brand name shall not be
regarded as having met the above requirements.
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8. Federal Reguirements for Phase 1:

Prior to soliciting bids for Phase 1, the Agency shall obtain from the County, and include in its
bid and contract documents for Phase 1 the applicable Federal requirements for the project
being bid, which shall include the applicable Davis-Bacon wage decision for the project. The
Agency shall incorporate a copy of the Davis-Bacon wage decision and disclose the
requirements of the Davis-Bacon and Related Acts (DBRA) in its construction bid solicitation

and contract.

[n addition, the Agency shall comply with all applicable Federal requirements, inciuding, but
not limited to, the following:

(a) Section 3 Requirements:
‘ The Agency agrees to comply with all Section 3 reguirements applicable to
- contracts funded through this Agreement. The Section 3 requirements are
contained in Exhibit E attached hereto. The Agency shall include the foliowing,
referred to as the Section 3 Clause, in every solicitation and every contract for
every Section 3 covered project:

Section 3 Clause

()

(i)

(iii)

(iv)

(v)

The work to be performed under this contract is subject to the
requirements of Section 3 of the Housing and Urban Development Act of
1968, as amended, 12 U. S.C. 170 1u (Section 3). The purpose of
Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by
Section 3 shall, to the greatest extent feasible, be directed to low-and
very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

The parties to this contract agree to comply with HUD’s requirements in
24 CFR Part 135, which implements Section 3. As evidenced by their
execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from
complying with the Part 135 regulations.

The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a collective
bargaining agreement or other understanding, if any, a notice advising
the labor organization or workers representative of the contractor's
commitment under this Section 3 clause, and will post copies of the
notice in conspicuous places at the work site where both employees and
applicants for training and employment positions can see the notice. The
notice shall describe the Section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location
of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

The contractor agrees to include this Section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR Part 135,
and agrees to take appropriate action, as provided in an applicable
provision of the subcontract or in this Section 3 clause, upon a finding
that the subcontractor is in violation of the regulations in 24 CFR Part
135. The contractor will not subcontract with any subcontractor where
the contractor has notice or knowledge that the subcontractor has been
found in violation of the regulations in 24 CFR Part 135.

The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons other
than those to whom the regulations of 24 CFR Part 135 require
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(b)

(c)

employment opportunities to be directed, were not filled to circumvent
the contractor’s obligations under 24 CFR Part 135.

(viy  Non compliance with HUD’s regulations in 24CFR Part 135 may result in
sanctions, termination of this contract for default, and debarment or
suspension from future HUD assisted contracts.

Labor Standards:

The Agency agrees to comply with the requirements of the Secretary of Labor
in accordance with the Davis-Bacon Act, as amended, the provisions of
Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.) and all
other applicable Federal, state and local laws and regulations pertaining to
labor standards insofar as those acts apply to the performance of this
Agreement. The Agency agrees to comply with the Copeland Anti-Kick Back
Act (18 U.S.C. 874 et seq.) and the implementing regulations of the U.S.
Department of Labor at 29 CFR Part 5. The Agency shall maintain
documentation demonstrating compliance with hour and wage requirements of
this part, and shall make it available to the County for review upon request.

The Agency shall ensure that the prime contractor, all its subcontractors, and all
lower tier subcontractors engaged under contracts in excess of $2,000 for
construction, renovation or repair work financed, in whole or in part, with
assistance provided under this Agreement, shall comply the applicable
requirements of the regulations of the Department of Labor, under 29 CFR
Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices
and trainees to journey workers; provided that, if wage rates higher than those
required under the regulations are imposed by state or local law, nothing
hereunder is intended to relieve the Agency of its obligation, if any, to require
payment of the higher wage. The Agency shall cause or require to be inserted
in full, in all such contracts subject to such regulations, provisions meeting the
requirements of this paragraph, and shall make such contracts available o the
County upon request.

The County shall perform the administrative functions as required under the
Davis-Bacon Act. Any outstanding issues resulting from non compliance with
the applicable regulations and wage decision shall be transmitted to the Agency
with required corrective actions included therein. The County shall not
authorize release of final retainages until the Agency, confractor and
subcontractors are in compliance with the requirements of the Davis-Bacon Act.

The Agency shall require the prime contractor, all its subcontractors, and all
lower tier subcontractors to permit the Agency’s and County’s representatives,
representatives of HUD, the Department of Labor, and their designees, to
interview employees who perform work on the Project, and shall require the
prime contractor, all its subcontractors, and all lower tier subcontractors to
require their employees to respond to any such interviews.

Bonding Requirements:

The Agency shall comply with the requirements of OMB Circular A-110 and 24
CFR Part 84 in regard to bid guarantees, performance bonds, and payment
bonds.

7. Construction Contract Award for Phase 1:

The Agency shall not award the construction contract for Phase 1 until sufficient funding is
available to complete the established scope of work. Should the construction contract
amount for this project exceed the balance of CDBG Funds available through this Agreement
for construction costs, then the Agency shall fund all Phase 1 amounts in excess of the
amount fo be funded by the County. In such instance, the Agency shall provide the County
written documentation, satisfactory to the County in its sole discretion, evidencing that it has
the balance of funds needed to fund the full cost of construction.
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All construction work for Phase 1 shall be included in one (1) construction contract and the
construction contract shall contain a schedule of values for Phase 1 providing a detailed cost
breakdown. The Agency shall obtain DES approval prior to awarding the construction
contract to be funded through this Agreement. After awarding such contract, the Agency
shall obtain DES approval prior to executing any change orders to such contract.

The Agency shall provide the County a copy of the executed construction contract.
Subsequently, the Agency shall provide the County a copy of all executed change orders to
the construction contract.

8. Reimbursement for Construction Costs of Phase 1:

Reimbursements by the County to the Agency, for construction costs only, shall be limited
to costs associated with Phase 1 that in the sole opinion of the County are eligible under
NSP3 and CDBG, and the schedule of values contained in the construction contract shall
clearly show the items pertaining to this work. No reimbursement shall be made through this
Agreement for costs associated with the laundry facility, child development center and/or their
ancillary improvements at SBV. The sequence for reimbursements to the Agency for eligible
expenses shall be such that the Agency’s funds will be disbursed first, followed by the CDBG
Funds, until the Phase 1 construction contract (as amended by change orders) is complete.

Appliances, with the exception of stoves, refrigerators and other appliances that are
permanently affixed to the premises (as determined by DES), are not an eligible reimbursable
expense. The parties acknowledge that the Agency shall utilize its funds to cover the cost of
any appliances determined to be ineligible for reimbursement.

The Agency shall, for each reimbursement request for construction costs, provide a
reimbursement request letter as specified herein along with evidence of the Agency's
payment for construction costs and a copy of the prime contractor's request for payment
prompting the Agency’s payment. The contractor shall be required to use American I[nstitute
of Architects (AIA) form G702/703, or an equivalent form, to request payment, and the
Consultant shall approve the contractor's payment request on each such form.

(&)  Condition Precedent to Release of CDBG Funds for Construction:
The Agency acknowledges receipt of a letter from DES dated December 7,
2012, regarding the Environmental Review of the SBY project. The Agency
understands that the results of the Environmental Review require the Agency to
mitigate an aboveground propane gas storage tank in the proximity of the child
development center described herein. The Agency is accordingly required to
relocate said propane gas storage tank by burying it underground as described
in the afore-stated letter. The Agency shall accomplish said mitigation, at its
own cost. and in a manner satisfactory to the County, as a precondition to the
release of CDBG Funds in connection with the rehabilitation of Phase 1. Said
mitigation_shall be accomplished by the Agency as a separate activity
independent of the rehabilitation construction contract for Phase 1.

(b)  Additional Construction Costs for Change Orders:
Should the need for change orders arise during the course of construction of
Phase 1 such that the cost of construction associated with the rehabilitation of
Phase 1 exceeds the CDBG funds available through this Agreement, the
Agency shall provide the County written documentation, satisfactory to the
County in its sole discretion, evidencing that it has the funds needed to fund the
full cost of the change orders.

(c) Reimbursement for Stored Materials:

The Agency may not request reimbursement for payments made under the
construction contract for equipment, fixtures or materials purchased and stored
for use in Phase 1.

(d) Retainage to be Withheld. Final Payment and Release of Retainage:
The Agency shall withhold a minimum of five percent (5%) retainage on each
payment requested by the prime contractor, which retainage shall only be
released to the prime contractor with the final payment upon the prime
contractor’s (and subcontractors’) full compliance with the terms and conditions
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of the construction contract including compliance with the requirements
associated with the use of NSP3 and CDBG funds for the SBV project (such as
the Davis-Bacon and Related Acts).

The Agency shall, in connection with the final payment to the prime contractor,
provide DES with copies of the building permits and certificate(s) of occupancy
for the buildings in Phase 1, and copies of the final releases of liens associated
with the construction contract.

" The Agency shall obtain the County’s approval prior to releasing the

accumulated retainage to the prime conftractor with the final payment.

9. Regquirements for Phase 2 and Subseqguent Phases:

In regard to the rehabilitation of Buildings 2, 4, 5, 6, 7 and 8, the apartment on the second
floor of the Laundry Building and improvements to the grounds surrounding these Buildings
which are to be undertaken by the Agency in one (1) or more Phases after the completion of
Phase 1, the Agency shall comply with the following for Phase 2 and all subsequent Phases:

(a)

(b)

(c)

(d)

A pre-renovation asbestos survey of SBV has been performed by GLE
Associates on October 11-15, 2013. The Agency acknowledges receiving the
results of said survey from the County including information detailing the
locations and management of asbestos containing materials found in the
l.aundry Building and in Building 4.

The Agency agrees to be responsible for compliance with the management of
said asbestos containing materials in all phases of the rehabilitation of SBV.
The Agency shall comply with the requirements contained in Exhibit D, attached
hereto, as well as any directives from the County regarding such asbestos
containing materials. All asbestos abatement work, if any, shall be performed
by a Florida licensed asbestos abatement contractor, and when required by the
County, shall be monitored by a Florida licensed asbestos consultant. The
Agency shall comply with the requirements of the County’s Risk Management
Department in connection with all asbestos abatement work.

In the event the aforesaid roof asbestos survey reveals the presence of any
asbestos containing materials in Buildings 2, 4, 5, 6, 7, and -8 and in the
Laundry Building, then the Agency agrees to manage such materials and
comply with the requirements described in the above paragraph.

Provide DES with the scope of work for each Phase. Obtain DES approval of
all contracts associated with the rehabilitation work for each Phase prior to the
award of all such contracts and provide DES with a copy of each approved
contract and its related change orders. This shall include, but not be limited to,
construction contracts, asbestos abatement contracts and termite treatment
conhtracts.

At minimum, comply with the following requirements as contained in this
Agreement for each Phase: retaining a Consultant, the requirements of Exhibit

-D herein, the energy efficiency requirements and the requirements of the Davis-

Bacon and Related Acts, if applicable as determined by the County.

Provide DES the following in conjunction with the completion of each Phase:
copies of the building permits and certificate(s) of occupancy for the apartments
in each Phase, and copies of the releases of liens associated with the
construction contract.
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ANMENDMENT 001 TO THE AGREEMENT
- WITH
PALM BEACH COUNTY HOUSING AUTHORITY

Amendment 001 entered into on JAN 06 208 , by and between Palm Beach County
(hereinafter "County") and Palm Beach County Housing Authority (hereinafter "Agency").

WITNESSETH:

WHEREAS, the County entered into an Agreement (R2013-0384) with the Agency on
January 21, 2013, to provide $1,408,021.50 of Neighborhood Stabilization Program 3 (NSP3)
funds for the acquisition and rehabilitation of 65 apariments known as South Bay Villas (the
“Project”); and

WHEREAS, the County is changing the source of funding for the Project; and

WHEREAS, the parties wish to modify the Agreement to revise the NSP3 funding allocation;
and

WHEREAS, both parties desire to amend the original Agreement in accordance with the
terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter
set forth, and various other good and valuable considerations, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as follows:

A. INCORPORATION OF RECITALS

The foregoing recitals are true and correct and incorporated herein by reference. Terms not
defined herein shall have the same meaning as ascribed to them in the Agreement.

B. PARAGRAPH 4 - MAXIMUM COMPENSATION
Replace “$1,408,021.50” with “$1,023,945.83".

C. PARAGRAPH 5 - TIME OF PERFORMANCE
In the third sentence, replace “$1,408,021.50” with “$1,023,945.83".

D, EXHIBIT A — SECTION II. A: THE COUNTY AGREES TO:
Replace “$1,408,021.50” with “$1,023,945.83".

Except as modiiied by this Amendment 001, the Agreement remains unmodified and in full
force and effect in accordance with the terms thereof. This Amendment 001 is expressly

contingent upon the approval of the County and shall become effective only when signed by
all parties.

(continued on next page)




IN WITNESS WHEREOF, Agency and the County have caused this Amendment 001 to be
executed on the date first above written.

(AGENCY SEAL BELOW)

Approved as to Form and
Legal Sufficiency

ammy K Fields

Chief Assistant County Attorney

PALM BEACH COUNTY HOUSING
AUTHORITY

WW

Marcia Hayden, Chair

By: VM MW

Van Johnson, Executlve Director

PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Fiorida
FOR ITS BOARD OF COUNTY
COMMISSIONERS

)%Mﬁfﬁ‘@/

“Shannon R. LaR cque
Assistant County Adm|n|strator

Approved as to Terms and Conditions
Department of Economic Sustainability

By:___\ %g%ﬂr)@?ﬁ/

Sherry ow,
Deputy Di

ZANSP3\PBC_HousAuth\South Bay Villas\Amend001_Agmt_SouthBayVillas.004.docx
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AGREEMENT BETWEEN PALM BEACH COUNTY

AND

PALV BEACH COUNTY HOUSING AUTHORITY

THIS AGREEMENT, ertered into on AN 21208 o o4 between Palm Beach
County, a political subdivision of the State of Flotida, for the use and benefit of its
Neighborhood Stabilization Program {NSP3), and the Palm_Beach County Housing
Authority, a Special District of the State of Florida, under F.S. Chapter 421, having its
principal office at 3432 West 45" Street, West Palm Beach, FL 33407, and its Federal Tax

ideniification number as 59-1296315; and

WHEREAS, Palm Beach County has entered into an agreement with the United States

Department of Housing and Urban Development for the use of $11,264,172 in NSP3 grant
funds; and

WHEREAS, Palm Beach County Housing Authority applied to the County for the use of the
aforesaid NSP3 funds for affordable rental housing; and

WHEREAS, Palm Beach County wishes to use grant funds provided under NSP3 for the
herein described affordable rental housing project; and

WHEREAS, Palm Beach County desires to engage Palm Beach County Housing Authorify

to implement the herein described affordable rental housing project and has allocated
$1,408,021.50 for such purpose; and

WHEREAS, Palm Beach County Housing Authority wishes to enter into this Agreement to
implement the herein described affordable rental housing project.

NOW, THEREFORE, in consideration of the mutual protmises and covenants herein
contained, it is agreed as foIIo_ws:

1. DEFINITIONS
(1) "County" means Palm Beach County.

(2) *NSP3" means the Neighborhood Stabilization Program as authorized under
- Section 1497 of the Dodd-Frank Act, Title XII of Division A of ARRA, and Sections
2301-2304 of HERA.

(3) "CDBG" means the Community Development Block Grant Program of the United

+ States Department of Housing and Urban Development.

(4) "DES" means Palm Beach County Department of Economic Sustainability. .

() "Agency" means Palm Beach County Housing Authority.

(8) "DES Approval means the written approval of the DES Director or his designee.

(7) "HUD" means the Secretary of Housing and Urban Development or a person
authorized to act on its behalf. :

(8) "NSP3 Assisted Units” means the improvements comiprising all sixty-five (85)
apartments and their ancillary betterments located at South Bay Villas, 110
Harrelle Drive, in the City of South Bay, Florida, which improvements shall be as
determined by the- County in its sole opinion. The laundry facility, child

development center and their ancillary improvements are not included in the .
improvements at SBV.

2. PURPOSE
The purpose of this Agreement is 1o stafe the covenants and conditions under which
the Agency will implement the Scope of Services set forth below.

3. SCOPE CF SERVICES

The Agency shall, in a satisfactory and proper manner as determined by DES, perform.

the tasks necessary to implement the Project outlined in Exhibit A as aftached hereto
and made a part hereof.
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PALWM BEACH COUNTY HOUSING AUTHORITY

MAXIMUM COMPENSATION ‘ .
The Agsncy agrees to accept as full payment for services rende.red pursuant ’go this
Agreement the actual amount of budgeted, eligible, and DES Dlrector_or designee-
approved expenditures and encumkbrances made by the Agency under this Agresment.
Said services shall be performed in a manner satisfactory to DES. Inno even"c shall the
total compensation or reimbursement to be paid hereunder exceed the maximum and
total authorized sum of $1.408.021.50 from the date of this Agreement through and
including February 15, 2014, and as more fully described in Exhib.it A. Any funds not
drawn and expended by the expiration dates set forth in this Agreemeni shall
automatically revert to the County.

TIME OF PERFORMANCE .

The effective date of this Agreement and all rights and duties designated hereunder are
contingent upon the fimely release of funds for this project by HUD under NSP3 Grant
Number B-11-UN-~12-0013. The effective date shall be the date of execution of this
Agreement, and the services of the Agency shall be underiaken and completed in light
of the purposes of this Agreement. The Agency shall expend all $1.408.021.50 made
available through this Agreement on the acquisition and rehabilitation of the hersin
descrived property in the manner specified herein. More specifically, the Agency shall
diligently carry out the Project such that at least 50% of the $1.408,021.50, that is no
less than $704.010.75, have been drawn from the Couniy's NSP3 funds by February
15. 2013, unless DES, in ifs sole discretion, approves a later date. Thereafter, the
Agency shall diligently confinue to carry out the Project such that the remainder of
aflocated funds have been drawn from the County’s NSP3 funds by February 15, 2014,
unless DES, In its sole discretion, approves a later date. :

The Agency shall complete all services required hereunder by February 15, 2014. This
Agreement shal expire on February 15, 2014. '

This Agreement may be amended to decrease and/or recapture grant funds from
the Ageney depending upon the timely completion of the Project andior the rate
of expenditure of funds, as determined by DES. Failure by the Agency fo

diligently carry out the Projest may negatively fmpact ability to receive future
grant awards.

The Agency further agrees that DES, in consultation with any parties it deems
necessary, shall be the final arbiter of the Agency's compliance with the above.

METHOD OF PAYMENT

The County agrees to make payments and 1o reimburse the Agency for all eligible
budgeted costs permitted by Federal, State, and County guidelines. The Agency shall
not request reimbursement for payments made by the Agency before the effective date
of this Agreement, nor shall it request reimbursement for payments made after the
expiration date of this Agreement, and in no event shall the County provide advance
funding to the Agency or any subcontractors hereunder except as expressly set forth
herein in connection with' the acquisition of preperty. The Agency shall request
paymenis or reimbursements from the County by submitting to DES proper
documentation of expenditures consisting of originals of invoices, receipts, or other
evidence of indebtedness, and when original documents cannot be presented, the
Agency may furnish copies if deemed acceptable by DES. Each raquest for payment
or reimbursement submitted by the Agency shall be accompanied by a letter from the
Agency, provided on the Agency’s letterhead, referencing the name of the project -
funded herein, the date of this Agresment and/or its document number, and containing
a slatement requesting the payment or reimbursement and its amount, as well as the
name and signature of the person making the request. Payment shall be made by the
Palm Beach County Finance Department upon presentation of the aforesaid proper
decumentation of expenditures as approved by DES. The Agency shall submit all final
reimbursement requests for payment made by the Agency during the ferm of this
Agreement no later than February 15, 2014. DES will review and forward preperly
documented payment requests to the Palm Beach County Finance Department within
15 days of receipt. These requests must be submitted to DES accompanied by the
reguired documentation of such expenditures, and the Paim Beach County Finance
department shail make payment as stated above, provided that DES has dstermined
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PALM BEACH COUNTY HOUSING AUTHORITY

that the funds allocated to the Agency through this Agreement are still available for
payment, and provided that DES approves such payment.

7. GONDITIONS ON WHICH PAYMENT IS CONTINGENT

(1

)

(3)

(4)

&)

(7)

IMPLEMENTATION OF PRQJECT ACCORDING TO REQUIRED PROGEDURES
The Agency shall implement this Agreement in accordance with applicable
Federal, State, County, and local laws, otdinances and codes. The Federal, State,
and County laws, otdihances and codes are minimal regulations supplemented by
more restrictive guideiines set forth by DES. No payments for projects funded by
more than cne funding source will be made until a cost allocation pian has been
approved by the DES Director or designee. Should a project receive additional
funding after the commencement of this Agreement, the Agency shall notify DES
in writing within thirty (30) days of receiving notification from the funding source
and submit a cost allocation plan for approval by the DES Direcfor or designee
within forty-five (45) days of said official notification.

FINANCIAL ACCOUNTABILITY

The County may have a financial systems analysis and/or an audit of the Agenay,
or of any of its subcontractors, by an independent auditing firm employed by the
County or by the County Infernal Audit Department at any time the County deems
necessary to determine if the project is being managed in accordance with
Federal, State, and County requirements.

SUBCONTRACTS

Any work or sarvices relating to the acquisition and rehabilitation of South Bay-
Villas shall be subcontracted by written contract, written agreement, or purchase
order. All covered subcontracts shall be submitted by the Agency to DES and
approved by DES prior to execution of any subcontract hereunder. All covered
subcontracts shall be subject to Federal, State and County laws and regulations.
This includes ensuring that all covered consultant contracts and fee schedules
meet the minimum standards as established by the Palm Reach County
Engineering Department and HUD. Contracts for architecture, engineeting,
survey, and planning shall be fixed fee confracts. Al additienal services funded
by this Agreement shall have prior writien approval with support documentation
defailing categories of persons performing work plus hourly rates including
benefits, number of drawings required, and all items that justify the "Fixed Fee
Contract” Reimbursables will be at cost. None of the work or services covered by
this Agreernent, including, but not limited to, consultant work or serviges, shall be

subcontracted or reimbursed without prior written approval of the DES Director or
his designee.

 PURCHASING

All purchasing for services and goods to be funded by this Agreement, including
capital equipment, shall be made by purchase order or by a written contract and in
conformity with the procedures prescribed by the Palm Beach County Purchasing

Code, as well as Federal Management Circulars A-87, and 24 CFR Part 85, which
are incorporated herein by reference. :

REPORTS, AUDITS, AND EVALUATIONS

Payment will be contingent on the timely receipt of complete and accurate reporis
required by this Agreement, and on the resolution of moniforing or audit findings
identified pursuant to this Agreement.

ADDITIONAL DES, COUNTY. AND HUD REQUIREMENTS
DES shall have the right under this Agreement to suspend or terminate payments
if after 15 days written notice the Agency has not complied with any additional

reasonable conditiors that may be imposed, at any time, by DES or the County, or
any additional conditions that may be imposed by HUD, :

PRIOR WRITTEN APPROVALS - SUMMARY

The following activities, among others, require the prior written approval of the
DES Director or desig hee fo be eligible for reimbursement or payment:
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PALM BEACH COUNTY HOUSING AUTHORITY -

(A) All subcontracts and agreements pursuant fo this Agresment;

(B) All capital equipment expenditures of $1 ,QDO or mote; - .

(C} All out-of-county travel; (travel shall be reimbursed in accordance with Florida
Statutes, Chapter 112.0681);

(DY All change orders; o '

(E) All requests to utlize unexpended funds afier the expiration of this
Agreement for programs described in Exhibit A; and ‘ _

(F} All rates of pay and pay increases paid out of NSP3 funds, whether for merit
or cost of living.

(8) PROGRAM-GENERATED INCOME _ _

The Agency shail .comply with the program income requirements imposed by
N8P3. The Agency recognizes that the acquisition and rehabilitation of proper.ty
through the use of NSP3 funds made available under this Agreement will result in
its ownership of income producing property. The Agency further acknowledgfss
that the rental proceeds from said property, less property operating expenses prior
to debt service, shall be regarded as program income as described below.
Accordingly, upon the acquisifion and rehabilitation of the property, all program
income earned by the Agency from the property shall be reported annually and
returned to DES at the end of the Agency’s fiscal year and each year thereafter for
the duration of the affordability period as set forth in this Agreement. The Agency
shall, no later than February 1 of each year during said affordability period,
provide DES audited financial statements in connection with the rental and other
income and expenses associated with the property.

Accounting and disbursement of program income shall comply with OMB Circular
A-87 and other applicable regulations that are incorporated herein by reference.
DES must verify and approve the eligibility and reasonableness of all expenses

which the Agency requests to be deducted from gross revenues in the calculation
of program income.

After the return of program income to DES for accounting purpeses, DES will
return the program income, less 10% for administrative expenses, to the Agency
to fund other NSP3 eligible activities, provided that the Agency is in compliance
with its obligations as contained in this Agreement {(Including its Exhibits). The
Agency shall use such program income for the sole purpose of funding “NSP3

eligible uses”, as defined in NSP3 regulations and subsequent applicable HUD
regulations, at SBV.

The fequirements of this section shall survive the expiration of this

Agreement and shall end upon the expiration or fermination of the
Declaration of Restrictions.

8. OPPORTUNITIES FOR RESIDENTS AND CIVIL RIGHTS COMPLIANCE
The Agency agrees that no person shall on the grounds of race, color, religion,
disability, sex, age, national origin, ancestry, marital status, familial status, sexual
orientation, or gender identity or éxpression, be excluded from the benefits of, or be
- subjected to discrimination under any activity carried out by the performance of this

Agreement. Upon receipt of evidence of such discrimination, the County shall have the
right to terminate this Agreement.

To the greatest extent feasible, lower-income residents of the project areas shall be
given opportunities for training and employment: and to the greatest feasible extent
eligible business concerns located in or owned in substantial part by perscns residing
it the project areas shall be awarded coniracts in connection with the project. The

Agency shall comply with the Section 3 Clause of the Housing and Community
Development Act of 1988.

9. OPPORTUNITIES FOR SMALL AND MINORITY / WOMEN-OWNED BUSINESS
ENTERPRISES

In the procurement of supplies, equipment, construction, or services o implement this
Agreement, the Agency shall make a positive effort to utilize small business and
minarify/women-owned business enterprises of supplies and services, and provide
these sources the maximum feasible opportunity to compete for contracts to be
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performed pursuant to this Agreement. To the maximum extent feasible, these small
business and minority/women- owned business enterprises shall be Iogated in or
owned by residents of the CDBG areas designated by Paim Beach County in the Five-
Year Anmual Censolidated Plan approved by HUD.

10. EVALUATION AND PERFORMANCE MON|TORING o
The Agency agrees that DES will carry out regular performance mcm’tor_mg and
evaiuation activities as determined necessary by DES or the County, alo_ng with other
applicable federal, state and local laws, regulations, and policies governing the fur}ds
provided under this Agreement. Due to the strict HUD expenditure a}nd completion
deadlines, performance requirements as defailed herein will be closely
monitored by DES. Substandard performance, as determined by DES, will
constitute noncompliance with this Agreement. If corrective action is not
undertaken by the Agency within a reasonable period of time after being notified
by DES, contract termination or suspension procedures will be ‘initiated. The
Agency agrees that payment, reimbursement, or the continuation of this

Agreement is dependent upon satisfactory evaluation conciusions based on the
terms of this Agreement.

The Agency agrees to furnish upon request to DES, the County, or the County's
designees copies of transcriptions of such records and information as is determined
necessary by DES or the County. The Agency shall submit status reports required
under this Agreement on forms approved by DES to enable DES to evaluate progress.
The Agency shall provide information as requested by DES to enable DES to complete
reports required by the County or HUD. The Agency shall allow DES, the County, or

HUD to monitor the Agency on site. Such visits may be scheduled or unscheduled as
determined by DES or HUD.

11.AUDITS AND INSPECTIONS
At any fime during normal business hours and as often as DES, the County, HUD, or
the Comptroiler Gensral of the United States may deem hecessary, there shall be -
made available by the Agency to DES, the County, HUD, or the Comptroller General
for examination all its records with respect to all matters covered by this Agresment.

If during the year, the Agency expends over $500,000 of Federal awards, the Agency
shall comply with the provisicns of OMB Circular A-133. The Agency shall submit a
single audit, including any management letter, made in accordance with the general
program requirements of OMB Circulars A-87, A-133, and other applicable regulations
within the earfier of, 30 days after receipt of the auditor's report(s), or nine (9) months
after the end of the audit period in which DES-administered funds are expended. Said
audit shall be made by a Certified Public Accountant of the Agency's choosing, subject
to the County’s approval. In the event the Agency anticipates a delay in producing
such audit, the Agency shall request an extansion in advance of the deadline. The cost
of said audit shall be borne by the Ageney. In the event the Agency Is exempt from
having an audit conducied under A-133, the Agency shall submit audited financial
statements and/or the County reserves the right to conduct a “limited scope audit” of
the Agency as defined by A~133. The County will be responsible for providing technical
assistance to the Agency, as deemed necessary by the County.

12. UNIFORM ADMINISTRATIVE REQUIREMENTS

The Agency agrees fo comply with the applicable uniform 'administrative requirements

as described in Federal Community Development Block Grant Regulations 24 CFR
b7C.502.

13. REVERSION OF ASSETS

Any real property under the Agency’s control upon expiration of this. Agreement which
was acquired oy improved in whole or part with NSP3 in excess of $25,000 must either
be used to provide affordable housing to HSP3 eligible households as specified herein
for a period of five years afier expiration of this Agreement {unless a longer petiod is
specified in the Declaration of Restriction attached as Exhibit “B"), or, the Agency shall
pay the County an amount equal to the current market value of the property less any

portion of the value attributable fo expenditures of non-NSP3 funds for the acquisition
of, or improvement to, the properiy.
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14, DATA BECOMES COUNTY PROPERTY

All reports, plans, surveys, information, documents, maps, and other data procedurejs
developed, prepared, assembled, or completed by the Agency for the purpose of this
Agreement shall be made available to the County by the Agency at any time upon
request by the County or DES. Upon completion of all work contemplated under this
Agreement copies of all documents and records relating to this Agreement shall be
surrendered to DES if requested. In any event, the Agency shall keep all documents
and records for five (5} years after expiration of this Agreement.

15. INDEMNIFICATION -

To the extent permitted by law, the Agency shall protect, defend, reimburse, indemnify
and hold the County, its agents, its employees and elected officers harmless from and
against any and all claims, liability, expense, loss, cost, damages or causes of action of
every kind or character, including attorney's fees and costs, whether at trial or appellate
levels or otherwise, arising during the performance of the ferms of this Agreement, or
due fo the acts or omissions of the Agency. Agency’s aforesaid indemnity and hold
harmless obligation, or portion or applications thereof, shall apply to the fullest extent
permitted by law. To the extent permitted by law, the Agency will hold the County
harmless and will indemnify the County for funds which the County is obligated o

refund the Federal Government arising out of the condust of activities and
administration of Agency.

Notwithstanding the forgoing, the County acknowledges and agrees that the Agency
has no authority to provide the County with guaranties or indemnifications involving
public housing or Section 8 rental voucher assets. Therefore, the recourse. for all
obligations under this Agreement is limited to the Agency's unrestricted non-federal
funds. Furthermore, the County shall have no legal right of recourse under this
Agreement against: ()} any public housing units, (i) any operating receipts of the
Agency (as the term *Operating Recelpts” is defined in any Annual Contributions
Contract with HUD governing public housing units), (il any program receipts of the
Agency (as the term “Program Receipts’ is defined in any Annual Contributions
Contract between the Agency and HUP pertaining to the Section 8 rental voucher
pregrams), or (iv) any public housing operating reserve or Section 8 voucher reserve.

16. INSURANCE

Unless otherwise specified in this Agreement, the Agency shall, at is sole expense, ;;
maintain in fuil force and effect at all times during the life of this Agreement, insurance g
coverages, limits, including endorsements, as descrived herain. The requirements :
contained herein as to types and limits, as well as the County’s review or acceptance of
insurance maintained by the Agency, are not intended ‘o and shall not in any manner

limit or qualify the liabilities and obligations assumed by the Agency under this
Agreement.. - -

(1) COMMERGCIAL GENERAL LIABILITY

The Agency shall agree to maintain Commercial General Liability at a limit of
liability not less than $500,000 Each Occurrence, Coverage shall not contain any
endorsement excluding Contractual Liability or Cross Liability uniess granted by’

the County’s Risk Management Department. The Agency agrees this coverage
shall be provided on a primary basis.

(2) BUSINESS AUTOMOBILE LIABILITY

The Agency shall agree to maintain Business Automobile Liability at a limit of
liability not less than $500,000 Each Oeccurrence for all owned, non-owned and
hired automobiles, [n the event the Agency does not own any automobiles, the
Business Auto Liability requirement shall be amended allowing the Agency to
agree to maintain only Hired & Non-Owned Auto Lizbility. This amended
requirement may be safisfied by way of endorsement to the Commercial General

Liability, or separate Business Auto coverage form. The Agency shall agree this
coverage shall be provided on a primary basis. ‘

(3) MWORKER'S COMPENSATION INSURANCE

The Agency shall agree to maintain Worker's Compensation insurance &
Employers Liability in accordance with Florida Statute Chapter 440. The Agency
agrees this coverage shall be provided on a primary basis.
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(4) ADDITIONAL INSURED . _

The Agency shall agree to endorse the County as an Additional Insured with a C_G
2026 Additional Insured - Designated Person or Organization endorsement, or its
equivalent, fo the Commercial General Liability. The Additional [nsured
endorsement shall read "Palm Beach County Board of County Commissicners, a
Political Subdivision of the State of Florida, its Officers, Employees and Agents,
cfo Deparfment of Economic Sustainability". The Agency shgll agree ihe
Additicnal Insured endorsements provide coverage on a primary basis.

(5) CERTIFICATE OF INSURANCE

The Agency shall agree to deliver to the County a certificate(s) of insurance
evidencing the required insurance is in full force and effect within thirty (30)
calendar days prior to the execution of this Agreement by the County. In addition,
the Agency agrees to notify the County of any cancsllation, material changs, or
non-renewal of coverage taking place during the term of this Agreement. The
Agency shall deliver the cerlificate(s) to DES at its office at 100 Australian
Avenue, Suite 500, West Palm Beach, Florida 33406.

(6) RIGHT TC REVIEW AND ADJUST

The Agency shall agree that the County, by and through its Risk Management
Department, in cooperation with DES, reserves the right to periodically review,
modify, reject or accept any required policies of insurance, including limits,
coverages, of endorsements, herein from time to time throughout the life of this
Agresment. The County reserves the right, but not the obligation, to review and

reject any insurer providing coverage because of its poor financial condition or
failure to opsrate legally.

17.MAINTENANCE OF EFFORT

The intent and purpose of this Agresment is to increase the availability of the Agency's
services. This Agreement is not to substitute for or replace existing or planned projects
or activities of the Agency. The Agency agrees to maintain a level of activities and
expenditures, planned or existing, for projects similar to those being assisted under this
Agreement which is not less than that level existing prior to this Agreement.

18.CONFLICT OF INTEREST

The Agency covenants that no person who presently exercises any functions or
responsibilities in connection with the Project, has any personal financial interest, direct
or indirect, in any properties targeted for NSP3 assistance under this Agreement, which
would conflict in any manner or degree with the performance of this Agresment and
that no person having any conflict of interest shall be employed by or subcontracted by
the Agency. Any possible conflict of interest on the part of the Agency or its employees
shall be disclosed in writing to DES provided, however, that this paragraph shali be
interpreted in such a manner so as not to unreasonably impede the statutory
recuirement that maximum opportunity be provided for employment of and participation
of iow and moderate-income residents of the project target area.

19.CITIZEN PARTICIPATION

The Agency shall cocperate with DES in the implementation of the Citizen Participation
Plan by establishing a citizen participation process to keep residents informed of the
activities the Agency is undertaking in carrying out the provisions of this Agreement.
Representatives of the Agency shall attend meefings and assist DES in the
mplementation of the Citizen Participation Plan, as requested by DES.

20.RECOGNITION

All facllities purchased or constructed pursuant to this Agreement shall be clearly
identified as to funding source. The Agency will include a reference to the financial
support herein provided by DES in all publications and publicity. In addition, the
Agency will make a good faith effort to recognize DES's support for all activities made
possible with funds made available under this Agreement.

21, AGREEMENT DOCUMENTS

The following docurments are herein incorporaied by reference and made a part hereof,
and shall constitute and be referred to as the Agreement: and all of said documents
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taken as a whole constitute the Agreement between the parties hereto and are as fully
a part of the Agreement as if they were set forth verbatim and at length hersin:

{1) This Agreement, including its Exhibits, which the County may revise from time fo
time, as required, and to be provided for use by the Agency;

(2) COffice of Management and Budget Circulars A-87, A-1 33, ‘anq 24 CFR Part 85

(3) Titie VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975, and
Title Il of the Americans with Disabilities Act of 1990;

{4) Executive Orders 11246, 11478, 11625, 12432, the Davis-Bacon Act, and Sgction
3 of the Housing and Community Development Act of 1968, and the Uniform
Relecation Assistance and Real Property Acquisition Policies Act of 1970 as
amended, Protecting Tenants at Fareclosure Act of 2009 (PFTA), Public Law No.
111-22;

(3) Executive Orders 11063, 12259, 12882, the Fair Housing Act of 1988, and

Section 109 of the Housing and Community Development Act of 1974, as
amended;

. {8} Florida Statutes, Chapter 112:

(7} Notice of Formula Allocations and Program Requirements for Neighborhood
Stabilization Program Formula Grants (Docket No. FR-5447-N-01, October 19,
2010) (NSP3 Notice)

(8) Federal Community Development Block Grant Regulations {24 CFR Part 570) as
modified by the NSP3 Notice as now in effect and as may be amended from time
to time;

{&) Title Il of the Housing and Economic Recovery Act of 2008 (HERA), as amended
by Title XII of Division A of the American Recovery and Reinvestment Act of 2009

(ARRA), and as further amended by Section 14970f the Wall Sireet Reform and
Consumer Protection Act of 2010 (Dodd-Frank Act);

(10) The Agency's personnel policies and job descriptions;

(11) The Agency’s Bylaws:

(12) The Agency’s Certificate of [nsurance;

(13} Current list of the Agency's officers and members of its Board of Directors;

 (14) Lead-Based Paint Regulations (24 CFR 570.487 and 24 CFR Part 35, Subpart B);

Environmental Protection Agency (EPA) NESHAP, 40 CFR Parts 61 Subpart M
Naticnal Emission Standard for Asbestos, revised J uly 1991; Clean Air and Clean
Water Acts; Energy Policy and Conservafion Act of 1975; Occupational Health
and Safefy Administration (OSHA) Construction industry Standard, 2¢ CFR
1928.1101; Florida State Licensing and Asbestos Laws; Title XVIII, Chapter 255;

(15) Section 504 of the Rehabilitation Act of 1873, as amended;

(16) Section 8 Housing Quality Standards

(17} Implementation of Section 418 of Division A of the Consolidated Appropriations

Act, 2010, Public Law 111-117, Tifle IV, 123 Statute 3034, 3112 {ACORN-
affiliated organizations are not eligible to receive NSP funding)
(18) Palm Beach County Purchasing Code

The Agency shall keep an original of this Agreement, including its Exhibits, and all
amendments thereto, on file at its principal office. :

- 22, TERMINATION

In event of termination for any of the following reasens, all finished or unfinished
documents, data studies, surveys, drawings, maps, models, pnotographs, reports
prepared, and capital equipment secured by the Agency with funds under this
Agresment shall be returned to DES or the County. In the event of termination, the
Agency shail not be relieved of liability to the County for damages sustained by the
County by virtue of any breach of the Agreement by the Agency, and the County may
withhold any payment to the Agency for set-off purposes until such time as the exact
amount of damages due fo the County from the Agency is determined.

(1) TERMINATION FOR CAUSE

If, through any cause, either party shall fail tc fulfill in a timely and proper manner
Its obligations under this Agreement, or if either parly shall violate any of the
covenants, agreements, or stipulations of this Agreement, either party shall
thereupon have the right fo terminate this Agreement in whole or part by giving a
fifteen (15) working day written notice of such termination fo the other party and
specifying therein the effective date of termination, provided, however, that with
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.respect to non-monetary defaults, the County shall give written 'notice fo i}_‘ze
Agency, who shall have ninety (90} calendar days io cure, and provided that, with
respect fo monetary defaults, the County shall give wriiten notice to the Agency,

who shall have thirty (30) calendar days to cure, and provided that the Agency -

promptly initiates and diligently pursues such cure.

{2) TERMINATION FOR CONVENIENCE . _
At any time during the term of this Agreement, either party may, at its option _and
for any reason, ferminate this Agreement upon ten (10) working days written
netice o the other party. Upon termination, the County shall pay the Agency for

services rendered pursuant to this Agreement through and including the date of
termination.

(3 IERMINATION DUE TO CESSATION . _
In the event the grant to the County under Title | of the Housing and Community
Development Act of 1974 {(as amended) is suspended or terminated, this
Agreement shall be suspended or terminated effective on the date HUD specifies.

23. SEVERABILITY OF PROVISIONS ' :

If any provision of this Agreement is held invalid, the remainder of this Agresment shall

not be affected thereby if such remainder would then continue to conform to the terms
and requirements of applicable law.

24, AMENDMENTS

The County may, at its discretion, amend this Agreement to conform with changes
required by Federal, State, County, or HUD guidelines, directives, and abjectives.
Such amendments shall be incorporated by written amendment as a part of this
Agreement and shall be subject to approval of the Palm Beach Gounty Beard of County
Commissioners. Except as oiherwise provided herein, no amendment fo this
Agreement shall be bindirig on either party unless in writing, approved by the Board of
County Commissioners and signed by both parties.

25.NOTICES

All notices required to be given under this Agreement shall be sufficient when delivered
to DES at its office at 100 Australian Avenue, Suite 500, West Palm Beach, Florida

33406, and fo the Agency when delivered to #ts office at the address listed on the first
page of this Agreement,

26.INDEPENDENT AGENT AND EMPLOYEES ’
The Agency agrees that, in alt matters relating to this Agreement, it will be acting as an

independent agent and that its employees are not Palm Beach County .employees and

are not subject to the County provisions of the law applicable to County employees

relative to employment, hours of work, rates of compensation, leave, unemployment
compensation and employee benefits.

27.NO FORFEITURE

The rights of the County under this Agreement shall be cumulative and failure on the

part of the County to exercise promptly any rights given hereunder shall not operate to
forfeit or waive any of the said rights.

28.EXCLUSION OF THIRD PARTY BENEFICIARIES
No provision of this Agreement is intended to, or shall be construed to, create any third
party beneficiary or to provide any rights to-any person or enfity not a party to this

Agreement, including but not limited to any cilizen or employees of the County and/or
the Agency.

29.PUBLIC ENTITY CRIMES

As provided in F.8. 287.133 by entering into this Agreement or performing any work in
furtherance hereof, the Agency certifies that It, its affiliates, suppliers, subceniractors
and consultants who will perform hereunder, have not been piaced on the convicted
vender list maintained by the State of Florida Department of Management Services

within the 36 months immediately preceding the date hereof. This notice is required by
F.8.287.133 (3) (a).
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30.PALM BEACH COUNTY OFFICE QF THE INSPECTOR GENERAL

Palm Beach County has established the Office of Inspector General in Palm Beach
County Code, Section 2421 - 2-440, as may be amended. The Inspector General's
authority includes but is not limited to the power {o review past, present and proposed
County coniracts, transactions, accounts and records, 1o require the production of
records, and 1o audii, investigate, monitor, and inspect the activities of the Agency, its
officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud. Failure to cooperate with Inspector
General or interfering with or impeding any investigation shall be in violation of Palm
Beach County Code, Section 2-421 — 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

31.ENTIRE UNDERSTANDING
This Agreement and its provisions merge any prior agreements, if any, between the
parties hersto and constitutes the entire understanding. The parties hereby
acknowledge that there have besn and are no representations, warranties, covenants,
or undertakings other than those expressily set forth herein.

32.COUNTERPARTS CF THE AGREEMENT
This Agreement, consisting of ___forty-sight (48 ) enumerated pages which include
the exhibits referenced herein, shall be executed in three (3) countérparis, each of

which shall be deemed to be an original, and such counterparts will constitute one and
the same instrument.

WITNESS our Hands and Seals on this 2| day of Januay Li , 2013 .
(AGENCY SEAL BELOW) PALM BEACH COUNTY HOUSING
AUTHORITY

By:W W

Marcia Hayden, Chair

L Vo s

Van Johnson, Executive Director

PALM BEACH COUNTY, FLORIDA, a
Peofitical Subdivision of the State of Florida

FOR iTS BOARD OF COUNTY COMMISS!ONERS

ByM%ﬁ :
Shannon R. LaRoc e-B:?gg.E._
Tétor

Assistant County Administr

Approved as to Form and Approved as fo Terms and Condifions
Legal Sufficiency Department of Economic Sustainability
By: W By: Lj?/ﬂzﬁ%ﬁwf
<FTammy K. Felds Sherry Howayt

Chief Assistant County Attorney Depu D' tor

ZANSPAAPBL_HousAuth\South Bay VillasiAgmi_P BC_HousAuth_SouthBayVilas, 01.17.13.0lean.docx
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EXHIBIT A
WORK PROGRAM NARRATIVE

R THE AGENCY AGREES TO:

A, OVERVIEW OF THE PRQJECT: .
The Agency shall acquire and rehabilitate a housing development of approximately 3:99
acres located at 110 Harrelle Drive, in the City of South Bay, Florida. The _housmg
development, known as South Bay Villas (hereinafter “SBV”), containing sixty-five (65}
apariments, a laundry facility and a child development center, is located on a parcel of land
having Property Control Number 58-36-44-14-15-350-0020 which is more fully described in
Exhibit B and hereinafter referred to as the “Premises”.

The Agency shall fund the acquisition of SBV with NSP3 funds made available through this
Agreement. Thereafter, the Agency shall rehabilitate the improvements as specified
herein using the balance of NSP3 funds and, to extent necessary, other funds secured by
the Agency. Subsequently, the Agency shall assure that such units are occupied by
households whose incomes meet the requirements specified herein, for the period
specified herein, and at the rental rates specified hersin.

B.  APPLICABILITY OF THE URA:

The Agency acknowledges and understands that the use of NSP3 funds made available
through this Agreement for property acquisition and rehabilitation activities triggers the
applicability of the Uniform Relocation Assistance and Real Property Acquisition Policies
Act (URA) as relates to the owner (seller) of the property and to all residential and non-
residential tenants at SBY. Accordingly, the Agency shall comply with the URA in
connestion with the acquisition and rehabilitation activities contained in this Agreement. In
order to comply with the requirements of the URA, the Agency shall maintain on its staff
person{s) who are skilled, knowledgeable, and have the capacity 1o carry out all actions
required of the Agency in order to comply with the URA in a timely manner, or in the

alternative, the Agency shall retain the services of a qualified consultant to carry out such
actions in same manner.

In this regard, the Agency shall:

1. Before full execution of this Agreement, have provided the County with a rent roll of

all residential and non-residential tenants at SBV and a listing of all business operations
undertaken at SBV by the owner (seller of the property.

2. Before full execution of this Agreement, have provided the County with a copy of its
General Information Notice and a copy of the required accompanying brochures to all
residential and non-residential tenants at SBV and to the owner (seller) of the property in
connection with all business operations undertaken at SBY by such owner. The Agency
shall provide DES documentation evidencing the manner by which these notices were
celivered and the date of delivery (e.g. certified mail, return receipt requested).

3. Provide all other notices required by the URA, document its actions in compliance
with the URA, provide counseling to affected parties, and compensate all eligibié parties as
required by the URA and any other related applicable regulations.

The Agency acknowledges and understands that the County may, at its discretion,
withhold any sums made available through this Agreement to enable it to use withheld

sums to compensate eligible parties that are due payment under the URA upon the
County's determination that Agency failed to do so in atimely manner.

C.  ACQUISITION OF SBV:

1. Prereguisite to Acquisition of SBV-
The Agency has executed a Real Estate Sales Contract, dated December 20, 2012, with
NOAH Development Corporation (the “‘Seller”) for the purchase of SBV in the amount of

$1,000,000 {the “Acquisition Contract”). The Agency shall, in regard to said purchase,
comply with the following:

(@)  The Agency shall have provided the County an executed copy of said
{P0208430.D0CK / 2 petes-1ooPage | 11
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Acquisition Contract

(by  The Agency shall have provided the County a copy of an ap_pralsal of SBY
that is accepiable fo the County and that shows the “as is” fair market value
of SBV (as established by an appraiser qualiﬁe_d to perform property
appraisal services in the State of Florida) and which has be?n prepared
according to the “GUIDANCE ON NSP APPRAISALS” shown in Exhibit C.

The appraisal shall have bsen completed within 60 days of the Agency's
offer to acquire SBV. :

()  The purchase price to be -paid by the Agency for SBV, as 'shown in the
Acquisiiion Contract, shall be at a discount of at least one percent (1%) from

the appraised market value of SBV as established in the above described
appraisal. ‘

(d)  The Agency shall have assured that the acquisition of SBY as provided for in
this Agreement is a voluntary acquisition as defined by the URA.

{e)  The Agency shall have, in conjunction with the execution of the Acquisition

Contract, and prior to the date of this Agreement, provided the Seller a letter
that includes:

(i) A notification that Federal financial assistance will be used for the
acquisition of the Seller’s property.

(i) A statement that the Agency has the authority to acquire the Sellers
properfy by eminent domain, has elected not to exercise such

authority, and that the acquisition of the Seller's propearty is not subiect
to eminent domain proceedings. '

(i) The Agency's estimate of the fair market value of the Selier's property.
Such estimate of the fair market value shall be the amount acceptable
to the County as described above.

(v} A statement that advises the Seller that in the event the Agehcy and
the Seller cannot reach an amicable agreement for the purchase of

the Seliers property, the Agency will not pursue the proposed
acquisition.

The Agency shall provide the Gounty a copy of the aforesaid letter no later
than the date of this Agreement, and shall demonstrate to the County in
writing the manner by which the letter was delivered and its delivery date,

{f) In the event the County determines that the cost of completing the acquisition
and rehabilitation of SBV as described herein exceeds the amount of NSP23
funds made available through this Agreement, then the County shall inform
the Agency of its determination upon which the Agency shall provided the
County evidence, acceptable to the County, that the Agency posses

sufficient funding to complete the acquisition and rehabilitation of SBV as
described herein.

2. The Closing for the Acguisition of SRV

The Agency shall use the funds made available through this Agreement for the acquisition
of SBV including the payment of applicable eligible closing costs (the Agency shall fund all _
closing costs not eligible for payment by the County from its own sources). The amount of

the purchase price to be funded by the County at closing shall be subject to the County’'s

approval and the Agency shall fund the portion, # any, of the purchase price that is above
the amount acceptable to the County.

Upon receipt of the following documentation from the Agency, and provided the below
listed Conditions Precedent to the County’s acceptance of the Declaration of Restrictions
document have been met, the County shall disburse certain of the NSP3, for the benefit of
the Agency. to the Agency’s closing agent, for the acquisiticn of SBV:
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The clesing on the acguisition of SBY shall take place by January 31, 2013,
unless DES, in its sole discretion, approves a later date.

A copy of the closing statement prepared by the Agency's cloging agent
received by the County no more than ten (10) days prior fo the closing date.

A letter from the Agency, provided on the Agency’s letterhead received by
the County no more than ten (10) days prior to the closing date. The letter
shall reference the SBV praject funded herein, the date of this Agresment
and its document number, and shall contain a statement requesting the
payment of the amount accsptable to the County for the acquisition SBYV
(including applicable eligible closing costs), as well as the name and
signature of a person authorized by the Agsney fo make such a request.

(d)  Wire transfer instructions from the Agency’s closing agent received by the
County no more than ten (10) days prior to the closing date.
3. Disposition of Certain Encumbrances on the Premises:
(@ The Agency acknowledges the presence of an encumbrance on the

{b)

Premises in favor of the County in the form of a Mortgage and a Corrective
Mortgage as recorded in the Public Records of Palm Beach County, in
Official Records Book 5101, at Page 0277, and in Official Records Book
5496, af Page 1538, respectively, The Agency shall cause the proceeds
from the closing contemplated herein to be disbursed by the closing agent to
the County in exchange for the receipt of a satisfaction of mortgage from the
County that removes the encumbrance resulting from said Morigage and
Corrective Mortgage, The execution and delivery of said satisfaction of
mortgage is hereby delegated to the County Administrator, or his desighee,

and shali not require any further action by the Palm Beach County Board of
County Commissioners.

The Agency acknowledges the presence of an encumbrance on the
Premises in favor of the County in the form of a Declaration of Restrictions
dated May 27, 2010, as recorded in the Public Records of Palm Beach
County, in Official Records Book 23880, at Page 0981. The Agency shall
accept title to the Premises subject to the Declaration of Restrictions of May
27, 2010, and shall provide the County a written commitment, in a form
acceptable to the County, confirming its aceeptance of the restrictions and
conditions contained in said Declaration of Restrictions for the duration
provided therein. The Agency shall execute such commitment at closing and

shall cause it to be recorded in the Public Records of Palm Beach County
simultaneous with recording its deed for the Promises.

4. Conditions Precedent:

The conditions listed below are a condition precedent to the County's acceptance of the
Declaration of Restrictions attached hereto as Exhibit B, and the disbursement of funds

and shall be
closing:

(a)

complied with in form and substance satisfactory to the County prior 1o the

Title Insurance:

)] The Agency shall in connection with its acquisifion of the Premises
obtain an Ownet's Title Insurance Policy in the amount of the
purchase price. Within fifteen (15) days of the effective date hereof,
the Agency shall deliver to the County a title commitment issued by a
fitle insurance company qualified to do busihess in the State of Florida
and acceptable fo the County, agreeing to issue to the Agency upon
recording of the deed to the Premises, an Owner's Title Insurance
Policy subject only to those sxceptions to fitle that have been
approved by the County (“Permitted Exceptions”). The Agency shall
not aliow any matter to be or become a Permitted Matter or Exception
unless the County has approved such matter as a Permitted
Exception. Said commitment shall have attached to it copies of all
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exceptions referred to in the file commitment. The Agency shall, ;_)rior
to closing, request the cure or removal of any Permitted Exceptions
not agresable to the County. If the Permitted Exceptions cbjected to
by the County shall not have been cured or removed from the
commitment prior to closing, the County shall have the option of
allowing the Agency to proceed with the acquisition of the Premises or
terminating this Agreement, by giving written notice thereof to the
Agency, in which event the parties shall be relieved of all further
obligations hereunder.

The County shall have fifieen (15) days after receipi of the title
insurance commitrment in which to review the same. In the event the
title insurance commitment shall show as an exception any matter that
the County does not approve as a Permitted Exception, the County
shall notify the Agency ¢f its objections thereto. The Agency shall
timely act to have such exceptions removed, which exceptions shall
be deemed fo constitute title defects. If the defect shall not have been
so cured or removed from the commitment by endorsement therato
prior to the Agency’s closing on the acquisition of the SBY, the County
shall have the option of accepting fitle as it then exists or terminating
this Agreement by giving writter notice thereof to the Agenoy, in which
event the parties shall be relieved of all further cbligations hereunder.
The Agency shall ensure that no fitle exception to which County
objects becomes a Permitted Matter or Exception pursuant o the
erms of the Acquisition Contract. Notwithstanding the foregoing, the
County shall not object fo any exception necessary for the
construction and development of the Improvements.

The title insurance commitment shall be endorsed at closing to
remove any and all requirements or pre-conditions to the issuance of
a Owner’s Tifle [nsurance Policy, and to delete any exceptions for: {a)
any rights or claims or parties in possession not shown by the public
records; (b) encroachments, overlaps, boundary line disputes, and
any other matters which would be disclosed by an accurate survey
and inspection of SBV; (¢) unrecorded easements and claims of liens;
(d} taxes for the year 2012 and all prior years; (e} matters arising or
attaching subsequent 1o the effective date of the commitment but
before the deed becomes recorded in fhe Public Records, except

those matters necessary for the construction and development of the
improvements. )

Survey:

Agency shall deliver to the County a current certified survey of SBV prepared
by a surveyor acceptable to the County. The survey shall show the following:

i

(i

(i)
(iv)
(v)

(vi)
(vil)

The_ location of the perimeter of SBYV by coursés and distances and
perimeter footings in place, and by reference to Township, Range,

Section uniess platted, in which case, reference shall be to Tract, or
Lot and Block per Plat. '

The location of and the identification by reference to recording data of

all easements, rights-of-way, conditions and resfrictions on or
appurtenant to SBV. '

The location of alf building setback lines.
The lines of the streets abutting SBY and the widih thereof.

All encroachments, and the extent thereof in feset and inches, upon
SBVv.

Flood zone ceriification.

Any other notations required for the deletion of the survey exception
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from the Title Insurance Policy fo be issued in accordance with
Paragraph 1.C(4)(a) above and any other requirements requested by
the County.

{c} Declaration: N .
The Declaration of Restrictions, aftached hereto as Exhibit B, in a form
acceptable to the County Atiorney, shall be duly authorized, execu’tec_:’:,
acknowledged, delivered to the County, and when recorded, shall be a valid
lien on the Premises and. on all fixtures and personal property_gwned-by
Agency to be used in connection with SBY. The following conditions shall
apply to the Declaration:

(i} The Declaration shail not be subject to any prepayment penalty.

() ~ The Declaration shalt become immediately due and payable upon.an
unpermitted sale, transfer, refinancing, or unpermitted use of SBY.

(i)  The Declaration shall be non-assumable, unless the County has
otherwise consented.

(d)  Agency's Affidavit: _
An affidavit of Agency shall be executed and delivered to the County as
required by the fitle insurer as noted in Paragraph 1.C(4)(a) ahove, certifying
to all such facts as are required to delete the Standard Exceptions from the
Lenders Title Insurance Policy and certifying that no liens exist on Premises
for taxes not yet due and payable and that no other parties are entitled to
possessicn except as otherwise provided therein.

{&)  Agency Documents:

Agency shall deliver to the County a Certified resolutions of the governing
body of the Agency authorizing the execution and delivery of this Agreement,
the Declaration of Restrictions,- and all other documents necessary or

desirable, for the consummation of the transactions contemplated by this
Agreement,

(f) Property. Wind. & Flood Insurance:
The Agency shall, at or before the closing, provide DES-documentation
evidencing that the Agency shall have the below described insurance
coverages in place fer SBV. Applicable insurance coverages shall taks

effect on the closing date and the Agency shall pay all costs associated with
the property insurance coverages specified below,

The Agency agrees to maintain, for the duration of the Declaration of
Restrictions:

{0 Property insurance written on a replacement cost basis in an amount
not less than 100% of the replacement cost of the Agency’s building(s)
and contents, including Betterments and Improvements made by or on
behalf of County, located on the Premises. Coverage shall be written

on a replacement cost basis and include an endorsement for
Ordinance & Law coverage.

i) Flood insurance, regardless of the flood zane, in an amount not less
than 100% of the actual cash vajue of Agency building(s) and
confents, Including Betterments and Improvements made by or on
behalf of County, located on the FPremises; or the maximum amount

available from the National Flood Insurance Program, whichever Is
less.

(i) ~ Windstorm insurance, unless included as a covered perit in the
preperty insurance, in an amount not less than 100% of the actual
cash value of Agency’s building(s) and contents, including
Betterments and Improvements made by or on behalf of County,
located on the Premises; or the maximum amount available under the
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Florida Windstorm Underwriting Association, whichever is less.

The Agency agrees to be fully responsible ‘for any deductible or sga[f-—insured-
retention, and agrees to provide these coverages on a primary basis.

The Agency shall provide the County within 10 working days after the clo:‘s!m
with a_cerifficate of property, windstorm, and flood insurance as specified
above, '

The requirements of this clause shall survive the expiration of this
Agreement and shall end upon the expiration or fermination of the
Declaration of Restrictions.

Opinion of Aagency's Counsel:

The Agency shall deliver to the County an opinion of counsel for the Agency
and addressed to the County, such counsel to be reasonably satisfactory 1o
the County, to the effect that:

(i} This Agreement and the Declaration of Restrictions and any other
documents required to be delivered hereunder have been duly
authorized, executed and delivered and are valid, binding and
enforceable in accordance with.their ferms.

() That Agency is a Special District of the State of Florida, under F.S.
Chapter 421, and is in good standing under the laws of the State of

Florida and has all the necessary power and authority to undertake its
obligations heraunder.

(iiy  That to the best of counsel's knowledge, the execution and delivery of
the Declaration of Restrictions, the performance by the Agency of its
obligations under the Declaration of Restrictions, and the exercise by
the Agency of the rights created by the Declaration of Restrictions do
not viclate any Federal, Florida, or local law, ruie or regulation.

(iv)  That the execution and delivery of the Declaration of Restrictions, the
performarce by the Agency of its obligations under the Declaration of
Restrictions, and the exercise by the Agency of the rights created by
the Declaration of Restrictions do not, to the best of counsel's
knowledge: (i) violate the Agency’s status as a Special District of the
State of Florida, or (i) constitute a breach of or a default under any
agreement or instrument to which the Agency is a party or by which it
or its assets are bound or result in the creation of a morigage, security
interest or other encumbrance upon the assets of the Agency (except
as set forth in the Declaration of Restrictions), or (i) viclate a
judgment, decree or crder of any court or administrative tribunal,

which judgment, decree or order is binding on the Agency or its
assets:

(v; That to counsels knowledge, and based on a ceriificate to bhe
provided by Agency, there are no proceedings pending or threatened
before any court or administrative agency which will materially
adversely affect the financial condition er operation of the Agency,
including but not limited to bankruptey, reorganization or insolvency
proceeding or any other debtor-creditor proceedings under the
Bankruptey Code or any similar statute.

(v}  That the lien of the Declaration of Restrictions is a valid lien on the

Premises and the security interest described in the Declaration of
Restrictions is a good and valid security interest.

{vii)  Such other matters as the County may reasonable require.

Expenses: :
The Agency shall pay reasonable and customary fees and charges incurred
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in procuring the funding provided hereunder, if appIicab[e_; and _other
expenses, including the Title Insurance Company's fees and premiums,
charges for examination of title to SBV, expenses of surveys, recording
expenses, any and all insurance premiums, iaxes, assessmenis, water rates,
sewer rates and other charges, liens and encumbrances upon SBY, and any
other amounts necessary for the payment of the costs of SBV.

(i) Other Documents:

Agenocy shall deliver to the County such other documents and information as
the County may reasonably require.

0 Represantations and Warranties:

The representations and warranties of Agency as set forth in this Agreement
and the Declarafion of Restrictions are true and correct.

D. - REHABILITATION OF SBV:

1. Consultant Services: ) _

The Agency shall retain the services of an architectural consultant (a Florida Registered
Architect) for this project to provide {design services fo create plans and specifications) for
the rehabllitation of SBV. The consultant shall prepare, cbtain and review bids: prepare
contract documents; inspsct work in progress; recommend payment to contractors: and
provide other professicnal services customarily provided by similar professionals for this
type of project. The consultant shall also coordinate the design and construction work with
the asbestos abatement contractor, in the event such abatement becomes necessary.

2. Project Scope:

The Agency shall undertake the rehabilitation of SBV in order to achjeve a fully functioning
facility. The rehabilitation bid and contract documents shall be prepared in recognition that
work associated with certain portions of SBV may be funded, in part or in whele, through
this Agreement, and that work associated with other portions of SBY may net be funded
through this Agreement, and therefore, shall be funded exclusively from sources other than
NSP3. As such the separate portions of SBV, as described below, shall be clearly
identified in the rehabilitation bid and contract decurnents in order to enable the atiribution
of expenditures to the source of funding used o pay for each such portion.

The Agency may recsive funding through this Agreemsnt for work associated with NSP3

Assisted Units. The rehabilitation bid and contract documents shall clearly show the work
assoclated with the NSP3 Assisted Units.

The faundry facility, child development centsr and their ancillary improvements at SBvY
may not be funded through this Agreement. The rehabilitation hid and contract documents
shall clearly show the work associated with these poriions of SBY.

3 Ashestos Survey:

The Agency shall obtain an asbestos 'survey of all building components and materials at
SBV that will be disturbad in the course of rehabilitation. The survey shall be performed by

Florida licensed asbestos consultants and shall comply with the requirements shown in
Exhibit D. . :

The Agency shall provide the County a copy of the asbestos survey. The consultant shall

use the results of the survey in preparing the bid documents such that they incorporate
specifications that address the funding of ihe survey.

4. Bid Documeants:

The Agency shall submit its bid documents (drawings/specifications and instructions to
bidders), and an itemized opinion of probable construction cost prepared by its consultant,
to DES and pbtain a letter of approval prior to bidding the construction work. Furthermore.
fhe Agency shall obtain DES aporoval prior to issuing any addenda to its bid documents
for this project.

All censtruction work in connection with this Agreement shall be included in the bid
documents and shall be awarded in one contract.
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The bid documents shall include specifications the execution of which will corre_;:t the
deficiencies at SBY and will upgrade the property to the extent practicabie and feasmie% to
applicable housing and building code standards (including at a minimum the HUD Section
8 Housing Quality Standards). The hid documents §hall also address' the below
requirements including ashestos remediation, energy efficiency and conservation, and the
remeval of architectural barriers, as well as any consiruction related improvemenis o the
property in order o comply with the requirements of the environmental review.

(a) Lead-Based Paint: ) )
The parties acknowledge that SBV was built in 1987 (being after January 1,
1978). As such, the rehabilitation of this property shall not be affected by
NSP3 regulations pertaining to lead-based paint.

(b)  Asbestos Abatement: .
Sheuid the above mentioned asbestos survey of the property reveal the
presence of any asbéstos containing materials that require abatement in the
opinioh of the. County, then the Agency shall include the such abatement in
the bid documents and shall comply with the requirements coniained in
Exhibit D, aftached herefo, as well as any directives from the County
regarding such abatement. All ashestos abatement work shall be performed
by a Florida licensed asbestos abatement contractor, and when required by
the County, shall be monitored by a Fiorida licensed asbestos consultant.
The Agency shall comply with the requirements of the County’s Risk
Managemsent Depariment in connection with all asbestos abatement work. I
feasible in DES’s opinion, the Agency shall inciude the asbestos abatement
wark in the bid and contract for construction, otherwise such work shall be

procured separately by the Agency in accord with the requirements of this
Agreement

NOTE: The Adency shall in connection with the rehabilitstion work to be
performed at 8BV, and according to applicable laws and requlations,

disciose to SBY occupants the presence of any_asbestos containing
materials present at the property. '

(¢} Eneray Efficiency:
The Agency shall ensure that the rehabilitation of SBV shall meet the current
edition of the Model Energy Code published by the Council of American
Building Officials, and, to the greafest extent possible, shall meet the
standards established by the United States Environmental Protection
Agency, in the publication titled A Green Home Begins with ENERGY STAR

Blue or in the Version 6.0 Standard of the Florida Green Building Coalition
{(www.floridagreenbuilding.org}.

The Agency shall incorporats the following elements into its bid documents:
(i} Energy-efficient Construction Techniques and Products:

- Proper.installation of insulation to ensure even temperatures
throughout the house.

- Installation of high performance impab’t windows.
- Installation of energy-efficiant HVAC systems.

- Installation of new Energy Star qualified products including light
fixtures, compact fluorescent bulbs, ventilation fans and appliances
(refrigerators, dishwashers and washing machines).

{ii} Improved Indoor Environments:

- - Properly sealed cracks and holes in the envelope of the home as
well as in the duct system.

- Installation of Carpet and Rug Institute’s Green Label Certified
carpets and pads.

- Utllization of only low Volafile Organic Carbon paints and sealants.
- Utilization of proper water sealing methods to eliminate any
possibility of mold.
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- Installation of programmable thermostats.
(ii)  Increased Water Efficiency:

- Installation. of low volume, noh-spray irrigation systems.

- Incorporation of landscape practices recommended by the
University of Florida’s Florida-Friendly Landscaping Program
(fyn.ifas.ufl.edufindex.himl).

- Installation of low flow toilets, showerheads and sink faucets.

{dy  Accessibility Reguirements: '
The Agency shall comply with the provisions of 24 CFR Part 8.22(b) in
connection with the rehabilitation of SBY. As such, the NSP3 Assisted Units
shall, to the maximum extent feasible, be made to be readily accessible to
and usable by individuals with handicaps. If alteraticns of single elements or
spaces of an NSP3 Assisted Unit, when considered together, amount to an
alteration of a dwelling unit, the entire NSP3 Assisted Unit shall be made
accessible. Once five percent (5%) of the NSP3 Assisted Units are readily
accessible to and usable by individuals with mobility impairments, then no
additional elements of dwelling units, or entire dwelling units, are required 1o
be accessible under this paragraph. Alterations to common areas or parts of
facilities that affect accessibility of existing housing facilities shall, to the
maximum exient feasible, be made to be accessible to and usable by
individuals with handicaps. For purposes of this paragraph, the phrase fo fhe
maximum extent feasible shall not be interpreted as requiring the Agency
make a dwelling unit, common area, facility or element thereof accessible if

doing so would impose undue financial and administrative burdens on the
operation of SBV.

(d)  Use of Brand Namss:

Should the Agency use brand names in its bid documents for the SBV
project, then these documents shall:

{ Clearly note that the specified brand name Is used for descripiive
purposes only,

(M)  State that “equal® equipment or materials will be accepted, and
(i) ldentify the minimum requirements to establish equality,

The Agency agrees that the use of more than one brand name shall not be
regarded as having met the above requirements.

5. Federal Reauirements:

Pricr to seliciting bids, the Agency shall obtain from the County, and include in its bid and
contract documents the applicable Federal requirements for the project being bid, which
shall include the applicable Davis-Bacen wage decision, if any, for the project. The
Agency shall incorporate a copy of the Davis-Bacon wage decision and disclose the

requirements of the Davis-Bacon and Related Acts {DBRA) in its construction bid
solicitation and contract.

The Agency shall compj

y with all applicable Federal requirements, including, but not
limited to, the following:

(@  Section 3 Requiremenis:

The Agency agrees to comply with all Section 3 requirements applicable to
contracts funded through this Agreement, The Section 3 requirements ars
contained In Exhibit E attached hereto. The Agency shall include the
following, referred to as the Section 3 Clause, in every sclicitation and every
contract for every Section 3 covered project;
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Section 3 Clause

(i) The work to be performed under this contract is subject to the
requirements of Section 3 of the Housing and Urban Development Act
of 1968, as amended, 12 U. 8.C. 170 1u (Section 3). The purpose of
Section 3 is to ensure that employment and other economic
opportunities generated by HUD assisiance or HUD-assisted p_rojects
coverad by Section 3 shall, to the greatest extent feasible, be directed
to low-and very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

(it The parties to this contract agree to comply with HUD’s requirements
in 24 CFR Part 135, which impiements Section 3. As evidenced by
their execution of this contract, the parties to this contract certify that
they are under no contractual or other impediment that would prevent
thern from complying with the Part 135 regulations.

(i) ~The contractor agrees fo send fo each labor organization or
representative of workers with which the contractor has a collective
bargalning agreement or other understanding, if any, a notice advising
the labor organization or workers representative of the contractors
commitment under this Section 3 clause, and will post coples of the
nofice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the
notice. The notice shall describe the Section 3 prefererice, shall set
forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the gualifications for each; and
the name and location of the person(s) taking applications for each of
the positions; and the anticipated date the work shall begin.

(Iv) The coniractor agrees fo include this Section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR Part
135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this Section 3 clause,
upon a finding that the subcontractor is in viclation of the regulations
in.24 CFR Part 135. The contractar will not subconfract with any
subcontracter where the contractor has notice or knowledge that the

subcontractor has been found in violation of the regulations in 24 CFR
Part 135.

v)  The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but hefore the confract is executed, and (2) with persons
other than those o whom the regulations of 24 CFR Part 135 require
employment opportunities to be directed, were not filled fo circumvent
the.contractor’s obligations under 24 CFR Part 135,

(vi)  Noncompliance with HUD's regulations in 24 GFR Part 135 may result
in sanctions, termination of this contract for default, and debarment or
suspension from future HUD assisted sontracts.

Labor Stardards:

The Agency agrees to comply with the requirements of the Secretary of
Labor in accordance with the Davis-Bacon Act, as amended, the provisions
of Contract Work Hours and Safety Standards Act (40 U.S.C. 327 st saq.)
and all other applicable Federal, state and loca| laws and regulations

_pertaining to labor standards insofar as those acts apply o the performance

of this Agreement. The Agency agrees fo comply with the Copeland Anti-
Kick Back Act (18 U.S.C. 874 et seq.) and its implementing regulations of the
U.8. Department of Labor at 20 CFR Part 5. The Agency shall maintain
documentation that demonstrates compliance with  hour and wage

requirements of this part, and shall make it available to the County for review
upon reguest, '
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The Agency agrees that the prime centracier, all its subcontractors, and all
lower tier subcontractors engaged under contracts in excess of $2,000 for
construction, rehovation or repair work financed, in whole or in part, with
assistance provided under this Agresment, shall comply the applicable
requirements ‘of the regulations of the Department of Labor, under 29 CFR
Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices
and trainees to journey workers; provided that, if wage rates higher than
those required under the regulations are imposed by state or local law,
nothing hereunder is intended to relieve the Agency of its obligation, if any, to
require payment of the higher wage. The Agency shall cause or require o
be inserted in full, in all such contracts subject to such regulations, provisions

meeting the requirements of this paragraph, and shall make such contracts
avaiiable to the County upen request

The Agency shall require the prime contractor, all its subcontractors, and all
lower ftier subcontractors fo permit the County's representatives,
representatives of HUD, the Depariment of Labor, and their designees, to
interview employees who perform work on the Project, and shail require the
prime confractor, all its subcontractors, and all lower fier subconfractors to
require their employees to respond to any such interviews.

(c)  Bonding Requirements:

The Agency shall comply with the requirements of OMB Circular A-110 and

24 CFR Part 84 in regard to bid guarantees, performance bonds, and
payment bonds.

{d)y  Vicinity Hiring: ‘
The Agency shall in connection with activities funded through this Agreement
comply with NSP3 requirements for vicinity niring, and fo the maximum
extent feasible, provide for the hiring of employees who reside in the “vicinity”
of the SBV project and the Agency shall contract with small businesses that
are owned and operated by persons residing in the “vicinity” of the SBV
project.  For the purposes of this Agreement “vicinity” is defined as the

County’s NSP3 Target Area E. The Agency may obtain a map of this area
from the County.

6. Construction Contract Award:

The Agency shall not award the construction confract for the SBV project until sufficient
funding Is available to complete the establishad scope of work. Should the construction
contract ameunt for this project exceed the balance of NSP3 funds remaining available
through this Agreement for consiruction costs, then the Agency shall fund all amounts in
excess of the amount o be funded by the County. In such instance, the Agency shall

provide the County documentation evidencing that it has the balance of funds needed to
fund the full cost of construgtion.

All construction work shall be included in one construction contract and the construction
coniract shall contain a schedule of values for the SBV project providing a detailed cost
breakdown. The Agency shall obtain DES approval prior to awarding the construction
contract to be funded through this Agreement. After awarding such contract, the Agency
shall obtain DES approval prior to exscuting any change orders to such contract,

The Agency shall provide the County a copy of the‘executed construction contract.

Subsequently, the Agency shall provide the County a copy of all executed change orders
fo the construction contract. :

7. Reimbursement for Construction Costs:

Reimbursements by the County to the Agency for construction costs shall be limited to
costs associated with the sixty-five (85) apartments at SRV and their ancillary
improvements that in the sole opinion of the County are eligible under NSP3, and the
schedule of values contained in the construction contract shall clearly show the items
pertaining to this work, No reimbursement shall be made through this Agreement for costs
assoclated with the laundry facliity, child development center and their ancillary
improvements at SBV, and the schedule of values contained in the construction contract
shall clearly show the items pertaining to this work.
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The Agency shall, for each reimbursement request for c}onstr‘:lction costs, provide a
reimbursement request letter as specified herein along with evidence of the Agency's
nayment for construction costs and a copy of the prime contractor'g request for paynjent
prompting the Agency’s payment. The contractor shall be required to use American
Institute of Architects (AlA) form G702/703, or an equivalent form, to request payment, and
the consultant shall approve the contractor's payment request on each such form.

(@)

(b)

()

{d)

Condition Precedent 1o Reiease of NSP3 Funds for Construction:

The Agency acknowledges receipt of a letter from DES dated Decembker 7,
2012, regarding the Environmental Review of the SBV project. The Agency
understands that the resulis of the Environmental Review require the Agency
to mitigate an aboveground propane gas storage tarik in the proximity of the
child development center described herein. The Agency is accordingly
required to relocate said propane gas storage tank by burying it underground
as described in the afore stated letter. The Adency shall accomplish said
mitigaticn. at its own cost, and in a manner satisfactory to the County, as a
precondition _to the release of NSP3 funds in_connection with the
rehabilitation of SBV. Said mitigation shall be accomplished by the Agency

as _a separate activity independent of the rehabilitation consiruction contract
described herein, '

Consfruction Costs in Excess for NSP3 Funds Available for Construction:
Should the cost of construction associated with the rehabilitation of SBV
exceed the balance of NSP3 funds available through this Agreement for
consiruction costs, then the Agency shall first fund the cost of work in excess
of such balance before requesting reimbursement from the County. In such
instance, the Agency shall provide the County documentation evidencing its
expendifures on the excess costs. Nothing contained herein shall obligate
the Agency to fund the rehabilitation of the laundry facility, child development
center and their ancillary improvements prior to seeking reimbursement from
the County for other rehabilitation work using NSP3 funds.

Reimbursement for Stored Materials:

The Agency may request reimbursement for payments made under the
construction contract for materials purchased and stored at SRV orin a
bonded warehouse provided that such materials are securely stored,
properly inventoried, and clearly stenciled or otherwise marked to indicate
that they are the property of the Agency, and provided that the County shall

hafve recelved, reviewed, and approved documentafion from the Agency
evidencing that for the life of the Project:

-

The Agency’s Builder's Risk Ihsurance policy includes a sub-limit of
coverage for the full replacement value of supplies that are awaiting
installation, and that said policy includas a provision whereby the loss, i
any, is payable to the County as its interest may appear, pursuant to g

non-contributory mortgagee clause which shall be satisfactory to the
County, or

- The Agency has insurance coverage in place in the form of an Installation
Fioater or Inland Marine coverage for the full replacement value of
supplies that are awaiting installation, and that said policy includes &
provisien whereby the Joss, if any, is payable to the County as iis interest

may appear, pursuant to a non-contributory mortgagee clause which shall
be satisfactory to the County.

Note: The Agency may not recsive any reimbursement through this
Agreement for stored materials purchased in connection with the laundry
facility, child development center and their ancillary improvements at SBV.

Retainage and Release of Retainage:

The Agency shall withhold a minimum of five percent (5%) retainage on each
payment requested by the prime contractor, which retainage shall only be
released to the prime contractor with the final payment upon the prime
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contractor's (and subcontractors’) full compliance with the terms  and
condifions of the construction contract including compliance with _the
requirements associated with the use of NSP3 funds for the SBV project
" (such as the Davis-Bacon and Related Acts). The Agency shall cbtain the

County’s approval prior to releasing the accumulated retainage with the final
payment,

8. Temite Inspection and Treatment: .

The Agency shall obtain an Inspection of SBV to determine the presence of any termites or
other wood destroying organisms. The Agency shall provide the County a copy of such
Inspection. If any such infestation is found that affects any NSP3 Assisted Units, then the

Agency shall procure the services of a company licensed in Florida in order to treat such
termites.

E. CCCUPANCY AND AFFORDABILITY OF TENANT OCCUPIED UNITS AT SBV:

The Agency represents to the County that for the duration of the Declaration of
Restrictions, that is for the duration of the herein specified twenty (20) year affordability
period, all sixty-five (85) apartments at SBY, that is the NSP3 Assisted Units, shall be

rented to tenants according to the occupancy and affordability requirements enumerated
bslow. :

1. Permanent Housing: -

Al NSP3 Assisted Units shall be "permanent housing” meaning housing which is intended
to be the fenant's home under the limits of a signed legal lease document. It does not
include transitional housing or emergency shelters, as these are not eligible activities.

2. Income of Occupants. Rental Rates and Affordability Period:
All NSP3 Assisted Units shall, for a period of at least twenty (20) years from the date of
issuance of the Certificate of Completion by the Building Department with jurisdiction over

8BV evidencing the completion of rehabilitation of all NSP3 Assisted Units, be leased by
the Agency as follows:

(@) At least thirfy-two (32) units of the NSP3 Assisted Units shall be leased by
the Agency to households whose incomes, adjusted by family size, are at no
more than fifty percent (50%) of Area Median Income (hereinafter “AMI*) at
the tfime these units are first occupled, and thereafter, at any fime new
tenants occupy these units. AMI shall mean the most current area median
income  published by HUD for the West Paim ‘Beach-Boca Raton
Metrepolitan Statistical Area. The Agency shall follow the current guidelines

of HUD Occupancy Handbook 4350 in regard to eligibility for assistance and
occupancy, .

The aforesaid units shall be as follows: At least two (2) units shall be one-

bedroom units, at least twenty-six (26) units shall be two-bedroom units, and
at least four (4} units shall be three-hedroom units.

The aforesaid units shall be leased by the Agency at a rate such that the
tenant’s payment is no more than the Low HOME Rent Limit in effect at the
time the lease is axecuted less any tenant paid utilities using the then current
local utility allowances in the Section 8 Existing Housing Allowances for
Tenant-Furnished Utilities and Other Servicss as published by HUD, The
Low HOME Rent Limit, by bedroom size, shall be as published by HUD, from

time to time, for the West Palm Beach-Boca Raton HUD Metro EMR Area
pursuant fo 24 CFR 82.252. : -

The above specified rates shall apply to all initia) [eases with tenants, as well
as all subseguent leases and lease renewals.

{B)  No more than thirty-three (33) unifs of the NSP3 Assisted Units shall be
leased by the Agency to households whose incomes, adjusted by family size,
are more than fifty percent (50%) of AMI, but not more than ona hundred and
wenty percent (120%) of AMI at the time these units are first occupied, and
thereafter, at any time new tenants occupy these units.
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The aforesaid units shall be as follows: No more than two (2) units shall be
one-bedroom units, no more than twenty-seven (27) units shall be tyvo-
bedroom units, and no more than four (4) units shall be three-bedroom units.

Of the aforesaid units, those units that are leased by the Agenhcy to
households whose incomes, adjusted by family size, are more than fifty
percent (50%) of AMI, but no mere than eighty percent (80%) of .AMI, shall
be leased by the Agency at a rate such that the tenant's payment is no moere
than the High HOME Rent Limit in effect at the {ime the lease is execute:d
less any tenant paid utilities using the then current local utility allowances in
the Section 8 Existing Housing Aliowances for Tenant-Furnished Utilities and
Other Bervices as published by HUD. The High HOME Rent Limit, by
bedroom size, shall be as published by HUD, from fime to fime, for the West
Palm Beach-Boca Raton HUD Metro FMR Area pursuant to 24 GFR 92.252,

Of the aforesaid units, those units that are leased by the Agency to
households whose incomes, adjusted by family size, are more than eighty
percent (80%) of AMI, but nc more than one hundred and twenty percent
(120%) of AMI, shall be [eased at a rate such that the tenant's payment is no
more than the Fair Market Rents in effect at the fime the lease is executed
less any tenant paid uiilities using the then current local utility allowances in
the Section 8 Existing Housing Allowances for Tenant-Furnished Utilities and
Qther Setvices as published by HUD, The Fair Market Rents, by bedroom
size, shall be as published by HUD for existing housing, for comparable units
in the area, pursuant to 24 CFR Part 888.111,

The above specified rates shall apply to all initial leases with tenants, as well
as all subsaquent leases and lease renewals.

3. Leases to be Maintained:

The Agency shall, for each housshold that is leased an NSP3 Assisted Unit, maintain a fie
that, at minimum, contains the following:

@)

(b)

()

()

(e}

)
(@)

An application for lease, signed and dated by the applicant(s), identifying the
household members that intend to occupy the apartment, the household
characteristics, and the household income they have disclosed,

At the time an NSP3 Assisted Unit is first occupied, and thersafier, at any
time new tenants occupy an NSP3 Assisted Unit, source documentation
evidencing the Agency’s verification of the applicant's household income and
2 computation sheet demonstrating the Agency's determination of he
applicant’s income eligibility to occupy the unit. Household income
computation shall follow the HUD Section 8 method (24 CFR 5,609). The

Agency shall follow the current guidelines of HUD Occupancy Handbook
4350 in regard to determining income,

A copy of the HUD income levels in effect at the #ime the inifial lease is
signed. '

A computation sheet and supporting documentation demonstrating that the
rent charged by the Agency is at the applicable rental rate specified herain, -

An original of all executed leases with the applicantftenant identifying the unit
number/address and the rental rate.

A copy of the below described criminal and credit background check.

Any other documentation evidencing the Agency's compliance with this
Agreement.

4 Backaground Check, Tenant Selection. and |aase Reguirements:

The Agency shall conduct a criminal and credit background check on all adult members of

households pricr to ocoupancy.
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The Agency shall comply with the following tenant selection and lease requirements:

(@)

(B)

(c)

(d)

(€

()

The Agency shall adopt, and submit to the County for review, wiitten tenant
selection policies and criteria that:

) Are consistent with the purpose of providing housing fo families at the
income levels specified herein.

(i)  Are reasonably related to program eligibility and the applicants’ ability
to perform the obligations of the [ease.

(i)  Provide for the selection of tenants from a written waiting list in the

chronological order of their application, insofar as is practicable.

(v) Give prompt written notification to any rsjected applicant of the
grounds for any rejection. .

The Agency shall submit a copy of its proposed Lease Agreement for
approval by DES. In the event that future material revisions may OcCur,
Agency shall submit an updated Lease Agreement for approval (which shall
not be unreasenably withheld or delayed) as revisions occur.

The lease between a tenant and the Agency must be for not iess than one
(1) year, unless by mutual agreement between the tenant and the Agency.

The Agency shall utilize leases which require parents to be held legally and
financially liable for the acts of their children in the apartment complex, and
which allow management fo terminate the lease where a household member
is engaged in illegal or criminal activity or where a household member is
engaged in anti-social behavior which denies the Projeci or area residents
the right to quiet and peaceful enjoyment of their homes or businesses.

The Agency may not terminate the fenancy or refuse to renew the lsase of a
tenant at an NSP3 Assisted Unit, except for serious or repeated violation of
the terms and conditions of the lease: violation of applicable Federal, Staie,
or local law; or for other good cause. To terminate or refuse to renew
tenancy, the Agency must serve written notice upon the tenant specifying the
grounds for the action at. least thirty (30) days before the fermination of
tenancy unless such delay would cause substantial potential harm to the

- other {enants of the Project or the Agency.

The Ageﬁcy is prohibited, from including any of the following lease terms in
the Lease Agreement of NSP3 Assisted Units:

(B Agreement fo be Syed: Agreement by the tenant to be sued, to admit

gullt, or to a judgment in favor of the Agency in a lawsuit brought in
connection with the lease.

(i)  Treatment of Property: Agreement by the tenant that the Agency may
. take, hold, or sell personal property of household members without
notfice to the tenant and a court decision on the rights of the parties.
This prohibition, however, does not apply to an agreement by the
tenant concerning disposition of personal property remaining in the
housing unit after the tenant has moved out of the unit. The Agency

may dispose of this personal property in accordanse with State law.

(i)  Excusing Agency from Responsibiiity: Agreement by the fenant not to

hold the Agency or the Agency's agents legally responsible for any
action or failure to act, whether intentional or negligent.

(i)  Waiver of Nofice: Agreement of the tenant that the Agency may
institute a lawsuit without notice to the tenant.
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(v} Waiver of Leaal Proceedings: Agresment by the tenant that t.he
Agency may evict the tenant or household members without instituting
a civil court proceeding in which the tenant has the opportunity to
present a defense, or before a court decision on the rights of the
parties.

(vi)  Waiver of a Jury Trial: Agreement by the tenant fo waive any right to
a trial by jury.

(vil)  Waiver of Right to Appeal Court Decision: Agreement by the tenant to

wailve the tenant's right to appeal, or o otherwise challenge in court, a
court decision in connection with the lease.

(vii) Tenant Chargeable with Cost of lLegal Actions Regardless of
Quicome: Agreement by the tenant to pay attomey's fees or other
legal costs even if the tenant wins in a court proceeding by the Agency

against the tenant. The tenant, however, may be obligated to pay
costs if the tenant loses.

5. Changes in Tenant Income:

Tenants in NSP3 Assisted Units whose incomes no longer meet federal income guidelines
shall have thelr rents adjusted in accordance with federal NSP2 guidelines. NSP3
Assisted Units continue to qualify as affordable housing despite tamporary non-compliance
caused by increases in the incomes of existing tenants if actions consistent with HUD
regulations are being taken to ensure that all vacancies are filed in accordance with
affordabiiity requirements until the non-compliance is corrected,

B. Affirmative Marketina:

The Agency shall take the necessary steps fo affirmatively market the NSP3 Assisted
Units and shall establish an affirmative marketing plan to do so. In its affirmative
marketing plan, the Agency’s shall comply with the following procedures: : '

(a)  Use the Equal Opportunity logo or slogan in advertisements.

{b)  Solicit applications from persons in the housing market area who are not
likely to apply for housing without special outreach. The Agency may safisfy .

this requirement by posting a notice of vacancies in any or all of the
following:

- Community Organizations

- Fair Housing Groups

~ Housing Counseling Agencies

- Commercial Media

- Employment Centers

- Mebile Home Communities

- Agencies for the disabled

- Churches and other related organizations

(¢} Maintain records of the Agency's efforts to affirmatively - market units
including advertisements, minutes of meetings, income documentation,
census fract information, copiss of brochures, news clippings, press
releases, sign-in logs from community meetings, and any letters of inquiry

written to or from prospective clienis, as applicable, as evidence of the
Agency’s efforts.

The County will also assess the Agency's affirmative marketing program to determine the
suceess of affirmative marksting actions (such as advertisements, etc.), and address the
potential necessity for corrective actions, making distinctions between failures based upon
marketing/targeting problems, those based on systemic {program eligibility) factors or lack -
of interest. Affirmative marketing success will be specifically fracked through the various
program applications by notations of racial/ethnic/gender distinctions on program
documents. The County recognizes that the volume of response from racial/sthnic/gender
groups may not be an indication of affirmative marketing efforts, and, therefore, it will make
pericdic adiustments in #s affirmative marketing techniques with consultation from
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specialized Equal Housing Opportunity, fair housing and racial and gender-based minority
groups. :

The requirements of this section shall survive the expiratic_m of this Ag_;rgement and
shali end upon the expiration or fermination of the Declaration of Restrictions.

F. ELIGIBLE PROJECT COSTS: ‘ .
Allowable costs that may be paid/reimbursed with NSP3 funds, subject to the requirements
of this Agreement and subject to approval by DES, are as follows:

Property acquisition costs, customary closing costs (file insurance, seiflement fee,
recording fees, real estate taxes due at seftlement, state documentary stamp and
Intangible taxes, wire and courier charges), property, wind, and fiocd insurance as
specified herein, reasonable attorney costs, appraisal costs, land surveys, building permit
fees, builder's risk insurance, rehabilitation inspections, reasonable and necessary
rehabilitation consuitant services (including property inspections, cost estimating, writing of
rehabilitation specification, review and evaluation of bids, pre-bid confersnces, pre-iob
meeting, consfruction monitoring inspections, contractor payment approvals, and
processing of change orders), lead-based paint inspectionfrisk assessment, asbestos
inspection, construction rehabilitation, lead-based paint/asbesios abatement, extermination
of wood destroying organisms, costs of securing buildings or propetiies during the
development period, and any other costs related to the acquisition and rehabilitation of the
property as deemed eligible by DES.

G, OTHER REQUIREMENTS:

The Agency shall for the duration of the Declaration of Restrictions, that is, for the duration

of the twenty (20) year affordability period described herein, comply with the following
requirements:

1. Operating Budget and Operating Account:

No later than thirty (30) days after the execution of this Agreement, and no later than thirty
(30) days after the beginning of each fiscal year thereafter, for the duration of the
Declaration of Restrictions, the Agency shall submit to DES for approval an annual
Operating Budget for SBV. Thereafter, the Agenocy shall obtain DES approval for any

changes to the annual Operating Budget. The annual Operating Budget shall project all
revenues and expenses at SBV,

The Agency shall promptly deposit gross revenues from al! sources at SBY directly into a
segregated depository account established axclusively for SBV (hereinafter *Operating
Account”). Withdrawals from the Operating Account may only be made in accordance with
the Operating Budget as approved by the County, with the exception that Agency does not
need County approval for payment of routine operational work where the actual cost of
such work exceeds the budgeted amount by no more than 10%,

2. Repair & Replacement Reserve Account:

The Agency must establish, or cause to be esiablished, a segregated interest-bearing
replacement resetve depository account (“Repair & Replacement Reserve Account” for
SBV. The Agency must make monihly deposits totaling no less than 2.5% of sach monthiy
rental payment from all scurces at SBV into the Repair & Replacement Reserve in
accordance with Agency’s Operating Budget. The Agency may withdraw funds from the
Repair & Replacement Reserve Account solely to fund capital improvements for SBY,
such as replacing or repairing structural elements, fixtures or equipment at SBV that are
reasonakly required fo preserve the Project. The Agency may not withdraw funds from the
Repair & Replacement Reserve Account for any other purpose without the prior written
approval of the County so that the County may ensure that any withdrawn funds are being
used solely for SBV. If the property is sold, any funds remaining within this account shall
be returned to DES at the time of closing. The Agency may retain the reserve funds at the
end of the tweanty (20) year affordability period.

3. Termite Inspection Report:

The Agency shall deliver a wood destroying organisms report to DES for all siructures at
SBV no later than the January 31% of every third (8% vear, beginning January 2016,
Should the report indicate the presence of wood destroying organisms, the Agency may

- Undertake extsrmination of waod destroying organisms the cost of which may be deducted
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from gross revenues consistent with the herein provided program income reguirements.

The requirements of this section shall survive the expiration of this Agrelement and
shall end upon the expiration or termination of the Declaration of Restrictions.

H.  REPORTS:

The Agency shall submit to DES destailed reports as described below, and any additional
reports as may be required by DES and HUD:

1. Monthly Performance Repor:

The Agency shall submit to the County a Monthly Performance Report in the form provided _
as Exhibit F o this Agreement. The Agency shall first submit this report on the last day of
the month during which this Agreement is executed, and thereafter, on the iast day of each _
subsequent month. After the Agency provides a report for the month during which the
Building Department with jurigdiction over SBY issues the Ceriificaie of Completion

evidencing the completion of rehabilitation of all NSP3 Assisted Units, the Agency may
cease submitiing this report.

2. Tenant Information Report:

The Agency shall submit te the County a Tenant Information Report in the form provided

as Exhibit G to this Agreement. The Agency shall first submit this report on the last day of

the month during which this Agreement is executed, and thereafter, on the last-day of sach
: subsequent month. After the Agency provides this report for all NSP3 Assisted Units
} described herein, the Agency may cease submitting this Report. '

3. Annual Rent Roli:

The Agency shall submit to the County an Annual Rent Roli in the form provided as Exhibit
H o this Agreement. The Agency shall first submit the Annual Rent Roll on the first
anniversary of its submission of the first Tenant Informaticn Report identified above, and
annually thereafter for the duration of the Declaration of Restrictions.

4. Section 3 Report:

| The Agency shall submit to the County a Section 3 Report to be provided on a monthly

basis. The fermat and content of said report shall be determined by the County at a later
| date and promptly communicated to the Agency.

5. Other Reports:

The Agency agrees to submit o DES any other reports required by HUD and/or DES in
connecticn with activities undertaken through this Agreemant.

. THE COUNTY AGREES TO:

Provide funding for the above described property acquisition and rehabilitation
during the term of this Agreement in the ameunt of $1.408.021 50.

B. Provide project administration and inspection to the Agency to ensure compliance

with HUD and the Department of Labor, and applicable State, Federal and County
laws and regulations.

C. Monitor the Agency at any time during the term of this Agreement. Visits may be
scheduled or unscheduled as determined by DES, be corducted by DES staff or its
contractor, and will serve to ensure compliance with HUD regulations, that planned

activities are conducted in a timely manner, and to verify the accuracy of reporting
to DES on program activities.

The County shall perform an environmental review of the projects, and shall review
and approve project design and bids submitted for the work. The County shall also
perform Davis Bacon Act Labor Siandards monitoring and enforcement.

| Environmental review costs incurred by the County may be charged to the project
‘ budget identified above. :
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EXHIBIT B

DECLARATION OF RESTRICTIONS

Return to:

Palm Beach Caunty B
Depariment of Economic Sustainability
100 Australian Avenus, Suite 500
Woest Palm Beach, FL 33408

Prepared by: Tammy K. Fields,

Chief Assistant County Attorney

1 The undersigned, Palin_Beach County Housing Authority, having its principa‘I office Elt

| 3432 West 45" Street, West Palm Beach, FL 33407, (hereinafter reforred to as “Agency”,

] which term as used in every instance herein shall include Agency’s_successors and
assigns), for the property described below, in consideration of funding in the amount of
One _Milion Four Hundred FEight Thousand Twenty-One and 50}100_ E?oliars
(31.408.021.50) expended by the Paim Beach County Board of County Commlss;oners
(the "County™) on the acquisition of, and improvements fo, the subject property described
below and hersinafter referred to as the “Premises’, the Agency does hereby grant to the
County the following restrictions against Premises.

THE LAND REFERRED TQ MEREIN BELOW IS SITUATED IN THE'COUNTY OF PALM BEACH, STATE OF FLORIDA, AND IS
DESCRIBED AS FOLLOWS:

THE NORTH 635.69 FEET OF TRACT 35 OF THE AMENDED PLAT AND RESUBDIVISION OF SECTION 14, TOWNSHIP 44
SQUTH, RANGE 36 EAST AND PLAT OF THE TOWN OF SQUTHBAY, TITY OF SOUTH BAY, PALM BEACK COUNTY,
FLORIDA; AS RECORDED TN PLAT BOOK 7, PAGE 46, PUBLIC RECCRDS OF PALM BEACH COUNTY, FLORIDA, LESS AND
EXCEPTING THE NORTH 33 FEET THEREOF AND ALSO LESS AND EXCEFTING THE FOLLOWING PARCEL OF LAND:

| THE NORTH 183 FEET OF TRACT 35 OF THE AMENDED PLAT AND RESUBDIVISION GF SECTION 14, TOWNSHIP 44

! SOUTH, RANGE 35 EAST AND PLAT OF THE TOWN OF SQUTH BAY, CITY OF SOUTH BAY, PALM BEACH COUNTY,

! FLORIDA, AS RECORDED IN PLAT BOOK 7, PAGE 48, PUBLIC RECORDS OF PALM BEACR COUNTY, FLORIDA, THAT IS
LYING EAST OF THE SOUTHERLY PROLONGATION OF THE EASTERLY RIGHT-OF-WAY OF NORTHWEST 9TH AVENUE,

1. These restrictions shall be deemed a covenant running with the land and are binding
upon the undersigned, their heirs, executors, successorfs, and assigns. These restrictions
can only be terminated or released by the Palm Beach County Board of County

- Commissioners, and/or those persons to whom such authority is formally delegated, and
executed with the same formalities as this document.

rehabilitation of the Agency’s Premises, as provided through an Agreement with the.

County dated 2013, the Agency hereby covenants and agrees that for a

period of twenty (2C) years beginning- from the date of issuance of the Certificate of

Compietion by the Building Department with jurisdiction over the premises evidencing the

completion of rehabilitation improvements of the apariments at the Premises, and as
: described In said Agresment, the Agency agrees fo:

. 2. In consideration of the County's expenditure of funds for the acquisition and’

(@)  To cause the rehabilitation of the structures on the Premi
the Agresment.

ses as specified in

(b)  To, thereafter, lease all sixty-five (65) apartments at the Premises o
households whose incomes are as specified in the Agreement.

(&}  To lease the sixty-five (65) apartments at the Premises at rental rates that

are affordable to the tenants based on their incomes in accord with the ferms
of the Agreement.

(d) To affirmatively market the sixty-five (65) apartments at the Premises as
specified in the Agreement.
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(e}  To maintain the Premises in a state of repair pursuant to applicable housing
and building codes.

(f) To maintain property, flood, and windstorm insurance on the Premises and
its iImprovements as specified in the Agreement.

(g)  To maintain records and submit reports and audited statements as specified
in the Agreement.

{h)  To comply with the program generated income requirements specified in the
. Agreement.

(i) To comply with "che‘provisions, terms, and conditions set forth herein and in
the Agreement.

3. The Agency shall in connection with the lease or sale of the Premises comply with all
federal, state and local Fair Housing laws.

4. -Should Agency change the use or planned use, or discontinue use, of the Premises
(including the beneficiaries of such use) from thai for which the acquisition or
improvements were made, without the prior approval of the County, or should the Agency
sell, convey or transfer title fo the Premises without the prior approval of the County, then
the Agency shali pay the County an amount equal o the current market value of the
Premises, and the improvements thereon, less any portion thereof attributable to the
Agency's expenditures of non-NSP3 funds for acquisition of, or Improvements to the
property. The final determination of the amount of any such payment %o the County under
this paragraph shall ke made by the County.

5. The Agency shall pay, or cause to be paid, all taxes due while the Premises is in its
possession and/or in the possession of the Agency’s tenants, and the Agency shall not
voluntarily create, or permit or suffer to be created or to exist, on or against the Premises,
or any part of thereof, any lien superior to the lien of this Declaration of Restrictions, excspt
with the County's prior writien consent. The Agency shall keep and maintain the Premises
free from the claims of ali parties supplying labor or materials unto the same. The Agency
agrees to notify the County of any liens, judgments or pending foreclosurs on ths Premises
within five (5) working days of the receipt of said notice by Agency.

8. The Agency acknowledges and covenants that the provisions specified below constitute

a defauli under this Declaration of Restrictions for which there may be a forfeiture of the
Agency's fitle to the Premises: :

(@)  Faillure of the Agency to perform any covenant, agreement, term, or condition
contained herein or in the Agreement referenced in Section 2 above.

Notwithstanding the foregoing, and at the sole discretion of the County,

notice fo the Agency of its determination that the Agency is in default of the terms of this
Declaration of Restrictions, the County may, from time to time, at its sole discretion, cure
each default under any covenant so curable in this Declaration of Restrictions, or in any
instrument creating a lien upon the Premises, or any part thereof, to such extent that the
County, at its sole discretion, determines, and each amount paid, if any, by the County to
cure any such default shall be paid by the Agency to the County in addition to the legal
rate of inferest from the time of expenditure and shall constitute a lien against the property
which may be foreclosed if not discharged and safisfied within three {3} months of
expenditure of such funds by the County. The County shall alsc become subrogated fo
whatever rights the holders of a prior lien might have under such instrument,

upon providing

7. 1If the Agency fails, neglects or refuses to perform any of the provisions, terms and
conditions set forth herein, for any breach of this Declaration of Restricticns, the County
shall have the right to fi_le in court of competent jurisdiction an action for:

(@)  Forfeiture of all the Agency's right, title, and interest in the Premises for a

breach of the restrictive covenants contained in this Declaration of
Restrictions; and
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{b)  Collection of due and unpaid real estate {axes, assessments, chal_"ges and
penalties for which the Agency is obligated tc pay, or cause to be paid.

[n addition to any remedy set forih herein the County shall have such cther remedies as
are available at law or equity. The sxercise or attempted exercise by the County of any
right or remedy available under this Declaration of Restrictions shall net preclude the
County from exercising any other right or remedy so available, nor shall any stich exercise
or attempted exercise constitute or be construed as an election of remedies. The Agency
shall pay any reasonable expenses, including reasonable attorney's fees and costs
incurred by the County, under this Declaration of Resfrictions and the preparation and
delivery of notices required hersunder. The failure or omission by the County to enforce
any of its rights or remedies upch breach of any of the covenants, ferms or conditions of
this Declaration of Restrictions shall not bar or breach any of the County's rights or
remedies on any subsequent default.

Befcre the County shall pursue any of its rights or remedies under this Declaration of
Restrictions, the County shall first give the Agency written notice of the default complained
of which such notice shall be given tc the Agency at their address shown above. The

Agency shall then have fen (10) working days from the date such notice is given to cure or
correct any default.

8. The Agency shall submit to the County once each year a report detailing the Agency's
compliance with the terms of the grant Agreement and this Declaration of Restrictions.

9. The Agency shall cause this Declaration of Restrictions to be recorded in the Public
Records of Palm Beach County, Florida, and thereafter the Agency shall provide it to the

Director of the Depariment of Econcmic Sustainability, at 100 Australian Avenue, Suite
500, West Palm Beach, Florida 33408.

Executed this day of | , 20

SIGNED, SEALED, AND DELIVERED IN PALM BEACH COUNTY

THE PRESENCE OF: ‘ HOUSING AUTHORITY
Witness Name: By: Marcia Hayden, Chair
Witness Signature: Signhature:
« X (DO NOT SIGN THIS EXHIBIT)
Witness Name: (CORPORATE SEAL BELOW)
Witness Signature:
X

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me on 20 , by

Marcia Hayden, as Chair of the Palm Beach County
known to me or has produced
not fake an oath.

Housing Autherity, who is personally
as identification and who did/did

(DO NOT SIGN THIS EXHIBIT)
Signature:

Notary Name:
Notary Public - State of Florida

(NOTARY SEAL ABOVE)
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EXHIBIT C

GUIDANCE ON NSP APPRAISALS

Acquisitions financed with NSP3 grant funds are subject fo the URA, and its irpplementmg
regulations at 48 CFR Part 24, and the requirements set forth in the NSP Notice that was
published in the Federal Register on October 8, 2008. HUD anticipates that most of these
transactions will qualify as volunfary acquisitions under the applicable regulations of 49
CFR 24.101(b). The URA regulations do not specifically require appraisals in connection
with voluntary acquisitions under 48 CFR 24.101(b). However, the NSP Nofice requires
appraisals to be performed with respect to the NSP funded acquisition of foreclosed upon
homes and residential properties, even though they may be considered voluntary under
the URA. In those cases, the URA appraisal requirements of 49 CFR 24.103 must be met.
The foliowing guidance on appraisals partains to acquisitions of foreclosed upon homes
and residential properties which meet the applicable voluntary acquisition requirements of
49 CFR 24.101(b) and reflects applicable URA requirements and the NSP requirements,
including the URA appraisal requirements of 49 CFR 24.103.

1. The NSP3 grantée must ensure that the owner is informed in writing of what the
grantee believes to be the market value of the property; and that the NSP3 graniee

will not acquire the properiy if negotiations fail fo result in an amicable agreement
(see 49 CFR 24.101(b)(1) & (b)(2)).

2. If NSP3 funds are fo be used to acquire a foreclosed upon home or residential
property {other than through donation), and the market value of the property is
$25,000 or more, the granfee must ensure that the purchase price includes a

discount from the value established by an appraisal that mests the following
requirements;

a. The appraisal must have been completed within 80 days of the offer made:

for the property (an initial offer can be made, subject to the completion of the
appraisal within 60 days of a final offer).

b.”  The appraisal must meet the URA definifion of an appraisal {see 4% CFR
24.2(a)(3) and the five following requirements (see 48 CFR 24.103(a)(2)):

. Anadequate description of the physical characteristics of the property
being appraised (and, in the case of a partial acquisition, an adequate
description of the remaining properiy), including items identified as
personal property, a statement of the known and observed
encumbrances, if any, title information, location, zohing, present Uss,

an analysis of highest and best use, and at Jeast a S-year sales history
of the property.

i, All relevant and reliable approaches o value. I the appraiser uses
more than one approach, there shall be an analysis and reconciliation

of approaches to value used that is sufficient to support the
appraiser's cpinion of value,

fiL. A description of comparable sales, including a description of ali
relevant physical, legal and economic factors such as parties fo the
transaction, source and method of financing, and verification by a
party involved in the transaction.

iv. A statement of the value of the real property to be agquired and, for a
partial acquisition, a statement of the value of damages and benefits,
if any, to the remaining real property, where appropriate.

' The effective date of valuation, date of appraisal, signature and
certification of the appraiser.
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C. The appraiser shall disregard any increase or decrease in the fair markst
value of the real property caused by the project for which the property is o
be acquired or by the likelihood that the property would be acquired for the

project, other than that due to physical deterioration within the reasonable
control of the owner. :

d. If the owner of a real property improvement is permitted to retain it for
removal from the project site, the amount to be offered for the interest in the
real property to be acquired shall not be less than the diffsrence between the
amount determined to be just compensation for the owner's entire interest in

the real property and the salvage value (defined at 24.2(2)(24)) of the
retained improvement.

The NSP3 grantee has a legitimate role In contributing to the appraisal process,
especially in developing the scope of work and defining the appraisal problem. The
scope of werk and development of an appraisal under these requirements depends
on the complexity of the appraisal problem. HUD's guide to preparing an appraisal
scope of work under the URA Is available in HUD Handbook 1378 - Appendix 18,

- The NSP3 grantee shall establish crifetia for determining the minimum qualifications
and competency of appraisers. Qualifications shall be consistent with the scope of
work for the assignment. The NSP3:grantee shall review the experience,
education, training, certification/licensing, designation(s) and other gualificaticns of
appraisers, and use only those determined by the NSP3 grantee to be qualified,

If the NSP3 grantee uses a coniract (fee) appraiser o perform the appraisal, such
appraiser shall-be State licensed or ceriified in accordance with Title XI of the

Flnancial Institutions Reform, Recovery and Enforcement Act of 1989 (FIRREA) (12
U.S.C. 3331 &t seq.). '
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EXHIBIT D

ASBESTOS REQUIREMENTS
SPECIAL CONDITIONS FOR DEMOLITION AND RENOVATION OF BUILDINGS

The provisions of this part apply to ail demolition and renovation work contemplated in this ‘
Agreement and described in Exhibit A of this Agreement.

L. BEFINITIONS

ACBM: Asbestos Containing Building Materials

AHERA: Asbestos MHazard Emergency Response Act

EPA: Environmental Protection Agency

FLAC: Florida Licensed Asbestos Consultant

DES: Palm Beach County Department of Economic Sustainability
NESHAP:  National Emission Standards for Hazardous Air Pollutants
NRCA: National Roofing Contraciors Association

NVLAP: National Voluntary Laboratory Accreditation Program
OSHA: Qcecupational Health and Safety Administration

PBCAC: Palm Beach County Asbestos Coordinator (in Risk Management)
TEM: Transmission Electron Microscopy

IL ASBESTOS SURVEYS

All properties scheduled for renovation or demolition are required fo have a comprehensive
asbestos survey conducted by a Florida Licensed Asbestos Consultant, (FLAC). The

survey shall be conducted in accordance with AHERA guidelines. Analysis must be
performed by a NVLAP accredited laboratory. :

For Renovation Projects (projects which will be rececupied):

- Point counting must be done for all aghestos containing building materials
{ACBM) indicating less than 1% asbestos (io determine if any asbestos is
preseni). :
Samples of vinyl floor tile indicating asbestds not detected must be confirmed
by transmission electron microscopy (TEM).
- Joint compound shall be analyzed as a separate layer,
Roofing material shall be sampled only if a renovation requires the roof {o be

disturbed (in lieu of sampling the roof, it may be presumed to contain
asbestos).

For Demolition Projects:

- Point counting must be done for all “friable” ashestos containing building
materials (ACBM), indicating less than 1% asbesios. This includes joint
compounds {to be analyzed as a separate layer), and vinyl asbestos tile.

- Roof materials shall be presumed to be asbestos centaining.

If the Developer has a recent asbestos survey report prepared by a licensed asbesios
consultant, a copy may be provided to DES and PBCAC for review fo determine if the
survey is adequate to proceed with renovation/demolition work. If no survey is available, a
survey may be inifiated by the Agency or requested by DES. A copy of the completed

survey will be forwarded fo the Agency. All asbestos survay’s shall be forwarded to the
PBCAC.

. ASBESTOS ABATEMENT
A, RENOVATION

(@)  Prior to a renovation, all asbestos containing materials that will be disturbed
during the renovation, must be removed by a Florida Licensed Asbesios
Confractor under the direction of a FLAC, Exceptions may be granted by
DES prior to the removal, (such as asbestos containing roofs, transite pipe).

The Agency must obtain approval for all exceptions from DES. DES will
request the PBCAC to review and approve all exceptions.
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(b)  Asbestos Abatement work may be contracted by the Agency or by DES upon
requesi.

{c) If the Agency contracts the asbestos abatement, the following documents are
required fo be provided tc the DES and the PBCAC.

1. An Asbestos Abatément Specification (Work Plan}, sealed by a FLAC.
2. Pre and Post Job submitials, reviewed and signed by the FLAC.

(dy if the Agency requests DES fo contract the asbegtos abatement, DES will
initlate the request through the PBCAC who will contract the asbestos
abaternent. DES will provide a copy of all contracter and consultant
documents to the Agency.

() Malerials containing <1% asbestos are not regulated by EPA/N_E_SHAF"S.
However, OSHA compliance is mandatory. OSHA requirements’ including
training, wet methods, prompt cleanup in leak tight containers, etc. The
renovation confractor must comply with US Dept of Labor, Standard
Interpretation (OSHA), Compliance requirements for renovation work
involving material containing <1% asbestos, 11/24/2003. The renovation

contractor must submit & work plan to DES and the PBCAC prior to removal -
of the materiais.

DEMOLITION

All *friable” ACBM must be removed by a Florida Licensed Asbestos Coniractor
under the direction of a FLAC prior to demolition. Friable materials include: resilient
asbestos tile and mastic which is not intact, lincleum, asbesios containing joint
compound, asbestos containing cement pansls (e.g. fransite), etc.

Intact resilient tile and asbastos roof materials may be demolished with adequate
controls (e.g. wet method) by a demolition contracior provided the contractor is
aware of the asbestos containing materials present and exercises adequate control
techniques {wet methods, etc.). In all cases, demolition work should be monitored
by a FLAG fo insure proper control measures and waste disposal. Any exceptions
to these guidelines may be requested through DES prior fo the removal, (such as
asbestos conizining roofs, fransite pipe). Exceptions may be granted by DES prior
to the removal, {i.e. asbestos containing roofs, transite pipe). The Agency must
obtain approval for all exceptions from DES and the PBCAC,

{a) Asbestos Abatsment work may be contracfed by the Agency or by DES upon
request.

(b) K the Agency contracts the asbestos abatement, the following documents
- must be provided to the PBC/DES and reviewed by the PBCAC.

1. An Asbestos Abatement Specification (Work Plan), sealed by a FLAC.
2. Pre and Post Job submittals, reviewed and signed by the FLAC,

(©)  If the Agency requests DES to contract the asbestos abatement, DES will
initiate the request through the PBCAC who will confract the ashestos

abatement. DES will provide a copy of all contractor and consuliant
documents to the Agency.

(d)  Recycling, salvage or compacting of any asbestos containing materials or the
substrate s stricily prohibited.

e}  Inall cases, compliance with OSHA "Requirements for demolition operations
involving material containing <1% asbestos is mandatory. -

() For all demolitions involving asbestos containing floor file, ashestos
containing roofing material and materials contalning <1%, the Demolition

Contractor shall submit the following documents to DES. DES will provide a
copy of these documents to PRCAC. '
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V.

The Agency, through its demolition or renovation contractor, shall comply with the foll
asbestos regulations/guidelines. This list is not all inclusive:

PALNM BEACH COUNTY HOUSING AUTHORITY

1. Sighed statement that the demolition contractor has read and
understood the requirements for complying with EPA, OSHA and the
Siate of Florida Licensing regulations for demolition of structures with
ashestos materials.

2. Submit a plan for the demolition of asbestos containing reofing and
floor tile. State if these materials are likely to remain intact. Include in
the plan what shall eccur if materials becoms “not intact®.

3. Submit a plan for compliance with OSHA requirements such as but
not limited to. competent person, establishing a regulated area,
asbestos training of workers, respiratory protection, use of disposable
suits, air monitoring, segregation of waste, containerizing asbestos
waste, wasie disposal.

(@) If materials are discovered that are suspect asbestos materials that were not
previously sampled, stop all work that will disturb these materials and
immediately notify DES,

NESHAPS NOTIFICATION

RENGVATICON

A NESHAP form must be received by the Palm Beach County Health Department at
least ten working days prior to an asbestos renovation that includes regulated
asbestos containing material greater than 160 square feet or 260 linear fest or 25
cubic feet. Far lesser quantities, the Agency (or its contractor) shall provide a
courtesy notification to the Palm Beach County Health Department at lsast fen
working days prior to an asbestos renovation. The removal of vinyl asbestos floor

tile and linoleum shall be considered regulated. Asbestos roof removal requires g
notification at least 3 working days prior to the removal.

DEMOLITION

A NESHAP form must be received by the Palm Beach County Health Department at
least fen working days prior o the demolition

The NESHAP notification shall be sent return receipt requested to the addréss

shown below with a copy to DES. DES shall provide a copy to the PBCAC, All fees
shall be paid by the Agency. .

Palm Beach County Department of Health
Asbhestos Coordinator

800 Clematis Street -
Post Office Box 29
West Palm Beach, Ficrida 33402

APPLICABLE ASBESTOS REGULATIONS/GUIDELINES

owing

(@  Envirenmental Protection Agency (EPA) NESHAP, 40 CFR Parts 61 Subpart
M National Emission standard for Asbestos, revised July 1991

(b}  Occupational Health and Safety Administration (OSHA) Construction
Industry Standard, 29 CFR 1926.1101

(c)  EPA: A Guide to Normal Demolition Practices Under the Asbestos NESHAP,
September 1992

{(d)  Demolition practices under the Asbesios NESHAP, EPA Region [V
&)  Asbestos NESHAP Adequately Wet Guidance
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Florida State Licensing and Asbesios Laws

1. Title XV1ll, Chapter 255, Public property and publicly owned buildings.

2. Department of Business and Professional Regulations, Chapter 469
Florida Statute, Licensure of Asbestos Consultants and Coniractors

Resilient Floor Covering Insfitute, NRCI, Updated Recommended Work
Practices and Asbestos Regulaiory Requirements, September 1998.

Fiorida Roofing Sheet Metal and Air Conditioning Contractors Association,
NRCA,

June 1895

US Dept of Labor, Standard Interpretation (OSHA) '

1. Application of the asbestos standard to demclition of buildings with
ACM in Place,8/26/2002, :

2. Requirements for demolition operations involving material containing
<1% ashestos, 8/13/1999.

3. Compliance requirements for renovation work involving material

containing <1% asbestos, 11/24/2003.
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" EXHIBIT E
SECTION 3 REQUIREMENTS
PURPOSE:

The purpose of Section 3 of the Housing and Urban Development Act of 1968, as
amended, is to ensure that employment and other economic opportunities generated
through the use of federal funds (NSP/CDBQ@) shall, fo the greatest extent feasible, and
consistent with existing federal, siate, and local laws and regulations, be directed to low-
and very-low-income persons, particularly those who are recipients of government

assistance for housing, and to business concerns which provide economic opportunities o
low-and very-low-income persons.

APPLICABILITY/COVERED PROJECTS:

Section 3 applies to fraining, employment, contracting, and other economic opporiunities
arising In connection with expenditure of NSP/CDBG funds. Covered projects that are
funded in part or in whole with NSP/CDBG funds include confracts, subcontracts, and
professional service agreements, awarded for: : :

1) construction, reconstruction, conversion, or rehabilitation of housing (including
reduction and abatement of lead-based paint hazards).

2) public construction which includes buildings or improvements regardless of
owhership. ' :

The above includes management and administrative jobs including architectural,
engineering or related professional services recuired fo prepare plans, drawings,
specifications, or work write-ups, and jobs directly related to administrative support of
these activities, e.g. construction manager, relocation specialist, payroll clerk, efc.

Exclusicns from the above are:

)] coniracts awarded under HUD’s procurement program which are governed by the
Federal Acquisition Regulation System (48 CFR, Chapter 1).
2) ° confracts for the purchase of supplies and materials. However, whenever a

contract for materials {or equipment} includes the installation, the contract constitutes a
Section 3 covered project, and is consequently not excluded.

DEFINITIONS:

A. SUBRECIPIENT:

For the purposes of Section 3, a subrecipient is any entity which receives NSP/CDBG
funds from Palm Beach County Department of Housing and Community Development
(DES) for Section 3 covered projects including, but not limited fo, any State, unit of local
government, public housing authority, or other public body, public or private nonprofit
organization, private agency or institution, Agency, builder, property manager, and
community housing development organization.

B. SECTION 3:

Means Section 3 of the Housing and Urban Development Act of 1968, as amended (12
U.8.C.1701u) (24CFR Part 135).

C. SECTION 3 RESIDENT:
Means:

1 a resident of public housing (24 CFR Part 963), or

2) a resident of Palm Beach County whose household income, by household size, is at
or below 80% of the median income for Palm Beach County.

‘(Note: Information on income limits at 80% of median income for Palm Beach County, by
household size, is available through DES and provided in the accompanying chart. As this

information is periodically revised by HUD, subrecipients shall assure that they have
current information for use on their projects).
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D. SECTION 3 BUSINESS CONCERN: ‘

Means any entity which contracts to perforrn work generated by th‘e expenditure of
NSP/CDBG funds, which is a business entity formed in accordanyce with state Iaw,- and
which is licensed under state, county, or municipal law o engage in the type of business

activity for which it was formed. A Section 3 Business Caoncemn is further defined as a
business concern:

) that is £1% or more owned by Section 3 Residents, or \
2) whese permanent ful-iime employees include persons, at least 30'6 of whom are
currently Section 3 Residents, or who, within three years of the date of first employment
with the business concermn, were Section 3 Residents, or
3) that provides evidence of a commitment to subcontract in excess of 25% of the
dollar award of all subcontracts to be awarded to business concerns that mest the
qualifications set forth in the above two definitions.

E. NEW HIRES:

Means full-ime employees for permanent, temporary or seasonal employment
opportunities.

SUBRECIPIENT OBLIGATIONS:

A. DISCLOSURE OF APPLICABILITY: :
Subrecipients shall in every bid solicitation for every Section 3 covered project disclose to
bidders the applicability of Section 3 fo any such project and include-the Section 3 clause
shown below in its entirsty in any such bid solicitation. Subrecipients may include further
information on Section 3 in the bid solicitation documents, or indicate in such documents
that Section 3 information is available at the Subrecipient offices for review by any bidder.

B. SECTION 3 CLAUSE IN EVERY CONTRACT:

Every contract awarded by Subrecipients for a Section 3 covered project shall include the
following Section 3 clause in its entirety: ‘

Section 3 Clause:

N The work to be performed under this contract is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C.
1701u (Secticn 3). The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects covered
by Section 3, shall to the greafest extent feasible, be directed to low-and very-low income
persons, particularly persons who are recipients of HUD assistance for housing.,

2} The parties to this confract agrse to comply with HUD's requirements in 24 CFR
Part 135, which implement Section 3. As evidenced by their execution of this contract, the
parties to this contact certify that they are under no contractual or ofher impediment that
wouid prevent them from complying with the Part 135 regulations.

3) The contractor agrees to send to each labor organization or representative of

workers with which the contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor or

ganization or workers representative of
the contractor's commitment under this Section 3 clause, and will post copies of the notice

in conspicucus places at the work site where both employees and applicants for training
and employment positions can see the notice. The nctice shall describe the Section 3
preference, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and fraining positicns, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions: and the anticipated
date the work shall begin.

4) The contractor agrees to include this Section 3 clause in every subcontract subject
fo compliance with regulations in 24 GFR Part 135 » and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in the Section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR Part 135. The
contractor wiil not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR
Part 135,

£) The contractor will certify that any vacant employmsnt positions, including frairiing
positions, that are filled (1) after the contractor is selectad but before the contract is
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executed and (2) with persons other than those to whom the regulations of_ 24 CFR Part
135 reguire empleyment opportunities fo be directed, were not filled to circumvent the
contractor's obligations under 24 CFR Part 135, ' _

8)’ Noncompliance with HUD's regulations in 24 CFR Part 135 ray result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

C. SUBRECIPIENT GOALS: . _
Subrecipients may demonsirale compliance with the “greatest gx’gen’: fegglble requirsment
of Section 3 by meeting the numerical goals set forth for providing training, employment,
and contracting opportunities to Section 3 Residents and Section Business Concerns. The
numerical goals established helow represent minimum numerical targets.

1) Training and Employment. Subrecipients and their contractors and subcontractors
may demonsirate compliance with this requirement by committing to employ Section 3 -

Residents amounting to 30% of the aggregate number of new hires generated by Section
3 covered Projects.

2) Contracts. The numerical goals set forth below apply to contracts awarded in
connection with all Section 3 covered activities. Subrecipients and their coniractors and
subcaontractors may demonstrate compliance with the below requirements by committing to
award 1o Section 3 Business Concerns:

- At least 10% of the total dollar amount of all Section 3 covered contracts for
building trades work for maintenance, repair, modernization or development of public
housing, or for building trades work arising in connection with housing rehabilitation,
housing censtruction and other public construction: and

- At feast 3% of the total dollar amount of all other Section 3 covered contracts.

In the absence of evidence to the contrary, a subrecipient that meets the minimum
numerical goals set forth above will be considered 1o have complied with the Section 3
preference requirements. In_evaluating compliance. a subrecipient that has not met the
numgrical goals set forth above has the burden of demonstrating why it was not feasible fo
meet these numerical goais. . Such justification may include impediments encountered
despite actions taken. A subrecipient may also indicate other economic opportunities,

such as those listed below, which were provided in its efforts to comply with Section 3 and
the requirements listed below.

D. SUBRECIPIENT RESPONSIBILITIES:

Each subrecipient has the responsibility to comply with Section 3 in its own operations,
and ensure compliance in the operations of its contractors and subcontractors. This
responsibility includes but may not be necessarily limited to:

1) Implementing procedures designed fo notify Section 3 Residents about training and
employment opportunities generated by Section 3 Business Concerns about contracting
Opportunities gensrated by Section 3 covered assistance;

2) Notifying potential contractors for Section 3 covered projects of the requirements of
this part, ‘and incorporating the Section 2 clause set forth above in all solicitations and
contracts, '

3) Facilitating the training and employment of Section 3 Residents and the award: of
confracts to Section 3 Business Concerns by undertaking activities such as described in
the Appendix to this document, as appropriate, to reach the- goals set forth above.
Subrecipients, at their own discretion, may establish reasonable numerical goals for the
fraining and employment of Section 2 Residents and confract award fo Section 3 Business
Concerns that exceed those specified above.

4) Assisting and actively cooperating with the Assistant Secretary of HUD in obtaining
the compliance of contractors and subconiractors with the requirements of Section 3, and
refraining from entering into any contract with any confractor where the recipient has notice
or kn;)wledge that the contractor has been found in violation of the regulations in 24 CFR
Part 135.

5) Documenting actions taken to comply with the requirements set forth in this
document, the resulis of actions taken, and impediments, if any.

E. PREFERENGE FOR SECTION 3 RESIDENTS:
Subrecipients, contractors and subgconiractors shall direct their efforts to provide, to the
greatest extent feasible, training and employment cpportunities generated from the
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expenditure of Sectien 3 covered assistance o Section 3 Residents in the order of priority
provided below.

Priority consideration shall be given, where feasible to:

1) Section 3 Residents residing in the service area or neighborhood in which the
Section covered project is located (coliectively, referred to as ca_tegory 1 residents); and

2} Participants in HUD Youthbuild programs (category 2 residents).

3) Where the Section 3 project is assisted under The Stewart .B.. MgKenney Hgmeless
Assistance Act (42 U.S.C. 11301 et seq.), homeless persons residing in the service area
or neighborhaod in which the Section 3 covered project is located shail be given the
highest priority;

4) Other Section 3 Residents.

Subrecipients may at their own discrefion, provide priority to recipients of govemment
assistance for housing, including recipients of certificates or vouchers under the Section 8

housing assistance program, within the service area or neighborhood where the Section 2
covered project is located,

A Section 3 Resident seeking the preference in training and erhployment described above
shall certify, or submit evidence to the recipient contractor or subcontracior, i requested,
that the person is a Section 3 Resident, as defined above.

Nothing in the above shall be construed to require the employment of a Section 2 Resident
who does not meet the qualifications of the position to be filled.

E. PREFERENCE FOR SECTION 3 BUSINESS CONCERNS:
Subrecipients, contractors and subcontractors shall direct their efforts to award Section 3

covered contracts, to the greatest extent feasible, to Section 3 Business Concerns in the
order of priority provided below,

Priority consideration shall be given, when feasible, to:

1) Section 3 Business Concerns that provide economic opportunities for Section 3

Residents in the service areg or neighborhood in which the Section 3 covered project is
located (category 1 business):and

2) Applicants (as this term is defined in 42 U.S.C. 12899) selected to carty out HUD
Youthbuild programs (category 2 businesses);
3) Other Section 3 Business Concems.

A business concarn seeking to qualify for a Section 3 contracting preference shall certify or
submit evidencs, if requested that the business concern is a Section 3 Business Concemn
as defined above. A Section 3 Business Concern seeking a contract or subcontract shall
submit evidence to the Subrecipient, contractor, or subcontractor (@s applicable), if
requested, sufficiént to demonstrate to the satisfaction of the party awarding the contract
that the business concern is responsible and has the ability to perform successfully under
the terms and conditions of the proposed contract. (The ability to reform successfully
under the terms and sonditions of the propesed contract is required of all contractors and
subconiractors subject to the procurement standards of 24 CFR 85.36 (see 24 CFR
85.36(b}(8)).) This reguiation requires consideration of, among cther factors, the potential

contractor's record in complying with public policy requirements. Section 3 compliance is a
matter properly considered as part of this determination.

PROVIDING OTHER ECONOMIC OPPORTUNITIES:

in accordance with the findings of the Cengress, as stated in Section 3, that other
economic opportunities offer an effective means of empowering low-income persons, a
subrecipient is encouraged fo undertake efforts to provide to low-income persons
gconomic opportunities other than training, employment, and contract awards in
connection with Section 3 covered assistance.

1 Other economic opportunities to train and employ Section 3 Residents include, but
need not be limited to, use of ‘upward mobility”, “oridge” and trainee positions to fill
vacancies; Section 3 Residents in management and maintenance positions within other
housing developments; and hiring Section 3 Residents in part-time positions.
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2) A subrecipient or confractor may provide economic.cpgortunities t_o establish,
stabilize or expand Section 3 Business Concerns, including mlcrq-ente{pzjlses, Such
opportunities include, but are not limited to the formation of Section 3 joint ventures,
financial support for affiliating with franchise development, use of labor only contracts for
building trades, purchase of supplies and materials from housing authority resnd:—?nt-owned
businesses, purchase of materials and supplies from PHA resident-owned business and
use of procedures in 24 CFR part 963 regarding HA confracts to HA resident—owqed
businesses. A subrecipient coniractor may employ these methods directly or may provide

incentives to Non-Section 3 Businesses to utilize such methods to provide other economic
opportunities to low-income persons.

A Section 3 joint venture means an association of business concerns, one of which
qualifies as a Section 3 Business Concern, formed by written joint venture agreement to
engage in and carry out a specific business venture for which purpose the husiness
concerns combine their efforts, resources, and skills for joint profit, but not hecessarily on a

continuing or. permanent basis for conducting business generally, and for which the
Section 3 Business Concern;

1) Is responsible for a clearly defined portion of the work to be performed and holds
management responsibilities in the joint venture; and

2) Performs at least 25 percent of the work and its contractually entifled to
compensation proportionate to its work.

REPORTING REQUIRENENTS:

e e e P R R A LRI L LY 2 R L

Subrecipients shall submit the enclosed Section 3 Subrecipient Report for each coniract or
agresment funded in part or in whole through DES. Said report shall accompany the final
reimbursement request submitted by the subrecipient for each such contract or agreement.
Furthermore, for each covered project, the subrecipient shall also submit a letter with the
report that is submitted for the final reimbursement request of the last contract or
agreement being funded for the project through DES. The letter shall indicate what geals
have been met by the subrecipient as required herein, and if not entirely met, the letter
should demonstrate why it was not feasible to meet these goals, document actions taken
to comply, the results of actions taken, and impediments, If any.

For example, a subrecipient is being funded for a certain project by DES. The project
includes an agreement with a consultant for services and a construction contract with a
coniractor. The consultant’s work is completed first. The subrecipient would submit the
above mentioned report for the consultant's agreement with the consuitants final
reimbursement request. Then, when the construction confract is completed, the
subrecipient would submit the repert for the construction contract with the stated letter,

COMPLAINTS:

Complaints alleging noncompliance with Section 3 (24 CFR Part 135) may be filed with the
Assistant Secretary of HUD, for Fair Housing and Equal Opportunity by any Section 3
Resident on behalf of himself or herself, or as a representative of persons similarly
situated, sesking employment, training or other ecenomic opporiunities generated from -
Section 3 covered projects, or by a representative who is not a Section 3 Resident but who
represents one or more Section 3 residents. Similarly complaints may be filed by any
Section 3 Business Concern on behalf of itself, or as a representative of other Section 3
Business Concems similarly situated, seeking contract opportunities generated from
Section 3 covered projects, or by an individual representative of Section 3 Business

Concemns. Where o file, time of filing, content of complaints, and other related matters are
contained in the regulations et 24 CFR Part 135, :

No subrecipient or other person shall intimidate, threaten, coerce, or discriminate against
any person or business because the parson or business has made z complaint, testified,
assisted or participated in any manner in an investigation, proceeding, or hearing under
the Section 3 regulations. The identity of complainants shall be kept confidential except to
the extent necessary to carry out the purposes of the Section 3 regulations, including the
conduct of any investigation, hearing or judicial proceeding arising thereunder. Nothing
herein precludes a Section 3 Resident or Section 2 Business Coneern from exercising the
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tight, which may otherwise be available, to seek radress directly through judicial
procedures. ‘

APPENDIX:

A EXAMPLES OF EFFORTE TO OFFER TRAINING AND EWMPLOYMENT
OPPORTUNITIES TO SECTION 3 RESIDENTS: _ o -
1 Entering into “first sources” hiring agreements with organizations representing
Section 3 Residents. - _
2) Sponsering a HUD certified “Step-Up” employment and training program for Section
3 Residents. _ . )
3} Establishing training programs, which are consistent with the requirements gf the
Department of Labor, for public and Indian housing residents and other Section 3
Residents in the building trades. o .
43 Advertising the training and employment positions by distributing ﬂyers (}A{hlch
identify the positicns fo be fillad, the qualifications required, and where to pb.‘mam add[tlo_nal
information about the application process) to every occupied dwelling unit in the housing
development or developments where category 1 or category 2 persons {as these terms are
defined in 135.34) resids. _ o B
5) Advertising the training and employment positions by posting flyers (V\_fhlch ld_efntlfy
the position to be filled, the qualifications required, and where to obfain additional
information about the application process) in the common areas or other prominent areas
of the housing development or developments. For HAs, peost such advertising in the
housing development or developments where category 1 or category 2 persons reside; for
all other subrecipients, post such advertising in the housing development or developments
and fransitionai housing in the neighborhood or service area of the Section 3 coverad
roject.
g) Contacting resident councils, resident management corporations. Or other resident
organizations, where they exist, in the housing development or developments where
category 1 or category 2 persons reside, and coemmunity organizations in HUD-assisted
neighbaorhoods, to request the assistance of these organizations in notifying residents of
the training and employment positions to be filled.
7) Sponsoring {scheduling, advertising, financing or providing inkind services) a job
informational meeting to be conducted by an HA or contractor representative or
representatives at a location in the housing development or developments where category
1 or category 2 persons reside or in the neighborhood or service area of the Section 3
covered project. 7
8) Arranging assistance in conducting job interviews and the housing development or
developments where category 1 or category 2 persens reside and in the neighborhood or
service area in which a Section 3 project is locatad.
) Arranging for a location in the housing development or developments where
calegory 1 persons reside, or the neighborhood or service area of the project, where job
applications, may be delivered to and collected by a subrecipient or contractor
representative or representatives.
10)  Cenducting jeb interviews “at the housing development or developments where
category 1 or categery 2 persons reside, or at a location within the neighborhood or
service area of the Saction 3 covered project.
11}  Contacting agencies administering HUD Youthbuild programs, and requesting their
assistance in recruiting HUD Youthbuild program participants for the HA's or contraciors
training and employment positions, ‘
12)  Consuliing with State and local agencies administering training programs funded
through TPA or JOBS, probation and parole agencies, unemployment compensation
programs, community organizations and other officials or organizations to assist with
recruiting Section 3 Residents for the HA's or confractor's training and employment

positions.

13)  Advertising the jobs to be filled though the local media, such as community
television networks, newspapers of general circulation, and radio advertising.

14)  Employing a job coordinator, or contracting with a business concern that is licensed
in the field of job placement (preferably one of the Section 3 Business Concermns identified
in part 135), that will undertake, on behalf of the HA, other subrecipients or contractor, the
efforts to match eligible and qualified Section 3 Residents with the training and
employment positions that the HA or contractor intends to fill.
18}  For an HA, employing section residents directly on either a permanent or a
temporary basis to perform work generated by Section 3 assistance. (This type of
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empioyment is referred to as “force account labor” in HUD's Indian housing regulations.
See 24 CFR 805.102, and 905.201(a)(6).) 3

18)  Where there are more qualified section 3 residents than there are positions to be
filed, maintaining a file of eligible qualified Section 3 Residents for future employment
positions. : _ - _
17)  Underiaking job counseling, education and related programs in association with
local educational institutions. :

18)  Undertaking such continued job training efferts as may be necessary to ensure the
continued employment of Section 3 Residents previously hired for employment
opporiunities. _ o

18)  After selection of bidders but prior to execution of contracts, incorporating rntg the
contract a negoliated provision for a specific number of public housing or other Section 3
Residents to be trained or employed on the Section 3 covered assistance.

20)  Coordinating plans and implementation of economic development (e.g. job training
and preparation, business development assistance for residents) with the planning for
housing and community development. :

B. EXAMPLES OF EFFORTS TO AWARD CONTRACTS TO SECTION 3 BUSINESS
CONCERNS:
1) Utilizing procurement procedures for Section 3 Business Concerns similar to those
provided in 24 CFR Part 05 for business concemns cwned by Native Americans.

2} In determining the responsibility of potential coniractors, consider their record of
Section 3 compliance as evidenced by past actions and their current plans for the pending
contract. -

3) Contracting business assistance agencies, minority contractors associations and -
community organizations to inform them of confracting opportunities and requesting their )
assistance in identifying Section 3 business which may solicit bids or proposals for
contrasts for work in connection with Section 3 covered assistance.

4) Advertising contracting opportunities by posting notices, which provide general
information about the work to be contracted and where to ebtain additional information in
the common areas or other prominent areas of the housing development or developments
owned and managed by the HA.

5) Providing written notice to all known Section 3 Business Concerns of the contracting
Opportunities. This natice should be in sufficient time to allow the Section 3 Business
Goncerns to respond to the bid invitations or request for proposais.

B) Following up-with Section 3 Business Concerns that have expressed interest in the
contracting opportunities by contacting them to provide additional information on the
contracting opportunities.

7 Coordinating pre-bid meetings at which Section 3 Business Concerns could be
informed of upcoming contracting and subcontracting opportunities.

8) Carrying out workshops on contracting procedures and specific contract
opportunities in a timely manner so that Section 3 Business Cencerns can take advantage
of upcoming contracting opportunities, with such information being made available in
languages other than English where appropriate.

9) Advising section 3 business concerns as fo w
overcome limitations such as inability 1o obtain bon
insurance.

10)  Arranging solicitations, times for the
and delivery schedules in wa
Congerns.

11} Where appropriate, breaking out contract work items inio sconomically feasible
unite {o facilitate participation by Section 3 Business Cencerns.

12)  Contacting agencies administering HUD Youthbuild programs, and notifying these
agencies of the contracting opportunities.
18)  Advertising the contracting opporiunities through frade association papers and

newsletters, and through the local media, such as community television nefworks,
newspapers of general circulation, and radio advertising.

14)  Developing a list of eligible Section 3 Business Concerns.

18)  Establishing or sponsoring programs designed to assist residents of public or Indian
housing in the creation and development of resident-owned businesses.

16)  Establishing numerical goals {(number of awards and dollar amount of contracts) for
award of confracts to Section 3 Businesses Concerns.,

17}  Supporling businesses which provide economic opperiunities fo low Income
persons by linking them to the support services available through the Small Business
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Administration (SBA} the Depariment of Commerce and comparable agencies at the State
and local levels,

18) Encouraging financial institutions, in carrying out their responsibilities under the
Community Reinvestment Act, fo provide no or low interest leans for providing working
capital and other financial business needs.

19)  Actively supporting joint ventures with Section 3 Business Concems.

20)  Actively supperting the development or maintenance of business incubators Wthh
assiel Section 3 Business Concems.
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EXHIBIT F

PALM BEACH COUNTY DEPARTMENT OF ECONOWMIC SUSTAINABILITY

MONTHLY PERFQRMANCE REPORT

Report For:

Month: Year:

Subrecipient Name: | PALM BEACH COUNTY HOUSING AUTHORITY

Project Name:

South Bay Villas

Report Prepared By:

Name Signature ' Date

BUDGETING AND EXPENDITURES

Amounts Expended this Reporting Period: NSP3 Funds:$:
Amounts Expended to Date:

Other Funds:$

il

I BUDGETED EXPENDED PERCENTAGE

NSP3 Funds:

%

Other Funds:

%

Other Funds:

%

¢t len e
o ilwlum

TOTAL:

%

Desctibe any changes in budgeted amounts during this reporting period and the source of

funds:

PROJECT ACTIVITIES

Describe your accomplishiments during the reporting period:

- Describe any problems encountered during this reporting period:

CONSTRUCTION ACTIVITIES

Describe your accomplishments during the re;ﬁorting period:

Other comments:

Bend Report to:

Bud Cheney, Manager

Capital Improvement, Real Estate & Inspactions Servicas
Department of Economic Sustainability '

100 Australian Avenue, Sulte 500

West Palm Beach, FL 33406
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PALM BEAGH COUNTY HOUSING AUTHORITY
EXHIBIT G

PALM BEACH COUNTY DEPARTMENT OF ECONOMIC QUSTAINABIL]TY

TENANT INFORMATION REPORT

Project Name: | Palm Beach County Housing Authority — South Bay Villas - NSP3

Report Period: | From .20 to , 20 ’
Prepared By:

Report Date: , 20 | Page ___of ___Pages

Fill in the required information for each unit or place a check mark where applicable.

Uni
No.

Unit
No.__

Unit,
No.

Unit
No._

Unit
No.____

Unit

No.

Tenani Name:

Lease start date;

No. of bedrocms:

No. of persons in household;

Household Income
at B0% of AMI or lass

Female Head of Household

Disabled Head of Household

Hispanic Ethnicity

White

African American

Asian

American Indian or
Alaskan Native

— |t f— [ [f—r jr—1 [ f—
e Je g By ot Pt feet [—a fl

3 {1 [ e jfe—— e f—
e e e § fer e [ o [

T = e — f— — "
g L B L R e  E = N == . R}

[T [T (SR (N | R I [N PN |

Nafive Hawaiian
Pacific lslander

—t
—

—
—x

—
—

-—
fywr)

—
f—)

—
[—

Ameiican Indian or
Alaskan Native and White

Asian and White

Alfrican American and White

(R

et A 3t

— — |

Lx fa feoa

— — f—

American Indian/Alaskan
Native and African American

Other Multi-racial

=1 {r——2

—

— r—
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PALM BEACH COUNTY HOUSING AUTHCRITY

EXHIBIT H

PALM BEACH COUNTY BEPARTWMENT OF ECONOMIC SUSTAINABILITY

ANNUAL RENT ROLL

Project Name:

Palm Beach County Housing Authority — South Bay Vilias - NSP3

Report Period:

From

. 20

. 20

Prepared By:

Report Date:

, 20

| Page ____of ___ Pages

Fill In the required information for each unit or place a check mark where applicable.

Unit No. ____

Unit No. ___

Unit No.

. UnitNo. ___

Tenant Name:

Lease start date:

Confract Rent:

£

R

&3

Tenant Rent:

No. of bedrooms:

Na. of accupants:

Date last income
cerified;

Annual income;

Household
Insome

at 0% of AMI or
less

[]

L

[]

Unit No. ___

UnitNo.

Unit No. ____

Tenant Name:

Leass start date:

Cohtract Rent:

Tenant Rent:

AR

0 €

No. of bedrooma:

£ 168

No. of oocupants:

Date last income
cerfified:

Annual income;

Household
Income

at 50% of AMI or
less

{D0238490.00CK 7 2

peiss-coiPage | 48




