
Meeting Date: 

Department: 

Agenda Item #3K-4 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

February 4, 2014 Consent [X] Regular [ ] 
Public Hearing [ ] . 

Water Utilities Department 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to accept: an Assignment of Utility Easement by 
Globex Investment Group II, LLC (Globex) to Palm Beach County (County). 

Summary: Globex desires to assign and convey to the County its interest in the Utility Easement 
granted on October 14, 1996, by Park Pointe Community Association, Inc, to Maria A Romanelli 
Trust, and recorded in ORB 9498 Pg 241 (Utility Easement), subject to the reservation to itself of 
certain indemnity provisions and requirements of the Utility Easement. The Water Utilities 
Department recommends to accept the Assignment of Utility Easement. District 2 (MJ) 

Background and Justification: Globex is the owner of a property (Property) on Jog Road, 
south of 10th Avenue North, and proposes to construct a day care center. The project is required 
to connect to a public wastewater system. County requested a utility easement to approve a 
connection to the nearest County owned wastewater facility, located on Park Pointe property. 
Upon completion of construction, County will assume the ownership of the constructed 
wastewater facilities, expanding its wastewater collection system and providing potential 
wastewater service connection possibilities to adjacent properties. The Utility Easement, 
previously granted to the predecessor of Globex, shall be assigned to the County. Certain 
indemnity provisions and requirements will remain the responsibility of Globex and any 
successor(s) owners of the Property. 

Attachments: 

1. Location Map 
2. One (1) Original Assignment of Utility Easement with Exhibit A 

Recommended By: 
I 

Date 

Approved By: 
Assistant County Administrator 

/ 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2014 2015 2016 2017 2018 

Capital Expenditures 0 .Q .Q .Q 0 
External Revenues .Q .Q .Q .Q .Q 
Program Income (County) .Q .Q 0 .Q .Q 
In-Kind Match County 0 0 .Q .Q .Q 

NET FISCAL IMPACT Q Q Q Q Q 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 0 .Q .Q .Q 0 

Budget Account No.: Fund Dept Unit Object 

Is Item Included in Current Budget? Yes No 

Reporting Category N/A 

8. Recommended Sources of Funds/Summary of Fiscal Impact: 

No Fiscal Impact 

C. Department Fiscal Review: -~d ___ Qg)y ___ a__/1);_1_)1_(;,_u_t _ _ ___ _ 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

B. 

t 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 
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PREPARED BY AND RETURN TO: 
F. Martin Perry 
Perry & Taylor, PA 
4500 PGA Blvd., Suite 204 
Palm Beach Gardens, FL 33418 

ASSIGNMENT OF UTILITY EASEMENT 
~ 

THIS ASSIGNMENT OF UTILITY EASEMENT is made thisc{l day of November, 2013 by and between 
Globex Investment Group II, LLC, as Assignor whose address is 2239 Stotesbury Way, Wellington, FL 33414, 
and Palm Beach County, a political subdivision of the State of Florida, as Assignee, whose address is 301 North 
Olive Avenue, West Palm Beach, FL 33401. 

WITNESSETH: 

WHEREAS, on October 14, 1996 Park Pointe Community Association, Inc., a Florida not-for-profit corporation, 
f/k/a Lucerne Park Community Association, Inc., as Grantor, granted a Utility Easement to Maria A. Romanelli 
Trust, as Grantee, which Utility Easement was recorded in the Public Records of Palm Beach County, Florida on 
October 24, 1996 at Official Record Book 9498, Page 241; and 

WHEREAS, Assignor is the successor in interest to Maria A. Romanelli Trust as to that tract of land described in 
Exhibit A to the aforesaid, Utility Easement; and 

WHEREAS, Assignor owns certain property within Palm Beach County, which is further described in Exhibit "A" to 
the Utility Easement (hereinafter, the "Property"). 

WHEREAS, it is necessary to utilize the Utility Easement to provide wastewater service to the Property. 

WHEREAS, Assignor desires to assign and convey all of its interest in the aforesaid Utility Easement to Assignee 
subject only to the reservation to itself of the indemnity provisions and requirements set forth in Paragraphs 4 and 
5 of the Utility Easement. 

NOW, THEREFORE, in ,consideration of the sum of One Dollar ($1.00) and other valuable consideration, the 
receipt and sufficiency Which are hereby acknowlf!dged, Assignor hereby assigns and conveys to Assignee all of 
its rights in and to the nonexclusive perpetual easement appurtenant to the property described in Exhibit A to the 
attached Utility Easement subject only to the reservation to Assignor of the indemnity provisions and requirements 
set forth in paragraphs 4 and 5 therein as to which Assignor and any successor owner(s) of the Property agree to 
continue to be bound to in perpetuity. In addition, Assignor and any successor ovmer(s) tc the Property, 
acknowledge that the Utility Easement is necessary for the continued provision of wastewater service to the 
Property, and that, if the Utility Easement is terminated for any reason whatsoever, that Assignor and any 
successor owner(s) to the Property shall be required to replace the Utility Easement or to make provision for an 
alternate connection to the County's wastewater system: This Assignment shall be recorded and is intended to 
run with the land to s'uccessor owner( s) of the Property. ' 

' ' 
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IN WITNESS WHEREOF, Assignor has executed this Assignment of Utility Easement on the date first above 
written. 

WITNESSES: 

wQW~ 

STATE OF FLORIDA 
COUNTY OF 

Notary 

Assignor: 

Globex Investment Group II, LLC 

By: ct/w'Y M J.£-
Its Managing Member 

A \ '/',, \ If The foregoing instrument was acknowledged before me thisc)J_ day of November, 2013 by 
/VO-, 1/\JUJ.XdlS , managing member of Globex Investment Group II, LLC, w is personally own tom or who 

produced _______ as identification. / 

ASSIGNEE'S ACCEPTANCE 

,, SWAILY MARSHAU. , 
;, (Sl'3ru.l~ISSIONHF009592 • 
:_/ EXPIRES: April 18, 2017 : 

Bonded Thru Notary Publie UndelWrilers' 
.-.;-

ASSIGNEE HEREBY accepts and agrees to all terms and conditions of this Assignment of Utility 
Easement in consideration of the grant thereof. 

ATTEST: 
SHARON R. BOCK, 
CLERK AND COMPTROLLER 

By: ________ _ 
Deputy Clerk 

APPROVED AS TO FORM 
ANDLEGAL SUFFICIENCY 

By:--------
County Attorney 

APPROVED AS TO TERMS AND 
CONDITIONS 

By: 
Director-Water Utilities 

PALM BEACH COUNTY, FLORIDA BY ITS 
BOARD OF COUNTY COMMISSIONERS 

By _____________ _ 
Priscilla Taylor, Mayor 

Page 2 of2 



·nus INSTRUMENT PRJ:PAIU:D 
BY AND Rt~i1JRN TO: 
Ricbnrd W. Carlson, Jr., Esq. 
2377 Crawford Cuurt 
l.a11t.lna. FL .H-462-2."ll 1 
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OCT-24-1996 11:0bam 96-..:.73525 
ORB 9498 Ps .241. 

.IIR!lllllllllltma llll!l llillHif Iii l 
Con 1. 00 Doc: • 7D 

UTILITY EASEMENT 

·(;~//.,...."' 
THi~)J]PiLITY EASEMENT ("U1ility Eascm~nt") is made 1his ii~ day of October, 1996, 
lly n'tnl llc(~(\$R Park .Pointe Community A.<:.~ncia1frm, Inc., a Florida 001-for-profil 
cnrporat,i!J1;,f:k.a. Lucerne Park Community As.•;ociation. Inc., (''Granlor") whose address 
is 3201 ~~k Drive, Lake Worth, Florida, 33467, and Maria A. Romandli, Trust 
("Grantccft•t\.v11ose. address is 4240 Fairview C.oun. Lake Wonh. FL .. 33467 . 

.,P, 
'(;>:;v 
\;~.~"\\ 

( f /! 
\":---~-~· / -r----:;, 

WITNESSETH: 

·--:.-;:-"S 
WHEREAS. Granto/Gs lhe owner or cc:rtain property Jncated in Palm Beach Counly, Florida. 
known a.~ Tracts A and B-~rnc Park Plat No. 2, according to the plat thereof on fik in 
!he Official Reccmls of th(~t'rk of the Circuit Court in and for Palm Beach Cmmly. Florida, 

n,cordcd in Plat Book 49':5r?,,;}iti (the· ''Propcny"); ;mcJ, 

WHEREAS, the Property ha\~~in public s~nitary sewer linL· installnl in a public utility 
, /v. ') . ca~cmcnt: anc.L ( { ,\.> \. '-,,.,_.,\.,•'_5 ......... 
--·/ ~ . 

WHEREAS, pursuant tu govcrn'iire~;:;~\r·r.equiremcnts Granlcc must connect to the public 
• • ..... ---\). f-~ 

sanitary sewer hnc: and, }'"~,,,..,. 
. ~ ............ )'.,.~:::;-.,! 

\.(.... ,,·'" ~· ,. i ~ 
WHEREAS, it is necessary tu prnvi~for_}l,·wility ca.~mcnt tn rnnvcnicntly access the 
sanitarv sewer line with minimum dtsru "cfA:"(O Grnntor. .. ,,, ----

\j _,,.. /\\') "\\ 
I I •,\, 

NOW. THEREFORE. in cnnsidcratiun of t\~~f One Dollar (SJ .OU) and other v,,luabk 
cnnsiJcralion, 1hc recd pl and suffickncy of wJficll )t.?ferchy acknowlc:dge<l, Grantnr hereby 
grants ID Gran1cc non-cxclusiw perpetual ea.sen)e)i-r;;ppurtenant to the property described in 
Exhihit A. attached hereto and made a part hereof, ror..\Qc installatiun of a sanitarv sewer line 
over, upon, am! through the properly described in (~ib:0 B. attached hereto and ·made a part 
hcrt·uf ( "Easl.'mcnt Arca"). subject tu th~ inllowinll'ic'frni;.';md cnnditinns: · • r f f\. 

\\,,.. .. -·"' )-::. 

1 

, •. , .• ....-',,,,>') 

\'"✓---·~:>~)) 
\.(\:.::_:::,./.f\ 
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'-.:::::.:--.-; 

........... 



'• 

ORB 242 

1. Grantor reserves the right and privilege to use and occupy, and to grant others the 
right to usc and occupy lhc Easement Awa for any use which docs not impair the purposes 
for which the- easement was granted. By acccplancc of this casement, Grantee acknowledges 
that an access tract and parking, irrigation, landscaping, and fencing will nnt impair the 
purposes for which the casemem is granted. 

2. Th.: construction. ins1allation, repair, rc(lluccmcnt, and maintenance uf the sanill1ry 
s~r line instalkd pursuanl 10 this casement shall be the responsibility of Grantee and shall 
h/ ,, ne in accordance with generally accepted engineering principles and any plans and 

'"'::'."SJl&' ations approved in the governmental permiuing process. Grantee shall al all times 
\; og~in the use <>fthe Ea.semen! Arca all applicable municipal, county, state, and federal 

~rd\lfnc<•s, codes. statutes. rules. and rcgulmions. Grantee shall repair. replace, and 
r&tnn.Y't:hl! Easement Arca tn lhL· condition in ,vhich it existed pdnr to its work in the 

"?,._..,..,,.... ,,,,,, 

8L~Cffitrca. 
\LJ ;-t,,. 

3. '"6mn~1r4lt:rchy reserves all rights with n,spect to the Easement Arca nol specifically 
granted lw;:ih1~'' ·: instrument. _ - ~,., Q (? ,,.) 
4. Grall cl! sh~ll keep the Easement Area (anti all pmtions !hereof) al all limes frc., of 
mechanics" li~J)l".'.'.~ other liens for lahor. scrvkcs. supplies. equipment, or matcrills 
purchased or p)ru,:~. directly or indirl'ctly, by or liir the Gr:micc·(nr any entity related or 
:irmfotcd with th¥6;i'it11)rc). Grantee agrees that it will promptly pay and satisfy all liens uf 
contractors. suhco\;it.r.,<(1/,,tli., mechanics. laborers, materialmcn, suppliers, and others uf like 
d1amctcr. and will_jnlk!n.nifv, defend. and hold Grantor harmless from all liabilities, 
expenses. damages, 'tt<1im7...,_~osts, charges and fees, including. without limitation, bond 
paymcnl~ for n~lcasc of ~~O)ld auorneys' fees and costs rca.sonahly incurred in discharging 
the Easement Arc:i (nr a~;lrlion 1her.:nf) from any liens, judgmcnL~. or encumbrances 
caus,,d nr suffered by or lhro~IJ-_tqc Grantee, whcther or not suit is brought or appeals t~kcn 
therdrom. In thi, event any ~efcruJicns shall he ma1.h: or filed. Grantee shall bond againsl nr 
discharge same within thirty '!-39:);!ll!xs afti,r receiving written notice nf the filing of same. 
Grantee shall nlll have any au1h~1(iy~/"-cn,ate any liens for lalmr or material un the Ea.<;emcnt 
Arcil. and all persons cont~acti~)Vltt,.1J:i,c Grant:c for the pcrforman~c of any scrviet:s, 
~-upply of malcnals, or prov1s1on ol"'Jl'l1>VP£k-done m, on. or around the Easement Arca, and 
all matcrialnwn. contrac.iors, suppl"~·a;_noh::s, and laborers an.: hereby charged with 
nnticc that they must tonk solely to thiJOprt}:~c)i p secure payment of any hill for work done 
or mate-rial (urnishl·<l at th<.:"· ft'(}Ucst 11~-ri;~i~fiJn l)f GrantcL~. Granlce shall include the 
immediate Iv prcccdint1, sentence in (.'.'ach %cf' .. tA;crv construction contract antl maintenance.: 

., - _\} / ~.,"' .. 
agreement with respect lo the Easement Ar(a<\\1) ... ~\, 

- G h h d JI . 7;;:::-:::;:v) 1· h . f h E A ,:\. rantcc ere y agrees. an a parllcSltJ!X_....~y:wc o 1 err use o l c .,ascmcnt rea 
shall he deemed tu have agreed, to indemnify.~fcnd, and hold harmless Orantnr (and ;my 
<'ntity which <:nntrnls, is controlled hy. or is under 'f;l'im!\m control with Gran tor, directly or 
indirectly, :tnd all of their rt!spective officers, dirt!ct\:.!!".<;, ):ll.l[lncrs. employees. successors. and 
assigns) from and against any and all liahilitics, '\f'iim1!i;cs. claims. cns1s. or expenses 

~---" /~ ··:::;'--~:~ 
2 0.-✓ ,--'1) \.;-·\~=:::..,,..".r, 

/ r' 
~.:L~ 

. i------,. 



ORB 94-98 P9 243 

whatsoever (including all reasonabk attumcy5' fees and costs whether suit bc brought or any 
appeals taken therefrom) arising from, growing out of, or connecting in any way with any 
use of the Easement Ar.:a. 

6. This Ctility Eascmrnt shall be governed by and construed in accordun,,c with the laws 
of the State of Florie.la. The wnu" of any litigation or administrative proceeding shall be 
exclusively Palm Beach County. Florida. 

{;)~ All provisions of this instrument shall run wllh the land :ind shall he hinding upun and 
_,.....-~Ir" o Grantor 1 s. and Gn.mki;:"s sucu.!sSors, assi~ns, C1.lnlradors. agents. and cmplcwc(.'S. [ ... _>'. - . - . • 

_,,.,,.._,,:/ 
'~,/)l Granlnr dues hcrchy fully warrant that Grantor has good title to the Easement Arca 
ift$ff-16'a1>/?has full power and authoritv to grant this ca~cment. 

'~~--·"/' -\,,,- r·, 
\j ,,. / f)\ 
\f ) ;l,.,..-' 

;:- .f 

IN Wrt:-JF~- WHEREOF. Granlor h:L, executed this Utility Ea.,emcnt the date first-above 

wrillen. \<;::::.:·· 
\(W' ..... _ .. 

(c:::.~) . 
/ 'C', 

GRANTOR: 

Park PninlcCommunitJ Assucialinn, Inc .. 
a Florida not-for-profit corporatinn. 

<~,,.,,.,~.)) Nntar;· 
r r,:v 

STATE OF FLORIDA \_~\'.j.\ 
COUNTY OF P/•J.,M BEACH bMl,\~7 

- (<'~O ,A 
The foregoing instrument wa~'lgfi'1"'1rtJgcd he fore me this f.J.!._ -day of Octohcr. 

1996, hy Jay Fertig.. as President "i\"°f~t~5~l\Ultc Community Associatinn,. Inc,: __ wh'.' is 
pt:rsonally known lo me nr whn produC('v/ ~ '· flj 1dcnltt1cat10n. 

I/~~~)\ ""--•L. A'l,,f JJ--.:_-' ' ,, --, 

~ \c.-::1,'lntary Puhlic 
r,,--) v>H ,c:J ,., ,., • c. C -1.J- '- ;:s.._, 
tr ✓-;.,f \:;,- • ypc, Print, ur Stamp Name of Notary 

(SEAL) 

3 



ORB 9498 P;i 244 

GRANTEE·s ACCEPTAJ-./CE 

GRA"ITEE HEREBY accepts and agrncs to all terms and conditions of this Ulilily Easement 
in consideration nf the grant thi:rc.of. 

WITNESSES: GRANTEE: 

!'>,1aria A. Romanelli Trust 

,rw amc: ' .. ,:.. >' 0 .__...,_,,."""e;;_o....__,_,_I<"'<.,, 
'-k /,,,.. 

Notary y/,c;::, 
~-<.-ff,)\. \U ;,.,,-

STATf(OF 11:.L~RIDA } 
COCl'iT~~@~LM BEACI ! } 

Th~:::rotcgoing instrument was acknowledged hcfor~ me this lr'rday of Octoh~r. 1996. 
hy Maria A. fu!l9'il:;!f11i. Trustee of Maria A. Romanelli Trusr, who is personally known m 
~ or whn pr~~~ d/ ,4 a~ identification. 

\1?·1\ d · /?_ ~;) _o 
\!>·~>~-~ {L(i"_A{tf!«, {JfJ..__~-t£..J, 
-((''"" Notary Puhhc 

,-··:f--3) Type, Pr-ials,Y~l!i=~~ril/Utary \.y/ My co,nm. upinu Nov. 30, 1997 

\4 ~~~3:8~ 
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ORS 9498 f-3 

\?\ \) _,.,.,, .,,,1/ . 

Tract\i~lefk 22, Less the South 236 feet thereof, as measured 
perpen~c~{J!lr to the South line of Tract 21, and together with the 
South h~t~e£.1the 30 foot right-of-way_ (abandoned per Resolution R-
85-994, P'i'\]n\,/.Beach County records) lying between Tracts 20 and 21, 
Block 22, .::;t,nE PA.L,M BEACH FARMS COMPAHY, PLAT NO. 3, .according to 
the Plat there0t'-t>n file in the Office of the Clerk of the Circuit 
g~u~~g~~ !~~i~tl~J~ach County, Florida, recorded in Plat Book 

'\,.,~-" 
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EASEMENT DESCRIPTION: 

A 20 FOOT~IDE EASEMENT LYING IN TRACTS "A" AND "B", LUCERNE PARK 
PLA T~N0.2'\~CCORDING TO THE PLAT THEREOF ON FILE IN THE OFFICE OF TIIE 
CLERl_§;.0 ✓Tiffi CIRCUIT COURT IN AND FOR PALM BEACH COUNTY, FLORIDA, 
RECO ED J,l'(.PlA T BOOK 49, PAGE 196, 11-lE CENTERLINE OF SAID 20 FOOT WrDE 

/ , 
EASEM~'f'~ING MORE PARTIClJLARL Y DESCRIBED AS FOLLOWS: 

'<\· .. <-✓' S'-.... 0 
'// . 

COMMENCI~_y tR; THE SOUTI !EAST CORNER OF SAID PlA T OF LUCERNE PARK 
PLAT NO. 2; 'f~~N'CE N.00"Zb'Z0"E., AS A BASIS OF BEARING, ALONG THE EAST 
LINE OF SAIDPLAT,:/\_1)1STANCE OF 381.58 FEET TO THE POINT OF BEGINNING; .-~ 
THENCE N.89'33,!J,9-')W:3 LEAVING SAID EAST LINE OF SAID PLAT, A DISTANCE OF 
86.00 FEET TO Tli'\f_(;~T OF TERMINUS . 

... , ..... 

l'~El'ARBlllY· 
MIC.:IIAEI.J MIIJJ:R, PIS tt-lCJJ.t 
MIU.lilt JANIJ Sl.JRVI~YING 
l".O.llOXJ6-tG 
l.J\NTANr'\, 1-1.0RJflA 

IJATI:: ~IJ:1!'){, 

Slnfr:r l Of '.l 

~~4 - ... _ ~ 

EXHIBIT B TO UTILITY 
PAGE 1 Of 2 
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ORB. 9498 Ps 24 7 
DOROTHY H. l-JlLKEt,, CLERK PB COUNTY, FL 

RECORDER'S M9,10: Leg,b,:;y of docume~I 
un~!irlanJr/ \fhen received. 

THIS IS NOT A SURVEY 

SHEET20F2 


