Agenda ltem #3K-4

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: February 4, 2014 Consent [X] Regular [ ]
Public Hearing [ ]

Department: Water Utilities Department

l. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to accept: an Assignment of Utility Easement by
Globex Investment Group Il, LLC (Globex) to Palm Beach County (County).

Summary: Globex desires to assign and convey to the County its interest in the Utility Easement
granted on October 14, 1996, by Park Pointe Community Association, Inc, to Maria A. Romanelli
Trust, and recorded in ORB 9498 Pg 241 (Utility Easement), subject to the reservation to itself of
certain indemnity provisions and requirements of the Utility Easement. The Water Utilities
Department recommends to accept the Assignment of Utility Easement. District 2 (MJ)

Background and Justification: Globex is the owner of a property (Property) on Jog Road,
south of 10™ Avenue North, and proposes to construct a day care center. The project is required
to connect to a public wastewater system. County requested a utility easement to approve a
connection to the nearest County owned wastewater facility, located on Park Pointe property.
Upon completion of construction, County will assume the ownership of the constructed
wastewater facilities, expanding its wastewater collection system and providing potential
wastewater service connection possibilities to adjacent properties. The Utility Easement,
previously granted to the predecessor of Globex, shall be assigned to the County. Certain
indemnity provisions and requirements will remain the responsibility of Globex and any
successor(s) owners of the Property.

Attachments:

1. Location Map
2. One (1) Original Assignment of Utility Easement with Exhibit A

Recommended By: '/2’2'//4—
Deéepartment Director Date

Approved By: /%/{/\/v—-/—\« //&?//L/

Assistant County Administrator ! Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2014 2015 2016 2017 - 2018
Capital Expenditures 0 4] 0 0 0
External Revenues 0 0 0 0 0
Program Income (County) 0 0 0 0 0
In-Kind Match County 0 0 0 0 0
NET FISCAL IMPACT 0 0 0 0 0
# ADDITIONAL FTE
POSITIONS (Cumulative) 0 0 0 0 0
Budget Account No.: Fund Dept Unit Object
Is ltem Included in Current Budget? Yes No
Reporting Category N/A
B. Recommended Sources of Funds/Summary of Fiscal Impact:
No Fiscal Impact
i £ / /N
C. Department Fiscal Review: OJW“ V” XL MT
lll. REVIEW COMMENTS
A. OFMB Fiscal and/or Contract Development and Control Comments:
OFMB%)/U\ Y Co‘ﬁtract Devg@pﬁ{ent and Con
//&& Jiu 2 FY A et

B. Legal Sufficien

//7,&//'//

Assist a;nf f':'ounty

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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PREPARED BY AND RETURN TO:
F. Martin Perry

Perry & Taylor, P.A.

4500 PGA Blvd., Suite 204

Palm Beach Gardens, FL 33418

ASSIGNMENT OF UTILITY EASEMENT

ol
THIS ASSIGNMENT OF UTILITY EASEMENT is made thisé&_ day of November, 2013 by and between
Globex Investment Group 1, LLC, as Assignor whose address is 2239 Stotesbury Way, Wellington, FL 33414,
and Palm Beach County, a political subdivision of the State of Florida, as Assignee, whose address is 301 North
Olive Avenue, West Palm Beach, FL 33401,

WITNESSETH:

WHEREAS, on October 14, 1998 Park Pointe Community Association, Inc., a Florida not-for-profit corporation,
flk/a Luceme Park Community Association, Inc., as Grantor, granted a Utility Easement to Maria A. Romanelli
Trust, as Grantee, which Utility Easement was recorded in the Public Records of Palm Beach County, Florida on
October 24, 1996 at Official Record Book 9498, Page 241; and

WHEREAS, Assignor is the successor in interest to Maria A. Romanelli Trust as to that tract of land described in
Exhibit A to the aforesaid Utility Easement; and

WHEREAS, Assignor owns certain property within Palm Beach County, which is further described in Exhibit ‘A’ to
the Utility Easement (hereinafter, the “Property”).

WHEREAS, it is necessary to utilize the Utility Easement to provide wastewater service to the Property.

WHEREAS, Assignor desires to assign and convey all of its interest in the aforesaid Utility Easement to Assignee
subject only to the reservation to itself of the mdemnlty provisions and requirements set forth in Paragraphs 4 and
5 of the Utility Easement.

NOW, THEREFORE, in conaderatnon of the sum of One Dollar ($1.00) and other valuable consideration, the
receipt and suffimency which are hereby acknowlgdged, Assignor hereby assigns and conveys to Assignee all of
its rights in and to the nonexclusive perpetual easement appurtenant to the property described in Exhibit A to the
attached Utility Easement subject only to the reservation to Assignor of the indemnity provisions and requirements
set forth in paragraphs 4 and 5 therein as to which Assignor and any successor owner(s) of the Property agree fo
continue to be bound to in perpetuity. In addition, Assignor and any successor owner(s) tc the Froperty,
acknowledge that the Utility Easement is necessary for the continued provision of wastewater service to the
Property, and that, if the Utility Fasement is terminated for any reason whatsoever, that Assignor and any
successor owner(s) to the Property shall be reqmred to replace the Utility Easement or to make prowsmn for an
alternate connection to the County’s wastéwater system This Asmgnment shall be recorded and is intended to
run with the land to successor owner(s) of the Property

te : 7 Page 1 of 2




IN WITNESS WHEREOQOF, Assignor has executed this Assignment of Utilify Easement on the date first above
written.

WITNESSES: Assignor:

Globex Investment Group I, L1.C
P )'ne: AN, e e ;%/(;D/zd// 74

By:
Its Managing Member

Print Name: (jﬂf fGF 00

Notary
STATE OF FLORIDA

COUNTY OF
The foregoing instrument was acknowledged before me thlScQQ- day of November, 2013 by
/U(_’p( Ild , managing member of Globex Investment Group lI, LLC, who is personally known to meg or who
Droduced as identification. M
“Notary Putf]i/é ]
Type, Print,‘,’
SUJAILY MARSHALL !
% (SEGRMYISSION # FF 000592
s £18,2017
ASSIGNEE’S ACCEPTANCE m’ii‘ﬁ'iifmﬁ%ﬁbﬂwndmm

ASSIGNEE HEREBY accepts and agrees to all terms and conditions of thls Ass1gnment of Utility
Easement in consideration of the grant thereof.

ATTEST: PALM BEACH COUNTY, FLORIDA BY ITS
SHARON R. BOCK, - . BOARD OF COUNTY COMMISSIONERS
CLERK AND COMPTROLLER

By: ' By
Deputy Clerk Priscilla Taylor, Mayor

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY -

By:

County Attorney

APPROVED AS TO TERMS AND
CONDITIONS

By:

Director-Water Utilities

| Page 20f2




THIS INSTRUMENT PREPARED
BY AND RETURN 10:

Richard W. Carlson, Jr., [sqg.
2377 Crawlord Court

Lantama, FL 33462-2511

I‘
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\; :/ UTILITY EASEMENT
& j)

THH; wﬂ‘uﬂf EASEMENT ("Utility Easement”) is made this 1% day of October, 1996,
by amd between Park Pointe Community Associaion, Inc., a Flonda not-for-profit
corporau)g;}f ka. Lucerne Park Community Association, Inc., ("Grantor”) whose address
is 3201 ¥ou(Pk Drive, Lake Worth, Florid, 33467, and Maria A. Romanelli, Trust
("Grantee Hﬂmsu address is 4240 Fairview Court, Lake Worth, FL, 33467,

‘) WITNESSETH:

WHEREAS. Gr'mmrxﬁ the owner of certain property located in Palm Beach County, Florida,
known as Tracls A and B@;crm. Park Plat No. 2, according to the plat thereof on file in
the Official Records of lh%ltrk of the Circuit Court in 2nd {or Palm Beach County, Florida,
recorded in Plat Book 49, }h,,i‘)ﬁ (the "Property™): and,

.
. WHEREAS, the Property hay mt.l-\am puhblic samldr) sewer line installed in a public utility
© easement; and. { {\ﬂ:ﬂ\

P

WHEREAS, pursuant to L,nw,mv}mmb )’Equr.remt.ms Grantee must connect 10 the public
sanitary sewer line: and, %, O

WHEREAS, it 15 necessury o pruviJS/%fnrabuhlm easement to cnnumcnlly access the
sanitary sewer line with minimum disrupgion-fo Grantor.
\7'; /\\\:‘

NOW,. THEREFORE. in consideration of l}m of Oni- Dollar (8]1.00} apd other valuable
consideration, the receipt and suificiency of wl@’/ ah"}ig}\trchv acknuwledged, Grantor hereby
grants to Graniee pon-exclusive pempetual ease sprappurienant to the praperty described in
Exhibit A, attached hereto and made a part bereo [01’4:‘1(. installation of a sanitary scwer line
over, vpon, and through the property described in 1h1} B. attached hereto and made 8 part
hereof (TEasement Area®). subject 1o the following cfms.-‘ipd conditions:
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1. Grantor reserves the right and privilege to use and occupy, and to grant others the
right to use and occupy the Easement Area for any use which does nol impair the purposes
for which the easement was granted. By acceplance of this casement, Grantee acknowledges
that an access tracl and parking, irrigation, landscaping, and fencing will not impair the
purposes for which the easement is granted.

2. The construction, installation, repair, replacement, and maimtenance of the sanitary
sewer line installed pursuant to this casement shall be the responsibility of Grantee and shall
be-dune in accordance with generally accepted engineering principles and any plans and

-5
k’syf ations approved in the governmental permisting process. Grantee shall at all times

wp.'ﬁ” in the use of the Easement Area all applicable municipal, county, state, and federal
s rdinunces, codes, statules, rules. and regulations. Grantee shall repair. rephue, and
n:\:»lnru'“tht_ Easement Area to the condition in which it existed prior to its work in the
EA.s xﬁc. TCa.

-
3.

granted hv }Qﬁ)\mslrumcm
)

4. Gratite shall kecp the Easement Area (and all portions thereol) at all times free of
mechanics™ I Dsf olher lens for labor, services. supplies, equipment, or materials
purchased or pr &wl? directty or indirectly, by or tor the Gramiee (ar any entity related or
affiliated with lh\f{ﬁ,ﬁtfm e). Granlee agrees that it will promptly pay and satisfy all licns of
conlractors, suhuﬂﬁpmtﬁm,,mc:.hanm. laborers, materialmen, suppliers, and others of like
character, and will )ngldﬂmlv defend, and hold Grantor harmless from all liabilities,
expenses, damages, thaims costs, charges and fees, including, without limitation, bond
payments for release of féh@ahd attorneys’ fees and casts reasonably incurred in discharging
the Easement Arca (or a(l_’ ¥ portion thereof) from any liens, judgments, or encumbrances
caused or suffered by or throy lﬂhL Grantee, whether or nol suit is brought or appeals Liken
thereirom. In the cvent any éﬂ.h Jiens shall be made or filed, Graniee shall bond against or
discharge same within Ihmy L’ﬁ)r s after receiving writlen notice of the filing of same.
Grantee shall not have any aulh&n*u,_‘pJ Ly.create any liens for labor or material on the Easement
Arca. and all persens contracting-Wwitfy: nihe Grantee for the performance of any services,
supply of materials. or provision of any ,mﬁrk done in, on. or around the Easement Area, and
all materialmen, contraclors, suppli u,.»g%".dmmus, and laburers are herchy charged with
notice that they must Jook solely to lhvt-\sﬁmmsvm secure payment of any bill for work done
or material furnished at the request n?{éﬁ\lr}]«,hr&n of Grantee.  Grantee shall include the
immediately preceding sentence in cach nd’ every construction contract and maintenance
agreement with respect to the Easement Arga. '\\ i

Grantce hereby agrees, and all p‘lrnuskb}; r}ﬂ'ﬁu of their use of the Easement Area
shall be deemed w have agreed, 10 mdcmml; sfend, and hold barmless Grantar (and any
entity which controls, is controlled by, or is under )tnﬁ;?n contro} with Grantor, directly or
indirccily, and all of their respective officers, direc;@:gj t)g[}ncrs. cemployees, successors, and

assigns) from and against any and al) liabiliics, wﬂfl!ﬁ%&‘.s claims, cosls, or expenses
_f:-a
W"!s’ by
Y, o, £
R el AN
lf‘,\;

Fhal K
P

5 \-«*-’":,_.,va—“-\;‘o
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whatsoever (including all reasonable attorneys® fees and costs whether suit be brought or any
appeals taken therelrom) arising [rom, growing out of, or connecling, in any way with any
use of the Easemnent Area.

6. This Crility Easement shall be governed by and consirued in accordance with the laws
of the Siate of Florida. The venue of any litigation or administrative proceeding shall be
exclusively Palm Beach County, Florida.

7 All provisions of this instrument shall run with the Iand and shall be binding ppon and

H— /)nﬂr o Grantor's and Granlee’s successors, assigns, contractors, agents, and emplovees.

N\ /),.r’

t{v"“‘;} Granlor does hereby [ully warrant that Grantor has good title 1o the Easement Arca
ﬁﬁ ﬂq,‘h;: has full power and authority 1o grant this casement.

IN W}'T’\-‘ESS WHEREOF Grantor hus executed this Utility Essement the date firsi-above
written. v /
;,?

g >
\VIT'\FQSE‘; x - GRANTOR:

Park Pointe: Community Association, Inc.,
a Florida not-lor-proflit  corporation.

"',»"/

.

g, President

Nuotary

STATE OF FLORIDA
COUNTY OFM%%
;

.-‘\},, !,-J
The foregoing instrument wa¥, ¢m’ﬁnm1;dggd before me this day of October.
1996, by Jay Fertig. as President “R?%f J}Jmnlu Community Assaociation, Inc., who is

pcrs,nnallv known to me or who produce t ldLnllllLdllun

Naotary Puhl
EFAL r":’ :?VN“HN anl (- nd- e
HANNAH L f&i&“ 1 \S,f[‘ ype, Print, or Stamp Name of Notary
cesas7ia T
CONBRSSION EXFX ES ;
FEB. 8,2000 AR (SEAL)
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GRANTEE'S ACCEPTANCE

GRANTEE HEREBY accepts and agrees 1o all terms and conditions of this Utility Easement
in consideration of the grant thereof.

WITNESSES: GRANTEE:
Maria A. Romancelli Trust

Maria A. Rofnanelli, Trule

STATE OF FEORIDA
Cout NT&;)F’{ALM BEACH }
’-"‘r’ ER
The' Tbi‘uvumv instrument was acknowledged before me this gufday of October, 1996,
by Maria A. anelli, Trusiee uf Maria A. Romanelli Trust, who is personally knowo to
_me or who pr j fy’ A 35 identification.

{ = .
=g -

Notary Public

Type, mem e R gty

My comm. expires Nov. 30, 1997

mm C 334864




Tract 1281 k 22, Less the South 236 feet thereof, as measured
perpen tui ¥ to the South line of Tract 21, and together with the
South ha‘ }ag the 30 foot right-of-way (abandoned per Resolution R-
85~994, ,Beach County records) lying between Tracts 20 and 21,
Block 22, \‘EbHE PALM BEACH FARMS COMPANY, PLAT NO. 3, according to
the Plat theraﬁﬁ “6n file in the 0ffice of the Clerk of the Circuit
Court in and” alm Beach County, Florida, recorded in Plat Book
2, Pages 45 gh 54.

Yt -’J«

EXHIBIT A TO UTILITY EASEMEMNT 2,
PAGE 1 OF 1 'x:"f,’:«{”,?
pt %;:/;.F 5
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EASEMENT DESCRIPTION:

A 20 FOOT WIDE EASEMENT LYING IN TRACTS "A* AND "B", LUCERNE PARK
PLAT NO.Z)ACCORDING TO THE PLAT THEREOF ON FILE IN THE OFFICE OF THE
LLERE? CIRCUIT COURT IN AND FOR PALM BEACH COUNTY, FLORIDA,
RECORBED RUPLAT BOOK 49, PAGE 196, THE CENTERLINE OF SATD 20 FOOT WIDE
PASEME&S{T’@{NG MORE PARTICULARLY DESCRIBED AS FOLLOWS:
(.OMMFNCT@G’ THE SQOUTIHEAST CORNER OF SAID PLAT OF LUCERNL PARK
PLAT NO. 2; THENCE N.00°2620°E., AS A BASIS OF BEARING, ALONG THE EAST
LINE OF SATD PLAT, ADISTANCE OF 381.58 FEET TO THE POINT OF BEGINNING;
THENCE N.89°3349°W,, LEAVING SAID EAST LINE OF SAID PLAT, A DISTANCE OF
86.00 FEET TO Tmzfémr OF TERMINUS.

g

- CONTAINING 1686 S%!J FEET.

I'REPARED BY:

MICHAEL ; MULFER PLS #1004
MULLER LAND SURVIEYING

F.O, BOX 3640
LANTANAFLORIDA

DATE: w26

SHIF | OF 2
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EXHIBIT B TO UTILITY EASEME@K{

PAGE 1 OF 2 a«,.«;_ﬂ i)ﬁ
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ORE. F4F& P3 2%7
NOROTHY i KILKENs CLERK PB COUNTYy FL

THIS IS NOT A SURVEY

SHEETROF 2

EAST LINE OF LUCERNE PARK PLAT NO. 2

PANY, PLAT NO. 3

POINT OF TERMINUS [
F’_ j@:ﬁun"w 86.00"

! . om%ﬁ‘fturcﬁpr 20" EASEMENT
o

TRACT 21, BLOCK 22, LESS THE SOUTH 238"

PALM BEACH FARMS COM
PLAT BOOK 2, PAGE 45

,,F:‘“x\ - BEARING BASIS

-

_POC.
SOUTHEAST CORNER
{ (’*\ LUCERNE PARK NO, 2

'm-’lf' Sy

M./\

@
EXHIBI'I‘ B PO UTILITY EAS ENT‘)
PAGE 2 OF 2 m/;g

RECORADER'S MEMD: Lagibiisy of document
unzatislaclaty whe received.




