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PALM BEACH COUNTY 'Y)Q,_1/'\ '¼::l 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: February 4, 2014 [ ] Consent [ x] Regular 
[ ] Ordinance [ ] Public Hearing 

Department: Palm Tran 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: 

A) an Amendment to the Agreement for the Management, Operation and Funding of Palm 
Beach County's Public Transit System by and between Palm Beach County and Palm 
Tran, Inc., to add two (2) County employees, the Deputy Director for Fixed Route 
Operations and the Director of Administrative Services, to maintain the current status of 
Palm Tran's Maintenance Manager as a County employee;. - · 

B) the addition of the Deputy Director for Fixed Route Operations, pay grade E03, to the 
County's payroll complement; and 

C) the addition of the Director of Administrative Services, pay grade E03, to the County's 
payroll complement. 

Summary: On January 9, 1996, the Board of County Commissioners (BCC) approved an 
Agreement (R96-180) with Palm Tran, Inc. for the Management, Operations, and Funding 
of the County's Public Transit System. Staff desires to amend this Agreement to add two 
(2) additional County management level employees to assist in the day to day operations 
of Palm Tran, Inc., and to confirm the status of Palm Tran's Maintenance Manager as a 
County employee. The two (2) additional positions and the Maintenance Manager will 
participate in the Florida Retirement System. There are adequate funds currently 
budgeted to fund these positions through the remainder of FY14. Countywide (DR) 

Background and Justification: Currently, there are three (3) employees of the County 
that assist in the day to day management of Palm Tran, Inc. including the Executive 
Director (E05), the Assistant Director (E03), and the Maintenance Manager (Pay Grade 
46). These positions and the two (2) additional managerial positions added will, as County 
employees, participate in the Florida Retirement System. All other employees are 
employees of Palm Tran, Inc. and participate in the Palm Tran Pension Plan. 

Attachments: 
1. Amendment 
2. Agreement (R96-18D) 

Reeomme"ded Bye ~~r 
,, Executive Dire or 

/- 2.JJ-11 
Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2014 2015 2016 2017 2018 

Capital Expenditures 

Operatina Costs $220,420 $339,852 $349,352 $359,136 $369,214 
External Revenues 

ProQram Income 

In-Kind Match (County) 

NET FISCAL IMPACT $220 420 $339 852 $349 352 $359 136 $369 214 

# ADDITIONAL FTE 2 2 2 
POSITIONS (Cumulative) 

Is Item Included In. Current Budget? Yes .1(__ No_ 
Budget Account No.: 

2 

Fund !BYD Dept 5Y O Unit YO.(iov:. ObjectYC\f,ou.', Program Code/Period __ 

B. 

2 

Recommended Sources of Funds/Su.-irmary of F.i.scal Impact: n 
Thu-e. Of~ __ CLde.i\lCtk.. --li.mdS bu_d~e,zj \--o --run d 

. +\rie'.:,-e..:Vo~i1'0/"'\'.'.::, ~,ow h f:-V IL\. 

C. Departmental Fiscal Review: 
II 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

OFMB 

j/& 9 lb<\ 

B. Legal Sufficiency: 

I 31 I 
ssistant County Attorney 

C. Other Department Review: 

Department Director 

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT) 



FIRST AMENDMENT TO THE AGREEMENT FOR THE 

MANAGEMENT, OPERATION AND FUNDING OF 

PALM BEACH COUNTY'S PUBLIC TRANSIT SYSTEM 

BY AND BETWEEN PALM BEACH COUNTY 

AND PALM TRAN, INC. 

(R96-18D) 

THIS FIRST AMENDMENT to the Agreement for the Management, Operation and 

Funding of Palm Beach County's Public Transit System (hereafter referred to as the 

"Agreement"), is made and entered into this 4th day of February, 2014, by and between Palm 

Beach County, a political subdivision of the State of Florida, by and through its Board of County 

Commissioners {hereafter referred to as "County") and Palm Tran, Inc., a Florida not-for-profit 

corporation and instrumentality of Palm Beach County, by and through its Board of Directors 

{hereafter referred to as "Palm Tran"). 

WITNESSETH: 

WHEREAS, the Board of County Commissioners created Palm Tran to be and function as 

an instrumentality of Palm Beach County; and 

WHEREAS, thereafter, the County entered into that certain Agreement with Palm Tran 

regarding the operation of County's public transportation system (also commonly referred to as 

Palm Tran but referred to hereafter as "System") and the provision of certain services to 

facilitate the management of the System with the County retaining title to and ownership of 

the transit property and all revenues derived from the operation of the System; and 

WHEREAS, under said Agreement, Palm Tran was to furnish certain personnel and 

services required by County for the operation of the System and County was to furnish certain 

higher level managerial personnel; and 



WHEREAS, the parties desire to modify the Agreement to identify other positions that 

will be filled by County employees. 

NOW, THEREFORE, in consideration of these premises and of the mutual promises and 

agreements hereinafter set out, the parties agree that the agreement is amended as follows: 

1. Section II. General Management ofthe Agreement is revised, in its entirety, to provide 

as follows: 

A. For the purposes of this Agreement, Palm Tran will be the employer of all 

employees holding positions necessary for the operation of the System, excluding the positions 

set forth in paragraph B. below. Palm Tran positions shall not be included within County's 

Classification and Pay Plan. Palm Tran's employees shall not be deemed to be employees of the 

County, shall not be included within or subject to County's merit system, shall not participate in 

or be entitled to benefits provided to County employees, and in accordance with Florida law, 

may not participate in the Florida Retirement System. This provision does not prevent Palm 

Tran employees from participating in certain programs or benefits made available by County to 

Palm Tran employees, such as deferred compensation, health, life, dental, and disability 

insurances, etcetera. Palm Tran employees shall be compensated by Palm Tran for their 

services. Employees of contractors providing services that benefit the System shall not be 

deemed to be employees of County or Palm Tran. 

B. Palm Tran's Executive Director, Assistant Director, Deputy Director Fixed Route 

Operations, Administrative Services Director, and its Maintenance Manager shall be employees 

of the County and shall be compensated by County for all services provided for the benefit of or 

management of the System. These positions shall be included in the County's complement of 
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employees and the County's Classification and Pay Plan. Palm Tran's President shall be the 

County Administrator of Palm Beach County and an employee of County. The parties 

acknowledge that other employees of the County may provide services for the benefit of Palm 

Tran but that such employees shall not be deemed to be employees of Palm Tran. 

C. Palm Tran's President shall exercise general supervision and control over all 

activities of Palm Tran in accordance with Palm Tran's Bylaws and as directed by Palm Tran's 

Board of Directors and County's Board of County Commissioners. Palm Tran's Executive 

Director shall be responsible for the day-to-day management, operations and oversight of Palm 

Tran, the supervision of Palm Tran's employees, and the performance of the duties described in 

Palm Tran's Bylaws and others assigned to him by Palm Tran's Board of Directors, its President 

or County's Administrator. 

2. Paragraphs A and C of Section IX. Equal Employment Opportunity & Affirmative Action 

of the Agreement are revised, in their entirety, to provide as follows: 

A. Palm Tran will not discriminate against any employee or applicant for 

employment because of race, religion, color, sex, national origin, ancestry, disability, age, 

marital status, veteran status, familial status, sexual orientation, or gender identity or 

expression. Palm Tran will take affirmative action to insure that its applicants and employees 

are treated without regard to their race, religion, color, sex, national origin, ancestry, disability, 

age, marital status, veteran status, familial status, sexual orientation, or gender identity or 

expression. Such action will include, but not be limited to the following: employment, 

upgrading, demotion, or transfer; recruitment or recruitment advertising; lay-off or 
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termination; rates of pay or other forms of compensation; and selection for training including 

apprenticeship. 

C. Palm Tran shall not exclude any person on the grounds of race, religion, color, 

sex, national origin, ancestry, disability, age, marital status, veteran status, sexual orientation, 

or gender identity or expression from participation in, deny the benefits of, or otherwise 

subject to discrimination under any program or activity for which County has received federal 

financial assistance from the Federal Transit Administration. 

3. Paragraph B of Section X. Liabilities & Indemnification is revised, in its entirety, to 

provide as follows: 

B. County will pay, on behalf of Palm Tran, liability claims from third parties for 

damages, in tort, for injury or loss of property, personal injury, or death caused by the negligent 

or wrongful act or omission of any officer or employee of Palm Tran, while acting within the 

scope of his office or employment in the performance of this Agreement, to the same extent 

that the County would be liable for the acts of its officers and employees. Nothing contained 

herein shall be construed as an assumption of liability beyond that which a county has under 

Section _ 768.28, Florida Statutes. Furthermore, this paragraph shall not be construed as 

cumulative in nature so as to effectuate an assumption of liability by County which would cause 

it to be liable for a sum in excess of $200,000.00 for a claim or judgment, (or portion thereof), 

for damages in tort by any one person, or for a sum in excess of $300,000.00 for multiple claims 

(i.e., more than one person} arising out of the same incident or occurrence, except as such 

liability limits may otherwise be modified by Section 768.28, F.S. It will be the responsibility of 

Palm Tran to notify County of any such claim, however made, including but not limited to, 
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service of a complaint or other process upon Palm Tran, immediately upon receipt thereof. A 

copy of any such claim and/or process will immediately be delivered to County's Department of 

Risk Management and Office of County Attorney, Chief of Litigation. 

4. Section XVI. Control is revised, in its entirety, to provide as follows: 

A. All services provided by Palm Tran under this Agreement shall be subject to the 

supervision of County, acting through its County Administrator or his designees. County is not a 

successor employer of any Palm Tran employee. County has stipulated, in certain proceedings 

before the Florida Public Employer Relations Commission, that it is a joint employer of certain 

Palm Tran employees. Palm Tran employees are subject to and shall comply with the 

requirements of the Office of Inspector General, Palm Beach County, Florida Ordinance and the 

Palm Beach County Code of Ethics Ordinance. Final authority on all matters relating to the 

management, funding and operation of County's System shall reside with the County. County's 

Department of Surface Transportation may also be referred to as Palm Tran. 

{Remainder of Page Intentionally Left Blank) 
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IN WITNESS WHEREOF, the parties, by and through their duly authorized officials, have 

hereunto made and entered into this First Amendment and set their hand and seals on the date 

set forth above. 

ATTEST: 
SHARON R. BOCK 

By: __________ _ 

Deputy Clerk 

ATTEST: 

By: __________ _ 

Secretary/Treasurer 

APPROVED AS TO FORM 

AND LEGAL SUFFICIENCY 

G:,.draney\APalmTranManagementlstAmend.pt1~26'2014 

PALM BEACH COUNTY, FLORIDA, BY ITS 

BOARD OF COUNTY COMMISSIONERS 

By:. _____________ _ 

Priscilla A. Taylor, Mayor 

PALM TRAN, INC. 

By: ______________ _ 

Priscilla A. Taylor, Chair 

APPROVED AS TO TERMS 

AND CONDITIONS 

~ Shannon R. LaRocque 
-"\'~Asst. County Administrator & 

Palm Tran Interim Executive Director 
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AN AGJlBl!MlDIT !!'OR T1!l!: · , 

KAlO,G!!MXN'l', OPUATIO!f AND 1'11NOING Of·, 

PAUi' BUCH COllNTY'S PUl!!.IC ,'l'IUNS!:T.,SYSTEM,, 

·BY AND l!ltTlfl!EN, PALK ,BUCll COUNTY , 
AND PA.tk TllAN, XNC, . 

'~ 

' '.¾ ,' 
JAN OS \990-. 

( 

,_ ,, TS:IS AGUD'.ENT, made .and entered into 
. • . - ' . t.. 

this day 
j! 

of.' 

Ja~uary, 199'6, by and . between •Palm ee·actr County, a political 
... ; . 

a:u.bdivision of the S-ta.t~-,Of- ·Fl~rid~ by and tt;rough its Board of 

Courit.y. Commi~aione-r~_ ·: (qlt'eafier ~eferred tp ~~ _"q,unty"), and: Palm . ' 

Tran, Inc., a Flo.rid& not- for-profit. corpo~tion (here&fter 

referred to ~a •Palm Trart"). 

wrrn:usrrn, 

County, the transportation 

facilit-iis used ' to ,furnish 'county~wide, public 

services; and 
'· 

J 

equip.merit ,nd 

transpcJj..lation 

'> 

lflll:R.llS, P4lm !rat\• waa created as an i~.s~rument~lity of Palm 

. 
Be,ch County,. fo,r, t.he. p'urpose of :>wning, operating'_pr mana~ing the 

County's public and paratraneit tr&napottat~on.~yv~m and by so 

doing lessening , the burden on the Count~' to provide ' public 

• 
transportation; &nd ' . :, 

• , WRXR:U.S, <;ounty desires to contract · with Palm Tran for the 

operation of County's public transporta:tion system 
,· . ', 

" (hereafter 

' ' 
itsystr:m111 ) and the provision of ~erta'in ser:vices1:,to facili-tate the 

,,, 
management of the System with the County retaining title, 

ownership, ~d the iight' to· ·u~: a.nd ~~,ess. all t~ansit property 

and all of the reVenuee· · to ~ derived ther~f'r~. and Palm Tran 

} ' ' . . .. • 
furnishing the personne~ and se~ices needed to operate the System; 

' 
' . 

i 

"' .. 
J 

" 

' , 

,, ., .. 

Attachment# ____ cf)__· __ _ 
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- ... '·' -•· . \ .... 

aJ"ld \ ,'I 
). ' 1. I 

' .\ i;"" •1· 'r 
· WHXlUtAB, ~he patties desire to ~nter ihto 'ar{ .igl:'~emen.t. ~e·tt.ing' 

forth the ,term~ and conditions under whi9h, P.a~m Tran ~i~r'f fJ,~n-,:~,h. 

s-µch service:s and personnel as may be re.qufred to operat~ coUntyi,~ 

Sya:tem, and _;he manner ~n which ~he j:;Ounty will · pay the cOst·a 

incurred oPerat~ng.'·_th& System. :, .. . ._, . . . .. .. \ 

NOW, ~ll-~ th· coilSide'i--at~on 
b 

mutual promisea· md _,gre~ments 

hereto agree as ,t:Ollowa: 

of th~,S"e premises and of the 

hCreinafl!er, set' out, the I?artiea 
' 'l> 

S•ation I,. •ED9&51aunt of Pala Tran . 
f 

. A:. County reitaine and engages Palm Tran to _provide certain 

services for the management and operation of. its 
t -. --... . ~ 

accordance with such reasonable performance standards 

System' in 
if 

as ~ay be 

developed by County. ,~• Palm Tra,n shall un
1

dariake · it's ¢uti~d. ~nd 

responsibilities undeJi this Agreement in ehCh a manner as may be ., 
determined or re'qu:ired by Count~. 

' ' 
Section II .. ✓ 

Palm Trill) will be the employer of a~f1 employees necessary 

for the operation of the tr~ns.it:.
0 

·sye~em, e?'c~it ath~-~ its president, 
• 

a.nd executive director, and ~h.e ~s~ista.nt :.dir;ector of P.;lm Tran 
4 ' ' • ' 4J I• 

(Department of Surface Transportation) eha'.l,l be 'and shall remain .at 
.. (. . ~ . 

all times employees .of the County,· and shall· be compensated by ., . 

County for all eervices'providod for the 'management of the System . 
. ·, : •. l' . . , 

Palm Tran' a employe~s shalf not be deemed to be. employees of the 
I 

co.unty. or subject ~~ _'j-'o-unt'£,' s merit system, and shall not be. 

entitled to membership-in the Floiida Retirement Syete~, nor any 

' . 
2 

•· 
J 

,• '·· 

' ' 
L_~ 

r..,_, ''l 
' :J. i 

·•, ,.., ,I 

: ' (. 
., 

, .. 

·•' 

D 
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- -. ;_, 
,, 

' ,;,,. 
,_, /" 

.. ,., 
; "\ 

,J ... 

·., or • . . 'rJ .. 
other benefits, provided or availa?le td t.h:e· County•~ ~mp).oJff?·es .· 

Simila.rly, any towity personnel p~ovidiri~·a~i1.:~an9e d.r .s~;rii'J~~ 'to: . . . . 

··Palm Tran shall not be deemed the e~ployeea .o,f Palm Tran.·.~ i •'. ·,, 
B. P~lm Tran's presid~nt shall exer;~~e ~e~eral ·sJ}e~,/i;~io~ 

,·, 

arid,, control, o;:,er all ac;:ti_:"itieq of, P .. a1f_-.Tran .in accordance. witti 

P.,;tm T.ran• .. Bylaws and as ,directed. by :Palm Tran's Board of 
. .. ; ' 

.. 

Directors. Palm_ TX"&.n' e'.·exec\iti ve. director shili;l be responsibie for 
. .. i . 

the _day to day. •·~a9ement and operations· of ' Palm 'j'ran•, the 

supervision of P~lm •Tran' a employees, and the. lerformance Of -the 

duties d~scdbed in Palm Tran's Bylaws and· others assigned to him 

by Pa,ltn Tran• a Boa.rd of DireCtors or its president. Ill acid~tiolt, 

County will provide, at its.ex;panse, 
l • 

a County employ~e. who as the. 

aesiet.an·t director"' of County' a. Department of ..rlurface 

Tra.nsporta"tion, aha.11 '' assist the executiVe aire"ctor ,with > the 
' 

supervision of Palm: .Tra.Il: a employees a.nd the:fd°ay to 1lay management 
·• 

and operations ot Palm·Tra.n. 

S•Qtion III. Prop•rty, Faoilitiea and -~.~t:Vi_o•~\ 

A., County .w~ll provide all office, ~arage, parking, bus 
.j ' ,G • , 

maintenance and storage facilitl'es, fueling Stat-io'na, ·buses,. and 

• oth~r. equipmer_it, auppl~ea, mater~a_ls,, f~~~_tur~,. and serv.,,ice~ as 

a.re necessary and appropria.~e ·for' the ope.r:a,t"iOn '-o( the System . 
. . 

B. Se,:vicea to ,be provi.ded ))y ·. Palm Tran :hall inci ude b~t 
. . -~ 

shall not be limited to'the following: .. 
' . . . ·./', 

1.. Opera.ting tha · Sy.stem and related facilities in an 
. . I 

efficient and c_oetJ'ffec':ive manner and in accordance with 

such reasonable per
0

formance stahdards as may be established by. 

•• 

• I 

'. 

. i, 
'•.;:-. 

rl,,,-1•1 

• 1 i . ,lf,. 
', ..... ·' .. 

' 
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;' •·~ l, , ,J. .. - -·> ., 
........ 

'· ,. 
, .... ;· -;." .. , 

County, a~d providi~g such ·midd-3.e ley~-\·ma'.riageme~t. servic~s a~ 

,may be req\li;e:d by County;_ 
. ( 

2. H.iring, training, su2ei-vising ,- and disciplin.J.ng :Palm . .'fi :·· .· . :' 
Tran• S personnel in accordance with· polic.ies and ~tocedu_I'~~ 

. t.. 
appro':ed by County;·-. · 

• 
)-. Inauring ' that operating perSonnel 

includin'g' but·. not. l~mi.'i:.e~ to adminis;rative and cle!rical 

maintenaqce . and other. shop 

pe:r11onnel, a.nd,--B~i>erV"iaors are employ_ed_'i ~ 
4, Developing and maintaining ~ppropriate personnel 

j 

-policies and l'_'ecorda approved·by the County; 

. ; 

S. Developing and . maintaining accou.nt·ing, inyeritory, . '. ' 
purchasing, off~ice management and rec~rd keeping !)rocj/:1res iri 

conjunction wi th,,and •ubj ect t·o the ·a9proval ot' County; 
' . ,. . ) 

6. -· ContpJ.~·ting accounting, r~cm:.d keeping and other 
. I . - f . 

reports, including monthly financial and operating s~atements ,, : . . 

in accordance with appli.cable feder'al, state anr;i County 

regulations and requirementa; 

' 7. Pia.nning, developing 

' . ' ./1 • __ ,...-~.\ 

1' 
and. recommending 

:, 
routes, 

schedules, le.vela of se~ice, service extension and service 
,I 

policie~; ·-,. 

8. Oev<tlopin9 and implementing public relations .. and 
·"' 

marketing progra:a,w; ., 

9, Supervising and recOIUme:nding ., th" rate anq. fare 

, ' 
structure; 

10. Preparibg c;pital_ and operating budge.ts; 
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- ='i .;..,_· .,, 
,. .... ~--

,. ' . 
. , 

. ~ ". 
11. Developin~ specifiC:atiops : f.n, •·C()nj~nCtion withi 

., 
County's· PUrchasing Depart~ent 

'responsib~e ~or the procuremen~ 

. ,· r, 

6r1'.:',an~/ other_. _dep,.a.r~i¼eO.i 
' . •.' ~- ' 

o·r 'acqtiisit1on· 'of fflai::~flals, 
' 

' 

goods_, equipments, or _service·s, including construCti.$.'r.,<·and 

12 . Administering, eupervie ing. a~~ ~O~i torin~\~nt·i"~~~~ · 
. :f 

as req"Uired by County; 
,·,. 

,_; · 13 .. Ma.i0;taining a~l ;\,quipment ;nd facilities, 

• i 

. .. ' 

14. ·Pl&n.fl.ifig, office', •"Shop and- ···garage location and 

.h 
.layouti 

15. Developing and implementing s·af1ty and loss control 

programs as required by the County and all applicable f~deral, 

state and locAl law1 1 as minimum standards; 

16. Negotiating and administering collective ba.rgaining . ' 

agr~ement, anO Secti~n 13(c) as~uran~es, incl~ng all 

" ' 
modificatlona a~d amendments thereto, and atl lAh?r disp\l.tea. 

and grievance.Sf ',~?hj·ect to the appro~ai:· of the County; 

17. ''piepa;ing monthly, quartarly, and ~nnual a.;counting, 

budgetary, ~d- other reporta .as re'(!Ui~ed b:Y '26unty;· 
'., 

18. ·ttrepa.ring and submitting recfu.ired plans, documents, 

information and reports \;o governmental bodles or agei,cies; . . ' 

19. Acting· a.a CouritY' s liai_s6n_ wit __ h applicable federal 
- . . ' . . . ' ..,. 

and state agencies and'bodies, which Vi}l include but not be 
.. . . . 

l'imited to the,time,ly p.repa.rat:ion and man'agemant of all ·grant· 

'. 
applic'ationm and re.QUeata for reiiobur~ements to be submitted 

. , •. ·,.J. "' . 

to the U. S. Oepartmen.t of Transpor_tation. and the Florida 
( 

, Department of _jTrans.portation, ,and the planning and 

,. 
• ,\ 

' i ~· 
A,, . 

, ' 
• ' I 
'·.\' , ' 

'' 
' • ·1' 
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• 

• 

- -
".,, 

, .. . \ 

administration of same in accord·~nC-e with .a:u· a:·ppliCable st~ __ te 

and federal regulations and 
0

po~i.cies'; ''.,•:· ' ;1' i ·, 
. . . ',i. ~;""'-.!.'.; ::• 

20. Developing and implemerrtihg'·seCtfo'n is reporting t 

requirement.a in connection with --t~e E'e'de:ral Transit ~tt;i· a'.8-' 
:amended; · , . · ... · . · . \ :· . :~~ 

21.. ~tanning, .developip.g a.~d-~~ging specialized 'public 

.transpci-tation services for.'the disabled: 
. . - •. j. ' ' 

22. Pr:ov.idin9 ,1.ny·Othef'r services, aCtivities or rePort.s 
. . . i 

~equested by. Co:u,nty. 

C. All real" estate, buildings and i.mprov~enta, equipffient, 

vehicles,, go9(ls, materials and supplies furnished by County 1wUl 

r.em.ain · the property of Cou·nty. County shall retain 't~tle; 

ownership, and the right 

' whether .·real or personal, 

to UfJe: and possess all 

' tangible o, intangible, 

such. pt'"operty, 

and. all .igf the 

revenues to be derJ-ved t:.herefrom. Palm Tr&n' will ehaure ,that' All 
'· 

property is tagged a,how\n:9 the County as owne-t,·. in accordance with 

the policies &nd •,procedures of County. . . Pal~ ' Trart shall ,"keep a 

perpetual inventory of all. property belo,;ging to ~e:- co~ty .and 

·' used by.Palm Tran. a~d eha.ll comply with all~ounty policies and 
' . . " 

procedures regardihg use., maintenance, storage and disposal, of 

prop~rty. Palm '-'Tran ahal~ not grant any interest in, whethe; ~egal." 

or equitable, or encumber~ i~ &ny 'fashion, \h.e·1,Cowi.ty' s property . .... 
Section IV. Pend.ta ll.nd Lia en••• 

'' To the e1<tent required by applicable 

statute, or local ord'inanCe, , Co~ty sqa'l/ be 

federal law, state 

responsible for and 

shall secure a.ny and a.ll·'loqai', state, 
I , 

and federal franchises, 

' . 

•· 
. ";, 

'.:.· r.:\, 
' ,. 
\ ,'. 

' . 
' ' 

I l · 

) 
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' ,Ji' .•. 

, ' f ' perraits, lice·nses or operating rig'~ta. a? :~y- ~e i:e~~Ssa'ry/ 1.:n: .ord;-r 
. ' 

i .. 

for· County to.oPerate. its public ttansport-ation fac-ilitY . .ir 
t; 

Sect~on V. Pina.noia.l: M.a.naQ'U1u.t .'\ · . t A. All revenues derived from the operation of Coun.ty'.S 
System sha'll be and remain frotti,.the·or1\~n4l r~ceip~ thereo~ either. 
irom paeseng,~_rs Ot\ from ottier;··sources, !:he absolute property of 

·, ' County, and th". h~ndljfrig of such . revenues,·; induding ~he ?anking •• ·, • , • I> thereof and the accounting therefor, will be a",l'lirected by Co~nty, 
' B. Palm Tr~n, ~n behalf of County, will.receive, colle~t, and 

deposit all the aforesaid :evenues of County for the account ,of 
Cou.n:tY in the manner directed by and under the supervision' of, the 
Count~ Administrator'or his/~er designee. Palm Tran·willjs.~ep and .. . . ... . . maintclin. the books a.nd records ref~ectirig thE! operation of1 the 
System 

County", 

" . '· 

directions of 
in confoima.nce with the. requirements. and . - ' ; ' . and vill · render a.nd certify to County, such full and 

c~lete opera.ti~g· reports and fillancial .atat'~me~~~ Co~ty ~hall 
request. All monies due and payable on. ~half of County •in 
connection,with th<! Op<!ration of the-Sy•tem ahdl be paid directly . 

. ., 
, ,, 1 • by County aft-er all invoices have been submitted to the County • 

Administrator or hia/ber deai~ee1 provided;.: !;)lat ,u~h monies ha,ve . . ' ' ·• been expended in accordan~e with the•. budget est'\f)lished by County· 

• 

for its Department of Sur~ace 'TrAnepoI"t~t'ion and the terms and . .. . ., . conditio~s of this Agreement, and the-pt"ovisions of Palm Tian's , . Articles of Incorporation.and Bylaws. 
C. County will, ),pon' presentation by Palm Tran of the 

appropriate documentation to county, pay all expenses necessary and 

• i 

.. .. 
·• . 
·, 
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,f.-'/J - - , 

' ' .... , 
y .'., ."·· :. \ ...•• 

incident to the: efficient, operat_ion ~ncf m'3.inte:hi\Pce 

including but riot limited to the followi~g
1

~ •. 

of' the Systq=m, 

·. ) ' i ·, 

\ 

,, 

. ',\. •.' 

1. WagEi?s and salarieS paid ~to· ail ·PaitTI Tran_ ern~l~~-ee~t 

t_, ' 
, •( i" 

.f~ ·: .· . ·' 
togeth~r with all social security, - ur~:ft}ploymen.t 'Rr- other. 

,l¾ . 
payroll taxes now or hereafter imposed or levied ·on a~t:: 

1 employer ; . ..1 

2. ,All otper. employeq -coats, inel1,1ding but not limited 

to, all cost~· ~d1. ~~~a~~- uJder any ~'.~ilective barga_ining 

agreement entered· :into~ assu~ed or ·modif'ied by PAlm '.Tran; 
. ~ 

pro~ided, that ~11 such collective bargainin9 agreements, any 
1 

amendmelnts thereto, a.r~d changes ,to employees' fringe benefits, 

have been approved by the County, 

' \·~. l. Palm Tran• s pro7e,sional and civic aseociati~- dues· 

arid expe:nses a.nd ~ its coat of subscript-ion to periodicals; ar:id 

T.ort . liability as provided 
' 

Agreement. ' 

• > 

in Sectio~· x of this ,: 
., 

O. All em~\Oyeee• costs incl1:1ding sal,ariea and any fringe 

benefits will be paid by County for Palm ~r~~every\i~o (2.) -w'eeke 
. . ~ . 

after Palm, Traq has submitted to County act_Ua~. payrolla,..,,in• such 

form as required by County or in accordance ~'ith ;uch ·other 1:ime 
• 

sch~dule utahliahed by ·co"'!tY: , 
•· 

Saotion VI. Purohao:lng 
~ 

Palm Tran will advise County of ·the., types and amounts of 

materials, supplies, equipment: arid s~~cea needed to opeq.te, 

maintain, and repair the ~ystem; Cou.n't.'y will d7termlne the method 

of purc~ase of any ~d.aJ}l suCb materials, supplies, and equipment 

' I 

, . 
. ~-
' ., '., 
I'.,'\ ~·1 

. ' ' ·. -~ .. : .. 
' . 

/ .J' 

8 
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- '.;- (;, . ' -'. '···· ,, ., __ :._ .... 
. ',! ,. 

i 
j ... 

'! ·.: / ~•· • ' • •, ;A' 1t l . .i-equ~red and ·shall procure the _goods anct·;~e?'YiceS ne~d;e>t:J?'ppeFate 
_Notwithstanding 'the _fot'ego·{~~, Palrn ,;ran .·~a~ ._,r·e~!w 

the·System. 

.i( ' ,• ·' certain contt'acta for insurance and Con_ti-qcta rela9¾ng .:·,t~·. F'r 
establishing employel!!s' benefits_ pr09'rams; provid~d,. t"hat. tfie 
G:qntracts,• ""7'~re in effect_· at thf! time ii" county's a{:>proval 'of this 
~greemertt, a.nd . such .renewal,. ;has bee:n ,approved by the . County 
Administrator, 

/1 
Section VII: . llooorda 'and P.oporte 

A. Palm Tran will furnish periodic reports and 
J. tecommendations. to County rela.ting, to service extensions,· route 

planning, service· policies, or other aspects of operatione 1 

includfng an annual repprt of,?.perations, if· 
B .. -·· Palrri Tran will main'tain financial records Pertaining .to 

• > all matters relative t6 this Agreement, in accordance ~ith standard '· 
accounting prillcipl'e:9\ and procedutes 
established by County. 

anCf ·retention schedules , 

c. All record.a and supporting docume~tationJ,.,ill Pe'made • 
for iJ'spection or audit by 

availah_le, immedia~ely upon request, . . , 
representatives of County. Palm Tran :shall 

. :, . 
comply with' the 

Florida'• Public R7c?rds .La,w, , 
requirements o-.f 

' o. • • . ' . ' •J ' ~. In the event that Palm Tran ceases ·to exits or this 
. Agreement is 

. ·,, \ -terminated or ·aseign.ed,· Palm Trari will immediatdy . ' . . .• 
turn over to County all ·corpora,e records·, 

,j, 
Section Vl'.l'.X. .. 

I 

with 

Palm Tran agrees to!be 11<;und by· and shall act in conformity 
th~ guidelines .and· condition&. of all capital and operating 

' . 
9 

,: ,. .. : '\ 
I - •.~ 
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-
assistance grants or 'contracts 

·,·:· .. '.'•:\ /, •,.'. ! -·· . \ .. 

·,11-" 

~·~-.. .. , .. 
·'' 'i.• ·,. j ' .... 

bet w~ep ~::~he·· Cqun.i:·):', , t1},e ,~de'~al 
• 

Transit Administration {FTAl ... ~.-'.,' . or . tri.e :\ FlorJda De'patttn~nt:. r. of~-Tr&naport.at ion: 
;1' ' . , •I~ ,'. , ' . S•ction IX, 11:qual ltmploy,o<t.Ut Opl>'.'~h,nity, t: Atti~h·• Ac~}!~n 

A. Palm Tran will not discriminate against any ero:p_loyee. or 
_·applicant' for em:ployme.nt be.c~use· Of 1:~~ce, religion, color, ·sex,­~na:ti,;mal origin, ·dis~~ilit_Y·; ~-ge, l'M.rit;l 's_ta.tus, veteran 1 status, 

\ 

Palm Tran will ta~b af~irmati~e action to 
' insure that itS ap.1>.1:ica.nts are employed-a.n_d ~~ its applica.n~s ar.e 

employE:d and that ita employees are tested during e~~~yment without regard to their race, religion, color, Bl!X, · national orig-in, disability, a.ge, ma.rita.l status or veteran st.at-Us. ,such· 
action will 

'>, ..• 

employtnent, 

1n·c1ude, but not be limited to the f¢-lowing: 
upgrading, demotion, or transf,er;. r7cruitment · or ,, 

recruitment a.dv9r~.ising; lay~off or tetl!lin11tion; · rates of pay or I· other forms of cornpen\:a.tion; and Selection· for tr,aining Including ' apprenticeship. 
.. , I 

B. Palm Tran _shall adopt equal opportunity ~d affirmative ' ~ action· polricies ·and procedures as required b_y FTA/ Co~t.:y o~ such other applicable federal, state, or local rule or regulation . • 
' , . , c. Palm Tran sha.11 not _exclude" an.Y per.son qn the groW1ds. of ' . . ,·· ·. \ . race, religion, color, sex,. nat'ional origin, 1':'I disability, age, marital status or veteran status 'from p~rticipation in, deny the 

beI)efits, of, 
. .. . .. ' .. or otherwise s\iliject to ·,discrimination under any , . ' program or activity for wh_ich cqu.nty has received federal financial assistance from the ~ed~al hansit.Administration. 

_10 

•· 

' ' 
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Section X. 

A. Palm 

,1 

~.:• 
' ·':'•,,~ 

Li&bilitiu .. Ind....,,ifkatiQrl> ': 
." 'i,, •. .~ ' 

Tran w.is created ; as a11,d: efral l be 
' '. 

..... .J ~--- ·. 
'•. 

'' 
deemedr: an 

inst~mentalitY of Courity. As su~h., .. it :i;·~ entitled 

immunity for liability to the same:e"xtent as the 

FloJ;ida Constitution and Section 768 .28, 'Flo"rida 

( 
county uij,P.er the 

.1~ '. ,. 

Statut~.• 

B, County will pay, ·on behalf of Palm 

f-r~m third'. p;rties for d'amage.a,, in 'tl.r~ ,. 
Tran, liability·: ;lai;, 

for injury or 16ee of 
(I • 

propeity, persona~·:· injury,_. 6·r ~death cau8ed_ by the neglig~nt or 
• f • 

wrongful a.Ct or .~miSs_,on of. a.ny officer or ~mployee of Pal_m Tran, 

. . . , i . 
while acting withi<:· the scope of his office: q; employment _in the 

performance of this-Agreement, to the same extent that the ·county 
f 

would be liable for the ~eta of· its officers and employe~s. 

Nothing contained herein eh.all be: construed as· an assumptiOn of 

liabifity beyond th'.at which_' a county has under SecHo".i(768. 28, 

Florida Statutes. ,furthermore, this p~ra.~l:'ap~ Shall not . be 
~ ' . ) 

construed as cumulatiVe .in nature ao aa to effectuate an:assumption 
' ; J . 

of liability by County :..,hich would cause it to be Hable .for a sum 
., . . 

i!l excess of $100,000.00 for A claim or '_judgment,· (or: portion 

thereof), for damages in tort by any one p~~eon 1 o~ for.a Sum iri 
. " .I' 

excess ot $200,000.00 for multiple claims. •i.e. more than one 

person} a.riaing OU;t of the·aa.me- incident ~r ~~cur~:nce. It ,iill be 

the reeponaibility of Palm-Tran 1,0 nqtify. Cq':"ty of any suc:h claim, 
• • ,. J b 

however made, inc::luding but not limited t~-, ~e~i-ce of a compl~int 
. ' . -~ . . . ' . 

or other proc!!;aS upotl .Pal~ Tran, 'inxnedi.8:te.ly upon receipt thereof. · 

' ' 
A copy' of any such claim and/or pr,otess will immediately be 

, . 
delivered to County's Department of Risk Man~ement and Office of 

) 
ll 

"· 

R96 57 D • 
' I 

• . 

' ,' r.,, I 

. ..i I .. _, 

'' 

J 

., 

aooK1825rm54i 



• 

- - .• ;Jj . .. 
' 

' .. 
County Attorney, Chief of Litigation.,: '. , ' ' ,. 

C. Co\.lnty. agrees to' make ·avai'iable ,t.6 ·.p~·1m _ T.t_"~n, in i_t's · 

' . ., . . . . )" i ' 

capacity as an instrumentality of. County:;i _tht?: se:rv~~es_ of'':'va.r'i~-~~ 

departments and employees to assist Palm Tran with the operati.",on of 
1/. ._. .-

the. System_. J?alm Tran ackn~wledgee and a9?:"e.~s _ t'hat an~CountY 

0fflc_er, empl,oyee or agent providing .issietanca or services to· Palm / 

. . .. i.· . 
Tr&f,- ,eh~ll render such solely- by virtue of his position as an 

officer,· emploYe'e. or. ~g·i!i.nt of. -~~u{~y ~ acting' w·ithin the: course and 

scope. of his employmJnt or function. ''.Palm Tran further 

' 
ackno...,ledgee and a.gr~e'~ Chat any County emplqye:et4>rovidin4 ser:yice 

or·assietAnc~ has no duty of care distinct or dietinguisha.ble;from 

or in. · addition to - that · owed to · the county I his employer', 

Notwithstanding the ~oregoing, to the extent that a couit · of 

I· 
competent juriedictio~, arbitratOr or mediator, may determi~ that 

a. County employee .. owed a duty ·of ca.r1'. to Pa.lm Tran,. its offiqeire., 

servants, a.gents, oi ..e~~oyees or their btmf.f~ciarie~, heirs, ·or 

assigns, or to any ?ther person or entity, which dufry was distinct 

or distinguishable from, or in addition to ·tha~ ovef to the ·county, 

Palm Tr~ for it~ ~neficiariea, successors~and assigns, ·hereby 

for.ever wa.i~ee, release, e.xtingui~he.a 'and dischatges,'the County and 
' -~ -• . 

its employees i"rom liability, This .,,.iver, relu.se, extinguiahment 
' . . 

and discharge shall be broadly construed ,o ~s tq_ effectuate the 

intent of the parties regardless_ of·. w'hether, th~ ~,reach of duty .;?s 

cau•ed, occaaioned, or .contributed to sorely or in part by the 

' 
negligent acts of county, or its officet"s

1
\ employees, servants or 

, 0 

agents. 
} 
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.. ~ ' 
Section XI. lffeaiiv• Dat• 

Thie Agre.eme.nt will beco(!'LE! ef:f~ct.iV'~. as _of 

. 1 
• /I' 1 '· ~- .... 

.12:0l !a:n;,,' o\' 
January l, 199~, and will continue, and remain in effect un,iril'.-suc,h 

time as it' terminated by either party. Ei t.lier party may~·l_rmin~t:f. 

this agreement, upon notice to the other, _in writing, settin~ forth 
' f ' ,"' • ,·· • ' • t. 

the effective date of termination. · 
(}' :·. .... .,_ i' 

S'ection 'x:rI. ·. ~ropri&tipn• 

A. This Agre~m,/nt .will be subject. to the avai1"1,ility of ' . 
funds from Palm Beaf·h Cowity to opei::a.te 'the S~em, and if du~ing 

the term·hereof, County shall fail to provide ·funds to operati. such 

System, then the performance of thiS Agreement may be tempor~riiy 
suspended, in whole or in part, until funds are available:· , 

s~ction XIII, ~.n•liaiar!ea 

A, This _A.greement ia· not intended• to. be· a,.third ·paity 
! 

' '· beneficiary contra.ct. and confers no. righter o_.n anyo~e other than \ 
the County or P,alni Tran. Nothing herein will', constitute any 
imposition or ••cbeptance of any 'obligati~n ol'- liabill.ty_ not 

otherwise imposed by law upon or by any indi'l!_4'.dual associated with 

County or ~alm Tran,· except as such 'may be, im~s~d',' by Palm Tran's 

Article• of Im::orporation or Bylawa, 

Section XIV. Savnability 
' . ., 

A. Should any provia-ion of this Agreement· be held invalid by' ., 
a court of competent jurisdiction, such shall not affect the , 
remaining portions of the Agreement. , 

. ·./t. 

I Section XV, Joint Prap,a:ra'tion 
. } . 

A.' The p~eparation of this Agreement has been a joint effort 

• 
,, 

//. 
.•, I 

,. 
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.. ·- ' .;· 
·~ • 

,~, ... 
t:~-6-

of the parties, and the reSul"ting' ~.oc~.rri~rlt /s.fiaU ·-'h.ot.!· :solely a's ~i 
,,. I' • .:: • 

matter of judicial 

one of )he pa~~ies 

constraint, ._be <;pnstrued more- severely ag~~hl:!t. 
,' ' •, ) ' 'i ·, 

•= . 
• '!' ; ·::' 

than the other,' 

Section XVI. Control 
. :f~ ,_·. .~ . ·.: 

A. All services provided by Palm T-r~fl-'~nder th~s~gr~1me~: • 

filhall ~ subject to the aupe:r\rision of ·county, acting th_roU.gh itS: 

¢0\lnty A.dtltini-strator or his designeesi;. · Final authority ·on .311 

rrlat'.teta rela~_~ng tq ~he op-erat~on of County: a System shall reside 

with the Co.unty. ~tiunt~·s 0~pa;·tme1nt of Surface Transportat.~on may. 

also.be referred' to· a:~- Pa.in{ Tran.· 

IN llITNJ:SS, l<llicu:OF, 
. ~ 

the parties, by and . t'hrough their du~y 
j 

authorized-officials, have hereunto set their hand and seals on the 

date set forth aboVe. 

ATTES't..:. 

ATTEST, 

APPROVED AS TO FORM 
~ s.DFFICIENCY 

A torney 

a~\ .•. \ENG\oR>Jf&Y\APA!XI'RA.HM 
12/U/95 

.,; 

.· 

.. 
• '• 
., 

' . .t· r~,t, • 
• 1 ! . 
'· .\., . , 
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) 

PALM TRAN, INC. \,,· 
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