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PALM BEACH COUNTY Penyd
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: February 4, 2014 [ ] Consent [ x] Regular
[ 1Ordinance [ ]Public Hearing

Department: Palm Tran

I. EXECUTIVE BRIEF
Motion and Title: Staff recommends motion to approve:

A) an Amendment fo the Agreement for the Management, Operation and Funding of Palm
Beach County’s Public Transit System by and between Palm Beach County and Palm
Tran, Inc., to add two (2) County employees, the Deputy Director for Fixed Route
Operations and the Director of Administrative Services, to maintain the current status of
Palm Tran’s Maintenance Manager as a County employee; -

B) the addition of the Deputy Director for Fixed Route Operations, pay grade EO3, to the
County's payroll complement; and

C) the addition of the Director of Administrative Services, pay grade EO3, to the County’s
payroll complement.

Summary: On January 9, 1998, the Board of County Commissioners (BCC) approved an
Agreement (R96-180) with Palm Tran, Inc. for the Management, Operations, and Funding
of the County’s Public Transit System. Staff desires to amend this Agreement to add two
(2) additional County management level employees to assist in the day to day operations
of Palm Tran, Inc., and to confirm the status of Palm Tran’s Maintenance Manager as a
County employee. The two (2) additional positions and the Maintenance Manager will
participate in the Florida Retirement System. There are adequate funds currently
budgeted to fund these positions through the remainder of FY14. Countywide (DR)

Background and Justification: Currently, there are three (3) employees of the County
that assist in the day to day management of Palm Tran, Inc. including the Executive
Director (E05), the Assistant Director (E03), and the Maintenance Manager (Pay Grade
46). These positions and the two (2) additional managerial positions added will, as County
employees, participate in the Florida Retirement System. All other employees are
employees of Palm Tran, Inc. and participate in the Paim Tran Pension Plan.

Attachments:

1. Amendment
2. Agreement (R96-18D

)
Recommended By: _ @ﬁw /-28-04

Executive Dire}(or 4 J Date

Approved By: %/f"‘/ @( SE im/-\\ /-2 ~/§/

Assistant CounyAdmi@afr@fér Date




Il. FISCAL IMPACT ANALYSIS

A, Five Year Summary of Fiscal Impact:
Fiscal Years 2014 2015 2016 2017 2018
Capital Expenditures
Operating Costs $220,420 | $339,852 | $349,352 | $359,136 | $369,214

External Revenues
Program Income
In-Kind Match {County)
NET FISCAL IMPACT $220.420 | $339.852 | 5349352 | $359.136 | $369.214

# ADDITIONAL FTE 2 2 2 2 2
POSITIONS (Cumulative)

Is ltem Included In Current Budget? Yes X No _
Budget Account No.:

Fund [24D Dept5“] D UnitYariow Object\[am’“s Program Code/Period

B. Recommended Sources of FundslSu_ ma ry of Fiscal Impact:
“There Ore QdeQuade funds Dudgesed Yo ‘o Rind
Hreseposifens Wvougn MY \‘-l
C. Departmental Fiscal Review: / A e T
%ﬁ Murphy, Fiscal Managef I
Il REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

\\%@N& A4 j;u Y31))ir

OFMB /U -3.( Contract Developiefit nd Control
/&9 S-Fs- “Sly B 70

B. Legal Sufficiency:

/o)y

enior Assistant County Attorney

C. Other Department Review:

Department Director

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT)




FIRST AMENDMENT TO THE AGREEMENT FOR THE
MANAGEMENT, OPERATION AND FUNDING OF
PALM BEACH COUNTY'S PUBLIC TRANSIT SYSTEM
BY AND BETWEEN PALM BEACH COUNTY
AND PALM TRAN, INC.

(R96-18D)

THIS FIRST AMENDMENT to the Agreement for the Management, Operation and
Funding of Palm. Beach County’s Pub!if: Transit System (heréafter r.eferred to as the
“Agreement”), is made and entered into this 4™ day of February, 2014, by and between Palm
Beach Counfy, a political subdivision of the State of Florida, by and through its Board of County
Commissioners {hereafter referred to as "County") and Palm Tran, Inc., a Florida not-for-profit
corporation and instrumentality of Palm Beach County, by and through its Board of Directors
(hereafter referred to as "Palm Tran").

WITNESSETH:

WHEREAS, the Board of County Commissioners created Palm Tran to be and function as
an instrumentality of Palm Beach County; and

WHEREAS,‘thereafter, the County entered into that certain Agreement with Palm Tran
regarding the operation of County's public transportation system (also commonly referr;ed to as
Palm Tran but referred to hereafter as "System") and the provision of certain services to
facilitate the management of the System with the County retaining title to and ownership of
the transit property and all revenues-derived from the operation of the System; and

WHEREAS, under said Agreement, Palm Tran was to furnish certain personnel and

services required by County for the operation of the System and County was to furnish certain

higher level managerial personnel; and




WHEREAS, the parties desire to modify the Agreement to identify other positions that
will be filled by County employees.
NOW, THEREFORE, in consideration of these premises and of the mutual promises and

agreements hereinafter set out, the parties agree that the agreement is amended as follows:

1. Section li. General Management of the Agreement is revised, in its entirety, to provide
as follows:
A. For the purposes of this Agreement, Palm Tran will be the employer of all

employees holding positions necessary for the operation of the System, excluding th_e positions
set forth in paragraph B. below. Palm Tran positions shall not be included within County’s
Classification and Pay Plan. Palm Tran’s employees shall not be deemed to be employees of the
County, shall not be included within or subject to County’s merit system, shall not participate in
or be entitled to benefits provided to County employees, and in accordance with Florida law,
may not participate in the Florida Retirement System. This provision does not prevent Palm
Tran employees from participating in certain programs or benefits made available by County to
Palm Tran employees, such as deferred compensation, health, life, dental, and disability
insurances, etcetera. Palm Tran employees shall be compensated by Palm Tran for their
services. Employees of contractors providing services that benefit the System shall not be
deemed to be employees of County or Palm Tran.

B. Palm Tran’s Executive Director, Assistant Director, Deputy Director Fixed Route
Operations, Administrative Services Director, and its Maintenance Manager shall be employees
of the County and shall be compensated by County for all services provided for the benefit of or

management of the System. These positions shall be included in the County’s complement of




employees and the County’s Classification and Pay Plan. Palm Tran’s President shall be the
County Administrator of Palm Beach County and an employee of County. The parties
acknowledge that other employees of the County may provide services for the benefit of Paim
Tran but that such employees shall not be deemed to be employees of Palm Tran.

C. Palm Tran's President shall exercise general supervision and control over all
activities of Palm Tran in accordance with Palm Tran's Bylaws and as directed by Palm Tran's
Board of Directors and County’s Board of County Commissioners. Palm Tran's Executive
Director shall be responsible for the day-to-day management, operations and oversight of Palm
Tran, the supervision of Palm Tran's employees, and the performance of the duties described in
Palm Tran's Bylaws and others assigned to him by Palm Tran's Board of Directors, its President
or County’s Administrator.

2. Paragraphs A and C of Section IX. Equal Employment Opportunity & Affirmative Action
of the Agreement are revised, in their entirety, to provide as follows:

A, Palm Tran will not discriminate against any employee or applicant for
employment because of race, religion, color, sex, national origin, ancestry, disability, age,
marital status, veteran status, familial status, sexual orientation, or gender identity or
expression. Palm Tran will take affirmative action to insure that its applicants and employees
are treated without regard to their race, religion, color, sex, national origin, ancestry, disability,
age, marital status, veteran status, familial status, sexual orientation, or gender identity or
expression. Such action will include, but not be limited to the following: employment,

upgrading, demotion, or transfer; recruitment or recruitment advertising; lay-off or




termination; rates of pay or other forms of compensation; and selection for training including
apprenticeship.

C. Palm Tran shall not exclude any person on the grounds of race, religion, color,
sex, national origin, ancestry, disability, age, marital status, veteran status, sexual orientation,
or gender identity or expression from participation in, deny the benefits of, or otherwise
subject to discrimination under any program or activity for which County has received federal
financial assistance from the Federal Transit Administration.

3. Paragraph B of Section X. Liabilities & Indemnification is revised, in its entirety, to
provide as follows:

B. County will pay, on behalf of Palm Tran, liability claims from third parties for
damages, in torf, for injury or loss of property, personal injury, or death caused by the negligent
or wrongful act or omission of any officer or employee of Palm Tran, while acting within the
scope of his office or employment in the performance of this Agreement, to the same extent
that the County would be liable for the acts of its officers and employees. Nothing contained
herein shall be construed as an assumption of liability beyond that which a county has under
Section 768.28, Florida Statutes. Furthermore, this paragraph shall not be construed as
cumulative in nature so as to effectuate an assumption of liability by County which would cause
it to be liable for a sum in excess of $200,000.00 for a claim or judgment, (or portion thereof),
for damages in tort by any one person, or for a sum in excess of $300,000.00 for multiple claims
(i.e., more than one person} arising out of the same incident or occurrence, except as such
liability limits may otherwise be modified by Section 768.28, F.S. It will be the responsibility of

Palm Tran to notify County of any such claim, however made, including but not limited to,




service of a complaint or other process upon Palm Tran, immediately upon receipt thereof. A
copy of any such claim and/or process will immediately be delivered to County's Department of
Risk Management and Office of County Attorney, Chief of Litigation.

4, Section XV1. Control is revised, in its entirety, to provide as follows:

A. All services provided by Palm Tran under this Agreement shall be subject to the
supervision of County, acting through its County Administrator or his designees. County is not a
successor employer of any Palm Tran employee. County has stipulated, in certain proceedings
before the Florida Public Employer Relations Commission, that it is a joint employer of certain
Palm Tran employees. Palm Tran émployees are subject to and shall comply with the
requirements of the Office of Inspector General, Palm Beach County, Florida Ordinance and the
Palm Beach County Code of Ethics Ordinance. Final authority on all matters relating to the
management, funding and operation of County's System shall reside with the County. County's

Department of Surface Transportation may also be referred to as Palm Tran.

{Remainder of Page Intentionally Left Blank}




IN WITNESS WHEREOQF, the parties, by and through their duly authorized officials, have
hereunto made and entered into this First Amendment and set their hand and seals on the date
set forth above.

PALM BEACH COUNTY, FLORIDA, BY ITS

ATTEST: BOARD OF COUNTY COMMISSIONERS
SHARON R. BOCK

By: By:

Deputy Clerk Priscilla A. Taylor, Mayor
ATTEST: PALM TRAN, INC.

By: By:

Secretary/Treasurer Priscilla A. Taylor, Chair
APPROVED AS TO FORM APPROVED AS TO TERMS
AND LEGAL SUFFICIENCY ' AND CONDITIONS

- 7
County rney Shannon R. LaRocque

Asst. County Administrator &
Palm Tran Interim Executive Director

Gi,.drzney\APalmTranManagement1stAmend.ptl-26-2014
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AN AGREEMENT ¥OR THE, ‘

mmcmmrr ORERATION AND. rmam:m OF " - ,L, Cg

PALX BEACH COUNTY’S PUBLIC TRANSLT BYSTEM: - ~
“BY AND BETWERN PALM BEACH COUNTY

AND PAI.M'I’R.AN INC. . . , B S

-, THIS AGREXNENT, made and entered fgnto this ~ day of,

January, 1996, by and betwean Palm Beach' County, 4a political
subdivision of the Statu of- Florida by and through its Board of
County Commissioners (b&raafter referred Lo aﬁ *County”) and palm
fran, Inc., & llorida not-for profit’ corpoﬁation (hereafter
réferred‘co as *Palm Tran*). : ;
'mhwssx;r‘m . . R
un?nnas. County, owns the transportation .equipmenﬂ -qnd

L o -
facilitisas used to furnisgh ‘county-wide _public transpcyglhatiaon

services; and N " ’ . . .
. .

WHIREAS, Palm Trnq was created as an igatrumentaliéy of Palm
Beach County,. for: tha purpose of owning, operating pr manading the
County’'s public and paratranait transportacion -ygwfm and by BO
doing lessaning the burden on the Ceuntg to provide public

tranaportation, and . ) o “

, WHXREAS, County denires to cantract-with Palm Tran fof the
operatlon of County’s public transportation system (hereafter
“Syatem") and the proviaion of certain aervicesﬁtc Eacxlitate the

: management of the Syatem w1th the CQunty retalning title,

ownerahip, and the right o uae and posgeaa all transit property

and all of the ravenues to be derived thereﬁ%om, and Palm Tran
furnishing the personnel and aepvxces needed to oparate the System;
]

L .
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* WHERRAS, the parties desire Lo enter into an’ agreement Betting

and

forth the tarma and conditions under whxch Palm Tran wi, lﬂfurnmah

'
L *

such services and paraonnel as may be required to operate County;ﬁ

éystem. arrd the manner in which the gCounty will pay the costs

incurred operating thc _System. . ‘

N

HOM, TEIRRTORI tn' consideratdion of these premlises and of the
b

mutual promises-and_dgrmemenna hareinnfter-aet out, the parties

i N <
hereto agree ag follows: S -
: . p
Seation I. Engagemsnt of Palm Tran. a
.A. County retains and engagee Palm Tran ;o_providé certain

services for the management and operation of - its System in
£ a ‘ '

. T . L ”

accordance with such reasonable performance standards aB may be

developed by County.:'Palm Tran shall undertake it duties and

responsibilities undex this Agreement in stich a manner as may be
ees . "

»

datermined or rEquired by County. ;

gection II. Generzl Management . . \m/
A Palm Tran will be the employer of a&l employees necegsary
for the oparation o: the tranait ‘system, except that ite president,

¥
and axscutive dirsctoer, and the aasietann director of Palm Tran

{Department of Surface Tranaportation) sha11 be ‘and shall remair at
all times employees of the County, and shall be compensated by
County for all nervicea‘providad for the management of the System.
Palm Tran's employeuu shall nnt be deh;ed to be employees of the
County or subject to 3punty 8 merit syﬂtem, and shall not be
entxtled te membership in the Flor;da Retirement System, nor any

[ i .

59&1(18.255\9: 5;2




« other benefics provided or avallable ) tha cOum:y 8 amp,loyges

* .gv. '__l

Similariy., any Coum:y perscnnel providxng asalstande or services tot
‘Palm Tran shall not be deemed the émployees of Palm Tran\ ﬂ ' i_
) "B. Palm Tran's prasident ahall exercine general Supe.xr‘-riﬂsiofx,n
.and control over all activitieg of Pagm “Tran .in acccrdance _with

pa;m. Tran‘s Bylawn and as ditected by Palm Tran's Board of

Directors Paim ’I‘ram - executive director ahall be responsible for
the day to day. management and operationa of ' Palm Tran. the
superviasion of 9glm'Tran 8 employees, and the performance qf the
duties déscribed in Palm Tran‘s Bylaws and others assigned ¢o him
by Palm Tran's Board of Dfreétors o; itae praaident In additxon,
County ;ill provide, at its. expense, a County employee who as the.
assiastant Qirector~ of dounty a Department of “gurface
Trangportation, - ahall "aasist the execut..i\'m director ,with-. ’the
supervision of Falm Tran 8 employees and thefday to day management
and oparationa of Palm Tran. . - * k

Section III. Property. Facilities and ‘Hexvican:

3 .

A st

A.,. County .will provide all office, Harage, parking, bus
- ) .

+

maintenance and storage facilitihs, fualing ptatidns, ‘buses,. and

othgr equipment supplies. materials, furniture. and sarvices ag
are neceseary and appropriata for' the oper&tion of the System.
B. dexrvices to pe providad by -Palm Tran ‘Bhall include but

shall not be 1imited to ‘the following: . .
cLd "
1. Operating the’ System and related facilities in an
(
efficlent and costtfffective manner and in accordance with

auch reascnable performance standards as may be eatablished by .

_, : | P R96 57 D
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fmay be required by County; T _ f; i 7 s '1

. PN ‘ - i
Lo .

Counr.y, and providing such middie level management. gervices as

-“-..""'r

£
2. lexng, training, lupervislng, and dxscxpllnlng Palm

Tran'sa personnel in accordance wlth pollcxes and ﬁ¥oceduree
approyed by County;.’ : ) . éﬂ

3 Inauring' thatu auffig&nnt operating peféonnei
including buc not limited to adminia:rative and clerical
personnel, bus Boperntore,l maintenance and other

4
parsonnel, nnd superviﬂcra are employed.,$ g

shop

4. evaloping and maintaining appropriate personnel

policies and records spproved' by the County;

5. Devuloping and maintaining accounting, . inventory,
purchasing, offita management and record keeping proce urés in
conjunction with, ,and subject to the qpproval of County,

6. - Comp;qting accounting, rgcord kaepina " and other ;
reports, inaiudiné montnly £inancial ;;d operating Bjarementsa
in accordanna with applicable fadar%l, a;ate anﬁ County

raquiations and requirements;

i ,'___M,.».f\
rq. planning, developing and recommending routes,
schedulsa, levale of saervice, service axtensicn and service
. . ] #
policies; . - P ” .

y -

' A .
g, Devaloping aond implementing public relations .and

marketing programn, ) T
9. Supervising and recommending the race and fare
»
atruccure; ’

i ' ¢
10. Prapariﬁg cépital_and cperating budgets;

4

- R96 5%
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11. Developing apecxfiéations Ln conjdncﬁion wi.l:h'i .

" Purchasing Department or"any other degprgment

i«e

County’s

'respcnslble for the procurement or acquxsltion ‘of mateiiais,

goods, equipmenta, or services, lncludxng construccigp,,and

12. Administering, superv;sing and mOnitOring&Eontractg

as reﬁuired by County; . - ?-
13;_ Maintaining all equipment and facilities;

14. -?lanni%g« office, mhop and “garage location and

© layout; : '--,- ' o i
15. Developing and implementing saf?ty and loss cantrol

programs ad raquired by the Counny and all applicable féderal

state and local laws, a5 minimum sctandarda;

r 16, Negotlating and administering collective bargaining

hgreemehtp and Section 13 (¢} assurances, inclu&gng all

modificationu and smandment e therato, and all labor disputes

and grievanceu,‘aubject to the approwal of the County;

17, ?reparing montinly, quartarly and annual accounting,

pudgetary, and other yreporta as required by\ﬁbunty,

c-o18. ?raparing and submitting reqhired plans documenta,

’

nfcrmation and reports to gcvernmental bodles or agencles;

19. Acting as County 8 liaiaon with applmcable federal

and stats agencies and’ bodiea. which #1ill include but not be

1imited to the. timely preparatiOn and managemant of all- grant

applications and raquesta for reimbursaments to be submitted

to the U. s. Department of Tranaportation and the Florida

Department of Transportation, ‘and thé planning and
4

L

)

'a‘onxlgzﬁjm Bah

L - R96 27 D”




administration of same in accordance Nlth all applicable scate

and Eederal regqulationa and palxczes, ‘.,’f . s » q
v % ‘l oo

20, Develop1ng and 1mplemen‘t1hg Sectzon is reportlngf

requirements in connection with the Ete‘de,ral _Tranait A'@:t.; asv' i

camendad; .':;r
21. Planning, developing and m?naging spécialized public
.cransportation aewices for the disabled

b i

22. Providing any other services, act;iv:.ties or raports
reque.ated by, Count{r . ’ . ‘ . :

C. Al real eatate, buildings and improvg‘xenta, equipmenl:,
vehicles, goods, materisls and supplies furnished by County w_ill
remain’ the property of éou'nty 'County shall retain ‘tit.le.:
ownership, and the right to uge and possess all auch propertv,
whether Teal or personal, tanéible or intangible, and, all ‘%if the
revenuas to be derived therefrom Palm Tran will ensure that' all
property ia tagged ahowgng the County as owne:r, in accordance with
thu policies and «procedurel of omty. Palm Trari shall kacp a
perpetual inventory of all property belonging to éhe County .and
" used by Palm Tran. and ehall comply with all lttaunty policies and
procedures regarding use, mainr:enance, 5t0rage and disposal, of
property Palm Tran shall not grant any interest in, whether legal
Qr equitable, or eéencumbey, in any fashi.on, fthe" Coulity’'s property

Sestion IV. Fermits #nd Liqcmun . '“

To the extent required by applica.ble federal law, etate
statut:e, or local ordinance, Count:y si;aliﬂbe reaponaxble for and

shall pecure any and all-’ loc;al, state, and federal franchises,

| R96 57
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'll

. i {\
licensea or operating righta as m\ay be necesaéry

permits,

* for’ County to.operates its puhlic: tmnsportat;on facilxtyg
Section V Pinancial Mansgement H_:; . f3§'
A,

y’
All revenuee darived from the operation of Ccunty 8
Systam ahall ba and remain from tha ori%inql rac':eipt thereof eithar

from Passengers or fmm othern aources, the absolute property of

County, and tha handlﬂing of auch revenues.

thereof and the accuunting cherefor,

including the banking

will be asqdirecte.d by County,

B. Palm 'I‘ran, on behalf of County, will recaiva, colleet, and

deposit all the aforesaid rsvenues of Counl:y for the account of

C'ount;y in the manner directed by and under the supervision of the

Count:}g Administ:rator or hia/har designee, Palwm Tran will ‘génp and

maintain the bhooks and records reflectmg the operation of the

System in confomance with the requiremex;tta and directions of

County, and will render and certify to County such full and

cogpleta operating'reportn and financial stat:ements as County shall
request. All monies due and payable on ,-Pehalf of County -in

connaction with tha operation of the 3ystem shal'l he paid directly

by County aftur all involces ‘xave been submit;tacl to the County
Administrator or his/her deaignee prcvided r;hat puch noniea have

been expended in accordance with the‘ budget estqblished by County’

for its Department of Surface Trmnportat‘ion and the terms and

canditions of this Agreement. and the pz’ovisions of Palm Tran's

-

Articles of Inccrporation ~and Bylaws ¢

C. County will, j:pon praaentation by Palm Tran of the

appropriate documentation to County,

Lo

pay all expengas necessary and

L s s,
o 657 ¢
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incident to the efficlient, operatlon and*mhintéhance of’the System,

'includlng but not iimited to the follawlngv~ . S RE

o

. —'1.‘.
1. Hages and salaries paid ta all Palm Tran employeea
I
together with all social aecuricy, unemployment Qr other
payroll taxes now or hereafter lmposed or lav1ed ‘on anf

employer, - " o ﬁf

. 2. ALY other employee costs, 1ncluding but not limited

i

to, alk costa andbéxpenaas under any gollective bargaxnlng
‘agreement enterad ‘into, alsumed or modified by Palm Tran,
provided, that all such collective bargaining agreements any
amcndments therete, and changea Lo employeas’ fringe bené%its,

have been approvad by the County;

v 3. Palm Tran’s profhgaional and civic aanoc1atio dues -

¥
-

and expenaes and its cost of subacripticn to periodicals' and

r2

4. Tort liability as provided in Section X of thia
' Agreement. A #

]

L B All emﬁlbyeen’ costs including salaries and anylfringe

.

benefits will be pald by County for Palm Tran ever;\éwo (2) weeks

after Palm, Tran has submitted to County actﬁaL payrolla*;n guch
form as requirad by County or in accordance with suah ‘other time
schédule established by County. .. . -
Section VI. Purnhnling . i S “ '
Palm Tran will advise County of the.typas and amounts of
matrerials, supplieﬂ..equipment? and s;gg;cea neaded to opearpate,
maintain, and repair the gya£em} écuﬁh} will d%term1ne the method

of purchase of any ang,;yi auth materials, supplies, and equipment

S "x‘- :Rgé 52




J LT Z ,% .- ) o -
required and shall procure the goods and 9erv1ces needmup gEe;ate

t
. the - Systam, Notwlthstanding the Eoregoxng, Palm Tran may renew

certaln contracts for lnaurance and contracta relaﬁ%ng‘ to or
benefits programs ; provided, that tg;
goptracts were in effect at the time ﬁf County 8 approval of thia

Agneement,' and auch renewal has bean approved by the County

Administrator.. o i ERE R w;
' . Bestion VIL: . Bevords ‘and Reports ‘. t
: . : 9
A. Palm Tran will furniah periodlc

eatablxehing employeess’

reports ) and
racommendationa to County relating Lo service extensiona,

route

planning, mervicae 'policiea, or other aapects of cperaticns,

including an annual reaport of-opcrationa. - ‘ ;f

A
aining to
all matters relative to this Agreament, in acccrdance with standard

B. " Palm Tran will maintain financlal records pert

accounting principleo\ and proceduras and retention schedulea

eatablished by Ccunty. . '

:

C. All records and aupparting dOcumentatioanill be ‘made
available, immediat&ly upon request,

for idgpection or audit by

repraaencativas of County. Pdlm Tran Bhall comply with' the

xuquirements of Florida'- Public Records Law.
D,

5

In the avent that Palm Tran ceasea to exits - or this

.Agreemant ia tarminatad or aa-ignud, Palm Tran will immediately

turn over to County all: corpora;e recordﬁﬁ

Boctien VIII. Aancaantu . .t

a

(
Palm Tran agreea to}be bound by-and shall act ip conformity

with the guidelines .and ccnditions of all capital and cperating

+

. g
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assistance grants or ‘contractas between the CQunty,,the {ederal

“ar thé\ ?Lorida. DepattMenE fof”

Transie Admznisnration {FTAI

Transportation. i S

Section IX, Bqual Koployment Oppartunity‘& Aftirmgtivn Acb&on
A.

Palm Tran will nog discriminate against any employee or
lapplxcant for employment becauae ofg;ace,
‘national origin, disability, aga,

religion, color, -gex,

marital atatus, vateran: atatus,

or sexual orientatioﬁ Palm Tran will takb affirmative action to

inaure that itg applicants are employed. and thmc irs applicants ara

employed and that ita employean ars tanted during employment

without regard to their race, religion, color, gex, - national -

i

origin, disability, age, marital statuys or vetéran statﬁs.

Such’

but nat ba limited to the ﬁgﬂlowing'
employment, upgrading, demotion.

action will include,

or transfer., r?cruitment or |

recruitment advértising;

lay-off or termination;- rates of pay or
$- : '

other forms of compeneation, and salection’ for training lncluding
apprenticeship. ! '

. ) :
B. Palm Tran shall adopt equal opportunity\:Ed affirmative

action policiaa and pProcadures aa required hy FTA,
other applicabla fsdaral,

Coun:y or such

state or local rula or regulation.
RS

Palm Tran shall not excluda any parson an the grounds of

race, religlon, color, sex, national origin,ﬂldiaabillty,

age,
marital statug or vateran -tatua from participation in,

benefits of,

deny tha
or otherwise subject to discrimination undar any

program or activity for which Cqunty haa received federal Einancial

. aasistance from the Fedq?al franait Administration.

10
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Bectlion X, Liabllities & Ind.mificnt:iqd'

A Palm Tran was craated - ash "ar}d. dé}l':aill be .deemed.f an
instrumentality cf County. As guch, it 15( em:a.t:leci td“‘sov'egeslgn
immunitcy for liahilxty to the same extent as the County under the
Florida Constitution and Section 768.28, ?1orida Statutg; . .

B, Cczuncy will pay, on behalf of Palm Tran, llability claima
frcm third. parties tor damages, in r.éfrr., for injury or losa of
poroperty, pe:aonal injury,.or death caused by the negligent or
wrcmgful act or omisuﬁon oﬂ any officer cr em-ployee of Palm Tran,
while acting uithin the gcope of his offica cu*q employment m the
performan::e of this .Agresment, to the same extent that the Coum'.y
would be liable for the acts of ita officers and employees.
Notﬁing containaed herein shall be conatrued .aﬂ- an assumpticn of
1iabiiity beyond r.h:at which\'ﬂ county has under Sactionﬁ'?sa'.za,
Florida Statutes JFurthermore, this paragraph shall not be

construed as cumulati’«m in pature sc as to effactuate an’ aaaumption
of liabilicy by‘cdu.nty which would cause itf to be liable for a sum
in excess of $‘160,000.00 for a claim or ‘\judgm;nt,' (or portion
chereof] , for damgen in tort by any one p:raon, '?}; for . Bum in
axcess of 5200,000.00 for nrultiple claime L. a. more than one
peraon) arisi.ng out of the same incident or cecurrsnce. It will be
th.e reapontibilil:y of Palm -Tran to notify Cuunty of any such claim,
however made, including but not lim'ited to, service of a conrplamt
or other procsss upon Palru 'l‘ran, imediataly upen receipt thereof.
A copy of any such claim and/or prdt:eas will immediately e
delivered to County’s Department of Risk Management and Office of

b
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r_fcunt;y Attorney, Chief of Litigatior;." ‘
T, County . agrees to make avallable tc\Palrn Tran, in ira. -
capacity as an instmmentality of Cc)unty, the services of“"’ba‘rwu,s
deparcments and employees to asaist Palm Tran with the operati.cm af:‘ '
the. System. Palm Tran acknowledges and agrees that any%Councy
offlcer. emp],oyee oy agent providing aaaiatance or services to Palm ¢
Tran phall render such solely by virtue of his positlion aa an
officer,. employee or. agant of Counr.y. actlng wn.thin the course and
acope of his amploymént aor function. ‘Palm Tran ‘ further
ac)mowledges and ag'reea thac any County e.mployee @roviding senr:.ce
or'aasiatancg haa no duty of care distinct or distinguishable ffrom
or in ~addition to - that ‘owed to 'tha County, his employer.
Notwiths:anding the foregoing, to the extent that a court of
compe\‘.ent: jurisdxctiou, arbitratdr or mediator, may detemiy th:at:
a County amployea owed & duty of cars to Palm 'I‘ra.n, J.ta officera,
mervants, agents, ot amployeas oy thelr benfficiariea, heirs, ‘or
assig-ns, or te any other parson or entity, which dqu was distinct
or distinguishable from, or in additian to that owed.to the County,
. palm Tran for its beneficiaries, successore and asaigna, hersby
forever waives, relelana, extinguishes and di‘aéhgrgag?~the County and
its employees from 1iabil_ity. This waiver, rale;ase, extinguiah}nent
and discharge shall be broadly con'st;'ruad 80 a.a'\tot eaffectuhte the
intent of the parties regardle.an of’ w"hether the i;;,ruach of duty was
cauued occasionaed, or contribut:ed to aolely or in part by the
' negligent acts of County, or ita offic&rs. employees,, gervanbts or

agents. : ’ -

#
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geation XI. Rffective Date - R Co 1{: -
This Agréement will becomé effectlve a8 of 1.2 01 " op

January 1, 15896, and will conunue and remaln in effact uni:il -guch

imc as it 'terminated by either paruy. Either party may\emman
. this agregment upon notice to the othe? in writing, setting forth
t:he efiactive data K14 terminacion. '

[ *

S'ection 1L, Lppraptintionz ‘ ) 4

A. This Agreem&n: will be aubject to tha a.va:.lability of
funda from Palm Beach County to operate the Sy‘&t:em, and if during
the term hareof, c_ounty-ahall fail to provide funds to operath such
Systen, the;\ the performance of this Agreament may be tempora_ri'ly

suspanded, in whole or in part until funds are available

*

Btcticn XIIx. nmuticiuf-- ) .!f

A, This Ag’reemnnr. is not intended- to. be a, third party
beneficiary contract s.nd confars no rightu on anyone other than
the County or Palm 'I‘ran Nothing herein willaconatitute any
impcsition or ac&aptance of any ohligatien oY 1ia.bility_ nat
otherwise imposed by law upon or by any indiq{,dual associated with
County or Palm Tra,n, except as such ma.y be imposed‘r by Palm Tran’s
Articles of Incorpontion or Bylaww.

v

Section XIV. Heverablility - PR :

¢ Y
. A

A. should any provision of th‘id' Agreement Be held imvalid by
a court of comoet:ent jurisdiction, n}ictiﬂ shall npot affect the

L]

R
remaining portiong of the Agreement s -

+

Section XV. Joint Prﬂm}rn’tion : f

A.' The preparation’of l:hls Agreemant. has beean a joint affort

13
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; of the parties, and the resulting’ documqnt ‘spall hot solely as a§

matter of judicial constraint, be cbnstrued more severely agamns:;
. - :-‘ . - - Y
one of 211& parties than the other. LT Y e “,“i
R T A

" gaction XVI. Control : T

7i' C e
A. All mervices provided by Palm Tran under thlsx.greement-

sha}.l be subject to the supervision of County. acting through icd

Ccﬁmty Administrator or his deaigneeaf'. F:mal authority on al'l

maccers relating ta \:he operation of Ccunty 8 System shall reside
L}
wi\:h the County. CounTy a Department of Surfat:e. Transportatlon may.

also . be referred’ to as Palm Tran. ~ e 7 '
b
IN WITNESS, WHEREOF, the parties, hy "and through their duly .

' J
authorized-officials, have hereunto set their hand and seals on the

data ‘mat. forch above, ' )
. ; . PALM BEACH COUNTY, FLORIDA, BY TS
- ATTESE: _ . BOARD OF COUNTY COMMISSIONERS.
DOROTHY H. WILKEN ° ) : . .

BYW By: Lo N : R
Deputy C er&r- cOUNER, KW& .€hair . .

.-Q' 1.01', ‘ "
. f ‘,'i‘v})‘BE" ‘%rf," ] ) s .
> FATE A k) - ’
P 4 rd -
ATTEST: on COUNTY 53_; PALM TRAN, INC. \i
£ ; '

L

. e .
By: C}{S’ ; s .
Secratary bTreas rer K Foster, Chair
» : . L. J o . -
APPROVED AS TO FORM o N .

LEGAL SUFFICIENCY

.
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. , . “JAN 09 8%
01 O\ERGA\DRAWEY A\ APALMTRA . MAN s
12/19/95 i o

Attorney
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