
PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: March 11, 2014 (X) Consent 

Department 
Submitted By: 
Submitted For: 

( ) Workshop 

Enviromnental Resources Management 
Enviromnental Resources Management 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: 

Agenda Item #:3 L :)__, 

( ) Regular 
( ) Public Hearing 

A) Approve an Interlocal Agreement with the Florida Department of Health (DOH) regarding 
mutually beneficial uses for the Lantana Scrub Natural Area and the adjacent lands controlled by 
DOH; and 

B) Authorize the County Administrator, or his designee, to sign all future time extensions, and 
other forms associated with this Agreement and necessary minor amendments that do not change 
the scope of work, terms or conditions of this Agreement. 

Summary: By this Agreement, -DOH will designate certain of its existing parking spaces for use 
by visitors to the County's Lantana Scrub Natural Area and will provide a designated trail 
entrance area. As a result, public parking and access to the natural area is provided at no cost to 
the County. In return, the County designates a small section of its natural area to house DOH's 
air monitoring station. The selected location is adjacent to an existing power supply. The County 
will provide up to $5000 to offset the cost of installing the electrical connection to the air quality 
station. Funds for this contribution will come from the Natural Areas Fund, a non-ad valorem 
funding source. District 7 (SF) 

Background and Justification: In December of 2012, PBC entered into a lease agreement with 
the Florida Department of Enviromnental Protection (FDEP) to manage 32 acres of 
enviromnentally sensitive lands on the AG Holley Hospital property. DOH leases the adjacent 
lands. ERM and local DOH representatives met to discuss mutually beneficial uses for both the 
County's parcel and an adjacent DOH parcel. In exchange for use of a portion of land under 
lease to DOH for the purpose of building a trailhead and for the use of existing parking facilities, 
ERM will assist in the relocation of an air quality station to be placed in a protected area in the 
southeast comer of the County's leased parcel. 

Attachments: 
1. Interlocal agreement 
2. Lease No. 4176 - Yamato Scrub 
3. Amendment Number 1 to Lease Number 417 6 

Recommended by: 

Approved by: 

Depar~ 

County Administrator Date 



II. FISCAL IMP ACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2014 2015 2016 2017 2018 

Capital Expenditures 

Operating Costs $5,000 

External Revenues 

Program Income (County) 

In-Kind Match (County) 

NET FISCAL IMP ACT $5,000 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget? Yes X No 

Budget Account No.: Fund 1226 Department 360 Unit 3162 Object 3401 
Program 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 
Any necessary funds up to a maximum of $5000 needed for this Agreement will 
come from the Natural Areas Fund (Fundl226) a non-ad-valorem funding source. 

C. Department Fiscal Review: ~ 

III. REVIEW COMMENTS . 

A. nd /or Contract Dev. and Control Comm nts: 

Assistant County Attorney 

C. Other Department Review: 

Department Director 
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INTERLOCAL AGREEMENT 
BETWEEN 

PALM BEACH COUNTY 
(LANTANA SCRUB NATURAL AREA) 

AND 
FLORIDA DEPARTMENT OF HEALTH 

(LANTANA/LAKE WORTH HEALTH CENTER) 

This Interlocal Agreement (the "Agreement") shall be effective as of the ___ day of 
------~ 2014 (the "Effective Date") and is being entered into by and between PALM BEACH 
COUNTY, a political subdivision of the State of Florida, by and through its Board of County 
Commissioners, with offices at 301 North Olive Avenue, 4th Floor, West Palm Beach, Florida 33401, 
(hereinafter referred to as the "County") and the FLORIDA DEPARTMENT OF HEALTH, for its 
Lantana/Lake Worth Health Center ("Health Center"), with offices at 1050 W. 15TH Street, Riviera Beach, 
Florida 33404 (hereinafter referred to as "DOH"). 

WIT NE S S E T H: 

WHEREAS, the County is currently in the process of developing its Lantana Scrub Natural Area 
on land leased from the State in that area generally depicted in attached Exhibit "A" (hereinafter referred to 
as the "Lantana Scrub"); and 

WHEREAS, DOH is the Lessee of those parcels of real property described in attached Exhibit "B" 
(the "DOH Property"); and 

WHEREAS, the County desires to manage and use the portion of the DOH Property that is north of 
the Health Center parking lot for access to the Lantana Scrub for ingress and egress for public use trails 
and land management activities; and 

WHEREAS, as part of the County's management of its Lantana Scrub Natural Area, the County 
desires to remove exotic vegetation from the DOH Property north of the Health Genter parking lot to 
eliminate a seed source to the Lantana Scrub; and 

WHEREAS, to eliminate the need to clear good native vegetation within the natural area, the 
County desires to use from six (6) to eight (8) parking spaces along the northern border of the Health 
Center parking lot as parking for the Lantana Scrub; and 

WHEREAS, in return for allowing the County to manage and use the portion of the DOH Property 
north of the parking lot and use 6-8 parking spaces along the northern border of the Health Center parking 
lot as parking for visitors to the Lantana Scrub, DOH desires the County provide certain assistance in the 
location of an air quality monitoring station in some mutually agreeable location on the Lantana Scrub; and 

WHEREAS, County staff and staff from the DOH have inspected the properties and various 
locations for placement of the air quality monitoring station and agreed upon a location in the southeast 
corner of the County's leased property, as described and depicted in Exhibit "C"; and 

WHEREAS, the assistance from the County in locating the air quality monitoring station desired 
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by DOH may involve financial assistance ofup to 50% of the cost, but not to exceed $5,000 (five thousand 
dollars), to provide power lines to the station; and 

WHEREAS, it is the goal of the County and DOH to cooperate and assist each other, where 
possible, in order to provide the most efficient delivery of services to their respective residents and 
patients; and 

WHEREAS, the County and DOH are authorized to enter into this Agreement pursuant to Section 
163.01, Florida Statutes, which permits local government units to make the most efficient use of their 
powers by enabling them to cooperate with other government entities on a basis of mutual advantage; and 

WHEREAS, the County and DOH agree that it is in their respective best interests to work together 
in a cooperative manner by pooling and advancing their resources in order to carry out the implementation 
and construction of their respective programs and projects. 

NOW, THEREFORE, in accordance with Chapter 163, Part I, Florida Statutes, as amended, but 
specifically subject to the provisions of Section 163.01(9) and (11), Florida Statutes, the County and DOH 
for and in consideration of the mutual benefits, understandings and promises as set forth herein, do enter 
into this Agreement and represent, covenant, and agree with each other as follows: 

SECTION 1. RECITALS. The parties do hereby acknowledge and agree that the above recitals 
are true and correct to the best of their knowledge and belief and do incorporate them herein by this 
reference. 

SECTION 2. COUNTY OBLIGATIONS. The County does hereby agree to the following 
duties and obligations, namely: 

(A) Remove exotic/invasive vegetation and maintain the natural habitat within the DOH 
property north of the Health Center parking lot. 

(B) Provide an adequate space, up to a maximum of 2000 sq. ft., according to specifications 
provided by DOH and access to such designated space, for an air quality monitoring station (provided and 
installed by DOH). 

(C) Fund up to a maximum of 50% of the cost, but not to exceed $5,000 (five thousand dollars), 
to provide power to the air quality monitoring station. 

SECTION 3. DOH OBLIGATIONS. DOH does hereby agree to the following: 

(A) Allow the County to manage vegetation and natural communities within the DOH Property 
north of the Health Center parking lot. 

(B) Allow public access to parking facilities and future public use facilities to be located on the 
DOH Property north of the Health Center parking lot, including, but not limited to, an informational kiosk, 
bike rack and trailhead for a paved ( 5-foot wide) nature trail that will proceed into the surrounding Lantana 
Scrub property. 
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(C) In the southeast corner of the Lantana Scrub property, install and maintain the air quality 
monitoring station to be placed within the area depicted in Exhibit "C". 

SECTION 4. MISCELLANEOUS PROVISIONS. 

(A) NOTICES. Any and all written notices required or permitted to be given hereunder shall be 
deemed received upon hand delivery, facsimile transmission or three (3) days if same are deposited in U.S. 
Mail and sent via certified mail, return receipt requested. 

All notices to the County shall be sent to: 

County of Palm Beach 
Board of County Commissioners 
Department of Environmental Resources Management 
2300 N. Jog Rd. 
West Palm Beach, Florida 33411 
Designated Representative:_Robert Robbins, Director 
Phone: (561) 233-2400 
Fax: (561) 233-2414 

All notices to DOH shall be sent to: 

Florida Department of Health 
1050 W. 15th Street 
Riviera Beach, Florida 33404 
Designated Representative: William A. Walker III 
Phone: (561) 840-4522 
Fax: (561) 845-4658 

(B) AMENDMENTS. Except as expressly permitted herein to the contrary, no modification, 
amendment or alteration in the terms or conditions contained herein shall be effective unless contained in a 
written document executed with the same formality as this Agreement by both parties. 

(C) VENUE AND ELECTION OF REMEDIES. This Agreement shall be construed and 
governed by the laws of the State of Florida. Any and all legal action arising out of or necessary to enforce 
this Agreement shall be held in the Fifteenth Judicial Circuit in and for Palm Beach County. No remedy 
herein conferred upon any party is intended to be exclusive of any other remedy and each and every such 
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or 
hereinafter existing at law or in equity or by statute or otherwise. No single or partial exercise by any party 
of any right, power or remedy hereunder shall preclude any other or further exercise thereof. 

(D) W AIYER OF JURY TRIAL. The parties hereby waive any rights any of them may have 
to ajurytrial in any litigation arising out of or related to this Agreement and agree that they shall not elect a 
trial by jury. The parties hereto have separately, knowingly and voluntarily given this waiver of right to trial 
by jury with the benefit of competent legal counsel. 

(E) EQUAL OPPORTUNITY PROVISION. The Parties agree that no person shall, on the 
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grounds of race, color, sex, age, national origin, disability, religion, ancestry, marital status, familial status, 
sexual orientation, gender identity or expression be excluded from the benefits of, or be subjected to any 
form of discrimination under any activity carried out by the performance of this Agreement. 

(F) . CONSTRUCTION. The parties acknowledge that each has shared equally in the drafting 
and preparation of this Agreement and, accordingly, no Court or Administrative Hearing Officer construing 
this Agreement shall construe it more strictly against one party than the other and every covenant, term and 
provision of this Agreement shall be construed simply according to its fair meaning. 

(G) SEVERABILITY. In the event any section, paragraph, sentence, clause or provision 
hereof is held invalid by a court of competent jurisdiction, such holding shall not affect the remaining 
portions of this Agreement and the same shall remain in full force and effect unless the invalid finding is as 
to payment or construction obligations of a party in which event the Agreement shall be thereupon 
terminated. 

(H) ENTIRE UNDERSTANDING. This Agreement represents the entire understanding 
between the parties and supersedes all other negotiations, representations or agreements, either written or 
oral, relating to the matters which are the subject of this Agreement. 

(I) HEADINGS. The headings contained in this Agreement are for convenience of reference 
only and shall not limit or otherwise effect in any way the meaning or interpretation of this Agreement. 

(J) CLERK OF COURT. A copy of this Agreement shall not be recorded with the Clerk of 
the Court in and for Palm Beach County, Florida. 

(K) TERM. This Agreement shall continue in full force and effect for twenty-five (25) years 
from its Effective Date, unless earlier terminated as authorized herein. This Agreement may be extended 
upon the mutual agreement of the parties provided that the time remaining in the respective State leases 
would have sufficient term to allow such an extension. 

(L) EFFECTIVE DATE. This Agreement shall be effective as of the last date that it is signed 
by the parties hereto. 

(M) INSPECTOR GENERAL. Palm Beach County has established the Office of the Inspector 
General in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector General's 
authority includes but is not limited to the power to review past, present and proposed County contracts, 
transactions, accounts and records, to require the production of records, and to audit, investigate, monitor, 
and inspect the activities of the any party contracting with the County, its officers, agents, employees, and 
lobbyists in order to ensure compliance with contract requirements and detect corruption and fraud. Failure 
to cooperate with the Inspector General or interfering with or impeding any investigation shall be in 
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, 
Florida Statutes, in the same manner as a second degree misdemeanor. 

(N) NO THIRD PARTY BENEFICIARIES. No provision of this Agreement is intended to, 
or shall be construed to, create any third party beneficiary or to provide any rights to any person or entity 
not a party to this Agreement, including but not limited to any citizen or employees of the County and/or 
the DOH. 
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EXECUTED by PALM BEACH COUNTY this ___ day of _____ , 2014 

ATTEST: Sharon R. Bock, Clerk of Court PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

By: ____________ _ By: _____________ _ 

Deputy Clerk Mayor 

Approved as to form and legal sufficiency Approved as to terms and conditions 

EXECUTED by DOH this ;}./p +I- day of .D«e.w,£,e.,.--- , 2013. 

ATTEST: PALM BEACH COUNTY 

By:~.,,,d~ 
I 

(SEAL) 
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FLORIDA DEPARTMENT OF HEALTH 

By:}¥L:-x'D 
Alina Alonso, M.D. 
Director 

Approved as to legal form and sufficiency: 

By: /) t~-/ltltw 
·' Attorney 

Palm Beach County 
Florida Department of Health 



EXHIBIT A 
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EXHIBIT "B" 
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EXHIBIT "C" 
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BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND OF THE 

STATE OF FLORIDA 

LEASE AGREEMENT 

.YAMATO SCRUB 

ATTACHMENT 2 

Lease No. 4176 

THIS LEASE AGREEMENT, made and entered into this~ day 

19.'./i , by and between the BOARD OF TRUSTEES 

OF THE INTERNAL IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA 

hereinafter referred to as "LESSOR, 11 and PALM BEACH COUNTY, 

FLORIDA, hereinafter referred to as 11 LESSEE. 11 

LESSOR, for and in consideration of mutual covenants and 

agreements hereinafter contained 1 does hereby lease to said 

LESSEE, the lands described in paragraph 2 below, together with 

the improvements thereon, and subject to the following terms and 

conditions: 

1. DELEGATIONS OF AUTHORITY, LESSOR 1 8 responsibilities and 

obligations herein shall be exercised by the Di vision of State 

Lands, Department of Environmental Protection. 

2. DESCRIPTION OF PREMISES, The property subject to this 

lease, is situated in the County of Palm Beach, State of Florida 

and is more particularly described in Exhibit 11 A 11 attached hereto 

and hereinafter called the 11 leased premises 11
• 

' 
3. The term of this lease shall be for a period of 50 

years commencing on .£i1~&4Jlk2.jt ,;i_c.f- J l?9f and ending on 

unless sooner terminated pursuant to the 

provisions of this lease. 

4. PURPOSE! LESSEE shall manage the leased premises only for 

the conservation and protection of natural and historical 

resources and for resource based public outdoor activities and 

education which are compatible with the conservation and 

protection of these public lands, as set forth in subsection 

259.032{11}, Florida Statutes, along with other related uses 



necessary for the accomplishment of this purpose as designated in 

the Management Plan required by paragraph 8 of this lease. 

5. QUIET ENJOYMENT AND RIGHT OF USE, LESSEE shall have the 

right of ingress and egress to, from and upon the leased premises 

for all purposes necessary to the full quiet enjoyment by said 

LESSEE of the rights conveyed herein. 

6. UNAUTHORIZED USE, LESSEE shall, through its agents and 

employees, prevent the unauthorized use of the leased premises or 

any use thereof not in conformity with this lease. 

7. ASSIGNMENT: This lease shall not be assigned in whole or in 

part without the prior written consent of LESSOR, which consent 

shall not be unreasonably withheld. Any assignment made either 

in whole or in part without the prior written consent of LESSOR 

shall be void and without legal effect. 

8. MANAGEMENT PLAN, LESSEE shall prepare and submit a 

Management Plan for the leased premises in accordance with 

subsection 18-2. 021 (4), Florida Administrative Code, within 

twelve months of the effective date of this lease. The 

Management Plan shall be submitted to LESSOR for approval through 

the Division of State Lands, Department of Environmental 

Protection. The leased premises shall not be developed or 

physically altered in any way other than what is necessary for 

security and maintenance of the leased premises without the prior 

written approval of LESSOR until the Management Plan is appr'oVed. 

LESSEE shalJ. provide LESSOR with an opportunity to participate in 

all phases of preparing and developing the Management Plan for 

the leased premises. The Management Plan shall be submitted to 

LESSOR in draft form for review and comments within ten months of 

the effective date of this lease. LESSEE shall give LESSOR 

reasonable notice of the application for and receipt of any 

state, federal or local permits as well as any public hearings or 

meetings relating to the development or use of the leased 

premises. LESSEE . shall not proceed with development of said 
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leased premises including, but not limited to, funding, permit 

applications, design or building contracts until the Management 

Plan required herein has been submitted and approved. Any 

financial commitments made by LESSEE which are not in compliance 

with the terms of this lease shall be done at LESSEE'S own risk. 

The Management Plan shall emphasize the original management 

concept as approved by LESSOR at the time of acquisition which 

established the primary public purpose for which the leased 

premises were acquired. The approved Management Plan shall 

provide the basic guidance for all management activities and 

shall be reviewed jointly by LESSEE and LESSOR at least every 

five years. LESSEE shall not use or alter the leased premises 

except as provided for in the approved Management J?lan without 

the prior written approval of LESSOR. The Management Plan 

prepared under this lease shall identify management strategies 

for exotic species, if present. The introduction of exotic 

species is prohibited, except when specifically authorized by the 

approved Management Plan. 

9. EASEMENTS: All easements including, but not limited to, 

utility easements are expressly prohibited without the prior 

written approval of LESSOR. Any easement not approved in writing 

by LESSOR shall be void and without legal effect. 

10. SUBLEASES: This lease is for the purposes specified herein 

and subleases of any nature are prohibited without the,'. p,rior 

written approval of LESSOR, which approval shall not be 

unreasonably withheld. Any sublease not approved in writing by 

LESSOR shall be void and without legal effect. 

11. RIGHT OF INSPECTION: LESSOR or its duly authorized agents, 

representatives or employees shall have the right to reasonably 

inspect the leased premises and the works and operations of 

LESSEE in any matter pertaining to this lease. 

12. PLACEMENT AND REMOVAL OF IMPROVEMENTS: All buildings, 

structures and improvements shall be constructed in accordance 
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with plans that are in accordance with the approved Management 

Plan or shall require the prior written -approval of LESSOR as to 

purpose, location and design which approval shall not be 

unreasonably withheld. Further, no trees, other than non-native 

species, shall be removed or major land alterations done without 

the prior written approval of LESSOR. Removable equipment and 

removable improvements placed on the leased premises by LESSEE 

which do not become a permanent part of the leased premises will 

remain the property of LESSEE and may be removed by LESSEE before 

or upon termination of this lease. 

13. INSURANCE REQUIREMENTS, During the term of this lease 

LESSEE shall procure and maintain policies of fire, extended 

risk, and liability insurance coverage. The extended risk and 

fire insurance coverage shall be in an amount equal to the full 

insurable replacement value of any improvements or fixtures 

located on the leased premises. The liability insurance coverage 

shall be in amounts not less than $100,000 per person and 

$200,000 per incident or occurrence for personal injury, death, 

and property damage on the leased premises. Such policies of 

insurance shall name LESSOR, the State of Florida and LESSEE as 

co-insureds. LESSEE shall submit written evidence of having 

procured all insurance policies required herein prior to the 

effective date of this lease and shall submit annually 

thereafter, written evidence of maintaining such insurance fo,-the 

Bureau of Land Management Services, Di vision of State Lands, 

Department of Environmental Protection, Mail Station 130, 3900 

Commonwealth Boulevard, Tallahassee, Florida 32399-3000. LESSEE 

shall purchase all policies of insurance from a financially

responsible insurer duly authorized to do business in the State 

of Florida. Any certificate of self-insurance shall be issued or 

approved by the Insurance Commissioner, State of Florida. The 

certificate of self-insurance shall provide for casualty and 

liability coverage. 
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the insurer of any erection or removal of any building or other 

improvement on the leased premises and any changes affecting the 

value of any improvements and shall request the insurer to make 

adequate changes in the coverage to reflect the changes in value. 

LESSEE shall be financially responsible for any loss due to 

failure to obtain adequate insurance coverage, and the failure to 

maintain such policies or certificate in the amounts set forth 

shall constitute a breach of this lease. 

14. LIABILITY: Each party is responsible for all personal 

injury and property damage attributable to the negligent acts or 

omissions of that party and the officers, employees and agents 

thereof. Nothing herein shall be construed as an indemnity or a 

waiver of sovereign immunity enjoyed by any party hereto, as 

provided in Section 768. 28, Florida Statutes, as amended from 

time to time, or any ether law providing limitations on claims. 

15. PAYMENT OF TAXES AND ASSESSMENTS: LESSEE shall assume full 

responsibility for and shall pay all taxes, assessments, liens or 

other similar liabilities that accrue to the leased premises or 

to the improvements thereon arising after this lease commences 

including any and all ad valorem taxes and drainage and special 

assessments or personal property taxes of every kind and all 

construction or materialman's liens which may be hereafter 

lawfully assessed and levied against the leased premises 

subsequent to the effective date of this lease. In no •event 

shall the LESSEE be held liable for such liabilities which arose 

prior to the effective date of this lease. 

16. NO WAIVER OF BREACH: The failure of LESSOR to insist in any 

one or more instances upon strict performance of any one or more 

of the covenants, terms and conditions of this lease shall not be 

construed as a waiver of such covenants, terms or conditions, but 

the same shall continue in full force and effect, and no waiver 

of LESSOR of any of the provisions hereof shall in any event be 
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deemed to have been made unless the waiver is set forth in 

writing, signed by LESSOR. 

Time is expressly declared to be of the essence of 

this lease. 

18. NON-DISCRIMINATION, LESSEE shall not discriminate against 

any individual because of that individual rs race, color, 

religion, sex, national origin, age, handicap, or marital status 

with respect to any activity occurring within the leased premises 

or upon lands adjacent to and used as an adjunct of the leased 

premises. 

19. UTILITY FEES, LESSEE shall be responsible for the payment 

of all charges for the furnishing of gas, electricity, water and 

other public utilities to the leased premises and for having the 

utilities turned off when the leased premises are surrendered. 

2 0. MINERAL RIGHTS: This lease does not cover petroleum or 

petroleum products or minerals and does not give the right to 

LESSEE to drill for or develop the same. 

21. RIGHT OF AUDIT: LESSEE shall make available to LESSOR all 

financial and other records relating to this lease, and LESSOR 

shall have the right to audit such records at any reasonable time 

during the term of this lease. This right shall be continuous 

until this lease expires or is terminated. This lease may be 

terminated by LESSOR should LESSEE fail to allow public access to 

all documents, papers, letters or other materials made ;or 

received in conjunction with this lease, 

provisions of Chapter 119, Florida Statutes. 

pursuant to the 

22. CONDITION OF PREMISES, LESSOR assumes no liability or 

obligation to LESSEE with reference to the conditions of the 

leased premises. The leased premises herein are leased by LESSOR 

to LESSEE in an °as is 11 condition, with LESSOR assuming no 

responsibility for the care, repair, maintenance or improvement 

of the leased premises for the benefit of LESSEE. 
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,·:______:_:_· 

23. COMPLIANCE WITH LAWS: LESSEE agrees that this lease is 

contingent upon and subject to LESSEE obtaining all applicable 

permits and complying with all applicable perrni ts, regulations, 

ordinances, rules, and laws of the State of Florida or the United 

States or of any political subdivision or agency of either. 

24. NOTICE; All notices given under this lease shall be in 

writing and shall be served by certified mail including, but not 

limited to, notice of any violation served pursuant to Section 

253.04, Florida Statutes, to the last address of the party to whom 

notice is to be given, as designated by such party in writing. 

LESSOR and LESSEE hereby designate their address as follows: 

LESSOR: 

LESSEE: 

Department of Environmental Protection 
Division of State Lands 
Bureau of Land Management Services, M.S. 130 
3900 Commonwealth Boulevard 
Tallahassee, Florida 32399-3000 

Palm Beach County Board of County Commissioners 
Department of Environmental Resources Management 
3323 Belvedere Road, BLDG. 502 
West Palm Beach, Florida 33406 

25. BREACH OF COVENANTS, TERMS. OR CONDITIONS: Should LESSEE 

breach any of the covenants, terms, or conditions of this lease, 

LESSOR shall give written notice to LESSEE to remedy such breach 

within sixty days of such notice. In the event LESSEE fails to 

remedy the breach to the satisfaction of LESSOR within sixty days 

of receipt of written notice, LESSOR may either terminate this 

lease and recover from LESSEE all damages LESSOR may incu'r 'by 

reason of the breach including, but not limited to, the cost of 

recovering the leased premises and attorneys' fees or maintain this 

lease in full force and effect and exercise all rights and remedies 

herein conferred upon LESSOR. 

26. DAMAGE TO THE PREMISES: {a) LESSEE shall not do, or suffer 

to be done, in, on or upon the leased premises or as affecting 

said leased premises or adjacent properties, any act which may 

result in damage or depreciation of value to the leased premises 
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or adjacent properties, or any part thereof. (b) LESSEE shall 

not generate, store, produce, place, treat, release or discharge 

any contaminants, pollutants, or pollution, including, but not 

limited to, hazardous or toxic substances, chemicals or other 

agents on, into, or from the leased premises or any adjacent 

lands or waters in any manner not permitted by law. For the 

purposes of this lease, 11 hazardous substances 11 shall mean and 

include those elements or compounds defined in 42 use Section 

9601 or which are contained in the list of hazardous substances 

adopted by the United States Environmental Protection Agency 

{EPA) and the list of toxic pollutants designated by the United 

States Congress or the EPA or defined by any other federal, state 

or local statute, law, ordinance, code, rule, regulation, order 

or decree regulating, relating to, or imposing liability or 

standards of conduct concerning any hazardous 1 toxic or d~ngerous 

waste, substance, material, pollutant or contaminant. 

"Pollutants 11 and 11 pollution 11 shall mean those products or 

substances defined in Chapters 376 and 403, Florida Statutes, and 

the rules promulgated thereunder, all as amended or updated from 

time to time. In the event of LESSEE's fa'ilure to comply with 

this paragraph, LESSEE shall, at its sole cost and expense, 

promptly commence and diligently pursue any legally required 

closure, investigation, assessment, cleanup, decontamination, 

remediation, restoration and monitoring of (1) the l~a·Sed 

premises, and {2) all off-site ground and surface waters and 

lands affected by LESSEE I s such failure to comply, as may be 

necessary to bring the leased premises and affected off-site 

waters and lands into full compliance with all applicable 

federal, state or local statutes, laws, ordinances, codes, rules, 

regulations, orders and decrees, and to restore the damaged 

property to the condition existing immediately prior to the 

occurrence which caused the damage. LESSEE I S obligations set 

forth in this paragraph shall survive the termination or 
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expiration of this lease. This paragraph shall not be construed 

as a limitation upon LESSEE 1 S obligations as set forth in 

paragraph 14 of this lease, nor upon ~ any other obligations or 

responsibilities of LESSEE as set forth herein. Nothing herein 

shall relieve LESSEE of any responsibility or liability 

prescribed by law for fines, penalties and damages levied by 

governmental agencies, and the cost of cleaning up any 

contamination caused directly or indirectly by LESSEE'S 

activities or facilities. Upon discovery of a release of a 

hazardous substance or pollutant, or any other violation of 

local, state or federal law, ordinance, code, rule, regulation, 

order or decree relating to the generation, storage, production, 

placement, treatment, release or discharge of any contaminant, 

LESSEE shall report such violation to all applicable governmental 

agencies having jurisdiction, and to LESSOR, all within the 

reporting periods of the applicable governmental agencies. This 

paragraph shall not be deemed to apply to any conditions existing 

prior to the effective date of this lease. 

27. ENVIRONMENTAL AUDIT, At LESSOR'S discretion, LESSEE shall 

provide LESSOR with a current Phase I environmental site 

assessment conducted in accordance with the Department of 

Environmental Protection, Division of State Land's standards 

prior to termination of this lease, and if necessary a Phase II 

environmental site assessment. 

28. SURRENDER OF PREMISES , Upon termination or expiration of 

this lease, LESSEE shall surrender the leased premises to LESSOR. 

In the event no further use of the leased premises or any part 

thereof is needed 1 LESSEE shall give written notification to the 

Bureau of Land Management Services, Division of State Lands, 

Department. of Environmental Protection, Mail Station 130, 3900 

Commonwealth Boulevard, Tallahassee, Florida 32399-3000, at least 

six months prior to the release of any or all of the leased 

premises. Notification shall include a legal description, this 
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lease number, and an explanation of the release. The release 

shall only be valid if approved by LESSOR through the execution 

of a release of lease instrument with the same formality as this 

lease. Upon release of all or any part of the leased premises or 

upon termination or expiration of this lease, all 

permanent/capital improvements, including both physical 

structures and modifications to the leased premises, shall become 

the property of LESSOR, unless LESSOR gives written notice to 

LESSEE to remove any or all such improvements at the expense of 

LESSEE. The decision to retain any improvements upon termination 

of this lease shall be at LESSOR'S sole discretion. Prior to 

surrender of all or any part of the leased premises a 

representative of the Division of State Lands, Department of 

Environmental Protection, shall perform an on-site inspection and 

the keys to any building on the leased premises shall be turned 

over to the Division. 

2 9 . ,;BCJ;Ea;SciT~_£JMAN,,,,,,iA"Gu;E;J!Mu;Ee,Nc;T~-"'P-"RA=C"'T-"I0aC;;E"'-S : LESSEE shall implement 

applicable Best Management Practices for all activities conducted 

under this lease in compliance with Paragraph 1.8-2. 018 (2) (h), 

Florida Administrative Code, which have been selected, developed, 

or approved by LESSOR, LESSEE or other land managing agencies for 

the protection and enhancement of the leased premises. 

30. PUBLIC LANDS ARTHROPOD CONTROL PLAN, LESSEE shall identify 

and subsequently designate to the respective arthropod cont,rol 

district or districts within one year of the effective date of 

this lease all of the environmentally sensitive and biologically 

highly productive lands contained within the leased premises, in 

accordance with Section 388 .4111, Florida Statutes and Chapter 

SE-13, Florida Administrative Code, for the purpose of obtaining 

a public lands arthropod control plan for such lands. 

31. PROHIBITIONS AGAINST LIENS OR OTHER ENCUMBRANCES: Fee title 

to the leased premises is held by LESSOR. LESSEE shall not do or 

permit anything to be done which purports to create a lien or 
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encumbrance of any nature against the real property contained in 

the leased premises including, but not limited to, mortgages or 

construction liens against the leased premises or against any 

interest of LESSOR therein. 

32. PARTIAL INVALIDITY: If any term; covenant, condition or 

provision of this lease shall be ruled by a court of competent 

jurisdiction to be invalid, void, or unenforceable, the remainder 

of the provisions shall remain in full force and effect and shall 

in no way be affected, impaired or invalidated. 

33. ARCHAEOLOGICAL AND HISTORIC SITES: Execut.ion of this lease 

in no way affects any of the parties' obligations pursuant to 

Chapter 267, Florida Statutes. The collection of artifacts or 

the disturbance of archaeological and historic sites on state

owned lands is prohibited unless prior authorization has been 

obtained from the Department of State, Division of Historical 

Resources. The Management Plan prepared pursuant to Chapters 

18-2 and 18-4, Florida Administrative Code, shall be reviewed by 

the Division of Historical Resources to insure that adequate 

measures have been planned to locate, identify1 protect and 

preserve the archaeological and historic sites and properties on 

the leased premises. 

34. SOVEREIGNTY SUBMERGED LANDS: This lease does not authorize 

the use of any lands located waterward of the mean or ordinary 

high water line of any lake, river, stream, creek, bay, esUUqry, 

or other water body or the waters or the air space thereabove. 

35. ENTIRE UNDERSTANDING: This lease sets forth the entire 

understanding between the parties and shall only be amended with 

the prior written approval of LESSOR. 

36. MAINTENANCE OF IMPROVEMENTS: LESSEE shall maintain the real 

Property contained within the leased premises and the 

improvements located thereon, in a state of good condition, 

working order and repair including, but not limited to, keeping 

the leased premises free of trash or litter, meeting all building 
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and safety codes for the location situated, maintaining the 

planned improvements as set forth in the approved Management Plan 

and maintaining any and all existing roads, canals, ditches, 

culverts, risers and the like in as good condition as the same 

may be on the effective date of this lease, reasonable wear and 

tear excepted; provided, however, that any removal, closure, etc, 

of the above improvements shall be acceptable when the proposed 

activity is consistent with the goals of conservation, 

protection, enhancement, or safety of the natural and historical 

resources within the leased premises and with the approved 

Management Plan. 

37 GOVERNING LAW: This lease shall be governed by and 

interpreted according to the laws of the State of Florida. 

38. SIGNS: LESSEE shall ensure that the area is identified as 

being publicly owned and operated as a public facility in all 

signs, literature and advertising. If federal grants or funds 

are used by LESSEE for any project on the leased premises LESSEE 

shall erect signs identifying the leased premises as a federally 

assisted project. 

39. SECTION CAPTIONS: Articles, subsections and other captions 

contained in this lease are for reference purposes only and are 

in no way intended to describe, interpret, define or limit the 

scope, extent or intent of this lease or any provisions thereof. 

40. ADMINISTRATIVE FEE: 

administrative fee of $300. 

LESSEE shall pay LESSOR an annual 

The initial annual administrative 

fee shall be payable within thirty days from the date of 

execution of this lease agreement and shall be prorated based on 

the number of months or fraction thereof remaining in the fiscal 

year of execution. For purposes of this lease agreement, the 

fiscal year shall be the period extending from July 1 to June 30. 

Each annual payment thereafter shall be due and payable on July 1 

of each subsequent year. 
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IN WITNESS WHEREOF, the parties have caused this lease to be 

executed on the day and year first above written. 

rint/Type 

c~2~ ~O••cr Witness 

Cl,,o,c(~ O.,.co,..\ll~C 
Print/T e Witness IDe 

STATE OF FLORIDA 
COUNTY OF LEON 

BOARD OF TRUSTEES OF THE INTERNAL 

IMPROVEMENT TRUST FUND OF THE 

STA1c:\FLOR~;.DA 

By: \,. -4)w __ -----~r-7SEALJ 
CHIEF, B AU FLAND 
MANAGEMENT SERVICES, DIVISION 

OF STATE LANDS, DEPARTMENT OF 

ENVIRONMENTAL PROTECTION 

11 LESSOR 11 

~ The fore~i instrument was -~cknowledged before me this 

~ day of ~J?,<e.i,!D.t~~'9"",(.::__ 1~ , by Daniel T. Crabb, as 

Cfiief, Bureau of Land Ma gement Services, Di vision of State 

Lands, Department of Envir mental Protection, as agent for and 

on behalf of the Board of Trustees of the Internal Improvement 

Trust Fund of the State of Florida, who ly known to 

me. 

Page 13 of 22 
Lease No. 4176 
Revised 7/16/97 

Notary Public, 

Print/Type Notary Name 

Commission Number: 

Commission Expires: 

Approved as to Form and Legality 

By: 4111· Mt¼= 
DEPtt.~ney 



Witni 5 

I( Q.i--<4"\ C_,,[4.erb0J--
Print/Type Witness Name 

Wit¥~~ f/wt1,!t; 

By: 

APPROVED AS TO FORM 
AND L AL SUFFICIENCY 

0 /;J 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

R97 2143D DEC 1 6 1997 
PALM BEACH COUNTY, FLORIDA, 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

By:#~ 

Burt Aaronson 

Title: 

DOROTHY H. WILKEN, CLERK 
Board of County Commissioners 

By ~c{dw 
"LESSEEU 

"01:FICIAL SEAL" 

ATTEST: 

By: 
P'rint/Type Name 

Title: ____________ _ 

The foregoing instrument was acknowledged before me this 
16th day of December 19..9.1-_, by Bnrt Aaronson , as 

Board of County Commissioners of Palm Beach CountyI Florida, who is 
personally known to me""\ ,. 

V«¼lt/.6,u~ 

(SEAL) 

,,y r.-11 V:1'...LA OSWALT 
,!_,"'f. I\ <?;:. COMt<i!SSlOfl I! cc 364437 
~ {/,1,-l '"' E"-JllRESMAY6,199B 
•;' ~''$ 801WEP H\FltJ 
~1,,.far 11,.i:f-~ ATl.ANTJC aONDJNO co., ING 
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Notary Public, State of Florida 

Type Notary Name 

Commission Number: 

Commission Expires: 



THIS INSTRUMENT PREPARED BY: 

Jeffrey Watkin 
Thomson Muraro Razook & Hart, P.A. 
One Southeast Third Avenue 
17th Floor 
Miami, Florida 33131 

fB!.-27-!'NT l\:25"am 97-071028 
GllB 9674 Ps 814 

f · -•·.llil1lrl1:III! tlT 11!1T!IIWHil!illl.,;a llU! · · 
Con H,51.\hOOIJ,00 Doc 

WARRANTY DEED 

THIS INDENTURE, made as of this 2. 7:-"day of ,Ce,br4::n.:01 • 1997 by Boca Commerce 

Center Associates, a Florida general partnership ("Granter"), whose address is 551 N.W. 77th Street, 

Boca Ralon, Florida 33487, in favor of the Board of Trustees of the Internal Improvement Trust 

Fund of the State of Florida ("Grantee"), whose address is c/o Florida Department of Environmental 

Protection, Division of State Lands, 3900 Commonwealth Boulevard, Mail Station 115, Tallahassee, 

Florida 32399·3000. 

NOW THEREFORE, Granter. for and in consideration of Ten Dollars and other good and 

valuable considerallon paid to Granter by Grantee, the receipt and sufficiency of which are hereby 

acknowledged, hereby grants, bargains and sells to Grantee, its successors and assigns, all of its right, 

Hile and interest in and to the real property situated in Palm Beach County, Florida more particularly 

described on Exhibit "A" attached hereto, SUBJECT TO easements, restrictions, limitations and 

conditions of record, if any now existing, but any such interests that may have been terminated are not 

hereby re-imposed. 

Grantor c;ovenants !I has good right and lawful authority to sell and convey the Property, and 

hereby fully warrants the title lo the Property and wnl defend the same against the lawful claims of all 

persons whomsoever. 

The benefits and obligations hereunder shall inure to and be binding upon the successors and 

assigns of the respective parties hereto. 

THIS CONVEYANCE IS EXEMPT FROM FLORIDA DOCUMENTARY STAMP TAX PURSUANT TO THE 

UNITED STATES BANKRUPTCY CODE 11 U.S.C. §1146(C) AND FLORIDA ADMINISTRATIVE 

CODE §126-4.054(31.). ACCORDINGLY, NO DOCUMENTARY STAMP TAX IS DUE AT THE TIME OF THE 

RECORDING OF THIS DEED IN THE PuBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA. 

Page 15 of 22 
Lease No. 4176 



9674 pq 815 

IN WITNESS WHEREOF, Grantor has caused these presents to be executed in its name, by 
its duly authorized general partners as of the day and year first above written. 

Witnesses: 

STATE OF FLORIDA 

COUNTY OF DADE 

Boca Commerce Center Associates 

By: Boca-K Associates, ltd., General Partner 

The foregoing instrument was acknowledged before me this /7 ~ay of d~r '-"~ , 
1997, by Frank Egger, as Vice-President of Koad, Inc., a Florida corporation, as general paMr of 
Boca-K Associates,-Ud, a Florida limiled partnership, as a genera! partner of Boca Commerce Center 
Associates, a Florida general partnership, on behalf of the corporation and as an act of the partnerships. 
He _:/__ (a) is personally known to me, or __ (b) has produced ____________ _ 

as identification. 

My commission expires: 

.,_!'-~V Pt.;J Q°):<f!CJAL NOTA/':Y SEAL 

_,0~·,,'j', AN, COSCULLUELA 
.c \l J1 ,. COf.tl,l!SSION NU!o.(SER 
::! •1a·;o,_:, < CC314628 
,;:..,..e- ,, /? MY CfJMl.t!SSION EXP, 

On\.O SEP7 24,1997 
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;,p~c 10 FOR~ AN9 LEGALITY 
By~ ,,, ', pd..,,--

DEP ~1orney 
Oat,: 'i"._-/&. q!J 

[Seal] 



Witnesses: 

c--....::::~-::::;:,=if;::.=,,,;-:;..:..}~ 

Na 

STATE OF FLORIDA 

COUNTY OF DADE 

. <lRS 9674 p~ 816 

Boca Commerce Center Associates 

By: ::,cacos lnc.1r;;Jz•r 
Hannjorg Hereth. President 

The foregoing instrument was acknowledged before me this 19th day of February, 1997, by 

Hannjorg Hereth, as President of Bocacos lnc., a Delaware corporation, as a general partner of Boca 

Commerce Center Associates, a Florida general partnership, on behalf of the corporation and as an act 

of the partnership. He ..L (a) is personally known to me, or __ (b) has produced 

______________ as identiflcatlon. 

My commission expires: 

- .. ~ 0:<'FJCIAL NOTAr.1' SEJ.1 

>cO~'fi ,U·U, COSCULLUl:U, 
« \ 1'lt COMJ,USS!OH NUM8£R 

~ • <:: CC314628 
~,f' /) MY Ct).UMtSS!OH EXP. 

OFft.0 SEPi 24 1997 
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Exhibit "A" 

Real Property Legal Description 

PARCEL 1: 

A parcel of land lying in Section 6, Township 47 South, Range 43 East, more particularly described 
as follows; 

COMMENCE al the Northeast corner of said Section 6; 

THENCE S 89" 54' 06" W along the North line of said Section 6 a distance of 614.51 feel to the 
West right-of-way line of the Seaboard Coastline Railroad; 

THENCE S 00° 10' 37" E along the said West right-of-way line a distance of 1759.10 feet to a point 
on the Southerly right-of-way line of Clint Moore Road, as recorded in Plat Book 4, Page 240 of the 
Public Records of Palm Beach County, Florida and the POINT OF BEGINNING; 

THENCE continue S oo• 10' 37" E along the last described course, a distance of 241.74 feet to the 
point of curvature of q circular curve concave to the West; 

THENCE Southerly and Westerly along the arc of said curve, along said Westerly right-of-way line, 
having a radius of 3365.62 feet, having a central angle of 37• 54' 31", an arc distance of 2226.80 

feet; 

THENCE N oo• 25' 1 O" E a distance of 1155.17 feet; 

THENCE S 89" 49' 16" W a distance of 696.92 feet; 

THENCE N oo• 09' 05" W a distance of 2247.67 feet to a point on the arc of a circular curve 
concave to the South, whose radius point bears S 16" 02' 55" W from the last described point, sald 
point also being on the said Southerly right-of~way line of Clint Moore Road; 

THENCE Easterly and Southerly along the arc of said curve, having a radius of 1849.86 feet, a 
central angle of 18" 54' 24", an arc distance of 610.42 feet; 

THENCE S 34g 57' 19" W, radial to the last described curve, a distance of 38.38 feet; 

THENCE S 45• 01' 58" Ea distance of 247.52 feet; 

THENCE S 48" 15' 37" Ea distance of 932.56 feet to the POINT OF BEGINNING; (the last four 
described courses being coincident with the said Southerly right-of-way of Clint Moore Road). 
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PARCEL 2: 

A portion of Section 6, Township 47 South, Range 43 East, Palm Beach County, Florida and a 
portion of Section 31, Township 46 South, Range 43 East, Palm Beach County, Florida, more 
particularly described as follows: 

COMMENCING at the Northeast corner of said Section 6; 

THENCE S 89' 54' 06" W, along the North line of said Section 6, a distance of 614.51 feet to the 
POINT OF BEGINNING, said point being on the West right-of-way line of the Seaboard Coastline 
Railroad; 

THENCE S 00' 1 O' 37" E, along said right-of-way a distance of 100.00 feet; 

THENCE S 89' 54' 06" W, parallel with and 100.00 feet South of, as measured at right angles to 
the North line of said Section 6, a distance of 300.00 feet; 

THENCE S 00' 1 O' 37" E, a distance of 300 feet; 

THENCE N 89" 54' 06" E, a distance of 300 feet to the said West right-of-way line of the Seaboard 
Coastline Railroad; 

THENCE S 00' 10' 37" E, along said right-of-way, a distance of 1023.13 feet to a point on the 
Northerly right-of-way line of Clint Moore Road as recorded in Road Plat Book 4, Page 240 of the 
Public Records of Palm Beach County, Florida; 

THENCE N 48' 15' 37" W a distance of 552.03 feet; 

THENCE N 53' 15' 52" W a distance of 428.49 feet; 

THENCE S 34' 57' 19" W a distance of 41.71 feet to a point on the arc of a circular curve concave 
to the Southwest, whose radius point bears S 34 ° 57' 19'' W, from the last described point; 

THENCE Northerly and Westerly along the arc of said curve, having a radius of 1969.86 feet; a 
central angle of 19" 55' 05''. an arc distance of 684.79 feet (the last four described courses being 
coincident with said Northerly right-of-way line of Clint Moore Road); 

· THENCE Nooe 09' 05" W a distance of 543.21 feet to a point on the North line of said Section 6; 

THENCE S age 54' 06" W along said Section line a distance of 669.43 feet to the North One
Quarter (N 1/4) corner of Section 6; 

THENCE continue S 89~ 54' 06" W along the last described course, a distance of 606.10 feet to 
the East top of bank of the l.W.D.D. E-4 Canal as laid out and in use; 

THENCE N 03' 39' 32" W a distance of 228.12 feet; 

THENCE N 08' 11' 09" W a distance of 812.33 feet; 
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THENCE N 01" 38' 02" Ea distance of 287.91 feet; 

THENCE N 07° 29' 43" Ea distance of 740.15 feet to a point on the Easterly right-of-way line of 
Congress Avenue, as recorded in Road Plat Book 4, Page 143, of the Public Records of Palm 
Beach County, Florida, {the last four described courses being coincident with the east top of bank· 
of L.W.D.D. E-4 Canal); 

THENCE N 47" 33' 13" E along said Easterly right-of-way, a distance of 2229.65 feet to the point 
of curvature of a circular curve concave to the Northwest; 

THENCE Northerly, along said right-of-way line of Congress Avenue, along the arc of said curve 
having a radius of 1969.86 feet, a central angle of 13" 51' 51", an arc distance of 476.66 feet; 

THENCE S 89" 56' 10" Ea distance of 727.76 feet to the aforesaid West right-of-way line of the 
Seaboard Coastline Railroad; 

THENCE S 00° 10' 37" E along said right-of-way, a distance of 3913.66 feet to the POINT OF 
BEGINNING. 

LESS AND EXCEPTING THE FOLLOWING DESCRIBED PROPERTY: 

A) All of BOCA COMMERCE CENTER PHASE I, according to the Plat thereof, as recorded 
in Plat Book 46, Page 44 of the Public Records of Palm Beach County, Florida. 

B) All of that portion of Section 31, Township 46 South, Range 43 East, Palm Beach County, 
Florida, lying Northeasterly and Easterly of the Westerly light-of-way line of N.W. 6th 
Avenue, BOCA COMMERCE CENTER PHASE I, according to the Plat thereof, as 
Recorded in Plat Book 46, Page 44 of the Public Records of Palm Beach County, Florida. 

C) All that portion of Section 31, Township 46 South, Range 43 East, Palm Beach County, 
Florida, lying Easterly of the Westerly right-of-way line of N.W. 6th Avenue, BOCA 
COMMERCE CENTER PHASE 2, according to the Plat thereof, as Recorded in Plat Book 
60, Page 27, of the Public Records of Palm Beach County, Florida. 

D) All of "KRAFT FOODSERVICE, INC. DISTRIBUTION FACILITY" according to the Plat 
thereof, as Recorded in Plat Book 75, Pages 182 and 183 of the Public Records of Palm 
Beach County, Florida. 

E) A parcel of land lying in Section 31, Township 46 South, Range 43 East, Palm Beach 
County, Florida, more particularly described as follows: 

COMMENCE at the Southeast corner of said Section 31; 

TH!::NCE S 89° 54' 06" W along the South !ine of said Section 31, a distance of 614.51 feet 
to a point on the said West right-of-way line of the SEABOARD COASTLINE RAILROAD; 

THENCE N 00" 10' 37" W, along said right-of-way, a distance of 3913.66 feet; 

THENCE N 69° 56' 10" W, a distance of 727.76 feet to a point on the arc of a circular curve 
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concave to the Northwest whose radius point bears N 56° 18' 38" W from the last described 
point, said point being on the Easterly right-of-way line of Congress Avenue, as Recorded 
in Plat Book 4, Page 143 of the Public Records of Palm Beach County, Florida. 

THENCE Southerly and Westerly along said right-of-way line, along the arc of said curve, 
having a radius of 1969.86 feet, a central angle of 13° 51' 51", an arc distance of 476.66 
feet to the point of tangency; , 

THENCE S 47' 33' 13" W along said right-a-way line, a distance of 568,55 feet to the 
POINT OF BEGINNING; 

THENCE S 42" 26' 47" E along the Southwesterly line of "Tract B-B" of the plat of Boca 
Commerce Center Phase I as Recorded in Plat Book 46, Pages 44 through 46 inclusive of 
the Public Records of Palm Beach County, Florida, a distance of 65.00 feet; 

THENCE N 47' 33' 13" E along the Southeasterly line of said ''Tract B-B" a distance of 
55,00 feet to the Westerly right-of-way of N.W. 6th Avenue as shown on said plat; 

THENCE S 42' 26' 47" E along said right-of-way a distance of 98.00 feet to the point of 
curvature of a circular curve concave to the Southwest; 

THENCE SoLltherly and Southeasterly along said right-of-way, along the arc of said curve 
having a radius of 907.00 feet, a central angle of 32° 04' 12", an arc distance of 507 .67 feet 
to a point on a non~tangent tine: 

THENCE N 86' 10' 31" W a distance of 892.00 feet, to a point on the said Easterly right-of
way line of Congress Avenue; 

THENCE N 47D 33' 13" E along said East right-of-way line, a distance of 700.00 feet to the 
POINT OF BEGINNING; 

F) A parcel of land, being the North 100,00 feet of Section 6, Township 47 South, Range 43 
East, Palm Beach County, Florida; less and except the West 2054.69 feet of said North 
100.00 feet of Section 6, also, !ess and except the East 614.51 feet of said North 100.00 
feet of Section 6. 

G) That portion of Section 31, Township 46 South, Range 43 East, Palm Beach County, 
Florida, being the Easterly 40 feet of the following described parcel: 

COMMENCING at the Southwest corner of said Section 31; 

THENCE N 89° 54' 06" E along the South line of said Section 31, a distance of 2,062.14 
feet to the POINT OF BEGINNING; 

THENCE N 03' 39' 32" W a distance of 225.07 feet; 

THENCE N 08' 11' 09'' W a distance of 813.72 feet; 

THENCE N 01' 38' 02" Ea distance of 292,02 feet; 
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OOROTTf( H. llflliEN, ClERli PB COll;.'!Y, fl 

THENCE N 07' 29' 43" E a distance of 706.01 feet to a point on the South right-of-way line 
of Congress Avenue (120-feet in width); 

THENCE N 47° 33' 13" E along the South right-of-way line of Congress Avenue a distance 
of 108.77 feet; 

THENCE S 07' 29' 43" W a distance of 785.67 feet; 

THENCE S 01' 38' 02" W a distance of 282.43 feet; 

THENCE S 08' 11' 09" E a distance of 810.47 feet; 

THENCE S 03' 39' 32" Ea distance of 232.19 feet to a point on the South line of said 
Section 31; 

THENCE S 89' 54' 06" W along said South Section line a distance of 70.14 feet to the 
POINT OF BEGINNING; 
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ATLl 

EOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT 
TRUST FUND OF THE STATE OF FLORIDA 

AMENDMENT NUMBER 1. TO LEASE NUMBER 4176 

THIS LEASE AMENDMENT is entered into this 

ATTACHMENT 3 

R2012 

20 ,2-, by and between the BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST 

FUND OF THE STATE OF FLORIDA, hereinafter referred to as "LESSOR," and PALM 

BEACH COUNTY, a political subdivision of the State of Florida, hereinafter 

referred to as "LESSEE"; 

W I T N R S S E T H 

WHEREAS, LESSOR, by virtue of section 253.03, Florida Statutes, holds 

title to certain lands and property for the use and benefit of the State of 

Florida; and 

WHEREAS, on February 24, 1998, LESSOR and LESSEE entered into Lease 

Number 4176 {the "lease"); and 

WHEREAS, LESSOR and LESSEE desire to am.end the lease to add land 

to the leased premises. 

NOW THEREFORE, in consideration of the mutual covenants and agreements 

contained herein, the parties hereto agree as follows: 

1. The legal description of the leased premises set forth in Exhibit "A" of 

Lease Number 4176 ia hereby amended to include the real property described in 

Exhibit "A" attached hereto, and by reference made a part hereof. 

2. Additional paragraph 41 is added as follows: 

41. SPECIAL CONDITION: LESSEE shall allow the State a£ Fl~rida 

Department of Health {"DOHH) to relocate gopher tortoises from lands 

leased to DOH under Lease Number 2603 to the leased premises if such 

relocation is permissible under Chapter 68A-27, Florida Administrative 

Code, or other such law as is in effect at the time of relocation. 

3. It is understood and agreed by LESSOR and LESSEE that in each and every 

respect the tenns of Lease Number 4176, except as amended, shall remain 

unchanged and in full force and effect and the same are hereby ratified, 

approved and confirmed by LESSOR and LESSEE as of the date of this amendment. 

4. It is understood and agreed by LESSOR and LESSEE that this Amendment 

Number 1 to Lease NUmber 4176 is hereby binding upon the parties hereto and 

their successors and assigns. 



·_,_·~·-c 

IN WITNESS WHEREOF, the parties have caused this lease amendment to be 
executed on the day and year first above written. 

t ) ~Q-h~a__ 
Witnes 

Dc.ybo"'- -, bOM'.J5 
Print Type Witness Name 

~J.tf CiJ-h 

STATE OF FLORIDA 
COUNTY OF LEON 

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND OF THE 

E OF FLORIDA 

.fL~(d,,::'.:3p~;~:::;~,-:!k/,9t~:-(SEAL) 
PROGRl\M 

ADMINISTRATOR, BOREA OF PUBLIC 
LAND ADMINISTRATION, DIVISION OF 
STATE LANDS, STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 

"LESSOR" 

-..1=,_ 
!':~- The foregoing instrument was acknowledged before me this £2.....:_ day of 
...JJt. a~ , 20..fl:r by Victoria F. Thompson, Program Administrator, 
Bureau of Public Land Administration, Division of State Lands, State of 
Florida Department of Environ.mental Protection, as agent for and on behalf of 
the Board of Trustees of the Internal Improvement Trust Fund of the State of 
Florida. She is personally known to me, 

Florida 

Print/Type Notary Name 

Commission Number: 

Commission Expires: 
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NOV 2 0 2012 

STATE OF FLOR~DA 
COUNTY OF PALM BEACH 

PALM BEACH COUNTY, a political 
subdivision of the State of Florida 

< -s. 
SteveA L Abrams 

Print/Type Name 

Title: 

ATTEST•-£~ 

"LESSEE" 

The foregoing inatrwnent was acknowledged before me this 20th day of 

November , 2011., by Steven I Abrams • as Board of County CGmni.;i.ssiGitler 
and rn,nmi.,oinn<>.,. , as -,-(;b&i-,;c=--------=--' respectively, 
on behalf of Palm Beach County, Florida. They are_ per.sonally known to me ll 

APPROVED AS TO TERMS 
AND CONDITIONS. 
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Commission Number: 

Commission Expires: 

APPROVED AS TO FORM 
ANO LEGAL S UfFICIENCY 

-=-,JI~ ,)---,7 
ASSISTANT COUNTY ATTORNEY 
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EXHIBJ:T "A"" 

A PARCEL OF LAND BEING A PORTION OF THE PROPERTY DESCRIBED IN OFFICIAL RECORD 
BOOK 1706, PAGE 583, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, 
LYING IN THE SOUTHEAST QUARTER OF SECTION 33, TOWNSHIP 44 SOUTH, RANGE 43 
EAST, PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 33; THENCE NORTH 87° 56' 
11" WEST ALONG THE NORTH LINE OF THE SOUTHEAST QUARTER (SE l/4) OF SAID 
SECTION 33, A DISTANCE OF 40. 04 FEET TO A LINE LYING 40. 00 FEET WEST OF (AS 
MEASURED AT RIGHT ANGLES TO} AND PARALLEL WITH THE EAST LINE OF THE SOUTHEAST 
QUARTER (SE l/4) OF SAID SECTION 33 AND THE POINT OF BEGINNING: THENCE SOUTH 
00° 36' 27" EAST ALONG SAID PARALLEL LINE, A DISTANCE OF 564.39 FEET TO THE 
NORTH LINE OF THE PROPERTY DESCRIBED IN THE TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND DEED - LEASE NO. 4091, DATED SEPTEMBER 27, 1995 AND AS 
SHOWN ON THE BOUNDARY SURVEY FOR THE DEPARTMENT OF HEALTH AND REHABILITATIVE 
SERVICES - PREPARED BY FLORIDA SURVEYING AND MAPPING, INC., JOB NO. 1-94-052BL 
- DATED 10/26/94 AND THE BOUNDARY SURVEY FOR .A.G. HOLLEY SCRUB TURTLE LEASE 
PARCEL - PREPARED BY PALM BEACH COUNTY, PROJECT NO. 2007012-15 (DWG, NO. S-3-
07-2736) - DATED 06/05/2007; THENCE NORTH 87° 56' 11" WEST ALONG SAID NORTH 
LINE, A DISTANCE OF 499.94 FEET TO THE WEST LINE OF SAID LEASE; THENCE SOUTH 
00° 36' 27" EAST ALONG SAID WEST LINE, A DISTANCE OF 61. 29 FEET TO A LINE 
LYING 625.00 FEET SOUTH OF {AS MEASURED AT RIGHT ANGLES TO) AND PARALLEL WITH 
THE NORTH LINE OF SAID SOUTHEAST QUARTER (SE l/4); THENCE NORTH 87° 56' ll" 
WEST ALONG SAID PARALLEL LINE, A DISTANCE OF 880.84 FEET TO THE EAST LINE OF 
THE PROPERTY AS SHOWN ON THE BOUNDARY SURVEY FOR THE LANTANA/LAKE WORTH HEALTH 
CLINIC -PREPARED BY FLORIDA SURVEYING AND MA.PPING. INC., JOB NO. 3-89-26 -
DATED 04/18/89; THENCE NORTH 00° 33' 51" EAST ALONG SAID EAST LINE, A DISTANCE 
OF 136.00 FEET TO THE NORTH LINE OF SAID BOUNDARY SURVEY; THENCE NORTH 89° 26' 
09" WEST ALONG SAID NORTH LINE, A DISTANCE OF 500 .00 FEET; THENCE SOUTH 00° 
33 1 51" WEST CONTINUING ALONG SAID NORTH LINE, A DISTANCE OF 125. 00 FEET; 
THENCE NORTH 89° 26' 09" WEST CONTINCJING ALONG SAID NORTH LINE, A DISTANCE OF 
540.00 FEET TO A LINE LYING 50.00 FEET EAST OF (AS MEASURED AT RIGHT ANGLES 
TO) AND PARALLEL WITH THE WEST LINE OF THE SOUTHEAST {SE 1/4) OF SAID SECTION 
33; THENCE NORTH 00° 33 1 51 11 EAST ALONG SAID PARALLEL LINE, A DISTANCE OF 
641.43 FEET TO THE NORTH LINE OF THE SOUTHEAST QUARTER (SE l/4) OF SAID 
SECTION 33; THENCE SOUTH 87° 56 1 11u EAST ALONG SAID NORTH LINE, A DISTANCE OF 
2408.34 FEET TO SAID LINE 40.00 FEET WEST OF (AS MEASURED AT RIGHT ANGLES TO) 
AND PARALLEL WITH THE EAST LINE OF SAID SOUTHEAST QUARTER (SE 1/4) AND THE 
POINT OF BEGINNING. 
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