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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY
Meeting Date: April 15, 2014 (X) Consent ( ) Regular
( ) Workshop ( ) Public Hearing

Department

Submitted By: Environmental Resources Management

Submitted For: Environmental Resources Management

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A) approve Amendment No. 2 to the Primary Contract for the Palm Beach County Annual
Artificial Reef and Breakwater Project No. 2012ERMO01 (R2012-0640) with The Vance
Construction Company (Vance) to extend the expiration date of the Contract for one year
to April 30, 2015, revise General and Technical Specifications for additional or revised
Work, and increase the Contract by $1,255,947 at a not-to-exceed amount of $2,293,826
for year three;

B) authorize Work Order No. 0640-6 to build a portion of Grassy Flats Restoration Project
for an amount not to exceed $839,815 in accordance with Vance’s Annual Artificial Reef
& Breakwater Project No. 2012ERMO1 Contract (R2012-0640) for year 2; and

C) authorize the County Administrator, or his designee, to sign Work Order 0640-6.

Summary: Amendment No. 2 extends the contract date for one year to April 30, 2015, adds line
items to the Bid Schedule to allow for transportation of sand based on tonnage and miles
traveled, increases the total 3 year Contract (R2012-0640) amount to $4,475,460, including up to
$2,293,826 for the completion of seven projects in year three, and amends the General and
Technical Specifications. Including Work Order No. 0640-6 Vance will have been issued six
work orders totaling $2,105,243. Work Order No. 0640-6 will authorize the transport of sand
and rock and the construction of riprap breakwaters for the Grassy Flats Project at an amount not
to exceed $839,815. To date Vance has achieved 26.03% Small Business Enterprise (SBE)
participation with the goal of 15.86% as set forth in the Contract remains in effect. Funding for
Work Order No. 0640-6 will come from Florida Fish and Wildlife Conservation Commission
Contract No. 13104 (R2014-0296) and Natural Areas Fund Manatee Protection Program.

Countywide (JM)

Background and Justification: On May 1, 2012, the BCC approved the annual construction
contract for the Palm Beach County Artificial Reef and Breakwater Project No. 2012ERMO1
(R2012-0640) to Vance, a Palm Beach County company. On February 5, 2013, the BCC
approved a one-year extension to the Contract (R2013-0167). The Contract period may be
extended for a defined period of time, not to exceed thirty-six months total Contract time, upon
approval by the Contractor and the Board. Amendment No. 2 will extend the Vance Contract for
one additional year and increase year three Contract amount by $1,255,947 with a not-to-exceed
amount of $2,293,826. The additional work is needed to construct shoreline restoration and
artificial reefs projects.

Attachments:

1. Amendment No. 2 with Contract History
2. Contract (Contract-1, 2)

Recommended by: Q JQ (g (o

Department Director Date
Approved by: (‘/\W ’ vy /T / (\’/
County Administrator Date




II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2014 2015 2016 2017 2018
Capital Expenditures . _ . -
’ Operating Costs $839.815 L . .
| External Revenues (8776.375) _ _ _
| Program Income (County) - _ - -
In-Kind Match (County) - - - -

NET FISCAL IMPACT  $63.440

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included in Current Budget? (Match) Yes _X No

Budget Account No.: Fund_1225 & 1226 Department 380 Unit 3080 Object 3401
' Program :
B. Recommended Sources of Funds/Summary of Fiscal Impact
FWC Contract No. 13104 (CFDA 15.614) 1225-3080  $776,375
Manatee Protection Program 1226-3080  $ 63,440

C.  Department Fiscal Review: /

IIL. REVIEW COMMENTS

A. OFMB Fiscal and /or Contract Dev. and Control Comments:

l/{ 2, 2l o o&.fj«'gmf‘@, :
2ok

OFMB Ohntract Def. #hd Control {7 —
B. egal Sufficiency: '

e

Assistant éountuy) Atté(rnéy

C. Other Department Review:

Department Director




AMENDMENT NO. 2 TO THE PALM BEACH COUNTY ARTIFICIAL REEF
AND BREAKWATER ANNUAL CONTRACT, PROJECT NO. 2012ERM01
DATED MAY 1, 2012 BY AND BETWEEN
THE VANCE CONSTRUCTION CO. AND PALM BEACH COUNTY
District #: Countywide
THIS AMENDMENT to the Palm Beach County Artificial Reef and Breakwater
Annual Contract dated May 1, 2012 (R2012-0640), as amended on February 5, 2013
(R2013-0167) (hereinafter “CONTRACT") by and between The Vance Construction
Co., a Florida corporation (hereinafter “"CONTRACTOR") and the Board of County
Commissiohers of Palm Beach County, a political subdivision of the State of Florida
(hereinafter “COUNTY").
WITNESETH

WHEREAS, on May 1, 2012, the CONTRACTOR and COUNTY entered into an
Annual Contract for Work to be authorized by Work Order on an as-needed basis, up
to a maximum amount for all Work Orders not to exceed the amount of
$1,037,878.75 (hereinafter “"CONTRACT PRICE"), for construction of artificial reefs
and breakwater projects throughout Palm Beach County; and-

WHEREAS, page one (1) of the CONTRACT provides that the CONTRACT may
be extended, at the COUNTY’S option for a defined period of time, not to exceed a
total of thirty-six (36) months, if the CONTRACTOR and the COUNTY agree; and

WHEREAS, Amendment No. 1 of this CONTRACT was approved on February
5, 2013, in which the CONTRACTOR and the COUNTY'mutuaIIy agreed to extend the
CONTRACT one (1) year, add a not-to-exceed amount of $1,037,879 for the second
year, increase first year CONTRACT PRICE to $1,143,755, and revise the CONTRACT -

General Conditions; and

WHEREAS, Articles 42 and 43 of the General Conditions in the CONTRACT

provide that Work may be added or revised, unit quantities may be increased or
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decreased, and the CONTRACT PRICE may be increased; and

WHEREAS, by this Amendment, the CONTRACTOR and the COUNTY mutually
agree to (a) extend the CONTRACT one (1) year and increase the CONTRACT
PRICE by a not-to-exceed amount of $2,293,826.25 for the third year, (b) revise the
CONTRACT General Conditions, (c) revise the CONTRACT Technical Specifications
for additional or revised Work, with all original terms, conditions and unit prices
adhered to, except as modified herein.

NOW, THEREFORE, in consideration of the mutual covenants, promises and

agreements herein contained, the parties agree as follows:

1. The above recitations are true and correct and incorporated herein.

2. The CONTRACT dated May 1, 2012 between the CONTRACTOR and the
COUNTY is hereby amended to extend the expiration date of the CONTRACT

to April 30, 2015.

3. The CONTRACT is hereby amended to increase the CONTRACT PRICE from

$2,181,633.75 to $4,475,460.00.

4. The CONTRACT is hereby amended by adding the following Miscellaneous
Inshore Construction line items to Bid Schedule: Line item #19 Stage Sand at
$1.00/Ton unit price. Line item #20 Transport Sand at $3.00/Ton-Mile unit
price. This applies to the first ton-mile only. Sand transported beyond one

mile to be calculated using Line Item #18.

5. The CONTRACT is hereby amended by revising the General Conditions pages

1-3, 12-16, 21, 22, 27, 31, 32, 39, 40, 42, 49-52, which are incorporated
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herein.

6. The CONTRACT is hereby amended by revising the Technical Specifications

pages 4, 21, 40-42, which are incorporated herein.

7. Itis the intent of the parties hereto that this AMENDMENT shall not become
binding until the date executed by the COUNTY.
8. All other provisions of the CONTRACT shall remain in full force and effect.

(Remainder of page intentionally left blank)
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ATTEST:

SHARON R. BOCK, Clerk & Comptroller

By:

- Deputy Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

%%@&

PALM BEACH COUNTY, a Political -
Subdivision of the State of Florida

By:

. Priscilla A. Taylor, Mayor

APPROVED AS TO TERMS
AND CONDITIONS:

) (G-

th"ief Asst. Courity Attorney
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(wiﬁ??s signature)
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Daniel Bates, Deputy Director
Dept. of Environmental Res. Mgmt.

The Vance Construction Co.

Contractor
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PROJECT NAME: Palm Beach County Annual Artificial Reef & Breakwater Project

BOARD OF COUNTY COMMISSIONERS
PALM BEACH COUNTY, FLORIDA

PROJECT NO.: 2012ERMO01

GENERAL CONDITIONS

TABLE OF CONTENTS

ARTICLE PAGE

1 Definitions 3

2 Preliminary Matters 6

3 Before Starting Construction 6

4  Pre-construction Conference 7

5 Intent and Amending Contract Documents 7

6 Reuse of Documents 8

7  Occupying Private Land 8

8 Work in State and County Rights-of-Way and Easements . 9

9 Work Adjacent to Telephone, Power, Water, Sewer, Drainage, Cable TV

and Gas Company Structures 9

10 Use of Public Streets 9
11  Site Conditions 9
12 Obstructions 10
13 Dimensions of Existing Structures 10
14  Elevation Datum 10
15 Work to Conform 10
16 Location of Proposed Work 11
17 Bonds 11
18 Contractor's Insurance 12
19 Contractor's Responsibility 1516
20 Discontinuance of Construction 118
21 Guarantee 1718
22 Field Layout of Work 4819
23 Specifications 1819
24  Protection of Existing Property 1819
25 Storage, Handling and Distribution of Materials 4920
26 Salvaged Materials 2021
27 Subcontracts 2021
28 Permits 2021
29 Employees 24A22
30 Fiorida Products and Labor 21A22
31 Equal Employment Opportunity 24A22
32 Sanitary Regulations 21A22
33 Taxes 24A22
34 Contractor's Use of Premises 24A23
35 Accident Prevention 22A23
36 Precautions During Adverse Weather 2324
37 Indemnification 2324
38 Non-assignable 2425
39 Venue 2425
40 Confidentiality, Publicity and Advertising 2425

PROJECT NO. 2012ERMO01

GENERAL CONDITIONS - 1




41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78

PROJECT NO. 2012ERM01

Work by Others
Changes in the Work
Change of Contract or Work Order Price

Change Procedures

Omitted Work

Changes Not to Affect Bonds

Continuing the Work

Change of Contract or Work Time

Extension of Time on Account of Inclement Weather
Liquidated Damages

Materials, Samples and Inspections

Work Security and Protection

One Year Correction/Guarantee Period

Application for Progress Payment

Partial Utilization

Substantial Completion and Punchlist

Application for Final Payment

Record Documents

Final Payment and Acceptance

Contractor's Continuing Obligation

Final Payment Terminates Liability of County
County's Right to Terminate

County Remedies

Contractor's Right to Terminate or Stop Work

Title to Materials Found on the Work

Right to Audit

Construction Schedule

Explosives and Hazardous Materials

Notice and Service

Contractor Furnished Dréwings, Data and Samples
Cost Savings
Safety and Health Regulations

Best Management Practices for the Construction industry

Performance During Emergency
Appropriation of Funds
Scrutinized Companies

No Third Party Beneficiary

GENERAL CONDITIONS - 2

2425
2526

4749

i Waiver of Florida Statute Chapter 558——484__9_

5152
5355
5455
8435
5456
5556
5556
6656




1 Definitions

Wherever the words or terms defined in this section or pronouns used in their stead occur in the
Specifications or other Contract Documents, they shall have the meanings herein given.

ADRAlternative Dispute Resoltion.

Application for Payment - The Construction Application and Certificate for Payment form,
including a schedule of values worksheet, furnished by the County which is to be used by the
Contractor to request progress or final payment and which includes such supporting
documentation as is required by the Contract Documents.

Bonds - Bid, Public Construction Bond, and other instruments that protect against loss due to
inability, failure or refusal of the Contractor to perform the Work specified in the Contract
Documents.

Change Order - A document signed by the Contractor and the County that authorizés an
addition, deletion, or revision in the Work, or an adjustment in the Contract Price or the Contract
Time, issued on or after execution of Contract.

Commencement Date - Date fixed in the Notice to Proceed as the start date of Work Time.

Construction Manager - An employee of the Contractor who shall be in attendance at the
project site during performance of the Work and shall represent the Contractor.

Contract - The written agreement between the County and the Contractor covering the Work to
be performed; when other documents are attached to the Agreement they become part of the
Contract. Permits, submittals, Drawings, Plans, Shop Drawings, Change Orders, Field Orders,
Work Order Directives, Written Amendments, Work Orders and Work Supplements become part
of the Contract when approved. The Contract is also referred to as the Agreement. May also
be referred to as “Contract Documents.”

Contractor’s Fee — A mutually acceptable fixed fee for Overhead and Profit, or, if none can be
agreed upon, a fee specified in the General Conditions based on a percentage of the Work.

Contract Price - Contractor's maximum compensation (“not-to-exceed cap”) allowed for
performing executed Work Orders under the terms and conditions of the Contract Documents.

Contract Time - The number of successive calendar days stated in the Contract Documeﬁts for
the period or term of the Contract.

Critical Path — A sequence of inter-dependent tasks that determine the duration of the Project.

Daily Field Report - A field report prepared by the Contractor documénting site activity for that
day and submitted to the County.

Defective Work - Work that is unsatisfactory, faulty, or deficient; or that does not conform to the
Contract Documents; or that does not meet the requirements of any inspection, reference
standard, test, or approval referred to in the Contract Documents: or Work that has been
damaged prior to the County's recommendation of final payment.

Design Professional - An individual, firm or corporation that had or has a Contract with the
County for the Project’s engineering design.

PROJECT NO. 2012ERM01 GENERAL CONDITIONS - 3



project is declared more than 90% complete by the County at the time of the Surety's
bankruptcy or insolvency, the Contractor may, at the County’s option, obtain a Maintenance
Bond for 100% of the project cost, for the one (1) year warranty period after project completion.
The Maintenance Bond shall be submitted on the form provided by the County and shall comply
with all of the requirements for Public Construction Bond stated herein.

Failure by the Contractor to substitute satisfactory Bonds under this section shall result in any or
all of the following actions by the County:

1. Withholding of all applications for payment until satisfactory bond(s) are received
and accepted, and/or;

2. Default in the Contract and cancellation as provided for in the Contract's default
clause, and/or;

3. Suspension of the Contractor's name from the County's bid list for a period of not
less than three (3) years from the date of Surety or Contract default.

Before_commencing Work on_the Work Order, Contractor shall provide to County a certified
copy of the recorded bond(s). County cannot make any payment to Contractor until Contractor
has complied with this requirement.

18 Contractor's Insurance

Unless otherwise specified in this Contract, the Contractor shall, at its sole expense, maintain in
full force and effect at all times during the performance of work hereunder, insurance coverage
with limits not less than those set forth in the table below and with insurers and under forms of
policies acceptable to the County. Contractor shall deliver to County Certificate(s) of Insurance
evidencing that such policies are in full force and effect, not later than fourteen (14) calendar
days after receipt of notification from the County, but in any event, prior to execution of the
Contract by County and prior to commencement of work on the project. Such certificate(s) shall
adhere in every respect to the conditions set forth herein. All insurance shall be primary
coverage with respect to the County and shall so state on the policy. Any insurance carried by
the County or its consultants, shall be excess insurance only. Contractor shall notify the County

at least thirty (30) calendar days in advance of cancellation and/or material change(s) in
coverage.

The Contractor shall either (1) require of its subcontractors to procure and to maintain during the
life of this subcontract, Subcontractor's Comprehensive General Liability, Automobile Liability,
Property Damage Liability Insurance and other coverages of the type in the amounts as
specified in this Article, or (2) insure the activity of its subcontractor in its own policy.

The Contractor shall purchase and maintain during the life of this Contract, Worker's
Compensation Insurance, including Employers Liability, to comply with all applicable state and
federal laws covering all of its employees on the project, and in accordance with all of the limits,
terms and conditions set forth herein. NOTE: Elective exemptions or coverage through an
employee leasing arrangement will NOT satisfy this requirement. Contractor shall defend,
indemnify and save the County harmless from any damages resulting to them for failure of
Contractor to take out or maintain such insurance.

Contractor shall purchase and maintain during the life of this Contract Commercial General
Liability Insurance in accordance with all of the limits, terms and conditions set forth herein.

PROJECT NO. 2012ERM01 GENERAL CONDITIONS - 12



Should any of the work hereunder involve watercraft owned or operated by Contractor, or any
subcontractors, such shall be insured under the Commercial General Liability Policy or by other
such liability insurance such as Protection and Indemnity.

Contractor shall purchase and maintain during the life of this Contract Comprehensive
Automobile Liability Insurance covering all owned, non-owned and hired automobiles with all of
the limits, terms and conditions set forth herein. :

a¥l=Ya )

by-Contractor-erany-subsontractors,-Contractor-shall-procure-and agrees to maintain Adircraft
Liabilitytnsurance—Inland Marine Transit/Installation Floater (provided the coverage is not
afforded by the Inland Marine Builder's Risk) to cover the Contractor's, subcontractor's or
County’s interest in aceordance-property in-transit, or property stored on or off premises which
will become part of the Work with all of the limits, terms and conditions set forth herein.

The requirement contained herein as to types and limits, as well as County approval of
insurance coverage to be maintained by Contractor are not intended to and shall not in any
manner limit or qualify the liabilities and obligations assumed by Contractor under the Contract.

Certificates of Insurance must provide clear evidence that Contractor's Insurance Policies
contain the minimum limits of coverage and terms and conditions set forth herein. All policies
must be endorsed so that thirty (30) [ten (10) for non-payment] calendar days advance
notification of cancellation in coverage shall be provided to the Board of County Commissioners,
Palm Beach County, Florida. Insurance shall remain in full force and effect until all work
required to be performed under the terms of this Contract are satisfactorily completed as
evidenced by final acceptance of the Work by Palm Beach County.

In the event that the insurance certificates provided hereunder indicate that the insurance shall
terminate and lapse during the period of this Contract, then in that event, the Contractor shall
furnish, by the renewal day for any policy that may expire, a renewed certificate of insurance as
proof that equal and like coverage for the balance of the period of the Contract and any
extension thereof is in effect. Contractor shall not continue to work pursuant to this Contract
unless all required insurance remains in effect. County may, without liability to the Contractor,
stop work and/or withhold payment to Contractor until coverage is reinstated.

Contractor shall deliver the original Certificate(s) of Insurance to:
Palm Beach County_c/o Department of Environmental Resources Management
2300 North Jog Road, 4™ Floor
West Palm Beach, FL 33411-2743

Notices of cancellation, terminations and aiterations of said policies shall be delivered to:
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Palm Beach County Department of Environmental Resources Management
2300 North Jog Road, 4™ Floor
West Palm Beach, FL 33411-2743

STANDARD CONSTRUCTION CONTRACT INSURANCE REQUIREMENTS

COMMERCIAL GENERAL LIABILITY:

CONTRACTS CONTRACTS CONTRACTS
LESS THAN __ $500,000 - MORE THAN

$500,000 $1,000,000 $1,000,000

Combined Single Limit Personal Injury $1,000,000 per $1.000,000 per $1,000,000 per

Bodily Injury and Property Damage occurrence occurrence occurrence
$1,000,000 $1,000,000
Liability Required Coverages: Products- Products-

Premises/Operations

Comp/Op Agg  Comp/Op Agg

Independent Contractors

$2,000,000 $2,000,000

Products/Completed Operations

General General

Contractual Liability

Aggregate Aggregate

Broad Form Property Damage
X-C-U Coverages, if applicable
General Aggregate, if applicable,
must be on a Per Project basis
Additional Insured Endorsement

All Contracts: Yes

WORKERS COMPENSATION AND
EMPLOYER'S LIABILITY:

All Contracts: _Statutory per F.S. Chapter 440
$1,000,000/$1,000,000/$1,000,000

If work is on or contiguous to
navigable bodies of water:
U.S. Longshoremen's and Harbor

$100/500/100 _ $500/500/500  $500/500/500

Workers Act and/or Jones Act
Endorsements

If work involves water craft
owned or operated by Contractor:
Protection and Indemnity Coverage

All Contracts: $1,000,000 per occurrence

Additional Insured Endorsement

All Contracts: Yes

COMPREHENSIVE AUTO LIABILITY:

Combined Singie Limit Bodily Injury

$500,000 per  $1,000,000 per $1,000,000 per

and Property Damage (must include

occurrence occurrence occurrence

all owned, hired and non-owned

vehicles)

INLAND MARINE TRANSIT /
INSTALLATION FLOATER:

100% of the highest

property value

pending installation or

in-transit during the

construction, unless

otherwise stated as

follows: $

PROJECT NO. 2012ERM01
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ADDITIONAL REQUIREMENTS FOR CERTIFICATES OF INSURANCE:

A The certificate holder on the insurance certificate shall be "Board of County
Commissioners, Palm Beach County, Florida" care of the Palm Beach County Department of

Environmental Resources Management, 2300 North Jog Road, 4" Floor West Palm Beach, FL
33411-2743.

B. The following paragraph shall appear unaltered on the Certificate of Insurance to
guarantee that the Board of County Commissioners, its officers, directors, agents, and
employees are named as additional insured:

“The Board of County Commissioners, Palm Beach County, Florida (a political
subdivision of the State of Florida), its officers, directors, agents, and
employees are named as additional insured under the terms of this policy.”

C. Must clearly indicate project name and project number to which it applies.

D. Must contain a provision that County is to be provided at least thirty (30) [ten (10) for
non-payment] calendar days prior written notice in the event of cancellation in coverage.

E. Evidence of renewal coverage must be provided by the renewal day for any policy that
may expire during the term of this Contract.

F. General Liability must state coverage is primary as respect to County and its authorized
representatives and contain Cross Liability and Severability of Interest clauses.

19 Contractor's Responsibility

Contractor represents that it is fully experienced and properly qualified to perform the class of
work provided for herein, and that it is properly licensed, equipped, organized and financed to
perform such work. Contractor shall act as an independent contractor and not as the agent of
the County in performing the Contract, maintaining complete control over its employees and all
of its suppliers and subcontractors. Nothing contained in this Contract or any subcontract
awarded by Contractor shall create any contractual relationship between any such supplier or
subcontractor and County. Contractor shall perform all work in accordance with its own
methods subject to compliance with the Contract. Contractor represents that all subcontractor
agreements entered into shall incorporate by reference the terms and conditions of this
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26 Salvaged Materials

In the absence of special provisions to the Contract, salvaged materials, equipment or supplies
that occur are the property of the County and shall be stored as directed by the County, or shall
be properly disposed of by the Contractor at its sole cost, if directed by the County.

27 Subcontracts

The Contractor shall notify the County before Work begins on each Work Order and request
approval, in writing, of the use of subcontractors proposed for the Work. If the proposed
subcontractors and/or trades differ from the Contractor's Attachment No. 5 Subcontractor List in the
Bid Form, the Contractor shall also include documentation in compliance with the substitution
provisions of this Contract (Instructions to Bidders 2.3) with its request. The Contractor shall not
employ any subcontractors that the County, within a reasonable time and at its sole discretion,
rejects. The Contractor also shall not employ any subcontractors that the County determines
are not performing the Work in strict conformance with the Contract Documents, or approved
changes thereto.

The Contractor agrees that it is as fully responsible to the County for the acts and omissions of
its subcontractors and of persons either directly or indirectly employed by them, as it is for the
acts and omissions of persons directly employed by him.

Nothing contained in the Contract Documents shall create any contractual relation between any
subcontractor and the County.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to
the Work to bind subcontractors to the Contractor by the terms of the General Conditions, the
Supplemental General Conditions and other Contract Documents insofar as applicable to the
Work of subcontractors, and to give the Contractor the same power as regards to terminating
any subcontract that the County may exercise over the Contractor under any provision of the
Contract Documents. The Contractor shall only Contract with bondable Subcontractors if the
Subcontractor is performing work that represents more than 15% of the Work.

28 Permits

The Contractor "shall obtain all necessary permits, licenses, royalties, inspections and
certificates pertaining to the Work and shall comply with all Federal, State, Municipal and local
laws, ordinances, rules, regulations, orders, notices and requirements, whether or not provided
by the Drawings, Specifications, General Conditions or other parts of the Contract Documents
without additional charge or expense to the County and shall also be responsible for and correct
at its own cost and expense, any violations thereof resulting from and in connection with its
performance of the Work.

The Contractor recognizes that the Palm Beach County Department of Planning, Zoning, and
Building (PZ&B) is a separate department within the County that is charged with the inspection
of improvements to real property for code compliance. Separate government agencies may
also inspect the Work for permit compliance. The improvements to be made by the Contractor
pursuant to this Contract may be subject to inspection by PZ&B and separate government
agencies. The Contractor agrees that it shall not assert, as a County caused delay or as a
defense of any delay on the part of the Contractor, any good faith action or series of actions on
the part of PZ&B_or separate government agencies, including, but not limited to PZ&B'’s or
separate government agency’s refusal to accept any portion of the Contractor's work.
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29 Employees

All labor described in these Specifications or indicated on the Drawings and the Work specified
or indicated shall be executed in a thoroughly substantial and workmanlike manner by
mechanics skilled in the applicable trades.

Any interference with, or abuse or threatening conduct toward the County or its inspectors by
the Contractor or its employees or agents, shall be authority for the County to annul the
Contract and re-let the Work. No intoxicating substance shall be allowed on the Work.

The Contractor shall comply with and shall cooperate with County in enforcing jobsite conditions
and job work rules which directly affect the performance of the work including but not limited to
starting and quitting time, smoking regulations, check-in and check-out procedures, job site
safety regulations and security regulations, emergency plans and procedures, and daily clean-
up. :

30 Florida Products and Labor

The Contractor's attention is called to Section 255.04, Florida Statutes, which requires that on
public building contracts, Florida products and labor shall be used wherever price and quality
are equal.

31 Equal Employment Opportunity

The Contractor shall not discriminate against employees or applicants for employment because
of sex, race, color, religion, disability, age, ancestry, marital status, familial status, sexual
orientation, gender identity or expression, er—national origin, or genetic information. The
Contractor shall take affirmative action to ensure that applicants are employed and that
employees are treated during employment, without regard to their sex, race, color, religion,
disability, age, ancestry, marital status, familial status, sexual orientation, gender identity or
expression, er-national origin, or genetic information. Such action shall include but not be limited
to the following: employment, upgrading, demotion, or transfer; recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training including
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices setting forth the provisions of this nondiscrimination
clause.

32 Sanitary Regulations

The Contractor shall provide adequate sanitary conveniences for the use of those employed on
the Work. Such conveniences shall be made available when the first employees arrive on the
Work, shall be properly secluded from public observation, and shall be constructed and
maintained in suitable numbers and at such points and in such a manner as may be required by
Local codes, Ordinances, Laws, Rules and Regulations. The Contractor shall maintain the
sanitary facilities in a satisfactory and sanitary condition at all times and shall enforce their use.

33 Taxes

The Contractor shall pay all sales, consumer, use, duties, assessments of any nature and other
similar taxes that may be applicable to any work under this Contract. The Contract Sum and
any agreed variations thereof shall include all taxes imposed by law. Contractor shall make any
and all payroll deductions required by law. Contractor herein indemnifies and holds the County
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iensa_court, but during any such litigation, Cont,ractor shall carry on with the Work
and adhere to the Progress Schedule as provided in Article 47.

If notice of any change affecting the general scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract or Work Order Price, or, Contract or Work
Time) is required by the provisions of any Bond to be given to a Surety, the giving of any such
notice shall be Contractor's responsibility, and the amount of each applicable Bond shall be
adjusted accordingly. :

All changes to the Contract must comply with Palm Beach County Board of County
Commissioners Resolution No. R89-633 dated April 4, 1989, the current Countywide Policy and
Procedure Memorandum (PPM) No. CW-F-050, any revisions thereto and any other policies
enacted by the Board of County Commissioners in relation to contract changes.

43 Change of Contract Price and Work Order Price
A.  General

1. The Contract Price constitutes the Contractor's maximum compensation (subject to
adjustments authorized in writing) allowed for performing executed Work Orders. All
duties, responsibilities and obligations assigned to or undertaken by Contractor shall
be at its expense without change in the Contract Price.

2. The Contract and Work Order Price may only be changed by a Change Order, Work
Supplement or Written Amendment. Any claim for an increase or decrease in the
Contract or Work Order Price shall be based on written notice delivered by the party
making the claim to the other party and to the County promptly (but in no event later
than thirty (30) calendar days) after occurrence of the event giving rise to the claim

and stating the general nature of the claim. Notice of the amount of the claim with

supporting data shall be delivered within sixty (60) calendar days after such
occurrence (unless the County allows an additional period of time to ascertain more
accurate data in support of the claim) and shall be accompanied by claimant's written
statement that the amount claimed covers all known amounts (direct, indirect and
consequential) to which the claimant is entitled as a result of the occurrence of said
event' A claim o Ai m in 1 h

irvelved—No claim for an adjustment in the Contract or Work Order Price shall be
valid if not submitted in accordance with this Article.

3. The value of any Work covered by a Change Order, Work Supplement or of any
claim for an increase or decrease in the Contract or Work Order Price shall be
determined in one of the following ways:

a. Where the Work involved is covered by unit prices contained in the Contract
Documents, by application of unit prices to the quantities of the items involved.

b. By mutual acceptance of a lump sum, including a Contractor's Fee for
overhead and profit (determined as provided in paragraph C.1).
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44 Change Procedures

A. Minor Changes:

The County shall advise the Contractor, in writing, of minor changes in the Work not
involving an adjustment to Contract or Work Order Price, or, Contract or Work Time by
issuance of a Field Order. ‘

B. Other Changes:

1. The County may, at any time, without notice to the surety, by written order
designated or indicated to be a Change Order or Work Supplement, make any
change in the Work within the general scope of the Contract, including but not
limited to changes:

a. In the Specifications (including drawings and designs);

b. In the time, method or manner of performance of the Work;

c. Inthe County furnished facilities, equipment, materials, services, or site; or
d. Directing acceleration in the performance of the Work.

2. Any other written order (which terms as used in this paragraph shall include
direction, instruction, interpretation, or determination) from the County, which
causes any change, shall be treated as a change order under this clause,
provided that the Contractor gives the County written notice not later than ten
(10) calendar days after the occurrence of the event giving rise to the claim but
prior to incurring any expense stating the date, circumstances, and source of the
order and that the Contractor regards the order as a Change Order or Work
Supplement.

3. Except as provided in this Article, no order, statement, or conduct of the County
shall be treated as a change under this clause or entitle the Contractor to an
equitable adjustment, and this Article shall not allow, nor be construed to allow, a
claim otherwise disallowed by the Contract Documents.

4. If any change under this clause causes an increase or decrease in the
Contractor's cost of, or the time required for, the performance of any part of the
Work under this Contract, whether or not changed by any order, an equitable
adjustment shall be made and the Contract modified in writing accordingly;
provided however, that no claim for any change under Paragraph 2 above shall
be allowed for any costs unless the Contractor gives written notice as herein
required.

5. If the Contractor intends to assert a claim for an equitable adjustment under this
clause, it must, within thirty (30) calendar days after receipt of a written Change
Order or Work Supplement under Paragraph 1 above or the furnishing of a
written notice under Paragraph 2 above, submit to the County a written statement
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setting forth the general nature and monetary extent of such claim, unless this
period is extended by the County. The statement of claim hereunder may be
included in the notice under Paragraph 2 above.

6. No claim by the Contractor for an equitable adjustment hereunder shall be
allowed if asserted after final payment under this Contract.

45 Omitted Work

The County may, at any time, by a written order, without notice to the Sureties, require the
omission of such Contract Work as it may find necessary or desirable. An order for omission of
Work shall be valid only by an executable Change Order or Work Supplement. All Work so
ordered must be omitted by the Contractor. The amount by which the Contract or Work Order
Price shall be reduced shall be determined as follows:

A. By such applicable unit prices, or rates for work of a similar nature or character as set
forth in the Contract; or,

B. By the appropriate lump sum price set forth in the Contract; or,

C. By the reasonable and fair estimated cost of such omitted Work as determined by the
Contractor and approved by the County.

46 Changes Not to Affect Bonds

It is distinctly agreed and understood that any changes made in the Contract Documents for

Work associated with this Project, whether such changes increase or decrease the amount
thereof, or any change in the manner or time of payments or time of performance made by the
County to the Contractor shall in no way annul, release or affect the liability and surety on the
Bonds given by the Contractor.

If notice of any change is required to be given to a Surety by the provisions of any Bond, the
giving of any such notice shall be the Contractor's responsibility, and the amount of each
applicable Bond shall be adjusted accordingly.

47 Continuing the Work

Contractor shall carry on the Work and adhere to the Progress Schedule during all dlsputes or
disagreements with County. :

No Work shall be delayed or postponed pending
resolution of any disputes or disagreements except as the Contractor and County agree in
writing otherwise and County shall continue to make payments in accordance with the Contract
Documents.

48 Change of Contract or Work Time

The Contract Time may only be changed by a Change Order or Written Amendment. The Work
Time may only be changed by Change Order, Work Supplement or Written Amendment.
Except as provided in Article 49, any claim for an extension of the Work Time shall be based on
written notice delivered by the Contractor to the County promptly (but in no event later than 10
calendar days) after the occurrence of the event giving rise to the claim and stating the general
nature of the claim. Except as provided in Article 49, notice of the extent of the claim with
supporting data shall be delivered within thirty (30) calendar days after such occurrence (unless
the County allows, in writing, an additional period of time to ascertain more accurate data in
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Moblllzatlon For Work Orders W|th Work Tlme of 120 calendar davs or Iess partlal

payment will be made at 50% of the bid price for mobilization, per month, for each of the
first two (2) months. For Work Orders with Work Time in excess of 120 calendar days,
partial payment will be made at 25% of the bid price for mobilization, per month, for each
of the first four (4) months. In no event shall more than 50% of the bid price for
mobilization be paid prior to commencing construction on the project site.

Maintenance of Traffic: Partial payment shall be made as a percentage of the actual
Work Order completed.

The Application for Progress Payment and SBE-M/WBE Construction Activity Schedule 3 shall
identify the amount of the Total Complete based upon the value of the authorized Work
performed to date as approved by fully executed Work Supplement(s). Retainage shall be held
in the amount of five percent (5%) of the Total Complete. The amount of Previous Payments
and Retainage shall then be subtracted to equal the Total Due during the Application for
Progress Payment period.

The County may increase the retainage up to ten percent (10%) if the County determines, at its
discretion, that the Contractor is not making satisfactory progress toward final completion of the
Work or where there is other specific cause for such withholding.

The County shall, within twenty (20) business days (twenty-five (25) business days, if also
reviewed by a Design Professional or another public entity) after receipt of an Application for
Progress Payment, either pay the Contractor, or, reject the Application for Progress Payment, in
whole or in part, indicating in writing to the Contractor the invoice deficiencies and any action
necessary to make the invoice complete and proper. A Proper Application for Progress
Payment includes: completed and correct Invoice Form from Appendix A, or a County-approved
substitute, SBE Schedules, Warranty of Title and Release, Statement of Unresolved Claims,
any invoice documentation required by the Technical Specifications and appendices such as
pre-construction or pay surveys, truck or barge tickets, and compliance with the provisions of
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this Article, insurance, Living Wage and other Contract Document provisions. Additional form
requirements on Federally-funded projects include: Certificaton of EEO Compliance,
Certification Disbursement of Previous Payment to Subcontractors, Construction Compliance
with Specifications and Plans, and, may include copies of subcontractor invoices.

The County may refuse to make payment of the full amount because claims have been made
against the County on account of the Contractor's performance of the Work, or because Liens
have been filed in connection with the Work, or there are other items entitling the County to a
credit against the amount recommended. If the County has rejected the Application for
Progress Payment, in whole or in part, the Contractor may make the necessary corrections and
submit a Proper Application for Progress Payment; the day after the next Palm Beach County
Board of County Commissioners meeting, or, ten (10) business days after presentation of the
Proper Application for Progress Payment to the County, whichever occurs later, the amount
approved shall, subject to the provisions of the following Paragraph, become due and when due
shall be paid by the County to the Contractor.

The Contractor may send an overdue notice if the County has not paid the Contractor as
required above. If the County does not reject the Application for Progress Payment within four
(4) business days of the receipt of the overdue notice, the Application for Progress Payment will
be deemed acceptable.

The Contractor, its subcontractors, and suppliers are required to timely pay their subcontractors
and suppliers in accordance with the Florida Statute section 218.735.

Dispute(s) regarding the acceptabflity of the Application for Progress Payment shall be referred
to and resolved by the ERM Director or ERM Deputy Director: i i

55 Partial Utilization

The County shall have the right to utilize or place into service any item of equipment or other
usable portion of the Work prior to Substantial Completion of all of the Work. Whenever the
County plans to exercise said right, the Contractor shall be notified in writing by the County,
identifying the specific portion or portions of the Work to be so utilized or otherwise placed into
service. If the Contractor agrees that such part of the Work is substantially complete and is
capable of being partially utilized, the Contractor shall certify to the County that such part of the
Work is substantially complete and requests the County to issue a Certificate of Substantial
Completion for that part of the Work. If the County does not consider that part of the Work to be
substantially complete, the County shall notify the Contractor in writing, giving the reasons
therefore.,

It shall be understood by the Contractor that until such written notification of the Certification of
Substantial Completion of that part of the Work is issued by the County, all responsibility for
care and maintenance of all items or portions of the Work to be partially utilized shall be borne
by the Contractor. Upon issuance of said written notice of partial utilization, the County shall
accept responsibility for the protection and maintenance of all such items or portions of the
Work described in the written notice.

The County shall prepare a Punchlist for that part of the Work declared substantially complete in
accordance with time limitations outlined in Article 56.

The Contractor shall retain full responsibiliti/ for satisfactory completion of the Work, regardless

of whether a portion thereof has been partially utilized by the County, and the Contractor's one
(1) year correction period shall commence only after the date of Final Acceptance of the Work.
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Federally-funded projects include: Certification of EEQ Compliance, Certification Disbursement
of Previous Payment to Subcontractors, Construction Compliance with Specifications and
Plans, and, may include copies of subcontractor invoices.

The Contractor may be required to submit complete and legally effective releases or waivers
(satisfactory to the County) of all liens and "Notices to Owner" arising out of or filed in
connection with the Work.

Dispute(s) regarding the acceptability of the Application for Final Payment shall be referred to

and resolved by the ERM Director or ERM Deputy Director-pursuant-to-Article70.-Section-C.

58 Record Documents

The Contractor shall keep one (1).record copy of all Specifications, Drawings, Addenda,
modifications and shop drawings at the site in good order and clearly annotated to show all
changes made during the construction process. These shall be available to the County for
inspection and reference and shall be delivered to the County upon completion of the Project,
prior to Application for Final Payment.

59 Final Payment and Acceptance

Upon receipt of written notice from the Contractor that the Work under a Work Order has been
completed in conformity with the Drawings and Specifications and any approved changes
thereto, and receipt of a Proper Application for Final Payment and accompanying
documentation, the County shall promptly examine the Work and, making such tests as it may
deem proper and using all of the care and judgment normally exercised in the examination of
completed Work, shall satisfy itself that the Contractor's statement appears to be correct and the
Contractor's other obligations under the Contract Documents have been fulfilled. The County
shall render in writing that it has examined the Work under the Work Order and that the Work
appears, to the best of the County’s knowledge and belief, to conform to the Contract Drawings,
Specifications and any approved Change Orders or Work Supplements, that the Contractor's
other obligations under the Contract Documents have been fulfilled, and that the County
therefore recommends acceptance of the Work under the Work Order for ownership and final
payment to the Contractor. However, it is agreed by the County and the Contractor that such
statement does not in any way relieve the Contractor from its responsibility to deliver a fully
completed job in a good and workmanlike condition, and does not render the County or its
agents liable for any faulty Work done or defective materials or equipment used by the
Contractor.

The County shall then make a final estimate of the value of all Work done and shall deduct
therefore all previous payments which have been made. The County shall report such estimate
along with its recommendation as to the acceptance of the Work or the County’s findings as to
any deficiencies therein. After the County’s receipt and acceptance of the Proper Application for
Final Payment and accompanying documentation required by the Contract Documents,
pursuant to Article 57, the County shall make final payment to the Contractor, in accordance
with the provisions and time constraints of the Local Government Prompt Payment Act (FS
218.735), of the amount remaining after deducting all prior payments and all amounts to be kept
or retained under the provisions of the Contract Documents, including the following amounts:

1. Liquidated Damages, as applicable.
2. At the discretion of the County, up to one hundred and fifty percent (150%) of the

value of outstanding items from the Punchlist. All such Work shall be completed
or corrected to the satisfaction of the County within the time stated on the
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69 | Notice and Service
All notices, demands, requests, instructions, approvals and claims shall be made in writing.

Any notice to or demand upon the Contractor shall be sufficiently given if delivered to such
office of the Contractor or sent by facsimile to the number specified in the Bid (or to such other
office or number as the Contractor may from time to time designate to the County in writing), or
if deposited in the United States Mail in a sealed, postage prepaid envelope.

All notices or other papers required to be delivered by the Contractor to the County, or to any of
its representatives shall, unless otherwise specified in writing to the Contractor, be delivered to:
Department of Environmental Resources Management, 2300 North Jog Road, 4" Floor, West
Palm Beach, FL 33411-2743, and any other notice or demand upon the County shall be
sufficiently given if delivered to such office, or if deposited in the United States Mail in a sealed,
postage prepaid envelope, in each case addressed to such office (or to such other
representative of the County or to such other address as the County may subsequently specify
in writing to the Contractor for such purpose).

Any such notice or demand shall be deemed to have been given or-made as of the time of
actual delivery, or, in the case of mailing, when the same should have been received in due
course of posts, or in the case of a facsimile, at the time of actual transmission thereof.

70 Reselution-of Claims-and-DisputesWaiver of Florida Statute Chapter 558

County and Contractor agree that the notice and cure provisions of Florida Statute Chapter 558
shall not apply to this Contract.
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71 Contractor Furnished Drawings, Data and Samples

Review and permission to proceed by County as stated in this Contract does not constitute
acceptance or approval of design details, calculations, analyses, test methods, certificates or
materials developed or selected by the Contractor and does not relieve Contractor from full
compliance with contractual obligations. Drawings, samples, catalogues, data and certificates
required to be submitted to the County for review, shall be submitted attached to forms provided
by County.
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3. CONFLICTS

3.1 To the extent that there is a conflict between the various sections of the Contract
Documents, the following order of documents shall indicate precedence:

3.1.1 In order of the most recent document date: Work Orders, Work
Supplements, Contract Amendments, Change Orders, Addenda, and/or

modifications to the Technical Specifications or Plans authorized by the
COUNTY.

3.1.2 Technical Specifications and its attachments, and Construction Plans
3.1.3 Supplemental General Conditions
3.14 Contract, General Conditions and Appendices

-

3.1.5. FDEP and USACE Permits

3.1.6 Bonds, Guarantee, Instructions to Bidders, Invitation for Bid
3.1.7 Proposal

4. DEFINITIONS

4.1 Contract Documents: Technical Specifications and its . attachments, Permits,
Construction Plans, General Conditions, Supplemental General Conditions, Bid
Proposal, Written Amendments, Addenda, Change Orders, Work Orders, Work
Supplements and required Contractor Submittals related to the work.

4.2  Materials: Materials includes limestone rock, concrete (piles, culverts, catch basins,
etc.), and-pre-fabricated reef modules_and sand hereinafter described.

43  Mobilization: The deployment by the CONTRACTOR of such equipment and material

as is necessary to perform the work as detailed in the Contract Documents and in
compliance with State, Federal and local laws and regulations.
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1433 SCUBA Divers: The nature of the construction of this project,

potentially limited visibility at the reef construction sites, the need to
complete the project in a timely manner, safety and the COUNTY’s
prior experience in building these types of structures and reefs
underwater require that the CONTRACTOR provide experienced and
capable divers familiar with directing heavy equipment and' placement
of materials from both the surface and underwater.

15. QUANTITY MEASUREMENTS

15.1

Barge displacement shall be utilized for measurement of material tonnages to
determine payments made to the CONTRACTOR. The CONTRACTOR shall
furnish the COUNTY with barge displacement formulas not less than ten (10) work
days prior to loading or unloading stone from any barge. The COUNTY shall
provide an Engineer who shall use methods of measuring and calculating mutually
acceptable to the COUNTY and the CONTRACTOR to determine an accurate
tonnage of reck-and/or-eoneretematerial on each barge before each barge departs
the staging area for a reef-construction site, and/or COUNTY staff shall perform
these measurements and calculations. The CONTRACTOR shall not be paid for
stepe—quantities that have not been measured by the COUNTY. In certain
situations, as determined by the COUNTY, truck weigh tickets and/or an integrated
weighing system may be acceptable for verification of tonnage.

16. STAGING AREA

16.1

Prior to execution of each Work Order, the CONTRACTOR and the COUNTY will
agree upon the staging site to be used to stockpile and load barges for the duration of
the Work Order. Selection and use of any staging site will be at no additional cost to
the COUNTY. If the staging site must be changed during the Work Order’s
construction, the CONTRACTOR must have prior written approval by the
COUNTY.
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20.4.5.2. Slides: In the event of the sliding or failure of any part of the
structure during its construction, or after its completion, but
prior to its acceptance, the CONTRACTOR shall, upon written
order of the COUNTY, cut out and remove the slide from the
structure and then rebuild that portion of the structure with new
materials or reuse the displaced materials for rebuilding.

20A. MISCELLANEOUS NEARSHORE CONSTRUCTION

20A.1

21.

The CONTRACTOR shall stage a barge and tug and provide the labor necessary

to transport sand for habitat restoration projects. Unless otherwise specified in the
Work Order, the CONTRACTOR shall be responsible for coordination and
loading of the materjal from the staging area onto the barge. The CONTRACTOR
shall ensure that the barge has proper containment to prevent sand from entering
the water during transportation to the project site.

SURVEYS

The CONTRACTOR shall provide a professional survey as necessary to establish and

maintain quality control for all work performed at each job site under this section to assure
compliance with permit and contract requirements. The CONTRACTOR shall maintain
records of his quality control tests, inspections and corrective actions. Quality control

measures shall cover all construction operations including, but not limited to, the placement

of all materials to the grade lines shown and in accordance with this section.

21.1

21.2

Layout of Work: From the monuments, control data and elevations established by
the COUNTY, the CONTRACTOR shall complete the layout of the work and
shall be responsible for all measurements that may be required for the execution

of the work to the location and limit marks prescribed in the specifications or on
the contact drawings.

Survey Markers: The CONTRACTOR shall furnish, at their own expense, such
stakes, templates, platforms, equipment, tools and material, and all labor as may

be required in laying out any part of the work from the monuments, control data
and elevations established by the COUNTY. It shall be the responsibility of the
CONTRACTOR to maintain and preserve all stakes and other marks established
by the COUNTY until authorized to remove them, and if such marks are
destroyed by the CONTRACTOR or through his negligence, prior to their
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213

21.4

authorized removal, they may be replaced by the COUNTY, at their discretion,
and the expense of replacément will be deducted from any amounts due or to
become due the CONTRACTOR. The COUNTY may require that work be
suspended at any time when location and limit marks established by the

CONTRCTOR are not reasonably adequate to permit checking of the work.

Survey Checks: Surveys made by the CONTRACTOR are required on each
material placed for determining that the materials are acceptably placed on the
work. The CONTRACTOR shall make checks as the work progresses to verify
lines, grades, and thicknesses established for the completed work. At least one
check survey as spéciﬁed below shall be made by the CONTRACTOR for each
25-foot section as shown as practicable after completion. Followmg placement of

each type of materials, the cross-section of each step of the work shall be
approved by the COUNTY before proceeding with the next step of the work.
Approval of cross-sections based upon check surveys shall not constitute final
acceptance of the work. Cross-sections shall be taken by the CONTRACTOR on
lines 15 feet apart, measured along the structure reference line, with readings at 5-
foot intervals and at breaks along the lines. However, other cross section spacing
and reading intervals may be used if determined appropriate by the COUNTY.

Breakwater Surveys: For the construction of breakwaters, the CONTRACTOR
shall perforin check surveys as the work progresses, using a professional surveyor

licensed in Florida, to verify footprint, lines, grades and thicknesses established.

The CONTRACTOR shall have cross-section surveys performed prior to and

after placing the geotextile, bedding stone and after each type of armor stone
placement is completed. The cross sections shall be spaced 25 feet apart along

the length of the structure. Elevations shall be surveyed at 5-foot intervals and at

all breaks in elevation. Other cross section spacing and point intervals may be

used by the CONTRACTOR if approved by the COUNTY. Additional elevations

shall be taken as the COUNTY may deem necessary. The surveys shall be

conducted in the presence the COUNTY, unless waived by the COUNTY in

writing.

22. PAYMENT

The COUNTY shall compute or verify all quantities of materials claimed in invoices.

Monthly progress payments shall be based on the tonnage of rock placed in accordance to

PROJECT NO. 2012ERM01 TS-41



23.

the plans and specifications as calculated by the COUNTY, and/or tonnage of sand
transported to a project site. The COUNTY shall not compensate the CONTRACTOR for
partial construction of a reef, i.e., purchase and trucking of limestone boulders to a staging

site. ~ Progress payments shall be subject to retainage as described in the General
Conditions.

In order to accommodate projects with varying distances from a staging site, payment for
the transportation of the materials to the project site will be based on ton-miles, Distance
for ton-mile calculations for materials other than sand will begin at the mouth of Lake
Worth Inlet and be the distance from there to the project site.  Distance for ton-mile
calculations for sand will begin at the staging location and be the distance from there to the
project site. Ton-miles will be the distance multiplied by the number of tons. The cost for
each ton-mile shall only apply to loaded barges transiting to the construction site for
material deployment. Barges returning to the staging site, whether loaded or not are not
eligible for ton-mile charges. Likewise, materials brought back to the staging site are not
eligible for additional ton-mile charges if they are taken back to the construction site.

Mobilization/Demobilization is bid as a lump sum item per Work Order. When an open
work order exists, subsequent and concurrent work orders issued shall not be eligible for
additional mobilization/demobilization payments.

WEATHER CONDITIONS

The open ocean marine Project Area(s) may be affected by tropical storms and hurricanes
primarily from June through November, and by windy and/or rainy weather, including
severe electrical storms, at any time during the year. The CONTRACTOR shall be
responsible for obtaining information concerning rain, wind and wave conditions that could
influence Project operations prior to making a bid. The following publications contain
climatological and metéorological observations and data for the Project Area.

23.1 Local Climatological Data - Monthly Summary published by the National
Oceanic and Atmospheric Administration (NOAA), Asheville, NC. Subscription
price and ordering information is available from the National Climatic Data
Center, Federal Building, Asheville, NC 22801. This publication gives hourly
wind speed and direction observations. The Annual Summary gives a summary
of the observations for the period of record.
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SCHEDULE 1 FOR AMENDMENT NO. 2 (3%° YEAR OF CONTRACT TERM)
LIST OF PROPOSED SBE-M/WBE PARTICIPATION

PROJECT NAME OR BID NAME: Palm Beach County Annual Artificial Reef & Breakwater PROJECT NO. OR BID NO.: 2012ERM01
NAME OF PRIME BIDDER: The Vance Construction Co. ADDRESS: PO Box 36, Cuttyhunk Ma 02713

CONTACT PERSON: James.E Vance Jr. . PHONE NO.: 561-650-0016 FAX NO.: 561-354-5978
BID OPENING DATE:; 2/28/2012 USER DEPARTMENT: Environmental Resources Management

-THIS DOCUMENT IS TO BE COMPLETED BY THE PRIME CONTRACTOR AND SUMBITTED WITH BID PACKET. PLEASE LIST THE NAME, CONTACT INFORMATION
AND DOLLAR AMOUNT AND/OR PERCENTAGE OF WORK TO BE COMPLETED BY ALL SBE -M/WBE’s ON THIS PROJECT. IF THE PRIME IS AN SBE-M/WBE, PLEASE
ALSO LIST THE NAME, CONTACT INFORMATION AND DOLLAR AMOUNT AND/OR PERCENTAGE OF WORK TO BE COMPLETED BY THE PRIME ON THIS PROJECT. THE
PRIME AFFIRMS THAT IT WILL MONITOR THE SBES LISTED TO ENSURE THE SBES PERFORM THE WORK WITH ITS OWN WORKFORCE.

(Check one or both Categories)
M/WBE SBE DOLLAR AMOUNT AND/OR PERCENTAGE OF WORK
Name, Address and Phone Number S . . .
Minority Small Black Hispanic Women Caucasian Other
Business Business (Please Specify)
The Vance Construction Co.
955 25th Ct I:I [j 1,274,426.25
L West Palm Beach FL 33407
Eastman Aggregates I:l
5 3705 Bellevue Ave 535,178.70
’ Lake Worth FL 33461 561-969-7147
3.
) O O
5.
Please use additional sheets if
(Please use additional sheets if necessary) Totl 1,809,604.95
Total Not to Exceed Price for Year 3: $2,293,826.25 Total SBE-M/'\}ﬁ Participation Dollgr Amount and/or Percentage of W ‘ 1.809.604.95
I hercby certify that the above information accurate to the best of my knowledge: 7 _,‘/,/,/2//4'/..—6/ /ZQ‘“‘-—"‘—C\ President
/ Signature Title
NOTE: 1. The amount listed on this form for a SBE-M/WBE Prim€ or Subcontractor must be supported by price 4 percentage listed on the signed Schedule 2 or signed proposal in order to be
counted toward goal attainment.
2. Firms may be certified by Palm Beach County as an SBE and/or M/WBE. If firms are certified as both an SBE and M/WBE, please indicate the dollar amount and/or percentage under the
appropriate category.
3. M/WBE information is being collected for tracking purposes only.

Revised 7/2/2013




OSBA SCHEDULE 2 FOR AMENDMENT NO. 2 {3"° YEAR OF CONTRACT TERM)
LETTER OF INTENT TO PERFORM AS AN SBE-M/WBE

This document must be completed by AtL SBE-M/WBE’s and submitted with this bid packet. Specify in detail, the particular
work items to be performed and the dollar amount and/or percentage for each work item. SBE credit will only be given for
items which the SBE-M/WBE’s Is certified to perform. Failure to properly complete Schedule 2 will result in your SBE
participation not being counted.

PROJECT NUMBER: 2012ERM01 PROJECT NAME: Palm Beach County Annual Artificial Reef & Breakwater

TO: The Vance Construction Co.
’ (Name of Prime Bidder)

The undersigned is certified by Palm Beach County as a - {check one or more, as applicable):

X

Small Business Enterprise Minority Business Enterprise

Black Hispanic Women Caucasian __ X Other (Please Specify)

Date of Palm Beach County Certification:

The undersigned is prepared to perform the following described work in connection with the above project. Addltlonal Sheets
May Be Used As Necessary

Line ltem/ Total Price/
Lot No. It D tiol ty/Unit Unit Pri P t
01 ° eIII‘uble g)?nomtonng/reportlng a E/O s néo.&ge eéfﬁﬁo?ﬁ%
2 Mobilization # demobilizationn 7 24,000.00 168,000.00
7 Supply filter fabric 13,444.0 4.50/sy 60,498.00
10 _Load and install rock 2,900 60.00 174.000.00
11 Transport rock 11,900. 1.50 17,850.00
12 load/install reef materials 400 60.00 24,000.00
449,748.00

at the following price or percentage

(SBE Prime or Subcontractor’s Quote)

and will enter into a formal agreement for work with you contingent upon your execution of a contract with Palm Beach
County.

If undersigned intends to sub-subcontract any portion of this job to a certified SBE-M/WBE or a non-SBE subcontractor,
please list the name of that subcontractor and the amount below.

Price or Percentage

(Name of Subcontractor)

The Prime affirms that it will monitor the SBE-M/WBE listed to ensure the SBE-M/WBE perform the work with their own work
force. The undersigned SBE-M/WBE Prime or SBE-M/WBE subcontractor affirms that it has the resources necessary to perform
the work listed without subcontracting to a non-certified SBE or any other certified SBE subcontractors except as noted above.

The undersigned subcontractor understands that the provision of this form to Prime Bidder does not prevent Subcontractor
from providing quotations to other bidders.

The Vance Construction Co.

Print name of
SBE—M/WBE Company

By: ( //4;»7/,/6 “""*”--v«....

(Slgnature)

/

/" James E Vance Jr., President

Print name/title of person executing on behalf
of SBE-M/WBE

Revised 7/2/2013 Date: 3/2"’ I




OSBA SCHEDULE 2 FOR AMENDMENT NO. 2 (3*° YEAR OF CONTRACT TERM)
LETTER OF INTENT TO PERFORM AS AN SBE-M/WBE

This document must be completed by ALL SBE-M/WBE’s and submitted with this bid packet. Specify in detail, the particular
work items to be performed and the dollar amount and/or percentage for each work item. SBE credit will only be given for
items which the SBE-M/WBE’s is certified to perform. Failure to properly complete Schedule 2 will result in your SBE

participation not being counted.

PROJECT NUMBER: 2012ERM01 PROJECT NAME: Palm Beach County Annual Artificial Reef & Breakwater

TO: The Vance Construction Co.

(Name of Prime Bidder)

The undersigned is certified by Palm Beach County as a - {check one or more, as applicable):

X

Small Business Enterprise Minority Business Enterprise

Black Hispanic Women Caucasian X Other (Please Specify)

Date of Palm Beach County Certification: 12/10/2013

The undersigned is prepared to perform the following described work in connection with the above project. Additional Sheets

May Be Used As Necessary

Line Item/ Total Price/

Lot No. Item Description Qty/Units Unit Price Percentage
13 Transport Reef Material 3,400 1.50 5,100.00

15 ___ | oad/install filter fabric 13444 450 60498 00
16 load/install bedding stone 1950.0 35.00 68,250.00
17 load/install rock 15,510 35.00 542.,850.00
18 Transport all materials 197,307.0 .75 147,980.25

at the following price or percentage 824,678.25

(SBE Prime or Subcontractor’s Quote)

and will enter into a formal agreement for work with you contingent upon your execution of a contract with Palm Beach

County.

If undersigned intends to sub-subcontract any portion of this job to a certified SBE-M/WBE or a non-SBE subcontractor,

please list the name of that subcontractor and the amount below.

Price or Percentage

{Name of Subcontractor)

>

The Prime affirms that it will monitor the SBE-M/WBE listed to ensure the SBE-M/WBE perform the work with their own work
force. The undersigned SBE-M/WBE Prime or SBE-M/WBE subcontractor affirms that it has the resources necessary to perform
the work listed without subcontracting to a non-certified SBE or any other certified SBE subcontractors except as noted above.

The undersigned subcontractor understands that the provision of this form to Prime Bidder does not prevent Subcontractor

from providing quotations to other bidders.

The Vance Construction Co.

Print name of

. .SBE-M/WBE Company

T
- - ,
o 4
By: .:: ,.,:f/ o (_/(Zg,...._,...... —
o (Signature) -

/" " James E Vance Jr., President

Print name/title of person executing on behalf

of SBE-M/WBE

Revised 7/2/2013 Date: 3/ 26y ,/ Iy




OSBA SCHEDULE 2 FOR AMENDMENT NO., 2 (3%° YEAR OF CONTRACT TERM)
LETTER OF INTENT TO PERFORM AS AN SBE-IVI/WBE

This document must be completed by ALL SBE-VI/WBE’s and submitted with this bid packet. Specify in detail, the particular
work items to be performed and the dollar amount and/or percentage for each work item. SBE credit will only be given for
items which the SBE-M/WBE’s is certified to perform. Failure to properly complete Schedule 2 will result in your SBE
participation not being counted.

PROJECT NUMBER: 2012ERMO1 PROJECT NAME: Palm Beach County Annual Artificial Reef & Breakwater

TO: The Vance Construction Co.
(Name of Prime Bidder)

The undersigned is certified by Palm Beach County as a - (check one or more, as applicable):

Small Business Enterprise \/ Minority Business Enterprise

" Black Hispanic Women Caucasian v Other (Please Specify)

Date of Palm Beach County CertificatiorDC(‘ LM\b Ll C>97r 20 fj

The undersigned is prepared to perfbrm the following described work in connection with the above project. Additional Sheets
May Be Used As Necessary

Line Item/ . Total Price/
Lot No. ,ltem ?escr‘gtion /3’.‘/ ) 5Q"t’y/Umts L:E}? Prai¢$ lggrcerg?)g/e’z 5
-3) 13250 ] Zans - 2%og J3¥5,177.50

R 4 -
-at the following price or percentage 53 SI' /7 g‘ 70

(SBE Prime or Subcontractor’s Quote)

and will enter into a formal agreement for work with you contingent upon your execution of a contract with Palm Beach
County.

If undersigned intends to sub-subcontract any portion of this job to a certified SBE-M/WBE or a non-SBE subcontractor,
please list the name of that subcontractor and the amount below.

(Name of Subcontractor)

Price or Percentage

The Prime affirms that it will monitor the SBE-M/WBE listed to ensure the SBE-M/WBE perform the work with their own work
force. The undersigned SBE-M/WBE Prime or SBE-M/WBE subcontractor affirms that it has the resources necessary to perform
the work listed without subcontracting to a non-certified SBE or any other certified SBE subcontractors except as noted above.

The undersigned subcontractor understands that the provision of this form to Prime Bidder does not prevent Subcontractor
from providing quotations to other bidders.

f&shmm 14?7/&6@1"5 E/Irédaﬂy‘r ,ALC,

pht name of
BE-M/WBE Company

éﬁ

(Signature)

Baras! faS‘fn’zan H“KM

Print name/title of person executlng on hehalf
of SBE-M/WBE

Revised 7/2/2013 Date: 3"20’ [L/

By:




CONTRACT HISTORY
Palm Beach County Annual Artificial Reef & Breakwater Project (Primary Contractor)
Project Number 2012ERM01
The Vance Construction Co.

Contract R2012-0640 dated May 1, 2012 for initial 1 year Term for $1,037,878.75.

Amendment No. 1 (R2013-0167) dated February 5, 2013 extends the Contract 1 year, expiring April 30, 2014,

Amendment No. 1 additional Contract amount for 2nd year of $1,037,879 (allowed by Tech. Specs.) plus $105,876 increase to st year.

Amendment No, 2 to extend the Contract lyear, expiring April 30, 2015,

Amendment No. 2 additional Contract amount for 3rd year of $1,037,879 (allowed by Tech. Specs.) plus $1,255,947.25 increase.
Contract Not To Exceed:  $4,475,460.00

SBE Goal: 15.86%
Work Order Summary:
ACTUAL*
TOTAL/ SBE DATE / COMMENCE-
WORK ORDER NUMBER AMOUNT TOTAL/SBE WORK ORDER DESCRIPTION APPROVEDBY | MENT DATE
AMOUNT
0640-1 $82,170.50 $80,537.96 . 6/28/2012 7/30/2012
$0.00 $0.00 Phil Foster Park Snorkel Reef ERM
0640-1, Work $0.00 $0.00 Work Supplement to Phil Foster Park Snorkel Reef Work Order 8/1/2012 nfa
Supplement 1 $20,298.60 $7,848.52 clarifying SBE participation ERM
0640-2 $121,550.00 $123,065.80 . o s 8/1/2012 8/212012
$17.850.00 $14.007.84 Jupiter Inlet Artificial Reef (FWC) CRC
0640-3 $107,982.00 $107,982.00 Peanut Island 8/22/2012 8/27/2012
$0.00 $0.00 CRC
Change Order No. 1 Revise Contract's Guarantee and Bonding Requirements 9/1}.;?212 wa
0640-3, Work Supplement 1 $66,994.00 $62,260.00 Peanut Island 12/5/2012 12/10/2012
$0.00 $0.00 CRC
Amendment No. 1 Increase Contract by $105,876, Extend Contract 1 Year, and Revise 2/5/2013 n/a
Contract General Conditions BCC
0640-4 $764,993.00 $755,993.00 , . . 4/30/2013 7/15/2013
$158.437.50 $280.871.01 John's Island Oyster Reef (Phase 2); BCC Delegation 2/5/13 ERM
0640-5 $129,928.00 $135,590.00 . 712412013 7/25/2013
44.036.00 $26.754.00 Boynton Inlet Artificial Reef (FWC) CRC
Amendment No. 2 Revise Contract General Conditions and Technical Specifications &
Increase Contract by $1,255,947.25 and Extend Contract 1 Year BCC n/a
Total: $1,265,428.76
SBE: $329,481.37
SBE Participation: 26.03%
Contract Balance: $3,210,031.24
Report Date: 4212014
* Actual amount expended for completed Work Orders and approved for closeout by Contract Review Committee,
C:\Users\bwheeler\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\7WPSM9FA\Contract History for Amendment 2 (2)
Contract History : 4/2/2014
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THIS CONTRACT, made and entered into this day of MAY 0 1 Zmz , 20__, between

PALM BEACH COUNTY, a political subdivision of the State of Florida, hereinafter referred to as the

"County" and The Vance Construction Co., hereinafter referred to as the "CONTRACTOR".
WITNESSETH:

That the said Contractor having been awarded the Contract for the;

PROJECT NAME: Palm Beach County Annual Artificial Reef & Breakwater Project
PROJECT NO.: 2012ERMO01

in accordance with the Bid therefore and for and in consideration of the promises and of the covenants
and agreements, and of the payments herein specified, to be made and performed by the Contractor
and the County, the Contractor hereby covenants and agrees to and with the County to undertake and
execute all of the said named work, in a good, substantial and workmanlike manner, and to furnish and
pay for all materials, labor, supervision, equipment, supplies, fees, expertise, and services necessary
to fully complete all work in accordance with all requireménts of the Contract Documents and in
accordance with all applicable codes and governing regulations, within the time limit specified in the
Bid Form. The Contract Documents consist of the following documents which are incorporated herein
by reference.

A- Invitation for Bid, Instructions to Bidders, Bid Form and Attachments 1 through 16
B- Completed Bonds and Insurance Forms

C- General Conditions, Supplemental General Conditions and Appendices A, B

D-  Technical Specifications, including Figures, Tables, Attachments, Appendices

E- Addenda

F - Permits

G- Drawings/Plans

The Contractor acknowledges that the Work described by this Agreement shall be authorized by Work
Order(s) and no minimum number or dollar value of Work Order(s) is promised under this Contract.
The Contractor agrees to perform each Work Oraéﬂr issued by the County hereunder for the fixed
prices to be established in each Work Order, based on the unit prices set forth in the Contract Bid
Schedule, up to a maximum amount for all Work Orders not to exceed one million thirty-seven
thousand eight hundred seventy-eight dollars and seventy-five cents ($1,037.878.75), except as may
be increased according to Articles 42 and 43 of the General Conditions. Each Work Order shall
establish a fixed price, a time for completion and applicable Liquidated Damages for delay in
Substantial and Final Completion.

This Contract is for a term not-to-exceed twelve (12) months from the date set forth above, with an

. Optional extension not to exceed thirty-six (36) months total contract time.

PROJECT No. 201 2ERMO1 N CONTRACT -1




Surety.
ATTEST: B \\\\\i\\\\.
R

n f
i\ieA

L SUFFICIEN\ \?“‘BQP\
M}ﬂk (1// L4x 1

IN WITNESS WHEREQF, the Board of County Commissioners of Palm Beach County, Florida,
has made and executed this Contract on behalf of the said County and caused the seal of the said
County to be affixed hereto, and the Contractor has hereunto set its hand and seal the day and year
written. The Contractor represents that it is authorized to execute this contract on behalf of itself and its

R2012 .0640 mayoq 201
PALM BEACH COUNTY, FLORIDA, A
Political Subdivision of the State of Florida
BOARD OF COUNTY COMMISSIONERS

Shelley Vana, ghair

APPROVED AS TO TERMS AND

stant Co\mty Attorney [

(witnelgg signature)

Euzppeny SeorT

(witness name printed).

(Corporate Seal)

Daniel Bates, Deptity Director
Department of Environmental Resources Management

CONTRACTOR:

The Vance Construction Co.
(Corporate Name)

a Florida corporation

(msey\e of corporation)

By v oezee WJ
/ (signatory) /
\/amu F //mncc\//

(print sngnatory S name)

Its: ?(c :.M\e/\'-‘(~

rint title) .
/‘X)wrc,\r\ ol 2012
(date-of execution)
955 25" Court
(Contractor’s Official Address)
West Palm Beach, FL 33405

(Contractor’s City, -State, Zip Code)
65-0040853

(Federal Tax No.)
VC0000013087

Palm Beach County Vendor #
P.O. Box 4592, West Palm Beach, FL. 33402
Payment Remittance Address

CONTRACT - 2




