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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY
Meeting Date: July 1, 2014 [X]  Consent [ 1 Regular
[ ] Ordinance [ 1 Public Hearing

Department
Submitted By: Environmental Resources Management
Submitted For: Environmental Resources Management

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A) Approve a License Agreement (License) with the State of Florida Department of
Transportation (FDOT) for the discharge of treated stormwater onto Pine Glades Natural Area,
subject to all of the terms and conditions set forth in the License; and

B) Authorize the County Administrator, or his designee, to sign all future time extensions, task
assignments, certifications, and other forms associated with this License, and necessary minor
amendments that do not substantially change the scope of work, terms or conditions.

Summary: FDOT is preparing to widen SR 710 from 2 to 4 lanes from approximately 2500 feet
north of Innovation Drive northward to the Martin County line and on to Indiantown. To widen
the road, FDOT must address stormwater runoff from the widened road. The County’s Pine
Glades Natural Area is immediately adjacent to the SR 710 right of way for much of the length
of the proposed construction in Palm Beach County. FDOT requests approval to discharge
treated stormwater into wetlands on the Pine Glades Natural Area. The level of stormwater
pretreatment necessary, the flow rate of the discharge, and the location and design of the
discharge structures are stipulated in the conditions of the proposed License. There is no cost to
the County for this item. District 1 (SF)

Background and Justification: The western portions of the Pine Glades Natural Area contain
large depressional wetlands that have historically been drained by a large borrow ditch that runs
parallel to the east side of SR 710. Accepting the pretreated stormwater discharge from the

widened SR 710 will help restore the hydrology to several of the wetlands near the SR 710 right
of way.

Attachments:
1. License Agreement.
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External Revenues
Program Income (County)
In-Kind Match (County)

II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2014 2015 2016 2017 2018
Capital Expenditures
Operating Costs

NET FISCAL IMPACT
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included in Current Budget? Yes No_
Budget Account No.: Fund Department___ Unit Object
Program
B. Recommended Sources of Funds/Summary of Fiscal Impact

There is no fiscal impact associated with this item. Costs associated with the road

widening and associated drainage structures are the sole responsibility of the
FDOT.

Department Fiscal Review: //ﬂ

III. REVIEW COMMENTS

OFMB Fiscal and /or Contract Administrator Comments:
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Assistant County Attorney

Other Department Review:
Property and Real Estate Management

Department Director
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LICENSE AGREEMENT
BETWEEN
PALM BEACH COUNTY
AND
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

THIS LICENSE AGREEMENT (this “License”) made and entered into this ___ day of
, 2014, by and between Palm Beach County, a political subdivision of the
State of Florida, hereinafter referred to as (the "County") and the State of Florida
Department of Transportation, hereinafter referred to as (the "Department"), both
collectively referred to as the “parties”.

WITNESSETH:

Whereas, Palm Beach County owns certain public lands along S.R. 710 from the
Martin County/Palm Beach County line to the Pratt & Whitney entrance, as depicted in
Exhibit “A”, attached hereto and incorporated herein (the Premises); and

Whereas, the Department has a project underway for the widening of a portion of
S.R. 710 within the area of the Premises; and

Whereas, the proposed roadway widening will require that stormwater
management be provided in order for an Environmental Resource Permit (ERP) through
the South Florida Water Management District (SFWMD) to be issued; and

Whereas, the Department desires to discharge its treated stormwater into the
Premises in order to comply with the ERP and SFWMD requirements; and

Whereas, the County has agreed to allow the Department to discharge its treated
stormwater into the Premises at the locations and under the conditions set forth below;
and

Whereas, the parties agree this License is in the best interest of the public;

NOW THEREFORE, in consideration of the covenants and agreements hereinafter
set forth on the part of the Department to be observed and performed, the County
hereby grants the Department a non-exclusive, revocable License to use the Premises
(as hereinafter defined) upon the following terms and conditions:

1. The recitals above are true and correct and are incorporated herein.

2. County hereby grants to Department a License to discharge onto the
Premises through approved outfall structures stormwater that has been previously
treated in roadside swales along S.R. 710, subject to all of the terms and conditions
herein. The proposed stormwater management will be provided in roadside swales
along S.R. 710 that will discharge once treated, via outfall structures, to the adjacent
Premises in accordance with the Concept Plans, attached hereto as Exhibit “B”, and
incorporated herein.

3. All stormwater discharged through the referenced structures shall be
treated so as to meet state water quality criteria contained as set forth in Chapter 62-
302, Florida Administrative Code, as well as the additional water quality treatment



criteria describe in Section 4.2.2(b) of the Environmental Resource Permit Applicant’s
Handbook Volume Il for the South Florida Water Management District Effective October
1, 2018.

4. The locations of the outfall structures, which have been coordinated
between the Department and the Palm Beach County Department of Environmental
Resource Management (PBC ERM) shall be as shown in Exhibit “C”, attached hereto
and incorporated herein.

5. The discharge velocity at each outfall shall not exceed two (2) feet per
second (fps).

6. Any deviation from the discharge locations identified in Exhibit “C” or any
discharge velocities greater than 2 fps shall require written approval from the Director of
PBC ERM and shall cease upon the written notice of the Director of PBC ERM.

7. Term. This License shall commence upon execution by both parties (“the
Commencement Date”). The term of this License shall continue until modified in
accordance to the terms of this License. '

8. Moadification. The County may modify this License for convenience at any
time upon twelve months written notice to the Department, and the County shall work
with the Department to modify any of the outfall locations as identified by the County.
The Department may terminate this License upon written notice to the County.
Notwithstanding such termination, the Department shall remain obligated to restore the
Premises as required by this License and for any obligations arising prior to such
termination.

9. Waste or Nuisance. The Department shall not commit or suffer to be
committed any waste upon the Premises or any nuisance or other act or thing which
may result in damage or depreciation of value of the Premises or which may affect
County's fee interest in the Premises.

10.  Governmental Regulations. The Depariment shall, at the Department's
sole cost and expense, secure any required permits and comply with all applicable
regulations of all county, municipal, state, federal and other appropriate governmental
authorities, now in force, or which may hereafter be in force, pertaining to the
Department or its use of the Premises, and shall faithfully observe in the use of the
Premises all applicable municipal and county ordinances and state and federal statutes
now in force or which may hereafter be in force and all applicable association/governing
body rules and regulations pertaining to the Department’s use of the Premises. The
Department shall not store or dispose of any contaminants including, but not limited to,
hazardous or toxic substances, chemicals or other agents, including any petroleum
products, used or produced in the Department's activity, on the Premises or in any
manner not permitted by law.

11.  Non-Discrimination. The Department assures and certifies that it shall
comply with Title VII of the Civil Rights Act of 1964, as amended, and Palm Beach
County Resolution No. R92-13, and shall not discriminate against any individual on the
basis of its race, color, national origin, religion, ancestry, sex, age, marital status,
familial status, sexual orientation, disability, gender identity or expression or genetic
information with respect to their use of the Premises.




12.  Surrender of Use of Premises. Upon termination of this Agreement, the
Department shall cease to use any connection to the Premises if requested in writing by
the Director of PBC ERM and shall leave the Premises to the County in at least the
same condition the Premises were in immediately prior to execution of this Agreement.

13. Maintenance and Repair. The Department shall maintain and repair all
stormwater treatment swales or outfall structures required under this Agreement. In the
event the Department fails to maintain the above-cited stormwater treatment swales or
outfall structures to the County’s satisfaction, the County shall provide written notice to
the Department. The Department shall have ten days from the County’s notice to
correct the deficiency cited in the notice. In the event the deficiency is not corrected
within ten days, the County may enter upon any property of the Department and may
take whatever steps are necessary to correct the deficiency and shall bill the
Department for all actual and reasonable costs incurred to correct the deficiency. The
Department shall then have forty days to reimburse the County for such costs incurred.

14.  Hold Harmless. To the extent permitted by law, the Department shall be
responsible for any actions, claims, or damages arising out of Department’s negligence
and Department’s exercise of the rights granted by this Agreement. The foregoing shall
not constitute a waiver of sovereign immunity beyond the limits set forth in Section
768.28, Florida Statutes, nor shall the same be construed to constitute an agreement by
the Department to be responsible for the County’s negligence.

15. Insurance.

A. If the Department is a government entity, the Department acknowledges,
without waiving the right to sovereign immunity as provided by Section 768.28,
Florida Statutes, that the Department is self-insured for general liability under
Florida sovereign immunity statutes with coverage limits of $200,000 per person
and $300,000 per occurrence, or such monetary waiver limits that may change
and be set forth by the legislature.

B. In the event that the Department maintains third-party commercial general
liability in lieu of exclusive reliance on self-insurance under Section 768.28,
Florida Statutes, the Department shall maintain said insurance policy at limits not
less than $500,000 each occurrence. The Department shall add the County to
the commercial general liability as an “additional insured” with a CG 2026
Additional Insured-Designated Person or Organization endorsement or similar
endorsement. The additional insured endorsement shall read “Palm Beach
County Board of County Commissioners, a political subdivision of the State of
Florida, its officers, employees and agents, c/o Facilities Development &
Operations Department. The additional insured endorsement shall provide
coverage on a primary basis.

C. The Department shall maintain or be self-insured for Worker's Compensation
& Employer's Liability insurance in accordance with Chapter 440 Florida
Statutes.

D. If requested, the Depariment shall provide a statement or certificate of
insurance evidencing insurance, self-insurance and/or sovereign immunity status
which the County agrees to recognize as acceptable for the above mentioned



coverages.

E. Compliance with the foregoing insurance requirements shall not relieve the
Department of its obligations under this License.

F. The Department’s self-insurance or general liability insurance shall be primary
with respect to any coverage afforded to or maintained by the County.

16.  Rules of the Premises. The Department shall strictly adhere to the Rules and
Ordinances that govern the Premises at all times. The Department also acknowledges
that any violation of the Rules and Ordinances governing the use of the Premises may
result in the suspension or termination of this License, after the Department has been
given notice and an opportunity to respond.

17. Subcontracting. The Department may not subcontract or assign any rights,
responsibilities or obligations of this License unless approved by the County in writing.

18. Entire Agreement. This License and any Exhibits attached hereto and forming
a part thereof as if fully set forth herein, constitute all agreements, conditions and
understandings between County and the Department. All representations, either oral or
written, shall be deemed to be merged into this License. Except as herein otherwise
provided, no subsequent alteration, waiver, change or addition to this License shall be
binding upon County or the Department unless reduced to writing and signed by them.

19.  Notices. All notices and elections (collectively, “Notices”) to be given or
delivered by or to any party hereunder shall be in writing and shall be (as elected by the
party giving such notice) hand delivered by messenger, courier service, or national
overnight delivery service, telecopied or faxed, or alternatively shall be sent by United
States Certified Mail, with Return-Receipt Requested. The effective date of any Notice
shall be the date of delivery of the Notice if by personal delivery, courier services, or
national overnight delivery service, or on the date of transmission with confirmed
answer back if by telecopier or fax if transmitted before 5PM on a business day and on
the next business day if transmitted after 5PM or on a non-business day, or if mailed,
upon the date which the return receipt is signed or delivery is refused or the notice
designated by the postal authorities as non-deliverable, as the case may be. The
parties hereby designate the following addresses as the addresses to which Notices
may be delivered, and delivery to such addresses shall constitute binding notice given
to such party:

(a) If to the County at:
Department of Environmental Resources Management
2300 North Jog Road, 4" Floor

West Palm Beach, FL 33411-2743
Fax: (561) 233-2414

with a copy to:

Palm Beach County



Attn: County Attorney

301 North Olive Avenue
West Palm Beach, FL 33401
Fax: (561) 355-6461

(b) If to the Department at;

State of Florida Department of Transportation
District Drainage Engineer

3400 West Commercial Blvd.

Fort Lauderdale, Florida 33309-3421

Fax: (954) 777-4408

With a copy to:
State of Florida Department of Transportation
Palm Beach Operations Engineer
7900 Forest Hill Blvd.
WestPalmBeach,Florida33413
Fax: (561) 963-3189

And
State of Florida Department of Transportation
District Chief Counsel
3400 West Commercial Blvd.
Fort Lauderdale, Florida 33309-3421
Fax: (954) 777-4528

Either party hereto may change the address for service of Notices required or
permitted hereunder upon three (3) days’ prior written notice to the other party.

20. Severability. If any term or provision of this License shall be held invalid or
unenforceable, the remainder of this License shall not be affected and every other term
and provision of this License shall be deemed valid and enforceable to the extent
permitted by law.

21. Governing Law and Venue. This License shall be governed by and interpreted
according to the laws of the State of Florida and venue shall be in a state court of
competent jurisdiction in Palm Beach County.

22, Time of Essence. Time is of the essence with respect to the performance of
every provision of this License in which time of performance is a factor.

23. Palm Beach County Office of the Inspector General. Pursuant to Palm Beach
County Code, Sections 2-421 through 2-440, as amended, Palm Beach County’s Office
of Inspector General is authorized to have the power to review past, present and
proposed County contracts, transactions, accounts and records.

24. No Third Party Beneficiary. No provision of this License is intended to, or shall
be construed to, create any third party beneficiary or to provide any rights to any person
or entity not a party to this License, including but not limited to any citizen or employees
of the County and/or The Department.



IN WITNESS WHEREOF, County and Department have executed this License, or have
caused the same to be executed as of the day and year first above written.

ATTEST: PALM BEACH COUNTY
Sharon R. Bock, Clerk & Comptroller  BOARD OF COUNTY COMMISSIONERS:

By:

By:
Deputy Clerk Priscilla A Taylor, Mayor

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

PE———

—

‘ : 7 . Byv: (:;E)/\“Awf\é/o\‘// Bv:

Robert Robbins, Director Assistant County Attorney
Department of Environmental
Resources Management

WITNESS: '
FLORIDA DEPARTMENT OF
TRANSPORTATION
Signature
Signature

Name (Type or Print)

Name (Type or Print)

Signature Title

Name (Type or Print)



EXHIBIT A:
THE PREMISES
(COUNTY OWNED LAND)
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EXHIBIT B:
CONCEPT PLANS



COMPONENTS OF CONTRACT PLANS SET

A DETAILED INDEX APPEARS ON THE
KEY SHEET OF EACH COMPONENT

INDEX OF ROADWAY PLANS

SHEET NO.

2-6
7-8
9-32
33
34-91
92-25]

SHEET DESCRIPTION

KEY SHEET

DRAINAGE MAP
TYPICAL SECTIONS
PLAN AND PROFILE
DRAINAGE DETAILS
DRAINAGE STRUCTURES
CROSS SECTIONS

GOVERNING STANDARDS AND SPECIFICATIONS:

Florida Department of Transportation, 2014 Design Standards and
revised Index Drawings as appended herein, and 2014 Standard
Specifications for Road and Bridge Construction, as amended by

Contract Documents.

For Design Standards click on the "Design Standards" link at the

following web site:

http://www.dot.state.fl.us/rddesign/

Design Standards
For the Standard Specifications for Road and Bridge Construction

click on the "Specifications” link at the following web site:
http://www.dot.state.fl.us/specificationsoffice/

Standard Specifications

REVISIONS

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

CONTRACT PLANS

FINANCIAL PROJECT IDS 432704-1-52-01, 432706-1-52-01
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DATE

DESCRIPTION

LINEAR FEET MILES
ROADWAY 29,583.70 5.603
BRIDGES
NET LENGTH OF PROJECT 29,583.70 5.603
EXCEPTIONS
GROSS LENGTH OF PROJECT 29,583.70 5.603

FDOT PROJECT MANAGER: DONOVAN PESSOA, PE

ROADWAY SHOP DRAWINGS
TO BE SUBMITTED TO:

PLANS PREPARED BY:

TRANSYSTEMS
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CERTIFICATE OF AUTHORIZATION NO. 7503
CONTRACT NO. C8J97

VENDOR NO. 430839725

NOTE: THE SCALE OF THESE PLANS MAY
HAVE CHANGED DUE TO REPRODUCTION.

ROADWAY PLANS
ENGINEER OF RECORD: AN N. BIAVA, PE
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EXHIBIT C:
TABLE OF OUTFALLS



SR 710 Design-Build Package

From Martin/Palm Beach County Line to Pratt & Whitney Entrance

FPIDs: 432704-1-52-01/432706-1-52-01
Florida Department of Transportation, District 4

Outlet Control Structure Summary

Begin Reconstruction Sta. 1243+16.82
End Construction Sta. 1557+54.53

L. Structure , Side Side Latitude |Longitude Outfall Location Parcel Owner
Receiving Water D Station County
(feet) (LT/RT) | (degrees) | (degrees) | (Parcel ID or Description) (If Applicable)
Public Lands EW_I_I 1263+90 116.17 LT 26.9577 -80.3731 00-40-40-31-00-000- 1000 Palm Beach County | Palm Beach
Public Lands EW_I_2 1264+00 116.17 LT 26.9577 -80.3730 00-40-40-31-00-000- 1000 Palm Beach County | Palm Beach
Public Lands EW_3_I 1272+00 116.17 LT 26.9564 -80.3710 00-40-40-31-00-000- 1000 Palm Beach County | Palm Beach
Public Lands EW_3_2 1275+00 116.17 LT 26.9559 -80.3703 00-40-40-31-00-000- 1000 Palm Beach County | Palm Beach
Public Lands EW_5_1 1310+00 116.17 LT 26.9501 -80.3617 00-40-40-32-00-000-3520 Palm Beach County | Palm Beach
Public Lands EW_5_2 1313+00 116.17 LT 26.9496 -80.3609 00-40-40-32-00-000-3520 Palm Beach County | Palm Beach
Public Lands EW_7_1 1336+00 116.17 LT 26.9459 -80.3553 00-40-40-32-00-000-5290 Palm Beach County | Palm Beach
Public Lands EW_7_2 1336+50 116.17 LT 26.9458 -80.3551 00-40-40-32-00-000-5290 Palm Beach County | Palm Beach
Public Lands EW_7_3 1337+00 116.17 LT 26.9457 -80.3550 00-40-40-32-00-000-5290 Palm Beach County | Palm Beach
Public Lands EW_7 4 1337+50 116.17 LT 26.9456 -80.3549 00-40-40-32-00-000-5290 Palm Beach County | Palm Beach
Pine Glades Natural Area | EW_I0_I | 1366+00 91.17 LT 26.9409 -80.3479 00-40-41-04-00-000- 1020 Palm Beach County | Palm Beach
Pine Glades Natural Area | EW_10_2 | 1367+00 91.17 LT 26.9407 -80.3477 00-40-41-04-00-000-1020 Palm Beach County | Palm Beach
Pine Glades Natural Area | EW_10_3 | 1367+10 91.17 LT 26.9407 -80.3476 00-40-41-04-00-000- 1020 Palm Beach County | Palm Beach
Pine Glades Natural Area | EW_I12_I| | 1396+00 91.17 LT 26.9359 -80.3405 00-40-41-04-00-000- 1020 Palm Beach County | Palm Beach
Pine Glades Natural Area | EW_I12_2 | 1397+00 91.17 LT 26.9358 -80.3403 00-40-41-04-00-000- 1020 Palm Beach County | Palm Beach
Pine Glades Natural Area | EW_I12_3 | 1398+00 91.17 LT 26.9356 -80.3400 00-40-41-04-00-000- 1020 Palm Beach County | Palm Beach
Pine Glades Natural Area | EW_I14_I | 1405+00 91.17 LT 26.9345 -80.3383 00-40-41-04-00-000- 1020 Palm Beach County | Palm Beach
Pine Glades Natural Area | EW_I14_2 | 1415+00 91.17 LT 26.9328 -80.3359 00-40-41-03-00-000-9010 Palm Beach County | Palm Beach
Pine Glades Natural Area | EW_I14_3 | 1420+00 91.17 LT 26.9320 -80.3346 00-40-41-03-00-000-9010 Palm Beach County | Palm Beach
Pine Glades Natural Area | EW_I5_I | 1438+00 91.17 LT 26.9291 -80.3302 00-40-41-03-00-000-9010 Palm Beach County | Palm Beach
Pine Glades Natural Area | EW_I5_2 | 1445+00 91.17 LT 26.9279 -80.3285 00-40-41-10-00-000- 1000 Palm Beach County | Palm Beach
Pine Glades Natural Area | EW_I7_I | 1457+00 91.17 LT 26.9259 -80.3255 00-40-41-10-00-000- 1000 Palm Beach County | Palm Beach
Pine Glades Natural Area | EW_I17_2 | 1458+00 91.17 LT 26.9258 -80.3253 00-40-41-10-00-000- 1000 Palm Beach County | Palm Beach
Pine Glades Natural Area | EW_I17_3 | 1459+00 91.17 LT 26.9256 -80.3250 00-40-41-10-00-000- 1000 Palm Beach County | Palm Beach
Pine Glades Natural Area | EW_I17_4 | 1460+00 91.17 LT 26.9254 -80.3248 00-40-41-10-00-000- 1000 Palm Beach County | Palm Beach
Pine Glades Natural Area | EW_I7_5 | 1461+00 91.17 LT 26.9253 -80.3245 00-40-41-10-00-000- 1000 Palm Beach County | Palm Beach
Pine Glades Natural Area | EW_I8_I| | 1468+00 91.17 LT 26.9241 -80.3228 00-40-41-10-00-000- 1000 Palm Beach County | Palm Beach
Pine Glades Natural Area | EW_I18_2 | 1468+10 91.17 LT 26.9241 -80.3228 00-40-41-10-00-000-1000 Palm Beach County | Palm Beach
27 = number of locations shown above
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