Agenda ltem #: 3A q
PALM BEACH COUNTY

BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: July 22, 2014 [x ] Consent [ 1 Regular
[ ] Ordinance [ 1 Public Hearing

Department: Administration

. EXECUTIVE BRIEF

Motion and Title:  Staff recommends motion to approve: Second Amendment to
Development Agreement with Related Companies, L.P. and CityPlace Hotel, LLC
(collectively "Developer").

Summary: On October 30, 2012, the Board of County Commissioners (BCC) approved
Agreements to facilitate the construction and operation of the Convention Center Hotel.
On June 4, 2013, the BCC approved an Amendment to the Development Agreement
(R2013-0707). This Amendment modifies the indemnification language required to be
included in the Construction Management Agreement applicable to all trade contractors
and subcontractors. Countywide (JM)

Background and Policy Issues: On July 24, 2012, the BCC conceptually approved
the Terms and Conditions of the hotel Agreements. On April 12, 2011, the BCC
conceptually approved a subsidy in the amount of $27 Million for the development of a
400 room Hilton Convention Center Hotel to The Related Companies, L.P. and directed
Staff to begin negotiations with Related. On March 9, 2010, the BCC approved the
Selection Committee’s number one ranking of The Related Companies, L.P. to develop
and operate the Hotel.  On October 30, 2012, the Board of County Commissioners
(BCC) approved agreements to facilitate the construction and operation of the
Convention Center Hotel and Garage.

Attachments:

1. Second Amendment to Development Agreement

Approved By: (w A )U/\/‘\ é {1_9, '%

Assistant County Administrator " Date




II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
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B. Recommended Sources of Funds/Summary of Fiscal Impact:

C. Departmental Fiscal Review:
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(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.)




SECOND AMENDMENT TO DEVELOPMENT AGREEMENT

THIS IS A SECOND AMENDMENT TO DEVELOPMENT AGREEMENT made and
entered into ., 2014, by and between PALM BEACH COUNTY,
a political subdivision of the State of Florida, (“County”) THE RELATED COMPANIES, L.P., a
New York limited partnership (“Related””) and CITYPLACE HOTEL, LLC, a Delaware limited
liability company (“Developer™). (The County, Related and Developer are collectively referred
to herein as the Parties.)

WITNESSETH:

WHEREAS, the Parties entered into that certain Development Agreement dated
November 30, 2012 (R2013-0103) (the “Development Agreement); and

WHEREAS, the Parties have agreed to amend the Development Agreement as hereinafter
set forth.

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00), the mutual
covenants contained herein and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

1. The foregoing recitals are true and correct and incorporated herein by reference.
Terms not defined herein shall have the same meaning as ascribed to them in the Development
Agreement.

2. Modifications to the Development Agreement are made by this Second
Amendment to Development Agreement. Words in strikethrough type are deletions from the
existing language in the Development Agreement and words in underscored language type are
additions to the language in the Development Agreement.

3. Article 5, Section 5.3(a)(iii) of the Development Agreement shall be amended as
follows:
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(iii)  The words, “To the fullest extent permitted by law, Construction

Manager shall and does hereby indemnify and hold harmless the County Indemnified Parties,
from all liabilities, damages, losses and costs, including. but not limited to, reasonable attorneys’
fees, to the extent caused by the negligence, recklessness, or intentional wrongful misconduct of
the Construction Manager and persons employed or utilized by the Construction Manager in the
performance of this Agreement. This indemnification obligation shall not be limited in any way
by any limitation on the amount or type of damages, compensation or benefits payable by
Construction Manager under worker’s compensation acts, disability benefit acts or other
employee benefit acts or other insurance provided for by this Agreement. The Construction
Manager further agrees that this indemnification shall be made a part of all Trade Contracts and
purchase orders with Trade Contractors, subcontractors or material suppliers.

4. Except as set forth herein, the Development Agreement remains unrevised and in
full force and effect, and the Parties hereby ratify, conform and adopt the Development
Agreement as amended hereby.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREQOF, the parties have set their hands and seals on the date set forth
above

Witnesses: CITYPLACE HOTEL, LLC

fﬁf%zﬁ)/ﬂ@wk/ By: %

Signature

N 1

N Gopac #agE Gown
Title:

Y vice Pres 108N

Shtey £ Dmuc/én
NN,
Slyture

Ao\ P&\\JWQ\
Printed Name

Printed Narfie

State of New York )
. ) SS:
County of New%fkw%)

On the g/)t day of Quanc. , 2014, before me, the undersigned, personally appeared

L dooda Ypersonally known to me or proved to me on the basis of satisfactory
evidence to b€ the individual(s) whose name(s) is(are) subscribed to be within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which
the individual(s) acted, executed the instrument.

ERIN M. CUNNINGHAM Notary Public (Signature) %

- wary Public, State of New York
No. 01 C%GZ%&%W , /la
Qualified in Kings »
ommission Expires 5/28/2017 @LMQAL@A
(Printed Name)

(AFFIX NOTARY SEAL)  5/2g/20/7

(My Commission Expires)
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Witnesses:
ALl
Signature
Mhley £ Dowden
Printed Namé
—_— !
Tl Py ek
Signatare”
Ll Pocmon T
Printed Name
State of New York )

) SS:

County of WLAVL) )
On the ' 8 day of JWLL in the

personally appeared _m_mﬁlgd Breaner

RELATED COMPANIES, L.P., a
New York limited partnership

By: The Related Realty Group, Inc., a
Delaware corporation, its sole general

Partner
o Il § e —
Name:
Michael J. Brenner
Title: Executive Vice President
Date:

e g

year ;2(2 ,'i , before me, the undersigned,

, personally known to me or proved tome on

the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to be
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

(AFFIX NOTARY SEAL)

ERIN M. CUNNINGHAM
Notary Public, State of New York
No. 01CU6283130
Qualified in Kings County
Commission Expires 5/28/2017

Notary Public (Signature)

(Printed Name) é 7

Ene . Canniualem

(My Commission Expires

J
5 /28/207
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ATTEST:
SHARON R. BOCK, Clerk & Comptroller

By:

Deputy Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

By:

Assistant County Attorney

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this

PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

By its BOARD OF COUNTY
COMMISSIONERS

By:

Priscilla A. Taylor, Mayor

APPROVED AS TO TERMS AND
CONDITIONS

By:

Assistant County Administrator

and

, 2014, by

as Mayor of the Pam Beach County Board of County Commissioners and as Clerk &
Comptroller of Palm Beach County, on behalf of Palm Beach County, a political Subdivision of
the State of Florida who are personally know to me or

as identification.

(AFFIX NOTARY SEAL)

Notary Public (Signature)

day of

who have produced

(Printed Name)

(My Commission Expires)
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