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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY
Meeting Date:  August 19, 2014 [X] Consent [ ] Regular
[ ] Workshop [ ] Public Hearing

Department:
Submitted By: Engineering and Public Works
Submitted For: Right-of-Way Acquisition Section

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: An assignment of a grant of non-
exclusive easement to the Town of Jupiter (Town) for the operation and maintenance of the drainage
system serving Bush Road.

SUMMARY: Approval of this assignment of a grant of non-exclusive easement will assign the
existing easement originally recorded in Official Record Book 8760, Page 992 to the Town. Ina
letter dated July 3, 2014, the Town requested said non-exclusive easement be assigned, in order for
them to take over the operation and maintenance of the drainage system serving Bush Road. The
Town is currently maintaining Bush Road, which is entirely within their municipal limits.

District 1 (MRE)

Background and Justification: In 1995, Palm Beach County (County) received a grant of non-
exclusive easement (ORB 8760, page 992) from Walmart Stores, Inc. to establish an easement for
the drainage system of Bush Road located off Indiantown Road. On November 10, 1998, the County
approved (R98-1852D) the transfer of the traffic control jurisdiction and maintenance of Bush Road
to the Town. The Walmart retail store located off Bush Road is in the process of being expanded,
which requires said non-exclusive easement to be reconfigured. Since Bush Road is already under
the jurisdiction and maintenance of the Town, the assignment of the non-exclusive easement is
recommended. In addition to providing the operation and maintenance of the drainage system that
serves Bush Road, the Town will be able to control any required reconfiguration of said non-
exclusive easement.

Attachments:

1. Location Map

2. Assignment of a Grant of Non-Exclusive Easement

3. Letter from the Town of Jupiter (July 3, 2014)

4. Grant of Non-Exclusive Easement (ORB 8760, page 992)

Recommended by: (_Ow.\_l/(p‘ d‘ -% 7/ /1 / / 7_

Division Director O’ Date
Approved by: AN ) L AL —7//89//‘[
County Engineer Date *
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II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2014 2015 2016 2017 2018

Capital Expenditures $ -0- -0- -0- -0- -0-
Operating Costs -0- -0- -0- -0- -0-
External Revenues -0- -0- -0- -0- -0-
Program Income (County) -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT X $ -0- -0- -0- -0- -0-

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes No

Budget Acct No.: Fund___ Dept.___ Unit__ Object
Program

Recommended Sources of Funds/Summary of Fiscal Impact:

*This item has no fiscal impact.

C. Departmental Fiscal Review: . M/ﬁ%ﬁ%&a{/ﬂw
/

III. REVIEW COMMENTS

A. OFMB Fiscal,z\pd/or Contract Dev. and Control Comments:

gu oFMB jtﬂ \UD\\}[ C(J?O t/v t ‘P)ﬁ/WM///
/\\ N S 3 eee b

B. Approved as to Form
and Legal Sufficiency:

WMQ/A/WW\? :Lc/ .

smtant County Attorney

§\) _

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.

2
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Project Location

Attachment No. 1

Assignment of Easement
To the Town of Jupiter ORB 8760 PG 992

Palm Beach County
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WILL CALL 1066
Prepared by: Marlene R. Everitt, Esq., Assistant County Attorney
Returnto:  Right-of-Way Acquisition Section
Post Office Box 21229, West Palm Beach, FL 33416
Attention:  Tripp Cioci
Account No.: 1010
A Portion of PCN: 30-42-41-03-24-000-0060

ASSIGNMENT OF GRANT OF NON-EXCLUSIVE
EASEMENT

Whereas, on May 24, 1995, a non-exclusive easement was granted to Palm Beach County
(County) for drainage purposes of Bush Road, which was recorded in Official Record Book 8760,
Page 992, inclusive, Public Records of Palm Beach County, Florida; and,

Whereas, on November 10, 1998, the County approved (R98-1852D) the transfer of the
traffic control jurisdiction and maintenance of Bush Road to the Town of Jupiter (Town); and,

Whereas, said non-exclusive easement is adjacent to Bush Road, and more particularly
described in Official Record Book 8760, Page 992; and,

Whereas, the Town has requested that said non-exclusive easement be assigned to them, in
order for the Town to take over the operation and maintenance of the drainage system serving Bush
Road, and coordinate any required reconfiguration associated with the expansion of a Walmart retail

store; and,
Whereas, said non-exclusive easement is no longer required by the County.

NOW, THEREFORE, in consideration of the request from the Town, and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the County
does hereby assign the non-exclusive easement as described in Official Record Book 8760, Page 992
to the Town.

TO HAVE AND TO HOLD THE SAME, unto the Town, its successors and assigns
forever; provided by acceptance of this Assignment of Grant of Non-Exclusive Easement, the Town
agrees for itself and its successors and assigns, to assume and undertake all of the obligations of the
County set forth in said non-exclusive easement.

IN WITNESS WHEREOF, the County has caused this Assignment of Grant of Non-

Exclusive Easement to be executed on this day of ,2014.
ATTEST: PALM BEACH COUNTY, a political
Subdivision of the State of Florida
SHARON R. BOCK,
Clerk & Comptroller BY ITS BOARD OF
COUNTY COMMISSIONERS
By: By:
Deputy Clerk Priscilla A. Taylor, Mayor
APPROVED AS TO TERMS APPROVED AS TO FORM AND
AND CONDITIONS: LEGAL SUFFICIENCY:

/) .
M, Gl o
Department Director W\A«A% Assistant County Attorney




Attachment #3

‘\ JUL 6720t
RN .
TOWN OF JUPITER ——
UTILITIES
PO BOX 8900

JUPITER, FL 33468-8900
FAX (561) 747-5634

July 3, 2014

Mt. Tripp D. Cioci

Palm Beach County Board of County
Commissionets

Engineering & Public works Department
Roadway Production Division

2300 North Jog Road, 3" Floor West
West Palm Beach, Fl. 33411

RE: Assignment of Drainage Easement (Bush Road Drainage Outfall)

Dear Mr. Ciodi,
The Town of Jupiter is requesting that the entire easement referenced in Official Records Book

8760, page 992 be assigned to the Town. This will allow the Town to take over the operation and
maintenance of the drainage system serving Bush Road, which is owned by the Town.

Your cooperation in this matter is greatly appreciated.

Sincerely,

; - i ﬂrzw‘ { --(
!

r\f i

David J. Rotar %
Utilities Services Manager

DJR/cf
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y.c
Hir-24-1995 2iieen @5—-164540
W . kB B760P 992
B Return st o2 sy - -G | U B AR T R Bl

= 7PBy
Engineering Services Division

Palm Beach County Engineering Department
P.0O. Box 21229

West Palm Beach, Florida 33416-1229

This Ins ent Prepared by:

Maur%(c/;) n, Assistant County Attorney
County, rney’s Office

301 No: 11§: Avenue
West Palm BEa 7 qﬁzlrrida 33401
36 ~ ¥ NP
Acer.. ittt o CRANT OF NON-EX| IVE_EASEMENT
fin) 3o 42 Ao YO0 03ERIZN

THIS GRW‘% EASEMENT, made this S5th day of January,

1995 by and ’ en WAL-MART STORES, INC., AND GLENBEIGH OF THE
PALM BEACHES,{/3i¥lorida General Partnership, hereinafter called
"Grantors” and~the COUNTY OF PALM BEACH, of the State of Florida,
hereinafter "Gragfé: v,

. WITNESSETH:

pur ol
K /,v""‘;’\, /

WHEREAS, Gran%m’:?%?e the owners of certain real property
a

SN
WHEREAS, Grantee h )equested that Grantors grant Grantee a
non-exclusive easement ainage purposes under the Property and

_

located in Palm Beac nty, Florida, more particularly described
in Exhibit "A", here f%g{: "Property”, and

VAR

WHEREAS, Grantors ha ezfﬁ;\eed to grant Grantee such Easement

for drainage purposes. { [;f;::)

\ l“s._\

NOW, THEREFORE, in cona?&&\;ion of TEN DOLLARS ($10.00) and

the mutual covenants containe ée“’in., the adequacy and receipt of

which are hereby acknowledged, nf:g ies agreed to the following:
S,

1. The facts set forth abs%ézg:g‘/ true and correct.

2. Grantors do hereby estamjiﬁhx and grant unto Grantee a
non-exclusive drainage easement under }ﬁhe Property. Grantee, in
constructing the Easement, shall r swith all governmental
regulations of those agencies having juri ction over the Property
and the construction of such Easement.:

3. Grantors convey the Easement {1 b}srantee for the sole
purpose of drainage and reserve the r& to connect to the
Drainage Facilities to be constructed (din/; such Easement in
accordance with the plans for such Drainag I{aé‘{lities.

-

vl

4. Grantee covenants that Grantee‘(éha&if\ at all times
hereinafter and at its sole cost and expense,,.g:epf , maintain and
rebuild in a proper, substantial and workmanl} anner, the above

described Easement.

5. Grantors retain, reserve, and shall continue to enjoy use
of the surface of the Property, including the Property above the
easement .,

6. The parties agree that if at any time the Easement is
abandoned by Grantee, then the rights of the Grantors to use said
Easement shall continue.

7. Subject to the limitations set forth in Section 768.28
Florida Statutes, Grantee covenants that it shall hold Grantoxrs
harmless from any liability, claim or lien arising out of any of
the activities of Grantee in connection with the Easement.
Grantors assume no liability or responsibility to Grantee or any
person using the Easement for any other reason than at the express
request of the Grantors.

""7“?'325‘3;“3ouﬂw,cow‘55'°“
Lo

5T




URE 8760 p: 993

8. 'Grantee agrees that it shall restore any damage done to
the Property in connection with the maintenance, operation or use
of the easement.

9. By execution hereof, the Grantee accepts this Grant of
Easement and agrees to be bound by the terms hereof.

Grantors reserve the right to grant or dedicate

non-exclusive easements that will not interfere with

ainage facilities within the easements. Any party

to Drainage Facilities shall be fully responsible

ge and shall reimburse Grantee. In the event Grantee

y maintenance or repair work, Grantors will have not

\ ys prior written notice thereof so that any notice

is given, ?{)‘rﬁme shall not be responsible or liable for any damage
resulting t@ h shrubbery and landscaping.

11. This Grant of Easement shall run with the Property and
shall be bindij n and shall inure to the benefit of and be
enforceable by > arties hereto, their successors and assignees.

IN WITNE ; j F, ;&e Grantor has executed this Grant of
Easement this 32— dgy “an wern « 1995.
T /7

e s,
Signed, Sealed and Dflivered
in the presence of: -~
(Signature of two wit s
required by Florida La

Z : {éﬁ‘} WAL-MART STORES, INC.
o ”.as:;-/

Witness )
[

o‘lu- &(ﬂ‘ff' H:,:\;

STATE OF =3
COUNTY O D)
NONZZAAN

— EFORE ME,_the_ undersigned authority, pe: 4faily appeared
ﬁ\tﬁi erT Bra ! T'tV  who is personally )m‘b%%i’"fg’ ¥na %i-: who
! a ‘@' produced as identification and
who did/did not take an oath, executed the foregoing instrument as
such Officer(s) on behalf of the said Corporation for the uses and

purposes therein expressed. -

WITNESS my hand and Official seal this 3/_-43L day of
. 1995, .

Signed:
ublic Jin and for
the County and State

3 . A aforementiot!ez L !é. / l
My Commission Expires: ? -1 '99’ Typed or Printed Name 'of

Notary Public

Ll R

2
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IN WITNESS WHEREOF, the Grantor has executed this Grant of
Easement this Synday of JTApnuARY , 1995,

Signed, Sealed and Delivered
in the presence of:
(Signature of two witnesses

required Florida Law)
GLENBEIGH OF THE PALM BEACHES,

f\&\ / 5 | A Florida Joint Venture
’V\;QC/I ,\?>(/ By: g L'

Thomas D. Wright

Ee J
Print Name fgneath Signature o
I Ry By: \‘\—-—*"—-—-—7 [o2mas—
7 Henry Posner, Jr.
r ¢ foul
Print Name Bened sg.gnature Its General Partners

Mailing Address:
' 381 Mansfield Avenue
-7/,\3” Pittsburgh, PA 15220

STATE OF f%:vﬂs\// LANIA o
COUNTY OF _[lLledicny V)
T ~

BEFORE ME, the under;agngd authority, personally appeared

THOMAS D. WRIGHT and HENRY NER, JR. who are personally known to
me as—identification

and who did/did-not-take an oath “gxecuted the foregoing instrument
as such joint venturers of ‘Girenhglgh of the Palm Beaches and
Gateway Center Association, In&

-1

~ WITNESS my hand and officiai%g}a\r;l this 7/ day of \_fsicrrsy
1995, 7 7:

(NOTARIAL SEAL)

My Commission Expires: § -/7-75% /QA/Z;W“ e /F [/(/i/uga/a/

0 Nn!a Public
Amoi:e : gheny NCounly
LYy wmmlssinn 6 ay 19, 1998
TerDer, Pm)nhmldmm

(12/29/94) %3\ t41es\rwr\2704P\grant .sas
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= EXHIBIT
o
LEGAL DESCAIPT/ON

A 10.00 FOOT EASEMENT DRAINAGE PURPOSES OVER, UNDER AND
ACROSS A PARCEL OF LAND NG IN 'SECTION 3, TOWNSHIP 41 SOUTH,
RANGE 42 EAST, TOWN OF JUPI , PALM BEACH COUNTY, FLORIDA, THE

NORTH LINE OF SAID 10.00 FQUT, EASEMENT BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: S S
Y

BEGINNING AT THE SOUTHEAST COMERQ‘OF LOT 6 AS SHOWN ON THE PLAT
OF TARAGRAY, AS RECORDED IN XEAT:BOOK 66, PAGES 112 THRU 114,
PUBLIC RECORDS OF PALM BEACH T¥, FLORIDA, PROCEED NORTH
880°34'26" WEST ALONG THE COMMON OF SAID LOT 6 AND LOT 7, AS
SHOWN ON SAID PLAT, A DISTANCE 354785 FEET TO THE NORTHWEST
CORNER OF SAID LOT 7, AND THE POIN c“OB%‘j‘ﬁRHINUS.

TOGETHER WITH: Yi/’ ‘/\‘}9 .
A e
A 20.00 FOOT EASEMENT FOR DRAINAGE élj S OVER, UNDER AND
ACROS8S A PARCEL OF LAND LYING IN S8ECT 3, TOWNSHIP 41 SOUTH,
RANGE 42 EAST, TOWN OF JUPITER, PALM BEACH.- ‘UNTY, FLORIDA, SAID
20.00 FOOT - EASEMENT LYING 10.00 FEET @N:’_;EACH SIDE OF THE
FOLLOWING DESCRIBED CENTERLINE: ’ ?'_’,::.\
- N
BEGINNING AT THE SOUTHWEST CORNER OF LOT 5, ™ ,.f/ﬂ OWN ON THE PLAT
OF TARAGRAY, AS RECORDED IN PLAT BOOK 663~BAGES 112 THRU 114

PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIPA;/\PROCEED SOUTH
5{;‘ LD’%

o,
{

88°34'26" EAST, ALONG THE COMMON LOT LINE OF 5 AND LOT 7
AS SHOWN ON SAID PLAT, A DISTANCE OF 300.00 FE HE SOUTHEAST
CORNER OF SAID LOT 5 AND THE POINT OF TERMINUS.

TOTAL AREA OF SAID EASEMENTS 9548.5 SBQUARE FEET MORE OR LESS.
SAID LINES OF SAID EASEMENTS TO BE EXTENDED OR SHORTENED AS
REQUIRED TO INTERSECT ADJACENT EASEMENTES OR PROPERTY LINES.

7 ” / 5 / 5 /Vﬂf REVISIONS /2.2-94 : PeV. LEGAL
4 (5' ”IP VE )’ A PROJEV NAME: S4t784 A< LEGH DX

WAL - VA7
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unsatisfactory when received.

RECORDER'S MEMO: Legibility of document
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’) ' EXHIBIT A

/
'\”5,? @

456_44 “#fSCW/Pf/&A/
K ST FOR DRAINAGE PURPOSES OVER, UNDER AND

.A 20.00 FOOT
TOWNSHIP 41 SOUTH,

ACROSS A PARCEL @n LYING IN SECTION 3,

RANGE 42 EAST, TO JUPITER, PALM DEACIH COUNTT, FLORIDA SAID
20.00 FOOT EASEHENT LYING 10.00 FEET Ol EACH SIDE OF THE
FOLLOWING DESCRIBED cru BQLINE: .
COHMENCING AT THE S. %nnrn OF LOT & AS SiowN ON TIIF PLAT OF
TARAGRAY AS RECORDED 1MSPLAT NOOK 66, PAGES 112 THAU 114, PUBLIC
RECORDS OF PALH BEACH CO ‘Dt\ FLORIDA, PROCEED MORTNM 02' 06°'34"
EAST ALONG THE MEST LIRS & 1D LOT 6, A DISTANCE OF 153.91 FEET
70 THE POINT OF BEQINNI WE NEREIN DESCRIBED CENTERLINE;
THENCE SOUTH 87951'29” EASY, i)' Ving SAID WEST LINE OF 8AID LOT
6, A DIBTANCE OF 303.73 rrrr&b}g POINT OF FUTURF REFERENCE "AY
AND TIIE FOINT OF TERMINUS. VL‘v

Y
TOGRTHER WITIL: \%5
‘”'ﬁrgxposss OVER, UNDER ARD

A 12.00 FOOT EASEMENT FOR DRA
ACROSS . PARCEL OF LABD LYIHG 1 CT! 3, TOURSHIP (1 SOUTH,
:BTAC" COUNTY, FLORIDA, BAID

RANGE 42 EAST, TOWN OF JUPITER, P
12.00 FOOT EASENENT LYING 6.00 FERT W@Cll S1pE OF THE FOLLOWING

DESCRIDED CENTERLINE: i ‘
BEGINNING AT THE AFOREMENTIONLD REFEF/FTIC}} IHT “A", PROCEED
SOUTH 02°06°25" WEST, A DISTANCE OF 294\&6’ KT TO A PO]NT ON THE
BOUTHERLY LINE OF BSAID LOT 6; SAID PO ALSO BEING POINT OF

FUTURE REFLRENCE “B" AND THE POINT OF TERMI ﬂ
&

.
o

TOOETHER WITI:

A 10.00 FOOT EASEHMENT FOR DRAIHAGE runvosk{g«’i A, UNDER AND
ACROSS A PARCEL OF LAND LYINO IH SECTION 3, T 1¢ 41 sOuTH,
RANGE 42 EAST, TOWN OF JUPITER, PALH BEACIH ] ;,) LORIDA, THE
gggﬂll LIRE OF BAJID 10.00 FOOT FASEHENT BEIND k’@nﬂég\nﬂcuu\nm
CRIBED A WS : ~ A
S FOLLOWS K}_:’.i—";’-\-\
DEGINNING AT A POINT ON SAID SOUTHERLY LIME OF SAID LOT 6, 6.00
FEET WEST OF AFOREHENTIOHED REFERENCE POINT “B*, PROCEED SOUTH
BO*J4’'26" EAST, ALONG SAID SOUTHERLY LINE OF SAID LOT 6, A
DISTANCE OF 334.08 FEET TO THE SOUTHEAST CORHER OF SAID LOT 6 AND

THE POINT OF TERMINUS.

TOTAL AREA OF SAID EASEMFNTS 13092.9 SQUARE FEET MORE OR LESS.
'8IDE LINES OF SAID EASEMERTS TO BE EXTENDED OR SHORTENED A8

gggu;a:g TO INTERSECT ADJACENT EASEHENTS OR PROPERTY LIHES.

'S MEMO: Legibility of document

unsatisfactory when received,
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