Agenda Item #: 31.2

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY
Meeting Date: August 19, 2014 (X) Consent () Regular
' ( ) Workshop () Public Hearing

Department

Submitted By: Environmental Resources Management

Submitted For: Environmental Resources Management

L EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to adopt: a Resolution approving a standard form
Interlocal Agreement for law enforcement services within the Lake Worth Lagoon during manatee
season.

Summary: Pursuant to the Manatee Protection Plan (MPP) approved by the Board on August 21,
2007 (R2007-1420), the County has committed to provide funding for on-water law enforcement
activities in the County’s waterways. On December 18, 2007, the Board of County Commissioners
approved a Resolution (R2007-2277) adopting a standard form Interlocal Agreement with law
enforcement agencies for an increased presence in the estuarine waters of Palm Beach County. A
revised standard form Interlocal Agreement for law enforcement services was approved on July 19,
2011, but expired on April 30, 2014. The new Agreement includes updated County contract

provisions. Countywide (SF)

Background and Justification: The approval of the standard form will expedite contract execution
and streamline the process. The program has been highly effective, with approximately 12,140
hours of enhanced manatee patrols conducted since its inception. Manatee mortalities in PBC have
also significantly decreased since this program has been in place. The enforcement activities will
take place during manatee season (November 15 through March 3 ).

Attachment:
1. Resolution with Standard Form Interlocal Agreement

Recommended by: //%Z /’% ﬁ////f/

Department Director Date

Approved by: W / /(6 / (\'/

County Administrator Date




II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2014 2015 2016 2017 2018
Capital Expenditures -0- -0- -0- -0- -0-
Operating Costs -0- 150,000 150,000 150,000 -0-
External Revenues -0- -0- -0- -0- -0-
Program Income (County) -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL -0- 150,000 150,000 150,000 -0-

# ADDITIONAL FTE
POSITIONS (Cumulative) __ -0- -0- -0- -0- -0-
Is Item Included in Current Budget? Yes No X
Budget Account No.: Fund 1226 Department 380  Unit 3252 Object various
Program
B. Recommended Sources of Funds/Summary of Fiscal Impact: Ad Valorem

supported. Transfer to the Manatee Protection Program (in Natural Areas fund)
dependent on annual appropriation.

C. Department Fiscal Review: ﬁj
/

II1. REVIEW COMMENTS

A. OFMB Fiscal and /or Contract Dev. and Control Comments:

Wx/ /% ft(w»f‘?/w/v ﬁ} /L&MMQQ A

OFMB Co Mfact Deve ent and Con\ka\
:/ o? /=?’7// 7y e P
B. Legal Suffitiency:

Assistant County Attornéy

C. Other Department Review:

Department Director




RESOLUTION NO. R-2014-

RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA,
ADOPTING A STANDARD INTERLOCAL AGREEMENT FOR
LAW ENFORCEMENT SERVICES WITHIN THE LAKE WORTH
LAGOON DURING MANATEE SEASON; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, in October of 1989, the Florida Governor and Cabinet directed
tﬁirteen key manetee counties, including Palm Beach County, to prepare a Mantee
Protection Plan (MPP); and |

WHEREAS, on August 21, 2007', the Board of County Commissioners
approved a MPP that provided for increased law enforcement presence in the County’s
waterways as one means to provide greater mantee protection; and

WHEREAS, since 2007 the County has entered info interlocal agreements
with law enforcement agencies to provide for an increased law enforcement presence
in the estuarine waters of Palm Beach County during manatee season; and

WHEREAS, the Board of County Commissioners desires to update and
replace the standard form Interlocal Agreement approved by the Board on July 19,
2011; and

WHEREAS, the delegation to the County Administrator or his designee of the
authority to execute the standard form Interlocal Agreements will eliminate delays
caused by requiring such items to be brought to the Board of County Commissioners
for approval and will, therefore, be consistent with the goal of the Board of County
Commissioners to‘streamline the agenda process. |

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that:

1. The foregoing recitals are true and correct and are incorporated herein.

2. The standard form Interlocal Agreement attached hereto as Exhibit
“A” is hereby approved and replaces that standard form Interlo,ca! Agreement approved
July 19, 2011.

3. The Board of County Commissioners hereby authorizes the
County Administrator or his designee to execute the standard form Interlocal

Agreement attached as Exhibit “A” and to sign all future time extensions, task
1




assignments, certifications, award letters, amended award letters and other forms
associated with the standard form Interlocal Agreement and necessary minor
amendments that do not substantially change the scope of work or terms and
conditions of the standard form Interlocal Agreement as approved by the Board.

4. For the purpose of this Resolution, the Director of the Department
of Environmental Resources Management shall be considered to be the designee of
the County Adminisfrator.

5. If any section, sentence, clause, phrase or word of this Resolution
is held invalid or unconstitutional by any court of 6ompetent jurisdiction, then said
holding shall in no way affect the remaining portions of this Resolution.

6. This Resolution shall become effective immediately upon adoption.

(Remainder of this page intentionally left blank)




The foregoing Resolution was offered by Commissioner _ , who
moved its adoption. The motion was seconded by Commissioner ,

and upon being put to a vote, the vote was as follows:

1

Commissioner Priscilla A. Taylor, Mayor

Commissioner, Paulette Burdick, Vice Mayor
Commissioner Hal R. Valeche | -
Commissioner Shelley Vana -
Commissioner Steven L. Abrams -
Commissioner Mary Lou Berger Co-

Commissioner Jess R. Santamaria -

The Mayor thereupon declared the Resolution duly passed and adopted this

day of , 2014.
PALM BEACH COUNTY, FLORIDA, BY ITS
BOARD OF COUNTY COMMISSIONERS
SHARON R. BOCK, CLERK & COMPTROLLER

By:

Deputy Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

By:glm*‘v J ‘“’74‘
County Attorney




INTERLOCAL AGREEMENT FOR
LAW ENFORCEMENT SERVICES
BETWEEN PALM BEACH COUNTY

AND '

THIS AGREEMENT is made this day of , 201 , between
(hereinafter “Contractor”), and Palm Beach
County, a political subdivision of the State of Florida, by and through its Board of
Commissioners (hereinafter “County”), hereinafter referred to collectively as the “parties.”

WITNESSETH

WHEREAS, Section 163.01, Florida Statutes, known as the “Florida Interlocal
Cooperation Act of 1969" authorizes local governments to make the most efficient use of their
powers by enabling them to cooperate with other localities on a basis of mutual advantage and
thereby to provide services and facilities that will harmonize geographic, economic, population
and other factors influencing the needs and development of local communities; and

WHEREAS, Part I of Chapter 163, Florida Statutes, permits public agencies as defined
therein to enter into interlocal agreements with each other to jointly exercise any power,
privilege, or authority that such agencies share in common and that each might exercise
separately; and

WHEREAS, pursuant to Chapter 125.01, Florida Statutes, the Board of County
Commissioners of Palm Beach County is empowered to establish and administer programs of
conservation and to enter into agreements with other governmental agencies within or outside the
boundaries of the County for joint performance, or performance of one unit on behalf of the
other, of any of either governmental entity’s authorized functions; and

WHEREAS, in October of 1989, the Florida Governor and Cabinet directed thirteen (13)
“key” manatee counties, including Palm Beach County, to prepare a Manatee Protection Plan
(“MPP”); and

WHEREAS, on August 21, 2007, the Board of County Commissioners approved a MPP
that provides for increased law enforcement presence in the County’s waterways, as one means
to provide greater manatee protection; and

WHEREAS, on December 18, 2007, the Board of County Commissioners approved a
Resolution (2007-2277) with a standard form Interlocal Agreement with law enforcement
agencies for an increased law enforcement presence in the estuarine waters of Palm Beach
County during manatee season; and




WHEREAS, it is in the interest of the Board of County Commissioners to approve a
revised standard form Interlocal Agreement for law enforcement services during manatee season;
and ‘

WHEREAS, studies performed by the Florida Fish and Wildlife Conservation
Commission have demonstrated that the increased law enforcement presence is the most
effective means to gain compliance with boater speed zones; and

WHEREAS, the parties wish to enter into an agreement for the provision of an increased
level of marine law enforcement services during manatee season, as provided herein.

NOW THEREFORE, in consideration of the mutual covenants and promises of the
parties hereto, the Contractor and the County agree as follows:

1) Recitals
The recitals set forth above are true and correct and form a part of this Agreement.

2) Purpose.

The purpose of this Interlocal Agreement (the“Agreement’) is to provide for additional marine law
enforcement services within estuarine waters of the County during manatee season, which begins
November 15th and ends the following March 31st. The law enforcement services provided
herein are intended to be in addition to the level of law enforcement services already provided by
the Contractor and are not a replacement for said services.

3) Location of Law Enforcement Services

The Contractor shall provide marine law enforcement services, hereinafter referred to as
. ‘Serviced’, within the geographical area over which it has jurisdiction to enforce the law, such shall
be hereafter referred to as the‘Enforcement Ared’and is included within the estuarine waters of
Palm Beach County which are more specifically described in Exhibit“A’

4) Responsibility of Contractor

A. The Contractor shall enforce State statutes, administrative rules, local and County
ordinances related to vessel control, marine resource protection, and manatee protection; assist in
the investigation, apprehension, and prosecution of violators of existing boat and manatee
protection speed zones; assist in the monitoring of waterway markings and regulatory signs in
the Enforcement Area; and assist in educating boaters about manatee and boater safety issues.

B. During the term of this Agreement, the Contractor shall provide law enforcement
officer(s) to patrol the waters of the Enforcement Area and to enforce all applicable laws. The
law enforcement officer(s) shall provide services on Saturday, Sunday and Martin Luther King
Jr. and Presidenfs Day between the hours of 6 A.M. and 6 P.M. During the ‘term of this
Agreement, the Contractor shall provide law enforcement services on any day or times aside
from a Saturday, Sunday and the above-cited holidays at the request of the County. Requests for
the provision of law enforcement services on a day or days in addition to the regularly scheduled
days or times shall be made in writing prior to the date when such services are needed.




C. The Contractor shall furnish and supply all labor, supervision, equipment
(including but not limited to a vessel), insurance, and supplies necessary to perform under this
Agreement.

D. All marine officers performing services pursuant to this Agreement must be
knowledgeable of State statutes, administrative rules, local and County ordinances related to
vessel control, marine resource protection, manatee protection, existing boat and manatee
protection speed zones, waterway markings, regulatory signs in the enforcement areas and must
have the knowledge necessary to assist in educating boaters about manatee and boater safety
issues. The County may request documentation of training and experience of each officer who
performs services under this Agreement to ensure that such officers are qualified to perform
services pursuant to this Agreement.

E. The Contractor shall submit invoices for payment to the County on a monthly
basis. Invoices shall include a reference to this Agreement, identify the amount due and payable
to the Contractor, and include records sufficient to substantiate the costs incurred. Invoices shall
be in sufficient detail for pre-audit and post-audit review. The Contractor shall provide the
following information with the invoice: Standard Marine Enforcement Monthly Report Form (form
to be provided by the County); documentation of warnings and citations issued to violators by the
Contractor; and monthly payroll documentation for hours worked by any officer who performs
services under the terms of this Agreement. Unless explicitly requested by the County, the County
will not reimburse the Contractor for the presence of more than one officer per boat.

F. In the event that during the term of this Agreement an officer issues a citation,
which is challenged in the Palm Beach County court system, the Contractor shall immediately
inform the County. The County will then determine whether the Contractor will be reimbursed
under the terms of this Agreement for the time expended by the officer to attend such court
proceeding.

5) Responsibility of the County

A. The County will reimburse the Contractor for law enforcement services as
provided for herein at the rate of $87.50 per hour per officer for on-water enforcement activity
and approved court proceedings, which includes the cost of salaries, fringe benefits, and all other
services and expenses incurred by the Contractor in the fulfillment of this Agreement. The
County will reimburse the Contractor on a monthly basis at the rate provided herein, provided
that a proper invoice detailing such services is received and approved by the County. In no event
shall the total amount paid to the Contractor by the County exceed a total amount set annually by
the County by October 1st of each year, which will be defined in an award letter (“Award
Letter”) sent to the Contractor each year by the Director of the Department of Environmental
Resources Management (the “Director”) prior to the beginning of manatee season.

B. The County may perform an evaluation of each Contractor after January 15 of
each year to assess the quality and quantity of services being performed by the Contractor
between November 15 and January 15 of each year. If it appears that the Contractor is not
providing sufficient law enforcement services to expend the funds set aside for the Contractor
per the Award Letter, the Director may issue an amended award letter (“Amended Award




Letter”) to the Contractor reducing the funds set aside for the Contractor in the Award Letter so
that such funds may be reallocated to more productive Contractor(s).

6) Effective Date and Term of the Agreement
This Agreement shall take effect and shall terminate on
, unless earlier terminated as provided herein or extended by the

parties.

7) Authorized Representative

A. The County’s authorized representative is the Director of the Department of
Environmental Resources Management, (561) 233-2400, West Palm Beach, Florida, or his
designee.

B. The Contractor’s authorized representative is
«C )y - , or his/her successor.

8) Independent Contractor

A. The parties shall be considered independent contractors, and no party shall be
considered an employee or agent of any other party. Nothing in this Agreement shall be
interpreted to establish any relationship other than that of independent contractor between the
parties and their respective employees, agents, subcontractors, or assigns during or after the
performance of this Agreement. No person employed by any party to this Agreement shall, in
connection with the performance of this Agreement or any services or functions contemplated
hereunder, at any time, be considered the employee of the other party, nor shall an employee
claim any right in or entitlement to any pension, worker’s compensation benefit, unemployment
compensation, civil service, or other employee rights or privileges granted by operation of law or
otherwise, except through and against the entity by whom they are employed.

B. All employees and agents of the Contractor who perform any act or service under
the terms of this Agreement shall at all times be considered employees of the Contractor and not
of the County. The Contractor will be responsible for supervising, disciplining, and setting
policies pertaining to terms and conditions of employment for those employees performing
Services as provided herein.

C. The Contractor does not have the power or authority to bind the County in any
promise, agreement or representation.

9) Payment

A. For reimbursement to occur, the Contractor shall submit invoices to the County
that shall include a reference to this Agreement, identify the amount due and payable to the
Contractor, and include records sufficient to substantiate the costs incurred. Invoices shall be
itemized in sufficient detail for prepayment audit thereof. The Contractor shall provide
additional documentation to support any invoice if requested by the County. Invoices received
from the Contractor shall be reviewed by the Department of Environmental Resources
Management and upon approval shall be sent to the County’s Finance Department for final




approval and payment. Invoices will normally be paid within forty-five (45) days of receipt. In
the case of a dispute involving the amounts due to the Contractor, payment may be delayed.

B. In order for both parties herein to close their books and records at the conclusion
of each manatee season, the Contractor will clearly state "final invoice" on the Contractor’s
final/last invoice to the County. The Contractor will submit the final invoice within thirty (30)
days from the end of the manatee season. This shall constitute the Contractor’s certification that
all services have been properly performed and all charges and costs have been invoiced to the
County. Any other charges not properly included on this final invoice are waived by the
Contractor.

10) Compliance with Codes and Laws
Each party agrees to abide by all applicable laws, orders, rules, and regulations in the
performance of this Agreement.

11) Access to Records and Audits

The parties shall maintain, in accordance with generally accepted governmental auditing
standards, all financial and non-financial records and reports directly or indirectly related to the
negotiation or performance of this Agreement including supporting documentation. The parties
shall have the right to examine in accordance with generally accepted governmental auditing
standards all records directly or indirectly related to this Agreement. Such examination may be
made only upon reasonable notice, time and place. In the event that the parties should become
involved in a legal dispute with a third party arising from performance under this Agreement, the
parties shall extend the period of maintenance for all records relating to the Agreement until the
final disposition of the legal dispute, and all such records shall be made readily available to the
parties. :

Palm Beach County has established the Office of the Inspector General in Palm Beach County
Code, Section 2-421 - 2-440, as may be amended. The Inspector General’s authority includes
but is not limited to the power to review past, present and proposed County contracts,
transactions, accounts and records, to require the production of records, and to audit, investigate,
monitor, and inspect the activities of the Contractor, its officers, agents, employees, and lobbyists
in order to ensure compliance with contract requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant
to Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor.

12) Funding
This Agreement is expressly contingent upon annual appropriations by the Palm Beach County
Board of County Commissioners.

13) Notice

Any notice required or permitted to be given under this Agreement shall be in writing and shall
be hand delivered, faxed, or mailed (by certified mail, return receipt requested) to the respective
addresses/recipients specified below:




As to the Contractor:

Address:
City, State, Zip:
Fax:

As to County:

Palm Beach County

Director of Department of Environmental Resources Management
2300 N. Jog Road - 4th Floor

West Palm Beach, FL 33411-2743

Fax: (561) 233-2414

Copy to:

Palm Beach County

Attn: County Attorney for ERM
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401

All notices required by this Agreement shall be considered delivered upon receipt. Should any
party change its address, written notice of such new address shall promptly be sent to the other

party.

14) Default, Termination, Opportunity to Cure

A. The parties expressly covenant and agree that in the event either party is in default
of its obligations under this Agreement, the party not in default shall provide to the defaulting
party ten (10) days written notice as an opportunity to cure the deficiency before exercising any
of its rights.

B. Either party may terminate this Agreement without cause by giving thirty (30)
days prior written notice.

15) Waiver or Breach

It is hereby agreed to by the parties that no waiver or breach of any of the covenants or
provisions of this Agreement shall be construed to be a waiver of any succeeding breach of the
same or any other covenant.

16) Indemnification

The Contractor shall be responsible, to the extent permitted by law, for the acts of its officers,
agents and employees, arising during and as a result of their performance of the terms of this
Agreement or due to the acts or omissions of the Contractor.




17) Insurance

A. Without waiving the right to sovereign immunity as provided by s.768.28, f.s., the
Contractor acknowledges to be self-insured for General Liability and Automobile Liability under
Florida sovereign immunity statutes with coverage limits of $200,000 Per Person and $300,000
Per Occurrence; or such monetary waiver limits that may change and be set forth by the
legislature.

B. In the event the Contractor maintains third-party Commercial General Liability
and Business Auto Liability in lieu of exclusive reliance of self-insurance under s.768.28, f.s.,
The Contractor shall agree to maintain said insurance policies at limits not less than $500,000
combined single limit for bodily injury or property damage.

C. = The Contractor agrees to maintain or to be selfsinsured for Worker’s
Compensation & Employer’s Liability insurance in accordance with Florida Statute 440.

D. When requested, the Contractor shall agree to provide an affidavit or Certificate
of Insurance evidencing insurance, self-insurance and/or sovereign immunity status, which the
County agrees to recognize as acceptable for the above mentioned coverages.

E. Compliance with the foregoing requirements shall not relieve the Contractor of its
liability and obligations under this Agreement.

18) Applicable Law
Any litigation arising from or relating to this Agreement will be governed by the laws of the

State of Florida and the venue in any such proceeding will be exclusively in Palm Beach County,
Florida.

19) Severability

In the event that any section, paragraph, sentence, clause, or provision of this Agreement is held
to be invalid by a court of competent jurisdiction, such will not affect the remaining portions of
this Agreement and the same will remain in full force and effect.

20) Enforcement Costs

Any costs or expenses, including reasonable attorney’s fees, associated with the enforcement of
the terms or conditions of this Agreement will be borne by the respective partles This provision
pertains only to the parties to the Agreement.

21) Counterparts
This Agreement may be executed in two (2) or more counterparts, each of which will be deemed
an original, all of which together will constitute one (1) and the same instrument.

22) Captions
The captions and section designations set forth herein are for convenience only and have no
substantive meaning.




23) Exhibits
The Exhibits referred to and attached to this Agreement are incorporated herein in full by this
reference.

24) Assignment
This Agreement is not assignable by either party.

25) Non-Discrimination

The County and the Contractor agree that no person shall, on the grounds of race, color, sex,
national origin, disability, religion, ancestry, age, marital status, sexual orientation, familial
status, gender identity or gender expression, or genetic information be excluded from the benefits
of, or be subjected to any form of discrimination under any activity carried out by the
performance of the Agreement.

26) Construction
This Agreement shall not, solely as a matter of judicial construction, be constructed more
severely against one of the parties than the other.

27) Modification and Amendment

Except as expressly permitted herein to the contrary, no modification, amendment, or alteration
in the terms or conditions contained herein shall be effective unless contained in a written
document executed with the same formalities used to execute this Agreement.

28) Entirety of Agreement
This Agreement represents the entire understanding between the parties, and supersedes all other
negotiations, representations, or agreement, either written or oral, relating to this Agreement.

29) No Third Party Beneficiaries

No provision of this Agreement is intended to, or shall be construed to, create any third party
beneficiary or to provide any rights to any person or entity not a party to this Agreement,
including but not limited to any citizen or employees of the County and/or the Contractor .

31) Remedies. No remedy herein conferred upon any party is intended to be exclusive of any
other remedy, and each and every such remedy shall be cumulative and shall be in addition to
every other remedy given hereunder or now or hereafter existing at law or in equity, by statute or
otherwise. No single or partial exercise by any party of any right, power, or remedy hereunder
shall preclude any other or further exercise thereof.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day
and year first above written.

PALM BEACH COUNTY, FLORIDA
BY: :

Robert Robbins, Director

Approved as to Terms and Conditions PBC Environmental Resources Management
APPROVED TO FORM AND (Contractor )
LEGAL SUFFICIENCY:
By:
(Title)
County Attorney
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