Agenda ltem #: 3'-2

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: October 21, 2014 [X] Consent [ ] Regular
[ ]1Ordinance [ ] Public Hearing
Department: Department of Economic Sustainability
. EXECUTIVE BRIEF

Motion and Title: Staff reccommends motion to approve: a Satisfaction of Mortgage and
Notice of the Survival of Certain Covenants and Restrictions for Evernia Station Limited
Partnership (ESLP).

Summary: On November 19, 2002, the County entered into a Rental Assistance Loan
Agreement (R2002-2084) with ESLP to provide $320,000 from HOME Investment
Partnership Program (HOME) funds towards the construction of 20 rental units at 950
Evernia Street in West Palm Beach. This cash flow dependent loan was provided at three
percent (3%) for 15 years, and was secured on March 27, 2003, by a Mortgage and
Security Agreement and a Promissory Note which matures on July 1, 2017. As of August
31, 2014, ESLP owes $320,000 in principal and $105,542 in accrued interest. They have
proposed an early payment of $309,130 for a full satisfaction of the County’s Mortgage.
The project has not generated any cash flow to pay down any amounts owed. Staff has
reviewed cash flow statements recently prepared by an independent Certified Public
Accountant for the period 2008 to the present which confirms the lack of cash flow as
indicated in project income and expense certifications received from ESLP. Staff
recommends acceptance of ESLP’s offer which would relieve ESLP from its financial
obligation without affecting the continuation of the original affordability requirements up to

March 26, 2018. The original funding was provided from Federal HOME grant funds

which required a 25% local match provided with State SHIP funds. (DES Contract
Development) District 7 (TKF)

Background and Justification: The Rental Assistance Loan Agreement with ESLP
required that 20 units be occupied by households whose incomes are at or below 80% of
median income.

Attachments:
1. Satisfaction of Mortgage for Evernia Station Limited Partnership
2. Mortgage and Security Agreement and Promissory Note from Evernia Station Limited Partnership

RecommendedBy: ___\. //,,,,, 747&4)/’20/ /D=8 1Y
Pepartment Director Date
Approved By: _ /o8 '//

o /
Assistant Co/u!}ty Aa‘m//ii}sfrator Date



Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2015 2016 2017 2018 2019
Capital Expenditures
Operating Costs
External Revenues
Program Income ($309,130)
In-Kind Match (County)
NET FISCAL IMPACT ($309,130)

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included In Current Budget? Yes No _
Budget Account No.:

Fund 1103 Dept 143 Unit ** 34 Object 8701 Program Code/Period

B. Recommended Sources of Funds/Summary of Fiscal Impact:

The proceeds will be deposited as program income in the HOME Investment
Partnership Act Fund 1103.

C.  Departmental Fiscal Review: ‘éﬂ/f

Shairette Major//Eiscal Manager |

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

>CL"%V7Z¢W3 f”/’/"f' C@“’”{ 9‘ e /o ol g

OFMB %J ?4( v Confract Devmm Conthol” 7 )/ k
SO

qfzo 7y

B. Legal Sufficiency:

gty

Chief Assistant County Attorne§ ~

C. Other Department Review:

Department Director

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT)



Prepared by: Tammy K. Fields
Chief Assistant County Attorney
Return to:

PCN: 74-43-43-21-01-043-0050

SATISFACTION OF MORTGAGE
AND
NOTICE OF THE SURVIVAL OF CERTAIN COVENANTS AND RESTRICTIONS

Know All Men By These Presents: Paim Beach County, a political subdivision of the
State of Florida (“County”), the owner and holder of a certain Mortgage and Security
Agreement executed by Evernia Station Limited Partnership, a Florida limited
partnership (“Borrower”), dated March 27, 2003, and recorded in Official Records Book
15080, Page 0994, in the Office of the Clerk of the Circuit Court of Paim Beach County,
Florida, (“Mortgage”), securing a certain Promissory Note in the principal sum of Three
Hundred Twenty Thousand Dollars and 00/100 Cents ($320,000), and containing
certain promises and obligations set forth in said Mortgage, upon the property situate in
said State and County as described in Exhibit “A” attached hereto, does hereby
acknowledge full payment and satisfaction of said Promissory Note and Mortgage and
surrenders the same as canceled, and hereby directs the Clerk of the said Circuit Court
to cancel the same of record,

NOTICE OF SURVIVAL OF COVENANTS AND RESTRICTIONS: Borrower and
County entered into the HOME Rental Program Assistance and Loan Agreement on
November 19, 2002 (R2002-2084) (‘Loan Agreement’), the terms of which were
incorporated into the Mortgage. Borrower does hereby acknowledge that the Mortgage
and Loan Agreement were granted in consideration of certain covenants and
restrictions contained in said Loan Agreement, becoming restrictions recorded against
the land for a period of 15 years from the granting of the Mortgage and surviving the
payment or other termination of the Mortgage and Note. The surviving covenants and
restrictions are set forth in Exhibit “B” attached hereto and incorporated herein, and
shall remain in effect until March 26, 2018.

Executed this day of , 20

(COUNTY SEAL BELOW) PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOARD OF COUNTY COMMISSIONERS

By:

ATTEST: Sharon R. Bock, Priscilla A. Taylor, Mayor
Clerk & Comptroiler Palm Beach County
By: Document No.:

Deputy Clerk
Approved as to Form and Approved as to Terms and Conditions
Legat Sufficiency Department of Economic Sustainability
By:

Tammy K. Fields,
Chief Assistant County Attorney




EVERNIA STATION LIMITED PARTNERSHIP
a Florida Limited Partnership

By: EVERNIA STATION, LLC
a Florida Limited Liability Company,
its General Partner

STATE OF FLORIDA

Baw Singer, Managing Member
COUNTY OF PALM BEACH

The foregomg mstrugnjent was acknowledged before me thlsaf’c‘iay of, 5_@_2‘9" %20 i'-—‘
by Barrt e+ fuch Singes , who is personally known to me, or who has
produced &0( 5 52&.0%3 .43 . KU as |dentlflcat|on and whg

Signature:;

il e
Notary Name: C- lavi l)t(’ LO/) 2
(NOTARY SEAL ABOVE) Notary Public - State of Florida

;‘.:'v".!:;o CLARIBEL LOPEZ
% Notary Public - State of Fiorida

*& My Comm. Expires Dec 22, 2017
Commission # FF 078663




EXHIBIT A

LEGAL DESCRIPTION

THE EAST HALF OF LOT 5, BLOCK 43, LESS AND EXCEPT THE NORTH 20 FEET
THEREOF RESERVED TO THE CITY OF WEST PALM BEACH FOR PUBLIC STREET
PURPOSES AND THE WEST HALF OF LOT 5, LESS THE WEST 30 FEET AND THAT
PORTION DEEDED TO THE CITY OF WEST PALM BEACH IN OFFICIAL RECORDS
BOOK 2725, PAGE 423, ALL IN BLOCK 43, CITY OF WEST PALM BEACH, FLORIDA
OLD TOWN, ACCORDING TO THE PLAT THEREOF, RECORDED IN PLAT BOOK 1,
PAGE 2, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.



EXHIBIT B

SURVIVING COVENANTS AND RESTRICTIONS

Below are the surviving covenants and restrictions from the HOME Rental Program Assistance
and Loan Agreement (R2002-2084) entered into on November 19, 2002, by and between Palm
Beach County and Evernia Station Limited Partnership.

HOME PROVISIONS: County and Borrower agree to comply with the following HOME
regulations as set forth in 24 CFR Part 82 Subpart F: -

(a) Maximum Per  Unit __ Subsidy
Amount: The amount of HOME funds invested on a per-unit basis in affordable housing may
not exceed the per-unit dollar limits established by the Palm Beach County Department of
Housing and Community Development.

(b) Property Standards: Housing that is

constructed with HOME funds must meet all applicable ocal codes and zoning ordinances at
the time of project completion, which ensure that the housing is decent, safe, and sanitary. in
the absence of a focal code for new construction, HOME-assisted new construction must
meet, as applicable: one of three mode codes (Uniform Building Code (ICBO), National
Building Code, (BOCA) Standard Building Code (SBCCH); or the Council of American Building
Officials (CABO) one or two family code; or the Minimum Property Standards (MPS) in 24
CFR 200.925 or 200.926. Newly constructed housing must meet the current edition of the
Modei Energy Code published by the Council of American Building Officials.

Borrower, as owner of rental housing assisted with HOME funds, must maintain the housing
in compliance with all applicable State and local housing quality standards and code
requirements and if there are no such standards or code requirements.

{c) Qualification as_Affordable - Rent
Limitation: HUD provides the following maximum HOME rent limits. The maximum HOME
rents are the lesser of:

(i) The fair market rent for existing housing for comparable units in the area as established
by HUD under 888.111; or

(i) A rent that does not exceed thirty (30%) percent of the adjusted income of a family whose
annual income equals sixty-five (65%) percent of the median income for the area, as
determined by HUD, with adjustments for number of bedrooms in the unit. The HOME
rent limits provided by HUD will include average occupancy per unit and adjusted income
assumptions; or

(iii) A rent for at least twenty (20%) percent of the HOME-assisted units not greater than thirty
(30%) percent of annual income of a family whose income equals fifty (50%) percent or
less of the Palm Beach County median income. in determining the maximum monthly
rent that may be charged for a unit that is subject to this limitation, the Borrower must
subtract a monthly allowance for any utilities and services (excluding telephone) to be
paid by the tenant.

(d) Occupancy Requirements: All twenty (20) HOME-assisted units must be occupied only by
households that qualify as very low-income families in that there annual income does not
exceed fifty (50%) percent of Palm Beach County’s median income, as adjusted for
household size. After initial occupancy, up to twenty (20%) percent of the HOME-assisted
may be leased to households with incomes up to eighty (80%) percent of the County's
median income for the remainder of the affordability period. For occupied units, occupancy is
defined as the tenant in place at the time the HOME assistance is approved. For vacant
units, occupancy is defined as the first tenant after the completion of the project, and the
issuance of the Certificate of Occupancy.

(e

—

Tenant Protections: The owner cannot refuse to lease HOME-assisted units to a certificate
or voucher holder under 24 CFR part 982--Section 8 Tenant-Based Assistance: unified Rule
for Tenant-Based Assistance under the Section 8 Rental Certificate Program and the Section
8 Rental Voucher Program or to the holder of a comparable document evidencing
participation in a HOME tenant-based rental assistance program because of the status of the




proépective tenant as a holder of such certificate, voucher, or comparable HOME tenant-
based assistance document.




() Long-term Affordability: The HOME-assisted units must meet the affordability requirements

for not less than fifteen years from the date of initial occupancy. The affordability
requirements apply without regard to the term of any loan or mortgage or the transfer of
ownership. They must be imposed by deed restrictions, covenants running with the land, or
other mechanisms approved by HUD, except that the affordability restrictions may terminate
upon foreclosure or transfer in lieu of foreclosure. The County may use purchase options,
right of first refusal or other preemptive rights to purchase the housing before foreclosure or
deed in lieu of foreclosure to preserve affordability. The affordability restrictions shall be
revived according to the original terms if, during the original affordability period, the owner of
record before the foreclosure, or deed in lieu of foreclosure, or any entity that includes the
former owner or those with whom the former owner has or had family or business ties, obtains
an ownership interest in the project or property.

(9) Rents During the Affordability Period: The maximum HOME rent limits are recalculated on

(h

U

~—

a periodic basis after HUD determines fair market rents and median incomes. HUD then
provides the new maximum HOME rent limits to the County. Regardless of changes in fair
market rents and in median income over time, the HOME rents for a project are not required
to be lower than the HOME rent limits for the project in effect at the time of project
commitment.

The County must provide Borrower with information on updated HOME rent limits so that
rents may be adjusted in accordance with this Agreement. Borrower must annually provide
the participating jurisdiction with information on rents and occupancy of HOME-assisted units
to demonstrate compliance with this provision.

Any increases in rents for HOME-assisted units is subject to the provisions of outstanding
leases, and in any event, the Borrower must provide tenants of those units not less than 30
days prior written notice before implementing any increase in rent.

Adjustment of HOME Rent Limits: Changes in fair market rents and in median income over
time should be sufficient to maintain the financial viability of a project within the HOME rent
limits.

HUD may adjust the HOME rent limits for a project, only if HUD finds that an adjustment is
necessary to support the continued financial viability of the project and only by an amount that
HUD determines is necessary to maintain continued financial viability of the project. HUD
expects that this authority will be used sparingly.

Tenant and Participant Protections:
() Lease: The lease between a tenant and Borrower, as owner of rental housing assisted

with HOME funds, must be for not less than one (1) year, unless by mutual agreement
between the tenant and Borrower.

(i) Prohibited Lease Terms: The lease may not contain any of the following provisions:

- Agreement to be sued: Agreement by
the tenant to be sued, to admit guilt, or to a judgement in favor of the Borrower in a
lawsuit brought in connection with the lease;

- Treatment of property: Agreement by
the tenant that the Borrower may take, hold, or sell personal property of househoid

members without notice to the tenant and a court decision on the rights of the parties;
(this prohibition however, does not apply to an agreement by the tenant concerning
disposition of personal property remaining in the housing unit after the tenant has
moved out of the unit. The Borrower may dispose of this personal property in
accordance with State law);

- Excusing Borrower from responsibility:
Agreement by the tenant not to hold the Borrower or the Borrower's agents legally
responsible for any action or failure to act, whether intentional or negligent;

- Waiver of notice; Agreement of the
tenant that the Borrower may institute a lawsuit without notice to the tenant:

- Waiver of Jegal  proceedings:
Agreement by the tenant that the Borrower may evict the tenant or household




members without instituting a civil court proceeding in which the tenant has the
opportunity to present a defense, or before a court decision on the rights of the
parties;




)

(k)

0

(m)

(n)

- Waiver of right to _appeal court
decision: Agreement by the tenant to waive the tenant's right to appeal, or to
otherwise challenge in court, a court decision in connection with the lease; and,

- Tenant chargeable with cost of legal
actions regardiess of outcome: Agreement by the tenant to pay attorney's fees or
other legal costs even if the tenant wins in a court proceeding by the Borrower against
the tenant. The tenant, however, may be obligated to pay costs if the tenant loses.

Termination of Tenancy: Borrower
may not terminate the tenancy or refuse to renew the lease of a tenant of rental housing

assisted with HOME funds except for serious or repeated violation of the terms and conditions
of the lease; for violation of applicable Federal, State, or local law; for completion of the
tenancy period for transitional housing; for reasons consistent with Section 42 of the internal
Revenue Service Code; or for other good cause. To terminate or refuse to renew tenancy,
the Borrower must serve written notice upon the tenant specifying the grounds for the action
at least 30 days before the termination of tenancy.

Maintenance and __replacement:
Borrower, as owner of rental housing assisted with HOME funds, must maintain the premises

in compliance with all applicable housing quality standards and local code requirements.

Tenant selection: Borrower, as
owner of rental housing assisted with HOME funds, must adopt written tenant selection
policies and criteria that:

(i) Are consistent with the purpose of
providing housing for very low- income and low-income families;

(ii) Are reasonably related to program
eligibility and the applicants' ability to perform the obligations of the lease;

iii) Give reasonable consideration to the
housing needs of families that would have a preference under 960.211 (Federal section
preferences for admission to Public Housing) of the title;

(iv) Provide for the selection of tenants
from a written waiting list in the chronological order of their application, insofar as is
practicable;

(v) Give prompt written notification to any
rejected applicant of the grounds for any rejection; and

(vi) Provide for On-going Property
Inspections: All units must continue to meet Section 8 Housing Quality Standards and
local code throughout the affordability term. For projects containing less than 25 HOME
assisted units, the inspection of each HOME assisted unit is required once in every two-
year period. For projects containing 25 or more HOME assisted units, the project must
be inspected each year.

Housing and Quality Standards:
The property prior to initial occupancy by the Borrower must meet at a minimum Section 8
Housing Quality Standards (HQS) and local building codes and ordinances of the County of
Palm Beach.

Affirmative Marketing: In
furtherance of Palm Beach County’s commitment to non-discrimination and equal opportunity
in housing, the County's Department of Housing and Community Development (HCD) has
established policies and procedures to affimatively market housing units produced under the
HOME, Community Development Block Grant (CDBG), and the State Housing Initiatives
Partnership (SHIP) Programs. The objectives of these affirmative marketing policies and
procedures are in accordance with 24 CFR 92.351 of the HOME regulations and Section 3 of
the Housing Development Act of 1968, as amended (12 U. S. C. 1701 U), and is applicable to
other Federal, State and local regulations.




These affirmative marketing procedures are implemented comprehensively for all the above
housing programs through the County's Department of HCD and aim to effect greater
participation of eligible persons from all racial, ethnic and gender-based minorities.

Palm Beach County will take the necessary steps to affirmatively market its housing programs
through organized neighborhood meetings, distribution of literature, provision of information,
press releases and other “good faith” efforts.




(0)

Palm Beach County Department of HCD, therefore, ensures that housing programs (geared
toward existing homeowners and first-time home buyers) are advertised periodically through
general circulation and minority newspapers, as well as through community information
meetings at various locations, County-wide.

Borrower, in order to carry out the requirements and procedures of HCD's Affirmative
Marketing Program, must comply with the following procedures:

(i) The Equal Opportunity logo or slogan
will be used in advertisements;

(ii) Borrower will be requested to solicit
applications from persons in the housing market area who are not likely to apply for
housing without special outreach. Borrower satisfies this requirement by posting a notice
of vacancies in any or ali of the following:

- Community Organizations

- Fair Housing Groups

- Housing Counseling Agencies

- Commercial Media

- Employment Centers

- Local Public Housing Authorities (PHA's)
or Other Similar Agencies

(iii) Palm Beach County HCD will keep
records of their efforts to affirmatively market units and will require Borrower to provide
copies of its records, including advertisements, minutes of meetings, income
documentation, and census tract information as applicable.

(iv) Affirmative marketing records of the
participants in the program will be monitored on-site annually, and a report will be
compiled to assess their efforts in adhering to the requirements. These records will
include, but not be limited to: copies of brochures, news clippings, press releases, sign-in
logs from community meetings, and any letters of inquiry written to or from prospective
clients. Borrower will be informed of their responsibility to adhere to the said
requirements. Borrower will be required to submit monthly or quarterly reports using
measures such as number of housing units provided, and number of families assisted.
These measures will be used to determine the success of the program.

: The requirements of 24 CFR Part
92.351 concerning affirmative marketing are hereby incorporated into this Agreement.
Borrower must take steps to provide information and otherwise attract eligible persons
from all racial, ethnic and gender groups in the housing market, to the available house.
Failure to comply will result in a contract violation, possibly requiring repayment of any
Federal funds.

(vi) The County will also assess the
affirmative marketing program annually to determine the success of affirmative marketing
actions (such as advertisements, etc.), and address the potential necessity for corrective
actions, making distinctions between failures based upon marketing/targeting problems,
those based on systemic (program eligibility) factors or lack of interest. Affirmative
marketing success will be specifically tracked through the various program applications by
notations of racial/ethnic/gender distinctions on program documents. The Division
recognizes that the volume of response from racial/ethnic/gender groups may not be an
indication of affirmative marketing efforts, and, therefore, it will make periodic adjustments
in its affirmative marketing techniques with consultation from specialized Equal Housing
Opportunity, fair housing and racial- and gender-based minority groups.

Other Program Requirements:

0] The Federal requirements set forth in
24 CFR 5.105(a), Nondiscrimination and equal opportunity, are applicable to Borrower.

(ii) Environmental review - Section
92.352 of HOME rules applies.




iii) Displacement, relocation, and
acquisition- Section 92.353 of HOME rules applies.

(iv) . Labor - Section 92.354 of HOME rules

applies (unless less than twelve (12) HOME-assisted units).

(v) Lead paint - new construction -
Section 92.355 of HOME rules applies.

(vi) Conflict of Interest - Section 92.356 of
HOME rules applies.



SPECIAL PROVISIONS: Borrower expressly agrees to the following terms and conditions:

(a) Borrower agrees that the
Improvements will consist of a twenty (20) unit apartment complex. The property must remain
affordable until December 31, 2017 in accordance with the County's Department of Housing

and Community Development's Rental Housing Program Guidelines and those of 24 CFR,
Part 92.252.

(b) The Borrower shall not discriminate
on the basis of race, color, religion, disability, sex, age, national origin, ancestry, marital
status, familial status, sexual orientation, or gender identity or expression in the use, or
occupancy of any housing constructed on the Premises.

(c) The Mortgage shall not be subject to
any prepayment penalty.

(d) The Mortgage shall  become
immediately due and payable upon sale, transfer, or refinancing, unless such sale, transfer or
refinancing is approved by County, which approval will not be unreasonably withheld.

(e) The Mortgage shall be non-
assumable, unless consented to by County at its sole discretion.

t) Borrower agrees that the project will
include:
() carpet, central heat and air

conditioning, ceiling fans, frost free refrigerator, self-cleaning ovens, dishwashers,

garbage disposals, drapes or blinds and insulated/sound-proofed common walls in each
unit.

(i) landscaped lot, parking lot and
common-use washer and dryers.




04/718/2003 09:24:04 20030217161
OR BK 15080 PG 0994
Palm Beach County, Florida

This instrument prepared by

and to be returned to:

Tammy K. Fields, Esq.

Palm Beach County Attorney's Office

P.O. Bo§1989
West Pa Beach, FL 33402
'/’)KJ :
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\Q) o  MORTGAGE AND SECURITY AGREEMENT
O
3

THTY MPRTGAGE INDENTURE, executed this 2] day of ,
2003, by\BVéfnia Station Limited Partnership, a Florida limited
partnership, (her@inafter collectively and separately referred to as
the “Mortgm%ﬁﬂ', as party of the first part, and PALM BEACH
COUNTY, a pbi hcal subdivision of the State of Florida (the
"Mortgagee") “{which term as used in every instance shall include
the Mortgagee's ugcessors and assigns), as party of the second
part; \%

T
U ‘.-fIWI'I’NESSETH:

-

=
The Mortgagor £§f€§e ownexr of the premises legally described

(N
THE EAST HALF Oﬁgggﬁ 5, BLOCK 43, LESS AND EXCEPT THE
NORTH 20 FEET THEREOF RESERVED TO THE CITY OF WEST PALM
BEACH FOR PUBLIC STR wPURPOSES AND THE WEST HALF OF LOT
5, LESS THE WEST 30 ﬁﬁE?‘AND THAT PORTION DEEDED TO THE
CITY OF WEST PALM BE@E&? OFFICIAL RECORDS BOOK 2725,
PAGE 423, ALL IN BL _“\ , CITY OF WEST PALM BEACH,
FLORIDA OLD TOWN, ACCOR [?9 THE PLAT THEREOF, RECORDED

IN PLAT BOOK 1, PAGE 2, RN §§ PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA.

as:

-~
Do

oy
(hereinafter the "Premises"). ftgagee has this date agreed to

loan Three Hundred Twenty Tth§éﬁd~ Dollars ($320,000.00) to
Mortgagor and in connection ther§@§§y Mortgagor has this date
executed and delivered to Mortgagedsitg Promissory Note in that
amount (the "Note"). A true copy ofﬁit ‘Note is annexed hereto as
Exhibit "B" and forms a part hereof.%?f'

Agreement executed between Mortgagor and“Mpfigagee. This Mortgage
and Security Agreement, the Note, and tﬁq,@gan Agreement shall
hereinafter collectively be referred to a§f%§é>"Loan Documents" .
oAl
GRANTING CLAUSE “/\Ci I
Q=

NOW, THEREFORE, the Mortgagor, in consideration of the
premises and in order to secure payment of both the principal of,
and the interest and any other sums payable on, the Note or this
Mortgage, and the performance and observance of all the provisions
hereof, and of the loan documents, hereby gives, leases, bargains,
sells, warrants, aliens, remises, releases, conveys, assigns,
transfers, mortgages, hypothecates, deposits, pledges, sets over
and confirms unto the Mortgagee, all of the Mortgagor's estate,
right, title and interest in, to and under any and all of the
Premises, improvements (including improvements to be made
hereafter), fixtures here and below described and located on the

Premises which sometimes collectively referred to hereinafter as
the "Mortgaged Property".

This Mortgage is given in accordaﬁ%gzgith that certain Loan

TOGETHER with all and singular the rights, interests and

1

ATTACHMENT 2
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appurtenances whatsoever, in any way belonging, relating or
appertaining to any of the Premises hereinabove mentioned or which
hereafter shall in any way belong, relate or be appurtenant
thereto, whether now owned or hereafter acquired by the Mortgagor
including but not limited to all of Mortgagor's sewer capacity
rights, and Mortgagor's rights under contracts, permits, licenses
and all other documents and payments affecting the Premises,
reservis only the right to the Mortgagor to collect the same so
long 99/ e Mortgagor is not in default hereunder and so long as
the %’_a'e ,5 not subjected to garnishment levy, attachment or lien.
> -~

'V;" VE, AND TO HOLD the Premises and all parts, rights,
membersyand>appurtenances thereof, to the use, benefit and behalf
of the Mc{mjfg gee, its successors and assigns in fee simple forever,
and the M@_ﬁt}gégor covenants that the Mortgagor ig lawfully seized

and posses¥ed P\fothe Premises in fee simple and has good right to

convey the that the same are unencumbered excepting taxes
accruing sub; Pnt to 2001, and those certain exceptions appearing
on the Mortdadse's Title Insurance Policy given in connection

herewith and specfifically approved by Mortgagee, and that the
Mortgagor will Trapnt and defend the title thereto against the

claims of all pe ag, whomsoever, except as hereinafter expressly
provided. ;A

Notwithstandin{gﬁhe foregoing, this Mortgage shall be subject
and subordinate to sepagqte mortgage and security agreement and

related 1loan documer( ‘Jencumbering the Premises upon their

execution by Mortgagor favor of Community Financing Consortium,

Inc., as its interests . appear, relating to a lecan in an

original aggregate princi a\{l @mount of $950,000, ("First Mortgage") .
PPy

7oAy

PROVIDED ALWAYS that [\(L_‘f\fnthe Mortgagor shall pay unto the
Mortgagee all sums required Wg '%‘.m"_che terms of the Note, which Note
is in the original princip 12;56 t of $320,000.00 and has a
maturity date of December 3( 52:8?7, unless such maturity is
accelerated as set forth in t 1\1;)‘;(—_\\,X and shall comply with and
abide by each and every one ~thks stipulations, agreements,
conditions and covenants of the LiafrDocuments, then in such event
this Mortgage and Security Agreeme {'@ﬁ}i the estate hereby created
shall cease and be null and void. ‘o'

i
The Mortgagor covenants with theg‘ydrtgagee as follows:

1.1 Pavments of Indebtedness. The 6?bgagor shall punctually
pay the principal and interest and all ok r-gums to become due in
respect to the Note at the time and p cé] and in the manner
specified in the Note, according to the g2’ yintent and meaning
thereof, all and any coin or currency Qf/df:?é United States of
America which at the time of such payment sﬁ/a\ll g legal tender for

the payment of public and private debts. Quur” ey

1.2 Taxes, Liens and Other Charqges.

(a) The Mortgager, from time to time prior to the
delinquency thereof, will pay and discharge all taxes of every kind
and nature, all general and special assessments, levies, permits,
inspection and license fees, all water and sewer rents and charges
and all other public charges, whether of a like or different
nature, imposed upon or assessed against the Mortgaged Property or
any part thereof or upon the revenues, rents, issues, income and
profits of the Mortgaged Property or arising in respect of the
occupancy, use or possession thereof. The Mortgagor will, upon the
request of the Mortgagee, deliver to the Mortgagee copies of
receipts evidencing the payment of all such taxes, agsesagments,
levies, fees, rents and other public charges imposed upon or

2
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assessed against the Mortgaged Property or the revenues, rents,
igsues, income or profits thereof. Notwithstanding the above,
Mortgagor shall have the right to contest in good faith any of the
above charges by appropriate legal or administrative proceedings
without being in default hereof.

(b) The Mortgagor shall pay, from time to time when the
same s 1 become due, all lawful claims and demands of mechanics,

materi n, laborers, and other persons or entities which, if
unp&? 7 ht result in or permit the creation of, a lien on
Mort§339 roperty or any part hereof, or on the revenues, rents,
issuedy~ihkome and profits arising therefrom whether such lien is
or may % €cdme prior or remain inferior to the Mortgage and also,
irrespe ”@%e$9f the priority of auch other lien(s). Mortgagor in
general “i ~do or cause to be done everything necessary so that

the 1lien hbregﬁoshall be fully preserved, at the cost of the
Mortgagor, ;/ out expense to the Mortgagee.

(cﬂéﬂ?&e Mortgagor shall pay any taxes except income
taxes imposed onsthe Mortgagee by reason of the Mortgagee's

2N

ownership of thgii?}e or this Mortgage.

e
1.3

M

(a} The Ngggisagor will keep the Mortgaged Property
continuously insured in amount no less than full insurable value
which coverage shall i 'a%b the Mortgaged Property against loss or
damage by fire and b;wggz'perils covered by extended coverage and
against such other hazazd as the Mortgagee, in its sole
discretion, shall from tiéé to time require, for the benefit of the
Mortgagor and Mortgagee, ‘a 49, others. All such insurance at all
times will be in an insura;zzg§ mpany or companies in such amounts
and with terms reasonably a&® %@ble to the Mortgagee, with loss,
if any, payable to the Mo a?ggé“as its interest may appear,
pursuant to a noncontributo }%gagee clause which shall be
satisfactory to the Mortgagee; q;fbgthwith upon the issuance of

such policies they will deliver &g%;@ LMortgagee copies of receipts
for the premiums paid thereon an cettificates of insurance. BAny
policies furnished the Mortgagee ;f@*become its property in the
event the Mortgagee becomes thé) Qﬁger of the Premises by
foreclosure or otherwise. Each '?ﬁg ce company 1s hereby
authorized and directed to make paymemt Ffor all such losses to the
Mortgagor and the Mortgagee jointly. “Should a lcss be incurred,
equal to or in excess of fifty percent ( %4} of the full insurable
value of the Mortgaged Property, then in weh event, Mortgagee and
Mortgagor may Jjointly elect to wuse { 5, proceeds for the
reconstruction and repair of the Mortgag ”j@;yperty or, in the
alternative, to apply the net proceedsvtggp e payment of the
indebtedness hereby secured, whether then 'o-}hot. The proceeds
attributable to all logsges that are less tha ~EiFty percent (50%) of
the full insurable value of the Mortgaged Pr Tty will be used to
restore the Mortgaged Property.

(b) In the event of a condemnation (which term when used
in the Mortgage shall include any damage or taking by any
governmental authority and any transfer by private sale in lieu
thereof) either temporarily or permanently, of any part of the
Premises constituting twenty percent (20%) or more of the full
value of the Premises, or in the event such condemnation makes the
Premises unusable for the purposes contemplated herein and in the
Loan Agreement, then in such event, the entire indebtedness secured
hereby shall at the option of the Mortgagee, become immediately due
and payable. Such events shall be a Condemnation Event
("Condemnation Event”); however, any condemnation for less than
twenty percent (20%) of wvalue or not rendering the Premises

3
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unusable, shall not be affected by this section. 1In the event of
a Condemnation Event: The Mortgagee shall be entitled to all
compensation, awards, and other payments or relief thereof, and is
hereby authorized at its option, to appear in and prosecute, in its
own name, any action or proceeding relating to any condemnation;
and all such compensation, awards, damages, claims, rights of
action and proceeds, and the right thereto from any Condemnation
Event hereby assigned by the Mortgagor to the Mortgagee, who,
after cting therefrom, all its expenses, including attorneys
feeé;’ mays\release any monies received by it without further
affeét}n his Mortgage and may apply the same in such manner as
the Mo ee shall determine, to the reduction of the sum secured
hereb§?&é@d>any balance of such monies then remaining shall be paid
to the Mgfegagor. The Mortgagor agrees to execute such further
assignmeﬁ”))/’any compensation, awards, damages, claims, rights of

action an “@rogggﬁs from a Condemnation Event as the Mortgagee may
require. -

]

el

(c)éjl%g Mortgagee recognizes that this Mortgage will be

subordinate to the, First Mortgage, and to the extent that the

provisions rela @ }o insurance and condemnation proceeds conflict

with similar ter ~and conditions of the First Mortgage, the First
Mortgage shall suq?fgéde and shall be controlling.

1.4 Care of Pgémi eg,

(a) The Md#Bg8gor will keep the improvements now or
hereafter erected on Premises in good condition and repair,
will not commit or suffer amy waste and will not do or suffer to be
done anything which will fficgease the risk of fire or other hazard
to the Premises or any parB-fRereof.
(&N
(b) If the Premiggh'§r any part therecf is damaged by

fire or any other cause, the /:Ehge will give immediate written
notice of the same to the Mortda .

[$

o~ e’
(c) The Mortgagee oiiééysé}representative is hereby
authorized to enter upon and i ﬂégg the Premises at any time
during normal business hours. FON

{ \h.’:) \"_.-

(d) The Mortgagor will pr ﬁi&&bomply with all present
and future laws, ordinances, ruleg” dnd regulations of any
governmental authority affecting the Pfemises or any part thereof.

)

(e) If all or any part of the .;ém@ses shall be damaged
by fire or other casualty, the Mortgagor w@?}ﬁ upon request of the
Mortgagee, promptly restore the Premisges t8-hy equivalent of its
condition immediately prior to such damage; (& if a part of the
Premises shall be damaged through condemnat¥ony Mortgagor will,
upon request of Mortgagee, promptly restorep yt ir or alter the
remaining part of the Premises in a manner redgonably satisfactory
to the Mortgagee. The Mortgagee recognizes that thig Mortgage will
be subordinate to the First Mortgage, and to the extent this
provision conflicts with the similar terms and conditions of the
First Mortgage, the First Mortgage shall supersede and shall be
controlling. Nothing contained herein shall, however, relieve the
Mortgagor from its obligation to make payments under the Promissory
Note in accordance with its terms.

1.5 Further Assurances; Modifications. At any time, and from
time to time, upon request by the Mortgagee, the Mortgagor will
make, exercigse and deliver or cause to be made, executed and
delivered, to the Mortgagee, any and all other further instruments,
certificates and other documents as may, in the opinion of the
Mortgagee, be reasonably necessary or desirable in order to

4
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effectuate, complete, or perfect or to continue and preserve (i)
the obligations of the Mortgagor under the Note, (ii) the security
interest of this Mortgage, and (iii) the mortgage lien hereunder.
Upcn any failure by the Mortgagor so to do the Mortgagee may make,
execute and record any and all such instruments, certificates and
documents for and in the name of the Mortgagor and the Mortgagor
hereby irrevocably appoints the Mortgagee the agent and the
attorn in fact of the Mortgagor so to do.

d . In addition to the expenses described in
subparagrash 2.7 (b) hereof, the Mortgagor will pay or reimburse the
Mortg’Mé§> or all reasonable attorney's fees, costs and expenses,
inclu§§§§r€h Se in connection with appellate proceedings, incurred
by the “Widpbgagee in any proceedings or in any action, 1legal
proceedirs dispute of any kind which relate to or arise from the
Mortgage o ’th, jsterest created herein, or the Premises, including
but not limj;pd to the exercise of the power of sale of this
Mortgage, ai‘x'{g&(\gdemnation action involving the Premises or any
action to pro j@' the security hereof; and any such amounts paid by

1.7 Esto g i its. The Mortgagor or the Mortgagee,
upon ten days' prigr written notice, shall furnish the Mortgagee or
the Mortgagor, wg. - applicable, a written statement, duly
acknowledged, setti rth the unpaid principal of, and interest
on, the indebtedness secg§§d hereby and whether or not any off-sets

or defenses exist agaf%;ﬁ such principal and interest.

h
1.8 Subrogation. T exMortgagee shall be subrogated to the
claims and liens of alY (Parties whose claims or liens are
discharged or paid with tﬁ%; oceeds of the indebtedness secured
{ o
hereby. \:ﬁt;B

!

1.9 Performance by Mo§@éa§§é of Defaults by Mortgagor. If
the Mortgagor shall default Gj?‘ IS payment of any tax, lien,
assessment or charge levied or‘?é?&sged against the Premises; in
the payment of any utility chargé; ywhéther public or private; in
the payment of any insurance ium; in the procurement of
insurance coverage and the deli 3§?of the insurance policies
required hereunder; in the perfor _é of any covenant, term or
condition of any leases affecting al%&gﬁ%ﬁﬁy part of the Premises;
or in the performance or observance \éahy covenant, condition or
term of this Mortgagee; then the Mortgagee, at its option, may
perform or observe the same, and all riigshable payments made or
costs incurred by the Mortgagee in conn fen, therewith, shall be
secured hereby and shall be, without demad“ij;mediately repaid by
the Mortgagor to the Mortgagee with interestltfareon at the maximum
rate provided by law. The Mortgagee shall$?%§g§§ sole judge of the
legality, validity and priority of any suck & Uf ien, assessment,
charge, claim, premium and obligation, of 167, essity for any
such actions and of the amount necegsary to b&Paid in satisfaction
thereof. The Mortgagee is hereby empowered to enter and to
authorize others to enter upon the Premises or any part thereof for
the purpose of performing or observing any such defaulted covenant,
condition or term, without thereby becoming liable to the Mortgagor
or any other person in pessession holding under the Meortgagor.

1.10 Environmental Representations.
(&) The Mortgagor covenants with the Mortgagee that the

Premises have not, to the best of Mortgagor’s knowledge, been used

and will not be used in whole or in part for the storage of
hazardous waste.

(b) To the best of Mortgagor’s knowledge after due

5
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diligence has been exercised to investigate, no violation of any
Federal, State or local environmental regulations now exists
regarding the Mortgage Property.

(e} Mortgagor shall comply with all Federal, State and
local environmental regulations during the construction of the
improvements on the Premises.

(d) Mortgagor shall give written notice to Mortgagee
imm&dadt upon Mortgagor's acquiring knowledge of the presence of
any ‘nezai ous substances on the Mortgage Property or of any
hazar sigstances contamination thereon, or of any notices
receiV'”’; ocrtgagor that are violations or potential violations
of any &gﬁ?iyonmental regulation laws, ordinances, rules or
regulatid@§;.xists on the Mortgage Property.

” N O

Y;?” ARTICLE IT.

s \
2.1 5&£}20n Sale or Further Encumbrance Clause. In

determining whether or not to make the loan secured hereby,
Mortgagee examf§§§) he credit-worthiness of Mortgagor, found it
acceptable and & inues to rely upon the same as the means of
repayment of the éﬁﬁ Mortgagee alsco evaluated the background and
experience of Morggé Sr>in owning and operating property such as
the Premises, found (&t acceptable and continues to rely upon same

as the means of maintayg%ng the value of the Premises, was ably
represented by a liceﬁégd attorney at law in the negotiation and

documentation of the n secured hereby and bargained at arm's
length and without dures :Qg any kind for all of the terms and
conditions of the loan, i%clhding this provision.

e /MT\‘

In accordance with the fé%éu ing and for the purposes of (i)
protecting Mortgagee's secuf",yfgoth of repayment by Mortgagor and
of value of the Premises; (ii ;M;hg Mortgagee the full benefit of
its bargain and contract with{(do ﬁgégor; (iii) allowing Mortgagee
to raise the interest rate and/8F coiTact assumption feesg; and (iv)
keeping the Premises free of subéﬁ%?ﬁ@%b financing liens Mortgagor
agrees that if this paragraph be zénfed a restraint on alienation,
that it is a reasonable one a d-Phhat any sale, conveyance,
assignment, further encumbrance or\bgk transfer of title to the
Premises or any interest therein ﬂﬁé&fﬁer voluntarily or by
operation of law)} without the Mortgag€e's prior written congent,
which may be withheld for any reason, 3hall be an Event of Default
hereunder. For the purpose of and with '/lﬁmiting the generality
of, the preceding sentence, the occurre %3 any time of any of
the following events shall be deemed to b (%9@ npermitted transfer
of title to the Premises and therefor&4ny Event of Default

e

hereunder. Nt
NN
(a) any sale, conveyance, assignm%%éégg other transfer
of or the grant of a security interest in, a or any part of the

title to the premises,

(b) any new or additional liabilities without the prior
written consent of Mortgagee,

Any consent by the Mortgagee, or any waiver of an event of default,
under this Paragraph shall not constitute a consent to, or waiver
of any right, remedy or power of the Mortgagee upon a subsequent
event of default under this Paragraph.

2.2 Default. A default shall have occurred hereunder if:

(a) The Mortgagor shall fail to pay in full within
fifteen (15) days from the date due and payable any installment of

6
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principal, interest, late charges or escrow deposits as required by
the Note, this Mortgage and otherwise; or

(b) The Mortgagor shall fail to duly observe on time any
other covenant, condition or agreement of this Mortgage, the HOME
Rental Program Assistance and Loan Agreement, the Promissory Note
or of any other instrument evidencing security or executed in
connec n with the indebtedness secured hereby, and such failure
contin for a period of thirty (30) days following written notice
by t&r‘/ agee; or

o

°\“‘?’Q)(c) Any warranties or representations made or agreed to
be mad "?i‘p,))ﬁg/ of the Loan Documents shall be materially breached
by the Mgrteaagor or shall prove to be false or misleading and such
breach lé\&iﬁﬁ cured within 30 days following written notice from
Mortgagee ;™or ~ O

ﬂ-// g

(&\);/// lien for labor or material or otherwise shall be
filed against"\__ & Premises, and such lien is not canceled, remcved,
transferred or bomded within thirty (30) days following written
notice from the\ 9gagee; or
&? A,
(e) A°IeV) shall be made under any process on, or a

receiver be appoi ’a':{f\spr, the Premises or any other property of
the Mortgagor; or (?

(£) The Mo&@c}\a\gor shall file a voluntary petition in
bankruptcy, or any oth%fﬁetition Or answer seeking or acquiescing
in any reorganization, Feangement, composition, readjustment,
liquidation or similar rgg.ajﬁ for the Mortgagor under any present
or future federal, staté=erxother statute, law or regulation

relating to bankruptcy, iné\]:igpcy or other relief for debtor; or
= 7y

(g} The Mortgagor%x&“ seek or consent to or acquiesce
in the appointment of any trué@ ,/%eceiver or liquidator of the
Mortgagor or of all or any part therPremiges or of any or all of

the rents, revenues, issues, ea -—r@g’i,\)profits or income thereof;
or =

N
(N ,
(h) The Mortgagor shall ‘@c,an general assignment for
the benefit of creditors; or ,f"fg‘é

s
(1) In any legal proceedi{gﬂ,t:he Mortgagor shall be
alleged to be insolvent or unable to pay’;fh'\? Mortgagor's debts as

they become due which proceeding is not dﬁi‘s/m‘i;g‘sed within sixty (60)
days of Filing; or \(,’/“l

(j) The Mortgagor shall do, og:/h' omit to do, any
act, or any event shall occur, as a result‘ﬂofc&lh/{\ch any obligation
of the Mortgagor, mnot arising hereund a;;_,.d..-’_,,'fﬁy be declared
immediately due and payable by the holder tRer&s ; or

(k) A material breach by Mortgagor of any covenant,
representation, or warranty set forth in the Loan Agreement and the
expiration of any applicable grace period, or an Event of Default
occurs under the terms of the HOME Rental Program Assistance and
Loan Agreement or any of the other Loan Documents pertaining to the
Note and Mortgage; or

{1) One Hundred Percent (100%) of the Mortgaged Property
shall cease to remain affordable in accordance with the Palm Beach
County Department of Housing and Community Development’s Rental
Housing Program Guidelines and those of 24 CFR, Part 92.252 for a
period of fifteen (15) years from the date hereof; or
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(m} The Mortgagor shall default on the First Mortgage
resulting in the acceleration thereof; or

If the Mortgagee shall reasonably believe that any one or more of
the defaults enumerated in paragraphs (a) through (m) may occur,
then the Mortgagee shall notify the Mortgagor of the specific facts
which create the reasonable basis for its belief and shall request
the Mo agor to provide satisfactory evidence to the Mortgagee
that such\ default is not likely to occur or that Mortgagor has
takég’ P riate steps to cure the default if it should occur.

2&35) ecial Conditions.
%’;Eftr——a—_——_—————‘

&E@ \ Upon sale, transfer, or refinancing of the Premises,
all avaikgple proceeds of the sale shall be applied to pay the
following Ttemg\ém order of priority:

Yg;,fﬂ) Expenses of the sale;
'*\,\ ; &

(ijd, First Mortgage debt in full, including fees
and accrued int qg , if any;
g

(i%?ﬁ“%All accrued but unpaid interest on the Note;

e

(ivfziggggd Mortgage debt in full, including fees.

{b) All /égﬁ)the brincipal and interest of the
indebtedness secured €by shall be due and payable upon sale,
transfer, or refinancing ~Aunless an assumption of the debt is
permitted by Mortgagee, {g {;s gole discretion,

SEAERN
(c) The indebted é?glgecured hereby shall be serviced by
the Mortgagee or by a lendirg stitution selected by Mortgagee.

b
(d) The discrimina€fopprovision of §420.516, Florida
Statutes, shall apply to the 1 ’gecHred hereby.

o~

o

A violation of any of the abggégﬁkéted Special Conditions by
Mortgagor shall constitute a defa %t%@freunder.
N
)
2.4 Acceleration of Maturitv[;:3$§> a default shall have
occurred hereunder, then the whole %ﬁ?ﬁid principal sum of the
indebtedness secured hereby with interést accrued thereon shall, at

the option of the Mortgagee, become due %?Payable without notice
or demand, time being of the essence 042;31; Mortgage and of the
Note secured hereby; and no omission on téf’ﬁ rt of the Mortgagee
to exercise such option when entitled so terAd™phall be considered

as a waiver of such right. %r/ff))\
L ey
2.5 Right of Lender to Enter and TakepPoééégsion.
==
(a) If any default shall have occurred and be

continuing, the Mortgagor, upon demand of the Mortgagee, shall
forthwith gurrender to the Mortgagee the actual possession of the
Premises and if, and to the extent permitted by law, the Mortgagee
may enter and take possession of the Premises and may exclude the
Mortgagor and the Mortgagor's agents and employees wholly
therefrom. In the event Mortgagee exercises its rights pursuant to
this subparagraph (a), the Mortgagee shall be deemed to be acting
as agent of Mortgagor and not as owner of the Premises.

(b) For the purpose of carrying cut the provisions of
this paragraph, the Mortgagor hereby constitutes and appoints the
Mortgagee the true and lawful attorney in fact of the Mortgagor to
do and perform, from time to time, any and all actions necessary

8
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and incidental to such purpose and does, by these presents, ratify
and confirm any and all actions of said attorney in fact in the
Premisges,

(c) Whenever all such defaults have been cured and
satisfied, the Mcrtgagee shall surrender possession of the Premises
to the Mortgagor, provided that the right of the Mortgagee to take
possessign, from time to time, pursuant to subparagraph 2.5 (a)
shall exist if any subsequent default shall occur and be

1.3 o

a”
Zﬁgjyésggintment of a Receiver and Foreclosure.
A
ﬁGﬁfjic If a default shall have occurred hereunder, then the
whole deb{{ ggcured by this Mortgage, with all interest thereon, and
all other amouQFQ)hereby secured shall, at the option of Mortgagee,
become imme%%gzély due and payable, and may forthwith or at any
time therea 5? Yoe collected by suit at law, foreclosure of or
other proceedisig”upon this Mortgage or by any other proper, real or

equitable procedure, without declaration of such option and without

notice. o
@)
TN
(b) I’(égﬁ suit to foreclose the lien hereof, there
shall be allowed &nd-~ luded as additional indebtedness in the
decree for sale all onable expenditures and expenses which may

be paid or incurred By or-pn behalf of the Mortgagee for attorneys'’
fees, appraiserg' f §§Q outlays for documentary and expert
evidence, stenographegggﬁfharges, publication cost and costs (which
may be estimated as to i ems to be expended after entry of the
decree) of procuring all cﬁjabstract of title, title searches and
examinations, title insura@nie policies, and similar data and
assurances with reapect t \JE fle as Mortgagee may deem to be
reasonably necessary either™F osecute such suit or to evidence
to bidders at any sale which Né’h@d pursuant to such decree the
true condition of the title td® ﬁyke value of the Premises. All
expenditures and expenses of th %ﬁarﬁ in this paragraph mentioned
shall become so much additionalﬁ?éﬁskgecured hereby and shall be
immediately due and payable with iffterest thereon at the maximum
rate provided by law, when pai ’46@? incurred by Mortgagee in
connection with (i) any proceeding,&i§gﬁuding foreclosure, probate
and bankruptcy proceedings, to which F”ghéll be a party, either as
plaintiff, claimant, or defendant, byfefson of this Mortgage, or
any indebtedness hereby secured, (ﬁi), preparations for the
commencement of any suit for the forecl :§¢ hereof after accrual
of such right to foreclose whether or sactually commenced, or
(iii) preparations for the defense of # ’gﬁ,threatened suit or
proceeding which might affect the Premises~d%f e security hereof,
whether or not actually commenced. ot
Y t/\:.’_) N

(¢) Upon, or at any time afteéégégge filing of a
complaint to foreclose this Mortgage, thek urt in which such
complaint is filed may appoint a receiver of the Premises. Such
appointment may be made either before or after sale, without
notice, without regard to the sclvency or insolvency of Mortgagor
at the time of application for such receiver and without regard to
the then value of the Premises. Such receiver shall have power to
collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit, and in case of a sale and a
deficiency, during the full statutory period of redemption, if any,
whether there be redemption or not, as well as during any further
times when Mortgagor except for the intervention of such receiver,
would be entitled to collect such rents, issues and preofits, and
all other powers which may be necessary or are usual in such cases
for the protection, possession, control, management and operation
of the Premises during the whole of said period.

9
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{d) Mortgagor shall deliver to Mortgagee at any time on
its request, all agreements for deed, contracts, leases, abstracts,
title insurance policies, commitments of title, surveys and other
papers relating to the Premises, and in case of foreclosure thereof
and failure to redeem, the same shall be delivered to and become
the property of the person obtaining a deed to the Premises by
reason of such foreclosure.

2 iscontinuance of Proceedings and Restoration of the
Partiied” . case the Mortgagee shall have proceeded to enforce any
right® or - remedy under this Mortgage by receiver, entry or
other°f€§D and such proceedings shall have been discontinued or
abandortg ~_EF5Y any reason or shall have been determined adverse to
the Mor Qg + then in every such case the Mortgagor and the
Mortgageaﬁgﬁgl be restored to their former positions and rights
hereunderf“énd\qgl rights, powers and remedies of the Mortgagee
shall contiqggiés if no such proceeding had been taken.

2.8 Remgiigs Cumulative. No right, power or remedy conferred
upon or reserved;;ygthe Mortgagee by this Mortgagee is intended to
be exclusive O%{? other right, power or remedy, but each and
every such righg,~ power and remedy shall be cumulative and
concurrent and sh Itbe in addition to any other right, power and
remedy given hereduﬂb@i?r now or hereafter existing at law or in
equity or by statuthF

2.9 Stamp and e Tax. If any documentary additional
stamp or excise tax sh become applicable with respect to this
Mortgage, the Note, any 1 an, or credit extended hereunder, or any
security agreement, guara yi)the loan agreement or other document,
the Mortgagor shall proéZ:; N Pay such tax in full (including
interest and penalties, i@(f‘ ) and shall hold the Mortgagee
harmless with respect theréﬁ?ﬁ%kThe Mortgagor's liability under
this paragraph will survive tXe -Q§h¥pent of indebtedness under the

ot

Note. é

o
3.1 BSuccessors and Assigng %g  ”"ed in Parties. Whenever in
this Mortgage one of the parties H@gﬁ is named or referred to,
the heirs, legal representatives, s > 1) 8 and assigns of such
parties ghall be included and all~‘cdvenants and agreements
contained in this indenture by or on be alf of the Mortgagor and by
or on behalf of the Mortgagee shall binf;&ﬁ@ inure to the benefit
of their respective heirs, legal repres mtéﬂ'ves, successors and
assigns, whether so expressed or not. Pr idgd, however, that the
Mortgagor shall have no right to assign iteldh igations hereunder
without the prior written consent of the Mqﬁgégm e, which shall not
be unreasonably withheld. NN

s

. . Qe
3.2 Headings. The headings of the gectidns, paragraphs and
subdivisions of this Mortgage are for the convenience of reference

only and shall not limit or otherwise affect any of the terms
hereof.

3.3 1Invalid Provisions to Affect No Others. If fulfillment
of any provision hereof or any transaction related hereto or to the
Note, at the time performance of such provisions shall be due,
shall involve transcending the limit of validity prescribed by law,
then ipso facto, the obligation to be fulfilled shall be reduced to
the limit of such validity; and if any clause or provision herein
contained operates or would prospectively operate to invalidate
this Mortgage in whole or in part, then such clause or provision
only shall be held for naught, as though not herein contained, and
the remainder of this Mortgage shall remain operative and in full

10
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‘force and effect. Notwithstanding any provision contained herein,
the total liability of Mortgagor for payment of interest, including
service charges, penalties or any other fees shall not exceed the
maximum amount of such interest permitted by applicable law to be
charged, and if any payments by Mortgagor include interest in
excess to the reduction of the unpaid principal amount due and
pursuant hereto.

3. Number and Gender, Whenever the singular or plural
number, % sculine or feminine or neuter gender is used herein, it
shakl-8 ly include the other.

ke
) ARTICLE IV,
Do

4.3%” tice. Any notice or other communication required or
permittedsy émbe given hereunder shall be sufficient if in writing
and delivszéd iquerson or sent by United States Certified Mail,
postage prepaid,” to the parties being given such notice at the
following aa;/ es:

5 &
Mortgagor: = N Evernia Station Limited Partnership
e 4239 Northlake Blvd., Suite D
Palm Beach Gardens, FL 33410
Attn.: Jogeph F. Crosgsen

2
4\\\

Mortgagee: Palm Beach County
c/o County Attorney's Office
301 North Olive Avenue, Suite 601

West Palm Beach, FL 33401

Any party may change sa ﬂ%%ddress by giving the other parties
hereto notice of such ‘Ghghge of address. Notice given as
hereinabove provided shalﬁ"1 deemed given on the date of its
deposit in the United StabssMail and, unless sooner received,
shall be deemed received by zﬁgﬁgﬁrty to whom it is addressed on
the third calendar day followi ge date on which said notice is

deposited in the mail, or if a Sutier system is used, on the date
of delivery of the notice. 3

5.1 Future Advances. It is Sézézzg?hat this Mortgage shall
also secure such future or addition ances as may be made by
the Mortgagee at its option to the Mo¥fgagor, or its successor in
title, for any purpose, provided that al ~those advances are to be
made within three (3) years from the %ggmof this Mortgage, or
within such lesser period of time as mayrf'éﬁrovided hereafter by
law as a prerequigite for the sufficie é;;@ actual notice or
records notice of the optional future or additicnal advances as
against the rights of creditors or subsedﬁéﬁ@i chasers for
valuable consideration. The total amount o ip@é tedness secured
by this Mortgage may decrease or increase w-LTtme to time, but
the total unpaid balance so secured at any one time shall not
exceed twice the principal amount of the Note, plus interest, and
any disbursements made for the payment of taxes, levies or
insurance on the Premises with interest on those disbursements.
If, pursuant to Florida Statutes Section 697.04, Mortgagor files a
notice specifying the dollar limit beyond which future advances
made pursuant to this Mortgage will not be secured by this
Mortgage, then Mortgagor shall, within one (1) year of day of
filing such notice, notify Mortgagee and its counsel by certified
mail pursuant to Secticon 4.1 of this Mortgage. In addition, such
a filing shall constitute a default hereunder.

5.2 Lien Priority. The lien priority of this Mortgage shall
not be affected by any changes in the Note including, but not
limited to, an increase in the interest rate charged pursuant to
the Note. Any parties acquiring an interest in the Premises
subsequent to the date of this Mortgage is recorded shall acquire

11
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‘such interest in the Premises with notice that Mortgagee may

increase the interest rate charged pursuant to the Note or
otherwise modify the Note and the Note, as modified, and the
Mortgage shall remain superior to the interest of any Party in the
Premises acquired subsequent to the date of this Mortgage 1is
recorded, other than the First Mortgage.

5.3 Security Agreement. This instrument also creates a
interest in any and all equipment and furnishings as are
or determined to be personal property or fixtures,
ith all replacements, substitutions, additions, products
thereof, in favor of the Mortgagee under the Florida
ercial Code to secure payment of principal, interest
r/anounts due Mortgagee now or hereafter secured hereby,
and Mo ; ggee shall also have all the rights and remedies of a
secured géffﬁpnder the Florida Uniform Commercial Code shall be
cumulativélafid in addition to all other rights and remedies of
Mortgagee ar;gﬁg@ under the common law or any other laws of the
State of qug' or any other jurisdiction.
p

‘\‘ i
5.4 (Cho¥eé of Law. This Mortgage is to be construed in all
respects and enforgiad according to the laws of the State of Florida
and you shall b& i )Palm Beach County.

o
5.5 Bindin 24 ikt. This Mortgage shall be binding upon and
insure to the benef%ﬁf the Mortgagor and Mortgagee hereto, and

their resgpective hei&é? succesgors and assigns.

5.6 Non-recourséf%}&his is a non-recourse Mortgage. The
Mortgagor shall not haveSany personal liability for the payment of
any portion of the indebt /pégs evidenced by this Mortgage. In the
event of a default b Ey@rtgagor under this Mortgage, the
Mortgagee’s sole remedy he¥&udder shall be limited to exercising
its rights under the Loan Déguhsgts, including foreclosure and the
exercise of the power of sal ﬁ;g;her rights granted thereunder,
but shall not include a rt%?t} #o proceed directly against
Mortgagor, or the right to o . a deficiency judgement after
foreclosure against Mortgagor o igélxgrtners.
SN

REMAINDER OF THIS PAGE IN?E%/@@\})NALLY LEFT BLANK.
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Dorothy H. Wilken, Clerk

IN WITNESS WHEREOF, the Mortgagor has executed and sealed this

Mortgage, the day and year first above written.

Witnesses:
Evernia Station Limited Partnership

B?\ g
J3gephrF. Crosgen, President

STATE OF FLORIDAD
PALM BEACH %
L(SRE2
Sworn to mwhd gubscribed before me thig "Z?day ofll_/ IQAA/L\«,
of Complete Property

2003 by Josep{xf/, Crossen, President
2 general partner of Evernia Station Limited

Development Cor ,5
Partnership, who s/fpbrsonally known to me, or who h produced a
Florida driver’'s \(ﬂﬁﬁ)ﬁ\a as ideptification.
Sty ‘gsg,,;ﬁ
\\‘ 2% IS %,
0 “\ ((%c a_é

S W
F &P berg
AT R d o
ST TERUE
$ \‘3" Z Notary 100 State oUlorlda

* -—aum /E/ £"3
#CC980273 ..' 3

2y 3\.
éﬁg.:"ﬁ’f:();? ?_\;}L\Prlnt Typ\ejor Stamb/
ey ommissionéd Name of Notary

*eg LIC, STAT
ot
SV

[3/10/31

G\WPDATA\ENG\TKF\HTF.AGT\Evernia Station Mtg&SecAg2ee. fin.wpd



PROMISSORY NOTE

$320,000.00 Webt Palm Beach, Florida
, 2003

;;//3 FOR VALUE RECEIVED the undergigned, Evernia Station Limited
%;th rship, a Florida limited partnership, ("Maker"), promises to
DA o the order of PALM BEACH COUNTY, a political subdivision of
€~ St@te of Florida, together with any other holder hereof
(™ r"), at 301 North Olive Avenue, West Palm Beach, Florida
33?%'}’,{0, r such other place as Holder may from time to time
desigriate in writing, the principal sum of THREE HUNDRED TWENTY
THOUSAND{}@?Z0,000.00) DOLLARS plus accrued interest, to be paid in
lawfultéaqéy of the United States of America, as follows:
e rS
R

1) This Note shall bear interest computed at the stated rate
> hree (3%) percent pPer annum on the cutstanding
- ipal balance from time to time remaining unpaid from
t %f&@;e of each disbursement.
2) Rep«;~ éii hereunder shall occur ag follows:

e
(a) F{éﬁiﬁtha date hereof until January 1, 2004 no
payments will be required and interest will accrue

on the-outstanding principal balance and be payable
at tﬁ( Maturity date.
v 3 “T\\\
(b) Repaym ﬁgﬁghereafter shall be limited to the actual
cash fquéefkphe Project which shall be determined
annually *‘fbglendar year basis, commencing with
the year (00~ and cextified by an independent
Certified F1&- Accountant acceptable to the
County, pridﬁ%;égghe annual payment due date. The
first annual gyment due date hereurder shall be on
June 30, 008//fdr the period January 1, 2004
through Decembétg\h 004 based on the cash flow
from 2004. Subsegde nnual payments shall be due
on the 30st day oﬁ§§ﬁne for each preceding calendar
year thereafter thrzg

. July 1, 2017, at which time
all outstanding pr gcé al indebtedness together

with all accrued an i1add interest thereon shall
be due and payable, ugzgdﬁ acceleration is made by
Holder pursuant to the“pgoRisions hereof,

vﬁ{\’

3) Maker agrees to providd fal ally to Holder a
certification of Project ingd and expenses, and
certified by an independent Certified Public Accountant
reasonably acceptable to the County, which shall be used
by Holder to -determine payments due hereunder. Said
certification shall be provided prior to each annual due
date commencing in the year 2004.

4) Commencing with the year 2004 and beginning with the June
30,2005 payment, payments from Project cash flow as
determined by Holder shall be applied to pay the
following items in order of priority:

(a) First, and Second Mortgage fees and debt
service, and Project expenses;

Book16582/Page281 Page 3 of 6



(b) Interest payment on principal balance of this Note
equal to three percent (3%) per annum; and

(¢) Any interest due hereunder deferred from previous
years commencing with the year 2005 (interest
accrued prior to January 1, 2004 will be deferred
until the Maturity Date).

5} Any payments of current or deferred base interest due

- annually hereunder shall be deferred until the next
vj//) annual due date to the extent that Project income is
$ insufficient to make said payments pursuant to the

"(Q) -payment priority schedule in paragraph (4) above and as

§/ ;>0 determined by Maker,

/"'x
%\\fﬁ‘ This Note may be prepaid in whole or in part at any time,

without penalty or premium. "Any prepayment hereunder
~>shall be applied first to unpaid costs of collection,
Y;; ﬁgrvicing fees, and late charges, if any, then to
\\ ) ACcrued, deferred and unpaid interest and the balance, if
) in/y\(' to the principal balance.
-

e maturity or acceleration, this Note shall bear
i ra8%t at the Statutory Legal Interest Rate until paid

in ‘;}/’E:)?

8) All t€rms_hereunder shall be as construed and defined in
Chapter 28, Florida Administrative Code.
o

PALM BEACH COUNTY, A OLITICAL SUBDIVISION OF THE STATE OF FLORIDA
I8 EXEMPT FROM PAYMENT QF INTANGIBLE TAX ON DOCUMENTS. STAMPS HAVE
BEEN AFFIXED TO THE GE AND CANCELED AS REQUIRED BY LAW.

‘\

. A
This Note is execiE: \v.'.}r;ursuant to the terms and conditions of
that ce}\tain HOME Rent i’,@ ram Assistance and Loan Agreement
dated NI 1a ; 20 %Een Maker, as Borrower, and Holder,
as Lender, and is secured a Morrgage and Security Agreement (the

"Mortgage") encumbering cer%ﬁ}’#e‘al property located in Palm Beach

County, Florida (the "Premi ). all of even date herewith. The
foregoing and all other ag ﬁ;@?ts, instruments and documents
delivered in connection ther Lk ~and herewith are collectively
referred to as the "Loan Docume{(’;z’s" \15

Lh
X7
This Note has been executed” and. delivered in, and is to be
governed by and construed under th /d@,s of, the State of Florida,
as amended, except as modified by 3; we and regulations of the
United States of America. (C}j%

Nothing herein contained, nor anxﬁgéﬁﬂbaction related thereto,
shall be construed or so operate as EoTrd, ire the Maker to pay
interest at a greater rate than is n A ul in such case to
contract for, or to make any payment, o © any act contrary to
ethical law. Should any interest or other charges paid by the
Maker, or parties liable for the payment of this Note, in
connection with the Loan Documents result in the computation or
earning of interest in excess of the maximum rate of interest that
is legally permitted under applicable law, any and all such excess
shall be and the same is hereby waived by the Holder, and any and
all such excess shall be automatically credited against and in
reduction of the balance due under this indebtedness, and a portion
of said excess which exceeds the balance due under this
indebtedness shall be paid by the Holder to the Maker.

Holder shall have the right to declare the total unpaid
balance hereof to be immediately due and payable in advance of the

2
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Maturity Date upon the failure of Maker to pay when due any payment
of principal or interest or other amount due hereunder; or upon the
occurrence of an Event of Default pursuant to any other Loan
Documents now or hereafter evidencing, securing or guarantying
payment of this Note. Exercise of this right shall be without
notice to Maker or to any other person liable for payment hereof,
notice of such exercise being hereby expressly waived.

Any payment hereunder not paid when due (at ' maturity, upon
é;g leration or otherwise) shall bear interest.at the highest rate
_&:f lgxed by applicable law from the due date until paid.
§§;§>Provided Holder has not accelerated this Note, Maker shall pay
hykdels 4 late charge of five percent (5%) of any required payment
wﬁipﬁﬂﬁs not received by Holder when said payment is due pursuant
to qéﬁf ortgage. The parties agree that said charge is a fair and

reasg ab%gcpharge for the late payment and shall not be deemed a
penalty..* )

o’
Ti&é[E% of the essence hereunder. In the event that this Note
is collectedeby law or through attorneys at law, or under advice
therefromﬁ( é%fr agrees, to pay all costs of collection including
reasonable é?/sgneys' fees, whether or not suit is brought, and

whether incegrg& in connection with collection, trial, appeal,
bankruptey o tégﬁgg creditors proceedings or otherwigse.
e

Acceptancé’offgﬁrtial payments or payments marked "payment in
full" or "in sayf8fdction" or words to similar effect shall not
affect the duty &fMaker to pay all outstanding obligations due
hereunder, and shall \g affect the right of Holder to pursue all
remedies available ﬁ{ i under any Loan Documents.

-

TN
The remedies of HQ@?Q& shall be cumulative and concurrent, and

may be pursued singulak faB8uccessively or together, at the sole
discretion of Holder, . %;ng specifically any failure to
exercvise or forbearance § ) exercise of any remedy, shall be

deemed to be a waiver o 4@&§&se of the same, such waiver or
releage to be effected onlyﬁ?hfpgéh a written document executed by
Holder and then only to the %tent specifically recited therein.
A walver or release with ref¥ B¥e to any one event shall not be
construed as continuing or as Qghgzgtuting a case of dealing, nor
ghall it be construed as a-bar ») as a waiver or release of,
any subsequent remedy as to a subs gquent event.

Any notice to be given or to %g?;érved upon any party hereto
in connection with this Note, whethes- ,qg}red or otherwise, may be

e
given in any manner permitted under Eq{loan Documents,
T

ayment hereof" ghall
include any endorser, guarantor, suzé other person now or
hereafter primarily or secondarily lia igﬁ;;gthe payment of this
Note, whether by signing this or anothe¥ ioan document .

The term "other person 1iable§;ﬁ§§)
ﬁy,_.,

Whenever the. context so requires, the neuter gender includes
the feminine and/or masculine, as the cage may be, and the singular
number includes the plural, and the plural number includeg the
singular.

Maker and. any other person liable for the payment hereof
respectively, hereby (a) expressly waive any valuation and
appraisal, presentment, demand for payment, notice of dishonor,
protest, notice of nonpayment or protest, all other forms of notice
whatgoever, and diligence in collection; (b) consent that Holder
may, from time to time and without notice to any of them or demand,
(i) extend, rearrange, renew or postpone any or all payments, (ii)

3
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release, exchange, add to or substitute all or any part of the
collateral for this Note, and/or (iii) release Maker (or any co-
maker) or any other person liable for payment hereof, without in
any way modifying, altering, releasing, affecting or limiting their
respective liability or the lien of any security instrument; and
(¢) agree that Holder, in order to enforce payment of this Note
against any of them, shall not be required first to institute any
suit or to exhaust any of its remedies against Maker (or any co-

er) or against any other person liable for payment hereof or to
35; mpt to realize on any collateral for this Note,

<
ﬁéxxx’ his is a non-recourse Note. The Maker shall not have any
) éigbnién liability for the payment of any portion of the
ifdelpedness evidenced by this Note. In the event of a default by
i&%ﬁ% gder this Note, the Holder'’s sole remedy hereunder shall be
linﬁ%g to exercising its rights under the Loan Documentsg,
including Soreclosure and the exercise of the power of sale or
other ;Qﬁts granted thereunder, but shall not include a right to
procee Qéﬁﬁgctly against Maker, or the right to cbtain a deficiency
judgemenwjéfter foreclosure against Maker or its partners.

o~
MAKE!\/ VES ITS RIGHT TO A TRIAL BY JURY IF ANY ACTION,
WHETHER ARIS] IS, IN CONTRACT OR TORT, BY STATUTE OR OTHERWISE, IN
ANY WAY RE TO THIS NOTE. THIS PROVISION IS A MATERIAL

ED
INDUCEMENT FOR:] ‘%R'S EXTENDING CREDIT TO MAKER AND NO WAIVER OR
(9)

R~HO
LIMITATION OF\gH ER'S RIGHTS UNDER THIS DARAGRAPH SHALL BE

EFFECTIVE UNLES

@RITING AND MANUALLY SIGNED ON HOLDER'S BEHALF.
}

EOF, Maker has executed this Note on the day
itten.

IN WITNESS
and year first abov

(-] ; \c7mnon\wpducu\eng\ tkf\htf.agt\northwoodnot) <(
3/10/3 .

|
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