
Meeting Date: 

Department: 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Agenda Item#: 31-3 

October 21, 2014 [X] Consent [ ] Regular 
( ] Ordinance [ ] Public Hearing 

Department of Economic Sustainability 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: the transfer of title to 5095 
Norma Elaine Road in unincorporated Palm Beach County (Property) from the Florida 
Conference Association of Seventh-Day Adventists (Conference) to H.A.C.E.R. Ministry 
Corp. (HAGER). 

Summary: On April 1, 2010, Palm Beach County entered into an Agreement (R2010-
0902) with the Conference to provide $183,955.14 of Neighborhood Stabilization Program 
(NSP) funds for the acquisition and rehabilitation of properties. The Conference, whose 
offices are located in Altamonte Springs, completed the project according to the 
Agreement through the purchase, rehabilitation and lease-up of the Property containing 
four (4) rental units. The project was implemented by H.A.C.E.R. Ministry Corp. (HACER) 
acting on behalf of the Conference as its local arm. The County has an interest in the 
Property through a recorded Declaration of Restrictions for Rental Properties (Declaration) 
the provision of which was required by the Agreement. The Declaration secured the NSP 
funds and memorialized the NSP requirements for the use of the Property including its 
occupancy by tenants whose incomes are at or below 50% of area median income. Since 
project completion HAGER has managed the Property for the Conference. HAGER has 
agreed to comply with the terms and conditions of the Declaration via the execution and 
recording of an Assumption Agreement upon its receipt of title. The Assumption 
Agreement continues the long term affordability and occupancy requirements of the 
Property until March 31, 2030. The activities undertaken through the Agreement were 
funded with Federal NSP funds which required no local match. (DES Contract 
Development) District 2 (TKF) 

Background and Justification: Palm Beach County entered into an Agreement with the 
U. S. Department of Housing and Urban Development under the Housing and Economic 
Recovery Act of 2008 which established the Neighborhood Stabilization Program (NSP1). 
The Conference was one (1) of eight (8) subrecipients selected to participate in the 
County's NSP Program. The Agreement was amended on July 20, 2010, by Amendment 
No. 001 (R2010-1118), on March 15, 2011 by Amendment No. 002 (R2011-0393) and 
Amendment No. 003 (R2011-0394), on October 31, 2011, by Amendment No. 004 
(R2012-0127), and on December 27, 2012 by Amendment No. 005 (R2013-0150). 

Attachments: 
1. Declaration of Restrictions for Rental Properties 
2. Assumption Agreement 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2015 2016 2017 2018 2019 
Capital Expenditures 

Ooeratinq Costs 

External Revenues 

Proqram Income 

In-Kind Match (County) 

NET FISCAL IMPACT --}(-

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included In Current Budget? Yes No __ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

.)/(' No Fiscal Impact 

C. Departmental Fiscal Review: 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

B. Legal Sufficiency: 

/:Z:~:c:;ZZ;J 1$0 ;! V 
(/Chief Assistant County Attorney I I 

C. Other Department Review: 

Department Director 

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT) 



?t \!~~~ 

Return to: 
Palm Beach County 
Housing & Community Development 
100 Australian Avenue, Suite 500 
West Palm Beach, Florida 33406 
Prepared by: Tammy K. Fields, 
Senior Assistant County Attorney 
Attention: Amin Haury 
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DECLARATION OF RESTRICTIONS 
FOR RENTAL PROPERTIES 

~o . ~;:,,-.~e undersigned, Florida Conference Association of SeventhwDay Adventists, a not for profit ~<1,@)rporation duly organized and existing under the laws of the State of Florida, having its principal office '~vat 6R5 N. Wymore Road, Winter Park, FL 32789, (hereinafter referred ta as "Agency", which term as ~_½in every instance herein shall include Agency's successors and assigns), for the property ~~~ below, in consideration of funding in the amount of One Hundred Nineteen Thousand Se fffiundred Thi Three Dalla and 35/100 119 733.35 received from the Palm Beach County Bo '. ;t:._¢~unty Commissioners (the "County") does hereby grant to the County the following restridfipns against the subject property, hereinafter referred to as the Property, and described as: 

L~nd 10, HAVERHILL HOMESITES1 according to the Plat thereof, on file in thifc>~e of the Clerk of the Circuit Court, in and for Palm Beach County, Florida, reco~"!)n Plat Book 23, Page 24. 
,,.,.......0) 

Prope~~rol Number(s): 00-42-43-26-03-000-0090 

1. These restriP{i:albbe deemed a covenant running with the land and are binding upon the undersigned, their ~i~cutors, successors, and assigns. These restrictions can only be terminated or releas yJhiPalm Beach County Board of County Commissioners, and/or those persons to whom such o'rity is formally delegated, and executed with the same formalities as this document. ~):--
,S:, ·_ rr» · 

2. In consideration of the Collmfy's grant for the purchase of the Property, as provided through a grant Agreeme_ntwith the County date¢'~! 1, 2010, the Agency hereby covenants and agrees until March 31, 2030. ~;;;:.,,.,-~ . 
r '~)) 

(a) To rehabilitate the~-.,,~~ (consisting of four (4) dwelling units) upon its acquisition to render it suitable ~)Raney, to the extend rehabilitation is necessary based on the condition of the roperl['t 
~~ 

(b) To, thereafter, rent all four (4) dwelling unit(s) at the Property to Very~Low Income Households (as defined herein) approved by the County in accord with the terms of the aforesaid Agreement, 

{c) To charge rental rates that are affordable to the tenants based on their incomes in accord with the terms of the aforesaid Agreement, 

( d) To diligently market the availability of vacant dwelling units at the Property to persons likely to meet the definition of Very-Low Income Households, 

(e) To maintain the Property in a state of repair pursuant to applicable housing and building codes, 

(f) To maintain insurance as required in the Agreement, and 

(g) To comply with the provisions, terms, and conditions set forth herein. 

For the purpose of this Declaration of Restrictions, a Very-Low Income Household shall be defined as a household whose income is at or below fifty percent (50%) of the median income for the West Palm Beach - Boca Raton Metropolitan Statistical Area adjusted by family size, as determined by the County at its sole discretion. 
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,! 
3. The Agency shall in connection with the lease or sale of the Property comply with all federal, state and local Fair Housing laws. 

~ 

~ 
4. Should Agency change the use or planned use, or discontinue use, of the Property {including the beneficiaries of such use) from that for which the acquisition or improvements were made, or should the Agency sell1 convey or transfer title to the Property1 then the Agency shall pay the County an amount equal to the entire amount expended by the County in connection with the acquisition and rehabilitation of the Property. 

V o--:.~?> 
~~o . ·;tf0 5. The Agency shall pay, or cause to be paid, all taxes due while the Property is in its possession ~ ,,. asdtor in the possession of the County Approved Homeowners1 and the Agency shall not voluntarily ~reate, or permit or suffer to be created or to exist, on or against the Property, or any part of thereof, ~<j'@.Y lien superior to the lien of this Declaration of Restrictions, except with the County's prior written 'l£onsent. The Agency shall keep and maintain the Property free from the claims of all parties supplying Ja,.i~~-or materials unto the same. The Agency agrees to notify the County of any liens, judgements o . ding foreclosure on the Property within five (5) working days of the receipt of said notice by A~1) 

"\"::::...-'.~ 

6. Th~~~ acknowledges and covenants that the provisions specified below constitute a default under th . eblaration of Restrictions for which there may be a forfeiture of the Agency's title to the Property: 

(a) ~;e of the Agency to perform any covenant, agreement, term, or condition contained ~~te· or in the Agreement referenced in Section 2 above. · ·I--
Notwithstanding ~I'--;--g~ng, and at the sole discretion of the County, upon providing notice to the Agency ofits dete tar(t~atthe Agency is in default of the terms of this Declaration ofRestrictions, the County may, fro -~J~:.~ime, at its sole discretion, cure each default under any covenant so curable in this Declar: J§p,.J,f Restrictions, or in any instrument creating a lien upon the Property, or any part thereof, to sucfu~Efll,t that the County, at its sole discretion, determines, and each amount paid, if any1 by the Coun~~re any such default shall be paid by the Agency to the County in addition to the legal rate of iif°fet~om the time of expenditure and shall constitute a lien against the property which may be forect~<fff not discharged and satisfied within three (3) months of expenditure of such funds by the County. The~Qaunty shall also become subrogated to whatever rights the holders of a prior lien might have under liic~}instrument. o/,"-·~ 

\()) 
7. If the Agency fails, neglects or ~"jto perform any of the provisions, terms and conditions set forth herein, for any breach of this·~erf~n of Restrictions, the County shall have the right to file in court of competent jurisdiction an ~'!,lf.f.ct't: 

(a) Forfeiture of all the Agency's right, title, and interest in the Property for a breach of the restrictive covenants contained in this Declaration of Restrictions; and 

(b) Collection of due and unpaid real estate taxes, assessments, charges and penalties for which the Agency is obligated to pay, or cause to be paid. 

In addition to any remedy set forth herein the County shall have such other remedies as are available at law or equity. The exercise or attempted exercise by the County of any right or remedy available under this Declaration of Restrictions shall not preclude the County from exercising any other right or remedy so available, nor shall any such exercise or attempted exercise constitute or be construed as an election of remedies. The Agency shall pay any reasonable expenses, including reasonable attorney's fees and costs incurred by the County, under this Declaration of Restrictions and the preparation and delivery of notices required hereunder. The failure or omission by the County to enforce any of its rights or remedies upon breach of any of the covenants, terms or conditions of this Declaration of Restrictions shall not bar or breach any of the County's rights or remedies on any subsequent default. 

Before the County shall pursue any of its rights or remedies under this Declaration of Restrictions, the County shall first give the Agency written notice of the default complained of which such notice shall be given to the Agency at their address shown above. The Agency shall then have ten (10) working days from the date such notice is given to cure or correct any default. 
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8. The Agency shall submit to the County once each year a report detailing the Agencys compliance with the terms of the grant Agreement and this Declaration of Restrictions. 

9. In the event of any litigation necessary to enforce the terms of this Declaration of Restrictions, the ~ Agency agrees to reimburse the County for attorneys' fees and cos!s associated with lttigation. 

'/")'\ 10. The Agency shall cause this Declaration of Restrictions to be recorded in the Public Records of \.,..;'"/>> o Palm Beach County, Florida, and thereafter the Agency shall provided it to the Director of Housing and ~,;,..,.. (n\ Community Development Department, at 100 Australian Avenue, Suite 500, West Palm Beach, Florida ~p,,- 33406. 
1' 0 

1/,: ~ -
\~~ecuted thi~ day of Oc.7h6e.-, 20.LQ. • 

..,,.-,:,""~ 
~~D, SEALED. AND DELIVERED IN TPfi ,13~ESENCE OF: 

Book24189/Page873 

FLORIDA CONFERENCEASSOCIA TION OF 
SEVENTH-DAY ADVENTISTS 

By: Katherine Fairchild, Vice President 
Signature: 

(CORPORATE SEAL BELOW) 
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Return to: Will Call Box 69 
This instrument prepared by: 
Gary Walk, Esq. 
Ciklin Lubitz Martens & O'Connell 
20th Floor, 515 North Flagler Drive 
West Palm Beach, Florida 33401 

ASSUMPTION AGREEMENT 

THIS ASSUMPTION AGREEMENT is made the_ day of ____ __,, 2014, by H.A.C.E.R. MINISTRY CORP. ("Grantee"), a Florida not-for-profit corporation, whose principal business address is 2727 Georgia Avenue, West Palm Beach, Florida 33405. 

RECITALS: 

A. On or about October 21, 2010, in consideration of a grant from Palm Beach 
County (the "County"), Florida Conference Association of Seventh-Day Adventists, a Florida not-for-profit corporation ("Declarant") made a Declaration of Restrictions for Rental Properties 
(the "Declaration"), which is recorded at O.R. Book 24189, page 871 of the Public Records of Palm Beach County, Florida, a copy of which is attached hereto as Exhibit "A" with respect to the following property (the "Property"), wherein Declarant agreed to use the Property for certain purposes and upon certain conditions set forth therein: 

Lots 9 and 10, HAVERHILL HOMESITES, according to the Plat thereof, on file 
in the Office of the Clerk of the Circuit Court, in and for Palm Beach County, 
Florida, recorded in Plat Book 23, Page 24. 

B. Declarant has agreed to convey the Property to Grantee to continue to use the Property for the purposes and upon the conditions set forth in the Declaration, upon the condition that the County approves the conveyance of the Property to Grantee. 

C. The County has agreed to approve the conveyance of the Property to Grantee upon the condition that Grantee assume the covenants and agreements of Declarant contained in the Declaration. 

WITNESSETH: 

NOW, THEREFORE, in consideration of the foregoing premises and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Grantee hereby assumes all of the obligations, covenants and undertakings of Declarant under the Declaration which have not already been performed, commencing as of the date that the Property 
is conveyed to Declarant and continuing for as long as Grantee holds title to the Property, including, without limitation, the following: 
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Until expiration or termination of such covenants under the Declaration: 

(a) To rehabilitate the Property (consisting of four (4) dwelling units) upon its 
acquisition to render it suitable for occupancy, to the extent rehabilitation 
is necessary based on the condition of the Property, 

(b) To, thereafter, rent all four ( 4) dwelling unit(s) at the Property to Very­
Low Income Households ( as defined in the Declaration) approved by the 
County in accord with the terms of the grant Agreement ( the 
"Agreement") dated April 1, 2010 between Declarant and the County, 

(c) To charge rental rates that are affordable to the tenants based on their 
incomes in accord with the terms of the aforesaid Agreement, 

(d) To diligently market the availability of vacant dwelling units at the 
Property to persons likely to meet the definition of Very-Low Income 
Households, 

(e) To main the Property in a state of repair pursuant to applicable housing 
and building codes, 

(f) To maintain the Property in a state of repair pursuant to applicable housing 
and building codes, 

(g) To maintain insurance as required in the Agreement, and 

(h) To comply with the provisions, terms, and conditions set forth herein. 

For the purpose of the Declaration and this Agreement, a Very-Low Income Household is 
defined as a household whose income is at or below fifty percent (50%) of the median 
income for the West Palm Beach- Boca Raton Metropolitan Statistical Area adjusted by 
family size, as determined by the County at its sole discretion. 

IN WITNESS WHEREOF, Grantee has caused this Assumption Agreement to be 
executed as of the date first above written. 

GRANTEE: 

H.A.C.E.R. MINISTRY CORP., aFloridanot-for­
profit corporation 

By: ___________ _ 
Name: -------------Title: --------------
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STATE OF FLORIDA 

COUNTY OF PALM BEACH 

Before me, the undersigned authority, personally appeared __________ _ 
D who is personally known to me, or D who produced a ______ driver's license as 
identification and who executed the foregoing instrument as _______ of H.A.C.E.R. 
Ministry Corp., a Florida not-for-profit corporation named therein, and did acknowledge before 
me that he/she executed the same as such officer for and on behalf of said corporation by due and 
regular corporate authority. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal in the County and 
State aforesaid, this_ day of _______ , 2014. 

Notary Public, State of Florida at Large 

My commission expires: 

KAL:9/8/2014 3:00 PMG:\GW\WPDOCS\H.A.C.E.R Ministry\5095 Nonna Elaine Road\Assumption Agreement.docx. 
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