Agenda Item #3K-4

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: November 18, 2014 Consent [X] Regular[]
Public Hearing [ ]

Department: Water Utilities Department

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to accept: A 20' Fire Line Easement to Palm
Beach County Water Utilities Department (“Grantee”) by VS Delray Beach East, LLC (“Grantor”).

Summary: A utility easement is required for the proposed fire line at the Heritage Park
property located at 14555 Sims Road, Delray Beach, FL 33484. To grant such easement, the
Grantor has requested some changes to the standard easement form including limiting the type
of facilities to be located within the easement and the inclusion of other provisions related to the
County’s usage of the easement. (WUD Project No.13-571) District 5 (MJ)

Background and justification: The Palm Beach County Water Utilities Department (PBCWUD)
has been delegated the authority to accept standard utility easement. In this case, the Grantor
has requested changes to the standard utility easement so BCC acceptance is required.
PBCWUD has reviewed the easement form and recommends approval of the changes.

Attachments:

1. Location Map
2. Two (2) Originals of Easement

\
Recommended By: ‘ IG *;34 {
Department Director Date

Assistant Cotyfr Admyétl@tor Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2015 2016
Capital Expenditures 0 0
External Revenues 0 0
Program Income (County) 0 0
In-Kind Match County 0 4]
NET FISCAL IMPACT 0 0
# ADDITIONAL FTE

POSITIONS (Cumulative) 0 0

2017

IOlololo

lo

0

2018 2019
0 0
0 0
0 0
0 0
g 0
0 0

Budget Account No.: Fund0 Agency0 Org.0 Object0

Is Item Included in Current Budget? Yes__

Reporting Category N/A

B. - Recommended Sources of Funds/Summary of Fiscal Impact:

No Fiscal Impact

C. Department Fiscal Review: M/\ﬁ N Wt

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

M/ . daﬁ&%\\ﬁ OQ» | W

SCTOFMB
/O/ag p\w

B. Legal Sufficiency:

1o/ 29 1

ASS|sta ounty Attorn‘ey

C. Other Department Review:

Department Director

Chtract

lo-a2g-id

This summary is not to be used as a basis for payment.

Dmt and Cofifrol / 5 / /7
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Prepared by and Return to:

- Richard W. Radke, Esquire

Barnett, Bolt, Kirkewood, Long & McBride, P.A.
601 Bayshore Blvd., Suite 700

Tampa, FL 33606

UTILITY EASEMENT

THIS EASEMENT is made, granted and entered into this 5™ day of August, 2014, by VS
DELRAY BEACH EAST, LLC, a Delaware limited liability company (hereinafter referred to
as “Grantor™), whose address is in care of ValStone Asset Management, LLC, 300 E. Lombard
Street, Suite 1111, Baltimore, Maryland 21202, to Palm Beach County (hereinafter referred to
as (“Gragtee”), in care of Water Utilities Department, P.O. Box 16097, West Palm Beach,
Florida 33416-6097.

WITNESSETH

That Grantor, for and in consideration of the sum of Ten Dollars ($10.00) in hand paid by
the Grantee and other good and valuable consideration, the receipt of which is hereby
acknowledged, does hereby grant to the Granfee, its successors and assigns, a non-exclusive
perpetual utility easement which shall permit Grantee authority to enter upon the property of the
Grantor at any time to install, operate, maintain, service, construct, reconstruct, remove,
relocate, repair, replace, improve, expand, tie into, and inspect underground fire lines and
appurtenant facilities and equipment in, on, over, under and across the easement premises. The
easement hereby granted covers a strip of land lying, situate and being in Palm Beach County,
Florida, and being more particularly described as follows:

SEE EXHIBIT "A", ATTACHED HERETO AND MADE A PART HEREOF

Grantor reserves all rights to use the easement area in a manner which does not interfere
with Grantee’s use of the easement area. Grantor and Grantee agree that Grantor’s use of the
easement area for parking of automobiles will not interfere with Grantee’s use of the easement
area. Grantor reserves the right to grant additional easements over the easement area, provided
the same do not interfere with Grantee’s use of the easement area.

All of the provisions of this Utility Easement shall constitute covenants running with the
land, pursuant to Florida law. :

Nothing herein contained shall be deemed to be a gift or dedication of any property to the
general public or for general public purposes whatsoever, it being the intention that this Utility .
Easement shall be strictly limited to and for the purposes herein expressed.

This Utility Easement shall be construed and enforced in accordance with the laws of the
State of Florida.




Grantor hereby covenants with Grantee that it is lawfully seized and in possession of the
real property herein described and that it has good and lawful right to gramt the aforesaid
easement free and clear of mortgages and other encumbrances unless specifically stated to the

contrary,

IN WITNESS WHEREOF, the Grantor has caused this Utility Easement to be duly
executed and delivered, as of the date set forth above.

WITNESSES: : GRANTOR:

VS DELRAY BEACH EAST, LLC,
a Delaware limited liability company,

By its Manager:

TFM MANAGEMENT, LLC,
a Delaware limited liability company

By its Manager:

VALSTODR PARTNERS, LLC,
a Delawzre Jumited liability company

@nﬁess Signature o Gorall T
% CHArRp ZLJ[UW UESTON It Manager
Print Witness Name

W(W

Witness Signature

Sforberr C A

Print Witness Name

(Acknowledgment on next page)




ACKNOWLEDGMENT

STATE OF MICHIGAN
COUNTY OF OAKLAND

- On this _L)‘H\ day of Q Waqir s ’t , 2014, before me, the undersigned notary public,
personally appeared Gerald C. T immis, I, the Manager of ValStone Partuers, L.L.C., a
Delaware limited liability company, Manager of TFM Management, LLC, a Delaware limited
liability company, Manager of VS Delray Beach East, LLC, a Delaware limited liability
company, proved to me through satisfactory evidence of identification, which was personally
known, to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that he signed it voluntarily for its stated purpose as stated above.

(Notarial Seal) @ 4m\/y) M_/

Notary Signature

Deanne M. Lusz

Print Name )

LD LE Notary Public, State of Michigan

My Comumission Expires: 11 -20—] Cl

DEANNE M. LUTZ
Notary Public, State of Michigan
County of Genesea

My Commisslon Expires Nﬁ‘\g 20,2019
Acting In the County of D2 Y2l A ‘




EXHIBIT A

Legal Description and Sketch of Basement

EXHIBIT “A”

Description Sketch For:
HERITAGE PARK

LEGAL DESCRIPTION:

A 8Uip of land, 20 fest I widih, ling within (ha PLAT QF HERITAGE PARK, -according (o the Plat thereof
recordsd in Plal Book 62, Page 78, Publle Records of Paim Beach Counly, Florida. the centeriine being mora
particularly deseribad as foliows:

COMMENCE i the Southesst vorrer of sald Rist;

thenca South 88*04°57" Wes! along the South flng of ssld Plat ( sald South line is assumed to bear South
88°04°57" Wos! and al! other besrings are relatlve (hereto), a distance of 535,79 feal Io & point; thence
North 0176803 Wast a distance of 20.00 fael o the POINT OF BEGINNING of the herslnofler describad
centenine; thence Nodh 015503 West g distance of 79,20 feet lo (he POINT OF TERMINUS,

Sald sirip baund af the POINT OF BEGINNING snd POINT OF TERMINUS by ifnes drawn at dght angles
through aach point,

Cantalning In all 1,486 square feel, mora or lass.,

NOTES:

1. No title policy or commitment alfealing lits or baundary (o the subjec properfy has bean providsd, it Is
passible (hers are deeds and sasemenls, recorded or unrecorded, which-could aflsct the subjec( proparty,
Na search of the Public Records has been made by this offfica, .

2. This skeloh Is not valld unless seslad with an smbossed surveyor's geal and sccompanlied by Sheel No. 2 of
2

3. This sketch cannot be (ransfamsd or assigned without the specifle written parmission of Wallace Survaying
Corporation,
4. Thisfanola survay!

CERTIFICATION:

| HEREBY ATTEST thet the desedplion sketch shown herson meels the minimym fechnical stapdards sat fonh
by the Floriga Board of Professional Surveyors and Mappers adopied In Rule 5)-1 7, Flarfda Administrative Coda
putsuan lo saction 472,027, Florida Slatutes, affective Seplembar 1, 1981,

1y
Al B
. A R LIPS b, .
el ey, ~/ R L U )’—7\'7"
D e James G Bedimde. )
%MAY 2.0 201 Profasslone! Surveyor and Mapper

Florida Carlificate No. 6122

" 031514 5 5

WRLLACE sumveyms [0 "

3533 VIUASE $OULIVARD, WIST AL ROACKFLORIOA 35407 A (861) K<Omiss) SKD: S 131357




EXHIBIT "A"

NORTHEAST CORNER
SOUTHWEST 1/4
SECTION 14 TWP 46S. RGE 42E,

(P.B. 32, PG.76

l-SGUTH LINE HERITAGE PARK

120

P.0O.C.- /

SOUTHEAST CORNER
HERITAGE PARK
(P.B. 52 PG. 76)

)

LEGEND !
i - CENTERLINE ;
O.R.8. = OFFICIAL RECORDS BQOK i
P.8. = PLAT BOOK |
PG. = PAGE |
["=40" P.OB. = POINT OF BEGINNING |
‘ F.0.C. w POINT QF COMMENCEMENT
/ POT = POINT OF TERIAINUS
i
\._ HERITAGE PARK ___ :
(P.8. 52, PG.76) ) | |y
g
|
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CONSENT AND SUBORDINATION OF MORTGAGEE FOR UTILITY EASEMENT

The undersigned mortgagee does hereby consent to the granting of this Utility Easeme{it,
across the lands herein described, and agrees that its mortgage, which is recorded in Official
Record Book 26053 Page 0865, of the Public Records of Palm Beach County, Florida, shall be

subordinated to this Utility Basement.

IN WITNESS WHEREOF, the Grantor/Mortgagee has hereunto set its hand and affixed
its seal as of the date first above written.

WITNESSES: GRANTOR/MORTGAGEE:

Signed, sealed and delivered '
in the presence of PNC BANK, NATIONAL ASSOCIATION,

a national banking association

Witness Signature Narde:” Jecp Sahve, bay

f . : Its: __Seuvjov Vice Yees, deyt
Mihcle Defge

Print Name

3 r«r'\-/ /4// |
T S el = e

Print Name
NC. NOTARY CERTIFICATE
STATE OF FEGW*
COUNTY OF A
The foregoing instrument Vyas acknowledged before me this 4’ da SC
X day of P‘QMVC
2014, by «J V- , as 1oy Vi Gadevit of v

PNC Bank, Nationa] Association, a nationa] banking association, on behalf of the bank, who is [
1 personally known to me or whe [ 1 has produced-a Florida driver’s Iicense as identification,

(Notarial SeaD \\\\\\\\\“““1{[///” .
SherEEA o %CJM,&QE /a8
Notary Signature

Notary pypyjq
Wake Coumy

X
o

e\

N\
Moy

Typed, Printed or Stamped Name of Notary

\\“\nnmum,, 4,
A
NARNY

& My Commission Expires: v, 2ov
04) S My Commission Number:
1, CARORN
Kt
6




ACCEPTED BY PALM BEACH COUNTY

(COUNTY SEAL) : PALM BEACH COUNTY, FLORIDA, BY ITS
’ BOARD OF COUNTY COMMISSIONERS
ATTEST:
SHARON R. BOCK, CLERK
- AND COMPTROLLER
By: : By:
DEPUTY CLERK , Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

By:
ASSISTANT COUNTY ATTORNEY

APPROVED AS TO TERMS AND CONDITIONS

By:
%GTOR OF WATER UTILITIES

#768525-v.3




