
Agenda Item #3K-4 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: November 18, 2014 Consent [X] Regular [] 
Public Hearing [] 

Department: Water Utilities Department 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to accept: A 20' Fire Line Easement to Palm 
Beach County Water Utilities Department ("Grantee") by VS Delray Beach East, LLC ("Grantor''). 

Summary: A utility easement is required for the proposed fire line at the Heritage Park 
property located at 14555 Sims Road, Delray Beach, FL 33484. To grant such easement, the 
Grantor has requested some changes to the standard easement form including limiting the type 
of facilities to be located within the easement and the inclusion of other provisions related to the 
County's usage of the easement. (WUD Project No.13-571) District 5 (MJ) 

Background and justification: The Palm Beach County Water Utilities Department (PBCWUD) 
has been delegated the authority to accept standard utility easement. In this case, the Grantor 
has requested changes to the standard utility easement so BCC acceptance is required. 
PBCWUD has reviewed the easement form and recommends approval of the changes. 

Attachments: 

1. Location Map 
2. Two (2) Originals of Easement 

Recommended By: ~ ~ 
Department Director 

Io -2~-{ '/ 
Date 

(0 -~ 1-11 £ Approved By: ___________________ _,_ _________ T __ _ 
Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2015 2016 2017 2018 2019 

Capital Expenditures Q Q Q Q Q 
External Revenues Q Q Q Q Q 
Program Income (County) Q Q Q Q Q 
In-Kind Match County Q Q Q Q Q 

NET FISCAL IMPACT Q Q Q Q Q 

# ADDITIONAL FTE 
POSITIONS (Cumulative) Q Q Q Q Q 

Budget Account No.: FundQ Agency Q Org. Q Object Q 

Is Item Included in Current Budget? Yes_ No 

Reporting Category NIA 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

No Fiscal Impact 

C. Department Fiscal Review: __ Jdvi __ · _&\.___;_f_Y1_..;.._Wi_tcf-;.._,;_ _____ _ 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

B. 

C. 

Department Director 

This summary is not to be used as a basis for payment. 
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Prepared by and Return to: 

· Richard W. Rad.lee, Esquire 
Barnett, Bolt, Kirkwood, Long & McBride, P.A. 
601 Bayshore Blvd., Suite 700 
Tampa, FL 33606 

UTILITY EASEMENT 

THIS EASEMENT is made, granted and entered into this 5th day of August, 2014, by VS 
DELRA. Y BEACH EAST, LLC, a Delaware limited liability company (hereinafter referred to 
as "Grantor"), whose address is in care of ValStone Asset Management, LLC, 300 E. Lombard 
Street, Suite 1111, Baltimore, Maryland 21202, to Palm Beach County (hereinafter referred to 
as ("Grantee"), in care of Water Utilities Department, P.O. Box 16097, West Palm Beach, 
Florida 33416-6097. 

· WITNESSETH 

That. Grantor, for and in consideration of the sum of Ten Dollars ($10.00) in hand paid by 
the Grantee and other . good and valuable consideration, the receipt of which is hereby 
acknowledged, does hereby grant to the Grantee, its successors and assigns., a non-exclusive 
perpetual utility easement which shall permit Grantee authority to enter upon the property of the 
Orantor at any time to install, operate, maintain, service, construct, reconstruct, remove, 
relocate, repair, replace, improve, expand, tie into, and inspect underground fire lines and 
appurtenant facilities and equipment in, on, over, under and across the easement premises. The 
easement hereby granted covers a strip of land lying, situate and being in Palm Beach County, 
Florida, and being more particularly described as follows: 

SEE EXHIBIT 11A1', ATTACHED HERETO AND MADE AP ART HEREOF 

Grantor reserves all rights to use the easement area in a manner which does not interfere 
with Grantee's use of the easement area. Grantor and Grantee agree that Grantor's use of the 
easement area for parking of automobiles will not interfere with Grantee's use of the easement 
area. Granter reserves the right to grant additional easements over the easement area, provided 
the same do not interfere with Grantee's use of the easement area. 

All of the provisions of this Utility Easement shall constitute covenants running with the 
land~ pursuant to Flo1ida law. 

Nothing herein contained shall be deemed to be a gift or dedication of any property to the 
general public or for general public purposes whatsoever, it being the intention that this Utility• 
Easement shall be strictly limited to and for the purposes herein expressed. 

This Utility Easement shall be construed and enforced in accordance with the laws of the 
State of Florida. 

I 



Grantor hereby covenants with Grantee that it is lawfully seized and in possession of the 
real prope1iy herein described and that it has good and lawful right to grant. the aforesaid 
easement free and clear of mortgages and other encumbrances unless specifically stated to the 
contrary. 

IN WITNESS WHEREOF., the Grantor has caused this Utility Easement to be duly 
executed and delivered, as of the date set forth above. 

WITNESSES: 

~c~ 
Witness Signature 

/4b~rt C ll//rr'cl__, 
Print Witness Name 

GRANTOR: 

VS DELRAY BEACH EAST, LLC, 
a Delaware limited liability company, 

By its Manager: 

TFM MANAGEMENT, LLC, 
a Delaware limited liability company 

By its Manager: 

(Aclmowledgment on next page) 
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STATE OF MICHIGAN 

COUNTY OF OARLAND 

ACKNOWLEDG.MENT 

. On this 5th,. day of A U.-q u. St , 2014, before me, the undersigned notary public, 
personally appeared Gerald C. Timm.is) III) the Manager of ValStone Partners, L.L.C.) a 
Delaware limited liability company, Manager of TFM Management, LLC, a Delaware limited 
liab:ility company, Manager of VS Delray Beach East, LLC:, a Delaware lipiited liability 
company, proved to me through satisfactory evidence of identification) which was personally 
known, to be the person whose name is signed on the preceding or attached document, and 

admowledged to me that he signed it voluntarily for its stated purpose as stated above. 

(Notarial Seal) 

,. 
~· • !, • ' . • .,, 
· .... ~.. ". :.t: . 
. i~· . . t 

·p•·. ,..-- .. i 

22~~'m-~ 
:Dcahne W\. LvL±L--. 

Print Name 

Notary Public, State of Michigan 

My Commission Expires: 1 J - L. 0 - I 9 
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DEANNE M. LUTZ 
Notary Public, State of Michigan 

County of Genesee 
My Commission Expires No.,v. 20. 201~ 

Acting In the County of v~ )t I (A n 
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EXHIBIT A 

Legal Description and Sketch of Easement 

EXHIBIT ''Ar, 

Oescription Sketch For: 
HERITAGE PARK 

A sCrlp of Jrmd, 20 fest fr, wfdlh, /Ying wllhfn (ha PLA r OF HERITAGE PARK, ·acrordlfl(} to lh9 Pint lherepf r@corded In Pfat Book fi2. Pe9e 78, Pub/le Reirx>rds of Palm 'aeoah County, F'lorfde. the CBn!1;1r!lne being mora pcrttcu/arly oesorlbed as foilows: 

CQMMSNCE el lh(l Southeastoom~rolsala Plat; 
lh~nce $ovth. 88"04'/JT' Wes/ al,ong lhli South ffnG of' s.afd Plat ( ~sla South Une Is assumed to b~r South 88'04'57" West t.md all ofhir bearing$ E1re rnlatlvc lheroto), a dlslancs or535,79 fesl to a pofnt; thonce North 01·55•03• West a dlslsndo of :w.oo (Ille/ lo the POINT Or BEGINNING or the herelnetfar<;Ji,scdb~d c~nterflne; fhl)nco Norrtt 01 •55•os- Wrm $ dlstanctk of 79. 20 f~e.t lo (h1J POINT OF TF!RMINUS, 
$flid ~frip bound iiit !ha POINT OF Bi;GINNING and POINT Qr T~RMJNUS .(Jy I/MS drawn at rlohl angles throu9h aach point. 

Conte/11/ng in all 1,485 ,;q11ari2 (f:f(;l, morq or lt.J:ss, 

NOTES: 
1. No (Ille polfcy orcommltmitnl affr,atlng lt'l!a or boundary (o Iha subject properfy h;;s bi,Qn provld!I'(;/, )t I:> passfb/0 lhere are deeds ;ind tUi$l!menls, rowrr;f~d or unrs.cord<rd, whfch·courd atrec( Jho sul:;jeo( property, No seNch or tha Publlc R~ord$ h'15 /:)EHJn rm:;<:f e by U1/s: omce, . 2, This tlke(ofi Is no( valid unre~$ NBB/9'd with Rn 9mbos.sed ~vrvsyor'$ .seal and arxompanlec:J .by Shee( No. 2 af 2. 
3. This sk0tot, i:~mnot /:,e (ror,s(fJrr~<I or as~iQned Without tho speciflc written permission of W~flao& SurV<tylng Corponit/qn, 
4. Thi!$ f s nof a survey! 

CERTIF(CAT/ON; 
I Hl!!RIEBY A rnrsr Jhst thf3 d~scdpt.lcn sketch shown h!i1tt10n meels (he mfnimqm feefln/cal s4Jnc1archr set forth by thfil Florida BoR.rr:I of Professlonaf surveyoTs and Mappers adopted In Rufe 5.,J-171 Aorfda Admln/5(rotrve Coda pursJ..J.tfl( to sl!tot/on 47'2,02.7, FTorfda SlaltJias, etraatlve $ept~mbar 1, 1881, 

1ii1R·'' LLR' ·c····. E' IURVIYlnll 1111 CORP'. UQrXlir:P ~ I .«Up 
mi VIUAl:C ~'.AM, 'lrt51 l'/JJI JKAClmQ!OOA. ,;s.4.(17" (!ri1) ~455! 

4 

Jam~s a.:,.....c.u<,1~1I-,,,,:,.__,, 
Pro(tJS$IOn6! Surveyor and Mapper 
Florida Oarllr,cste Nt;i, $122 

o.-.m 0J/15/74 ' 1J-T351 
CfF)C£1 

1 OF -2 
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CONSENT AND SUBORDINATION OF MORTGAGEE FOR UTILITY EASEMENT 

The undersigned mortgagee does hereby consent to the granting of this Utility Easement, across the ]ands herein described~ and agrees that its mortgage, which is recorded in Official Record Book 26053 Page 08651 of the Public Records of Palm Beach County, Florida, shall be subordinated to this Utility Easement. 

IN WTINESS WHEREOF, the Grantor/Mortgagee has hereW1to set its hand and affixed its seal as of the date first above written. 

Signed, sealed and delivered 
in the presence of 

M\ flVk:\e ::b®e 
Print Name 

~~ 
~Witrress Signature 

'"::J ... n--r" A/ 4,. 
Print Name 

NG STATE OF FLOWJ,)A: 

GRANTO RIM ORTGA GEE; 

PNC BANK, NATIONAL ASSOCIATION, 
a national banking association 

~a~&sd!s~u 
Its: Se V1 ,·ov v,·c e f'.c-e..5/cle.111.t . 

NOTARY CERTIFICATE 
COUNTYOF~ ___ \Ge.. __ _ 

The foregoing instrument vyas acknowledged before me this 4 day of Sc,~ 2014, by -U~SCVl ~\(~v as £~v v,-u; f?v:~~f V PNC Banlc~ Nat10na1 Assoc1at10n, a national banking association!> on behalf of the bank, who is [ J personaJJ~ known to me or who [ ] has produced·a Florida driver's license as identification. 
(Notarial Seal) ,\\\\\\1111Elilllt11,111 • 

§~c:,,.a A. o❖ ~.k eJLe Ck -1+ 'M, l Notary Public <" ~ 1wrr~k A-. fr £ix: Waks County Typed, Printed or Stamped Name.._o_f_N_o-tary ___ _ 
%, ~0 f My Commission Expires: ~VY1\xv \ l '2JO \-:t 1;. ~ ~"?'-$' My Commission Number: J .-;..,.. /'1.. \ \'-,' 

. //11? CARO'\-'\\"---' 111111111 !\\\\\\ 
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ACCEPTED BY PALM BEACH COUNTY 

(COUNTY SEAL) 

ATTEST: 

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

SHARON R. BOCK, CLERK 
· AND COMPTROLLER 

By:------'-------­
DEPUTY CLERK 

By:·_-----------
________ , Mayor 

APPROVED AS TO FORM AND LEGAL SUfFICIENCY 

By: ___________ _ 

ASSISTANT COUNTY ATTORNEY 

APPROVED AS TO TERMS AND. CONDITIONS 

By:~~ . 
CTOR OF WATER UTILITIES 

#768525-v.3 
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