
XXXX

5A-2PALM BEACH COUNTY 
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AGENDA ITEM SUMMARY 

Regular 

Agenda Item #: 3A-

Meeting Date: November 18, 2014 [ ] 
[] 

Consent 
Workshop 

[X] 
[] Public Hearing 

Department: County Administration 
Submitted By: County Administration 
Submitted For: Office of Community Revitalization 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends a motion to approve: A) An Agreement with KaBOOM! Inc. for an 
amount not to exceed $8,500 for the purchase and installation of playground equipment at Lake Worth West 
Park; and B) The allocation of an advance payment in an amount not to exceed $8,500 which is necessary for 
County business for the purchase of playground equipment to be installed at Lake Worth West Park: and C) 

Budget transfer of $8,500 ·in the Capital outlay fund from the Lake worth west · 
Portable Classroom Account to establish budget for this project. 

Summary: The above project was reviewed and recommended for funding by the Office of Community 
Revitalization (OCR) on June 27, 2014. KaBOOM! is a national non-profit organization that focuses on 
designing and constructing playgrounds for use by children living in socio-economically challenged 
communities. Funding from the Lake Worth West Portable Classroom Account will be used to assist in the 
funding of the KaBOOM! park project. KaBOOM! will be providing an amount not to exceed $76,500 towards 
the construction and purchase of the playground equipment, which is 90% of the total cost for the project. The 
County will fund $8,500 towards the purchase of the playground equipment, which is 10% of the total project 
costs. KaBOOM! is requiring the County pay the $8,500 as an advance payment, prior to the County receiving 
the playground equipment, due to KaBOOM!'s time restrictions. An advance payment is permitted pursuant to 
the Palm Beach County Administrative Code, Section 305.02, which allows the County to make an advance 
payment for expenses deemed necessary for County business. In addition to the $8,500, the County will incur 
additional expenses for conducting 2 soil tests, removing playground equipment currently located at Lake 
Worth West Park, site preparation, obtaining all required permits and future maintenance of the playground. 
These additional expenses are currently budgeted in Parks and Recreation's budget. To the extent permitted 
by law, the County will indemnify KaBoom during the construction/build day and the County will be responsible 
for all costs associated with the playground site following build day. District 3 (AH) 

Background and Justification: The Office of Community Revitalization (OCR) and the Lake Worth West 
Resident Planning Group (LWWRPG) applied for a KaBOOM! playground grant in order to provide newer and 
safer playground equipment in Lake Worth West Park, which is owned and operated by the County. KaB00M! 
will provide 90% of the total cost for the project, which is an amount not to exceed $76,500. The OCR is 
recommending an advance payment to KaBOOM! in an amount not to exceed $8,500, which is 10% of the 
project cost to assist in the purchase of the playground equipment at Lake Worth West Park, located in the 
Lake Worth West CCRT area. The County's $8,500 payment will be an advance payment to KaBOOM! prior 
to the County receiving the playground equipment. An advance payment is permitted pursuant to the Palm 
Beach County Administrative Code, Section 305.02, which allows the County to make an advance payment for 
expenses deemed necessary for County business. In addition to the $8,500, the County will incur additional 
expenses for conducting 2 soil tests, removing playground equipment currently located at Lake Worth West 
Park, site preparation, obtaining all required permits, and future maintenance of the playground. These 
additional expenses are currently budgeted in Parks and Recreation's budget (Continued on Page 3) 

Attachments: 
1. Agreement with KaBOOM! 
2. KaBOOM! Organization mission statement 
3. Lake Worth West Park existing playground site 
4. PBC Parks and Recreation Dept. Letter of Support for KaBOOM! Playground project 
5. Budget Transfer 

Recommen 

Approved by: 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2014 

Capital Expenditures 
Operating Costs 8,500 
External Revenues 
Program Income {County) __ 
In-Kind Match {County) 

NET FISCAL IMPACT 8.500 

# ADDITIONAL FTE 
POSITIONS {Cumulative) _ 

2015 2016 

Is Item Included In Current Budget? Yes No _X_ 
Budget Account No.: Fund _ Dept __ Unit_ Object_ 
Reporting Category 

2017 2018 

B. Recommended Sources of Funds/Summary of Fiscal Impact: Funds will be allocated from the 
Lake Worth West Portable Classroom project. Any remaining or unused project funds will be returned to the 
Lake Worth West Portable Classroom project. The Parks and Recreation Department's budget includes 
funding to cover all additional expenses and future maintenance, estimated to be $5,000.00. 

C. Departmental Fiscal Review: _____________ _ 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

~ontract Dev. and Control 

B. Legal Sufficiency: 

C. Other Department Review: 

Department Director 
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Continued from Page 1 

Although KaBOOM! did not agree to include the standard Inspector General Language, non-discrimination 
language and access and audit language, under section 8 of the Agreement, KaBOOM! is required to 
comply with all applicable rules, laws, ordinances and regulations during the performance of the Agreement. 

During the installation/construction-build day, professional oversight for the project will be provided by 
KaBOOM!'s certified Playground Inspector and Playground Equipment Manager, as well as the PBC Parks 
and Recreation Department. The playground equipment will be installed by a total of approximately 200 
volunteers: 100 to be provided by OCR and its partners and 100 by KaBOOM!. No professional installation 
company will be hired for this project. Along with guidance from KaBOOM!, OCR will work with PBC Parks 
and Recreation Department to assist in preparing, designing, and constructing the playground. Staff is 
recommending the Board to approve the Agreement and fund an advance payment in the amount of $8,500 
to KaBoom! for the purchase of playground equipment at Lake Worth West Park. 
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... · .. ·. 

.. . . .. .. , .. 

. . 

· :CQMMUNITY P4RTNER pµ\ YGROUNI) CONJFmCT 
.. 

. : : ; . Nov~mber 18,· 2014 

J\ ,:fo vt\ ()-l.,d- l 
. . 

K~~9~~!, lnc.J a· noDprof_it pistrict of Columtji,a corµor~tio·n {11KaBOq~!1
\ :i~:pl~ased that Pail)"l B~ach :9ounty, Florid~~ a : . . . 

ltome · 'rul~ cha~e~ co'unty iii'· th~ Stat~ of Florida·· actir:ig by .and through· its : Board: of Cbt:inty Com.missioners: ·(the· 
"Commun.ity :p~rJne:r:") has agreeq. to co!Jab:orate with KaS.OOfv11: :a·rjo Office Depqt Fo.t:iridation (the 11Fun~ljng P~rti1.$r11

) in 
: · the ·construction of a new playground (the 11Project11

) :at Lake Worth West Park; 4150 Verin'ont Avenue; Lake Worth' West; 
. : Flo.rida· :33461 . (the· "P:roject Sife!1

). This Community ·Partner Playground· Confract, dated as .of the date indicated above.: . · 
(this. ''Agreemenf) ,: ½'h,cii ·sets fort.h · the pa~J~s; 6biigation~ in co~n~~tion ·with the project: a~q certain :rn'att~rs on· ~~!~h 'the. . 
parties h~Y<?: :i1gt~e.d, will, · when :~~e¢ureq: by the duly ~µthotii~q: representativ.~s.: qt ~?.Qh party, superse~e :$~y:: prior 
agre~n)~nts and repr~se~t. the G•mplete legally bin.~i~.~;~greement between th~; parties regarding th~ :~rq~ect. 

... 

Obligations of the· Comnturiity: Partner: The C9inrilU~ity_ :Partner shall: wotk· yvi!~ KaBOOMi ~nd th~ F:~:r:iding· 
P:a.rtner. :?~ :well as comm.unity (e~itjents to desig_r:i, .P.I~~ :~nd build the Pr9j~¢.t~: J?y :executing this: Ag($·etn<?.rit, the 

· · ·. . Community Partner is. :agreeing to each of tf:l~ following ob.ligations :applicable to it ·in e~ch pase meeting the 
. ·: ::: re.q~irem~nts:pr.ovidedqy.K~BOO~!:: :::: >.::: : ::· . . .. : .. · .. 

. . . . . . 

{~) . : ~ · · i=undraisinq. In support :of the Project, the Community Partner will~ .c6'ntribute $8,500 to KaBO'OM!, 
. : .. whjch will. ~ppiy the funds. directJy .. to :the. pifrctfa~e of · playgrou·nd. equipr:nent, ~hlch: ~mo·unt ·wl1.1 be . 

: . : . (b) 

ref~_nda.bl$ tq:the CommunJty P.~~ner: if the Projec( .is :n_qt:con,pleted (other: :than tp·t~e extent resyHing. · : : 
· · from 'a' br.each :hereof: by·the' CommimJty Partn~r) ... KaBOOM!: will invo.ice·lhifComrrn;mity P.artner'for' 

· · · such amount followio~{the execution of this .Agreement, which amount :rriust be paid in full :at least thirty · 
(Sq) dayspr!~rtc,the Proje~t's BuiJdpay (as deffried belo~k_ · .. .... . . ....... .. 

.. . 
Pro(ed ·Site.::: . 

. ...... . .. . .. 

(i!i) 

.. 
. .. 

. . . . ... . . ... . 

Ownership: :At:the time of ex~~@6rh:~{ 'this Agreement, :tbe:Qqmmunity Part1J~($.h~II provide 
·Ka:e:ooM! with proof of land ownership: evidenc:ed by either ci deed: g'ranting title to: the 

: : p'i.operty to the County- ifr: a: letter from the property owner showing: approval for the Prqject:: ! : · 

The Community: Partner is the· owner :ot the playground ·in· its; entirety, for the· lifetime of the 
.Pl~ygtound, }riblu~i~g the ~qliipme:nt. an:q(or ~afety ~uiia:cing: pdrqh.a~eq by .KaBCi>M!: an.ct/or 

... the funding Partner, wit~: :r~spect to which K~~OOM! shall have n9 funner rights oncE:i,:it i.s. · · · 

.. : : i'nstall:ed in a.csordance:.with t~is Agr~~m~nl : . · : : . : : : . . . · · · · . . . . 
. . . ' . ·• . . .. 

Permits ... Priodo Build Day,;the Community Partner: :shall obtain all necessary ·p:ermits' and 
· 1_ic~~s·es·. regarding the i~st~llatioii; posse~sion ~n~. ~se. of the. pl~ygrourid: i_n co'riipliance with 

.. : . : : ~·pplicable laws a,:id J~:gul_atjons. · · · · .. · .. · .. · · · · · 

Preparation.: Tile Community .P~.rtn~r-:shall ensure tH~t th(;} :Project site is· saf~ fpr: voiunteers 
-and children; which .respons'ibility' i'ncli.ides: · (1).. recruiting· ·fifteen (15) .adult volu·nte·ers. to 

·: participate in preparation activities two to. thre.e: .days prior to Build :Day•;• '(2) the Community : : . · 
. Partner preparing :the: site· for the installatior1 :of tha Project. at le:ast ·two weeks before· Build . · 
Dayl ~hic.h )nc!µdes removing exJ~ting: iplayground e'.quiprri~nt,: \footers and ~?fety ~u~~cing, 
·gr~dirig ·the· 1and;. remoyirm fencing and. performing ·soil' tests; .(3) ·th~ QoriimUnity · Pattner 

·.: conducting up to. two: (2): utility cheoks; :as . .r~asohably r~quesl~d. bf KijBOOM! withJhe. · 
.. . appropriate· utility' corripanfos,: with the .first fest be frig :completed 6i,. or befo're: Design ·oay' (as. 

defin~d. p~,~~); :and with all i ~t.i!ity ~h~ck document~ti~~: : p~~yfded upon ctjr;npl_~ti~~ · ;to the 
~8:~.00M! project: maMger Who shall sup¢rvise ·~h~ _planning and i~stallation .of the playgr~und 

· (tDf"Project Man~g~(); :anq (4) the Com11w~itY P.~,:fner conductin.g up;tq :t.~6 (2) soil site t~~~~: · 
as re~soriabJy i$quested by KaBOOMJ:,.with the first t$st bei1:1g;~pmpleted on or' beforePesign 
Day and: with all' soil check docu·mentation provided to the :Project Manager upon .compJ~tion . 
!he: Community Partn~·r: _i·s. responsible tor· ~i,d~rta~ing any necessa·ry risk:mitigation should 
the.sqil_ b~ qee.med unsafe for ~hi!dren _a~d volunteers. · · 
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(c) 

(d) 

(e) 

(iv) Safety and Security. The Community Partner shall ensure, to the best of its ability, the security 
of equipment, tools, supplies and the safety of adults and children present at the Project Site 
from the beginning of the preparation activities until the conclusion of Build Day, includin9 any 
postponement. · 

(v) Maintenance. Maintenance of the playground facility is the. sole responsibility of the 
Community Partner. The Community Partner shall collaborate with KaBOOM! during the 
Project planning process to develop a maintenance program for the playground and, with the 
support of the property owner (if owner is a separate party), shall maintain the playgroun~ and 
the property before and after the Build Day to ensure a safe and attractive playspac~. In 
furtherance of the foregoing, in the event any playground equipment included in the Proj~ct no 
longer is permitted for any reason to be located at its original site of construction or such $ite is 
no longer controlled by the Community Partner for any reason, then the Community Partner 
shall notify KaBOOM! following its· becoming aware of such situation and shall, at the 
Community Partner's sole cost and expense, take such steps as may be necessary 
to promptly and safely relocate the playground equipment (including any permanent sign_age 
and other fixtures) to an alternate site that serves children or to ensure that the successor 
controlling person of such site shall continue to make such playground available to children in 
the same manner contemplated as of the Build Day and maintain (or permit the Community 
Partner to maintain) such playground in accordance with the maintenance program. In 
addition, the Community Partner shall accept and maintain engineered wood fiber as 

-playground safety surfacing, meeting standards established by Consumer Product Safety 
Commission guidelines, for the lifetime of the playground. Guidance .and materials for the 
purpose of developing a maintenance plan for the playground .are available, upon request, 
from the playground equipment and safety surfacing manufacturers, including Playworld 
Systems, Inc. The Community Partner's maintenance obligations hereunder shall_ continue 
until such time as the Community Partner has determined in good faith that the playground 
equipment has exceeded its useful life and has completely removed the equipment. 

Design Day. The Community Partner agrees to host a KaBOOM!-facilitated "Design Day11 with a(least 
twenty (20) adult volunteers and twenty (20) children. Such adult volunteers shall remain engag~d in 
the planning activities throughout the Project's planning process. · 

Build Day. The Community Partner shall recruit 100 adult volunteers from the community to participate 
in a one-day installation event for the Project, which is scheduled to occur in January 24, 2015 and 
which is referred to herein as the Build Day. The Community Partner shall ensure that all volunteers 
sign· a waiver. On the Build Day, the Community Partner shall provide food, water, tools, dumpsters, 
· music and restroom facilities for all volunteers. 

Promotion: Intellectual Property. The Community Partner shall seek prior approval from KaBQOMl 
and/or the Funding Partner for any materials that reference the Project or contain the name, 
trademarks, service marks, logos and other intellectual property ( collectively, and together with all 
goodwill attached or which shall become attached to any of the them, the "Marks") of KaBOOMI and/or 
the Funding Partner, including press releases, fliers and promotional materials. The Community 
Partner acknowledges and agree that each of KaBOOMI and the Funding Partner is the sole owner of 
all right, title and interest in and to its respective Marks. The parties acknowledge that KaBOOM! and 
the Funding Partner may take all steps to protect their Marks as they deem appropriate. Any use of the 
Marks will inure to the sole benefit of KaBOOM! or the Funding Partner (as applicable). The Comniunity 
Partner shall not use the Marks in any manner that would harm the reputation of KaBOOM! O:r the 
Funding Partner or disparage or negatively reflect upon the Marks. Upon expiration of or termination of 
this Agreement for any reason, the Community Partner shall cease all use of the Marks. i The 
Community Partner shall collaborate with KaBOOMI and the Funding Partner to secure media coverage 
for the Project. KaBOOMI shall obtain approval from the Community Partner for any use of their Marks 
by KaBOOM! or the Funding Partner prior to their use, and shall not us,e the Community Partner's 
Marks in any manner that would harm the reputation of the Community Partner or disparage or 
negatively reflect upon their Marks; provided, however, that no such approval shall be require:d for 

2 



(f) 

(g) 

(h) 

(i) 

(j) 

(k) 

references to the Project that merely identify it$ location and the Community Partner in their capacity as 
such hereunder. · 

Signage. The Community Partner shall allow the names and logos of KaBOOMI and the Fu~ding 
Partner to be displayed on permanent playground signage, which shall be substantially in the :form 
provided to the Community Partner during the application process and shall be 12 ¼ inches wide by 30 
¼ inches tall and mounted on poles in a mutually agreed location. · 

Playground Costs. The Community Partner is solely responsible for and shall hold KaBOOMI and the 
Funding Partner harmless from any costs incurred by the Community Partner for any prior site 
preparation, upgrades or improvements or. any equipment or materials purchased to supplement t.hose 
secured by KaBOOMI. · 

Warranty. The playground equipment and the safety~surfacing related to the Project will be covered 
under warranty by the applicable manufacturers, a copy of which may be obtained, upon request, :from 
such manufacturers. The Community Partner acknowledges that any warranties and/or guarantees on 
any equipment or material are subject to the respective manufacturer's terms thereof, anq the 
Community Partne·r shall look solely to such manufacturers for any such warranty and/or guarantee. 
Neither KaBOOM! nor the Funding Partner nor any of their respective affiliates, directors, offfcers, 
managers, partners, members, shareholders, employees, agents or representatives, have made nor are 
in any manner responsible or liable for any representation, warranty or guarantee, express or implied, in · 
fact or in law, relative to any equipment or material, including its quality, mechanical condition or fitness 
for a particular purpose. · 

Insurance. 

(i) Without waiving any applicable rights to sovereign immunity as provided by Florida Statute, 
Chapter 768.28, the Community Partner acknowledges to be self-insured for General Liability 
and Automobile Liability under Florida's sovereign immunity statute with monetary waiver 
limits of $200,000 Per Person and $300,000 Per Occurrence; or such limits that may change 
and be set forth by the legislature. At the time of execution of this Agreement, the Community 
.Partner shall provide a Certificate of Insurance evidencing self-insurance and/or sovereign 
.immunity status. · 

(ii) KaBOOM! represents and warrants it has, and shall provide evidence of, the following 
insurance coverage: Commercial General Liability with a limit of $1,000,000 per occurr~nce 
with a general aggregate limit of $2,000,000 and umbrella coverage of at least $1,000,000 per 
occurrence; Workers' Compensation with statutory limits for the state in which the wO:rk is 
performed and employers liability insurance with a minimum of $500,000 per accident; and 
Automobile Liability for owned, hired and non-owned autos with a combined single limit of 
$1,000,000. 

Indemnification ·by the County. To t.he extent permitted by law, and without waiving the rig~t to 
sovereign immunity as provided for in Florida Statute, Section 768.28, the Community Partner $hall 
indemnify and hold harmless KaBOOM! and the Funding Partner from any and all losses, liabilities, 
claims, actions, fees and expenses, arising under, out of or in connection with any breach of this 
Agreement, for any actions associated with this Project or resulting from the· use of any playground 
property equipment, including those for personal injury, death, or property damage, except to the extent 
resulting from the misconduct of KaBOOMl or the Funding Partner. This provision shall survive -
termination or expiration of this Agreement. 

Post-Build Day Information. The Community Partner shall (i) within ten days following the Build bay, 
complete and submit a Post Build Survey and, on or about the date that is six months following the 
Build Day, complete and submit an additional Post Build Survey, each in the form to be made available 
by KaBOOMI, and (ii) shall use their commercially reasonable efforts to provide, and otherwise shall 
cooperate in good faith with KaBOOMI regarding obtaining, such other information related to the Project 
as KaBOOMI from time to time may request. 
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2. . Obligations of KaBOOM!. 

3. 

4. 

(a) Playground Build. KaBOOM! shall provide technical and organizational leadership and guidance for the 
Project and shall: 

(i) Coordinate Funding Partner participation, facilitate playground design, including r~gular 
planning meetings, and work with vendors to procure equipment and materials in a timely 
manner, except to the extent that safety surfacing other than engineered wood fiber is :Used, 

(ii) 

(iii) 

(iv) 

(v) 

which shall be procured by the Community Partner. : 

Manage construction logistics for.the Project, coordinate playground site preparation activities 
with the Community Partner, inventory equipment and materials, and assure that the 
necessary tools and materials are available on the Build Day. 

Lead the Build Day activities, including the coordination of Build Day captains and volunteers. 

Provide educational and promotional materials to support the Project, ·including the KaBOOM! 
Tool Kit (a 4-book set), KaBOOM! online Playground Planner, nametags and other general 
supplies. 

Provide a lockable storage container to store the equipment, tools and supplies on the Project 
Site from the delivery of the new playground equipment ordered by KaBOOM! until the 

· conclusion of Build Day. · 

(b) Inspection. KaBOOMI, in collaboration with the Community Partner, will secure a Certified Playground 
Safety Inspector to review the playground structure at the conclusion of the Build Day (or, if KaBOOMI 
assumes responsibility for the playground construction going beyond one day, at the conclusion of the 
installation) to ensure that the structure is safe and built to all appropriate standards and guideiines, 
unless the Build Day is not completed on the Build Day due to failure of the Community Partner, in 
which case the Community Partner shall secure the Certified Playground Safety Inspector. : 

(c) Promotion. KaBOOM! will provide proposed promotional materials relating to the Project for the 
Community Partner's review and approval, which approval shall not be unreasonably withheld or 
delayed. · 

(d) Website Listing. KaBOOM! will place the playground on its list of KaBOOM! builds on the KaBOOM! 
website and KaBOOM! will send information to the Community Partner on playground maintenance 
programming and enhancements. · 

Build Day Postponement. The Build Day shall not be postponed except when weather or other conditions 
jeopardize the safety of the volunteers or threaten the structural integrity of the playground. The decision to ; 
postpone the Build Day will be made by majority agreement of the representatives of KaBOOM!, the Community 
Partner and the Funding Partner, except where such decision must be made by KaBOOM! on the construction 
site and representatives of the Community Partner and the Funding Partner are not available for consultation. In 
the event that the Build Day is postponed, KaBOOM!, the Community Partner and the Funding Partner shall 
develop a plan for rescheduling the Build Day at the next earliest date possible for each party. KaBOOMl1s · 
contract with the Funding Partner provides that the Funding Partner shall be responsible for all additional . 
expenses related to the rescheduled Build Day, including, without limitation, equipment, labor and materials,: 
storage and travel costs and expenses; provided, however, that the Funding Partner shall be notified of the · 
estimated amount of such additional expenses in connection with rescheduling of the Build Day. Notwithstanding 
the foregoing, in the event that the date of the Build Day is cancelled or changed as a result of the Community 
Partner's breach of this Agreement, then the Community Partner shall be liable to KaBoom! and the Funding: 
Partner for all such additional expenses related to the rescheduled Build Day. 

Funding Partner Relations. KaBOOM! has a separate contract with the Funding Partner pursuant to which the 
Funding Partner has agreed to provide financial and human resources for the Project. In recognition of the 
Funding Partner's contribution of such resources, the Funding Partner shall receive first placement on! any 
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recognition materials developed for the Project, including playground signage, banners, T-shirts, press relciases, 
website and newsletter stories, and flyers, and the Community Partner shall not solicit sponsors or donors in 
relation to the Project whose products or services directly compete with the products or services of the Funding 
Partner as identified to the Community Partner by KaBOOM! and/or the Funding Partner. In the event the 
Community Partner solicits other sponsors or donors, then the Community Partner shall not permit such sponsors 
or donors to compete with the Funding Partner for signage and sponsorship recognition. · 

5. Termination. In the event that the Community Partner fails to make the payments required under Section 1 {a) or 
the Community Partner otherwise breaches this Agreement, KaBOOMI may terminate this Agreement =upon 
written notice to the Community Partner of such termination. Furthermore, if either party is delayed or prevented 
from fulfilling any of its obligations hereunder by any cause beyond its reasonable control, including acts of '.God, 
acts or omissions of civil or military authorities, fire, strike, flood, riot, act of terrorism, war, transportation delay, or 
inability due to such causes. to obtain required labor, materials or facilities, such party shall not be liable 
hereunder for such delay. or failure and either party may terminate this Agreement if the other is unab,le to 
perform any obligation hereunder for a period longer than ten (10) calendar days due to such force majeure 
event, in which case KaBOOM! shall refund to the Community Partner any amounts paid to KaBOOM! by the 
Community Partner, less expenses already irrevocably committed or incurred prior to the date of $UCh 
termination. If, upon termination as provided herein, the sum due KaBOOM! by the Community Partner exceeds 
the sum paid to KaBOOM! by Community Partner hereunder, the Community Partner shall pay KaBOOM! any 
such additional sum upon presentation of appropriate documentation within thirty (30) days of invoice. Except as 
set forth above, upon any termination, this Agreement shall become void and have no effect, and no party shall 
have any liability to the other party, except that nothing herein will relieve any party from liability for any 
intentional breach of this Agreement prior to such termination. 

6. General Provisions. The Community Partner represents to KaBOOM! that all information provided, includi~g in 
the Playground Profile Application, is true, correct and complete in all respects and does not omit any inform$tion 
relevant to the Project. Each party has all requisite power and authority, including any necessary approval ~y its 
governing body, to execute and deliver this Agreement, and to perform its obligations hereunder. This Agreement 
may not be assigned or transferred by any party without the prior written consent of the other parties hereto. This 
Agreement shall inure to the benefit of and be binding upon the parties hereto, their respective successorsiand 
permitted assigns, and where expressly stated, their affiliates and representatives. This Agreement shall be 
governed by and construed under the laws of the State of Florida, without regard to conflicts of laws principles to 
the extent that the application of the laws of another jurisdiction would be required thereby. Venue for any and all 
legal actions relating to this Agreement shall be held in Palm Beach County, Florida. This Agreement may be 
altered, modified or amended only by a written document signed by all parties. This Agreement may be exec~ted . 
in two or more counterparts, each of which shall be an original and all of which, when taken together, ~hall 
constitute the same agreement and may be delivered by facsimile or electronic mail transmission with the same 
force and effect as if originally executed copies hereof were delivered. Any notices required or permitted to be 
given hereunder shall be sent by certified or registered United States mail, postage prepaid1 by personal delivery 
addressed to the applicable party or by facsimile or electronic mail transmission (the receipt of which is 
confirmed) at the address set forth under such party's signature below. The Funding Partner shall be an 
intended third party beneficiary of Sections 1(b), (e)1 (f), (g), (h), (i) and 0) and.Sections 2(b), 3, 4, 6, 8 and 10 of 
this Agreement and is entitled to enforce its rights under such sections as if it were a party to this Agreement. : 

7. Term. This Agreement shall become effective as of the date indicated above upon full execution and delivery 
hereof by the parties and, unless earlier terminateo, shall terminate upon completion of the Project in accordabce 
herewith, provided that such termination shall neither affect any party's liability for any breach of this Agreement 
prior to such expiration nor limit or impact (and shall remain in effect in respect of) any party's obligations 
hereunder that expressly survive termination or otherwise contemplate performance for a period beyond the 
completion of the Project. 

8. Rules and Regulations. During the term hereof, each of the parties hereto shall abide by and be subject tq all 
rules, laws, ordinances and regulations applicable to them in the performance of their obligations under this 
Agreement. : 
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9. Independent Status. This Agreement is by and among the Community Partner and KaBOOM!. It is not intended 
and shall not be construed to create the relationship of agent, servant, employee, partnership, joint venture or 
association as between or among the parties. 

10. No Third Party Beneficiaries. Except for the Funding Partner pursuant to Section 6, no provision of this 
Agreement is intended to, or shall be construed to create any third p_arty beneficiary or to provide any rigf:lts to 
any person or entity not a party to this Agreement. · 

{The remainder of this page is intentionally left blank.) 
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By executing this Community Partner Playground Contract where indicated below, each of KaBOOM! and the Community 
Partner agrees, as of the date identified above, to be legally bound by all of the terms and provisions set forth above. ; 

ATTEST: 
.SHARON R. BOCK, Clerk & Comptroller 

By: -----------
Deputy Clerk 

WITNESSES: 

Witness Signature 

Witness Signature 

Witness Signature 

Witness Signature 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

By: ----------
County Attorney 

PALM BEACH COUNTY, FLORIDA, BY ITS BOARD OF 
COUNTY COMMISSIONERS 

By: 

Mayor 

KaBOOM!, Inc. 

By: 

Gerry Megas (signature) 
4301 Connecticut Ave. NW, Suite ML-1 
Washington, DC 20008 
T: (202) 464- 6180 
F: (202) '659-0210 . 
e-mail: gmegas@kaboom.org 

A~PROVED AS TO TERMS AND co;orNS ,A 

-r' '?JnJk )cl'~ 
~or • 

Office of Community Revitalization 

Contact information for the person who should receive KaBOOM! invoices: 

Name: Houston L. Tate 

Mailing Address: 
·2300 North Jog Rd., Suite 2E-49 
West Palm Beach, Florida 33411-2741 
(561) 656-7963 Fax 
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Telephone number: (561) 233-5303 

Email: 
htate@pbcgov.org 



Attachment 2 

About KaBOOM! 

Ka BOOM! is the national non-profit organization dedicated to giving kids the childhood they 

deserve by ensuring all children get the balance of active play they need to become healthy and 

successful adults. 

At KaBOOM !, we· know that play can transform children - from sedentary to physically active, 

bored to mentally active, and solitary to socially active. As most people already grasp, play - in 

all its forms - is a powerful thing. Society's well-being begins with a child's well-being, and play 

is central to a child's ability to grow into a productive adµlt. But today, play is losing out to TV, 

video games, structured schedules, declining recess time, and a lack of access to safe play 

spaces. This means the decline in active play's benefits for children: healthy bodies, resilient 

and creative minds, social activity and emotional well-being. Ka BOOM! has long promoted 

these benefits and worked to stem their decline, building more than 2,300 playgrounds in 17 

years . 

.. : :'···.: :':: .:·:·· \ . ...-·. ·····:·· ····:':'.:: . .-. ,:.·.: .... :: ·: · . ·: ·: •· · ·:. _;:;: .. : .. .-:· .... ·:::::··:.-:·.···::::::·:'_;:-: ... r .. :·.:.:· .... : ....... :.:.: .:_ ... :.: .. ::::.: .. ::.:.: .. : ... :.:.:: .. : ... : ...... ...: ... :.:::.:. : ·· ... : .............. · ........ ;,• .••-:,•-:•.· •: .···:,:.:•.•· ... :·:·:·.•,.:• :·.•:•:•.·.<•,:·:•.t, :::::::-:.· 



Lake Worth West Park 
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!Lake Worth West Park 
4150 Vermont Avenue, Lake Worth, Florida 
Operated by Palm Beach County 
Parks and Recreation Department 
www.pbcparks.com 
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hfr»w aum«!I. l&IBCli'etil'~Q(Olliil 

mie,~raimt 

2700 6th Avenue South 

Lake Worth, FL 35461 

(561) 966-6600 

F,m: (561) 966-6734 

www.pbcparks.com 

hllm liDea<ellil <Co\li!ffilq 
mll)BIJI'Oll @Ir <C@U!11!11fy 

«::®mllli1lilHHo.nueli'S 

Priscilla A To.ylor, Mayor 

Paulette Burdick, Vice Mayor 

Hat R Valeche 

ShelleyVana 

Steven L. Abrams 

Mary Lovi Berger 

Jess R. Santamaria 

Robert Weisman 

-li\n ~al ~nm(l(p 
,wunr.iacm tll~ Emplo)'er· 

Houston l. Tate, rnrrector 
Palm lB.each Cournty Office of Commo.n1ity Revutalizatnon 2300 ·N .. Jog Road 
West PS1im IBeacho Fl 33411 

!Re: lake Worth CCRT lPauic/Ka!BOOM 

Dear Mr. Tate: 

Attachment 4 

The Pa~m Beaclh County Parks and Recreation Department supports the Office of Community Revita)izatnon's (OCR) submissoon of ai KABOOM Commlt.miity Paiiner Project Grant for Lake Worth West CCIRT !Park. The Parks aindl !Recreation Department has- worked closely wm, OCR over the past 1 O years to develop 12 neighborhood parks to serve the recreatio·na~ needs of · 11.mdlerseuved cournfy resudents. These neighborhood parks provided a gathering. place for neighborhood residents which in tum have served! as a focal point for community building· efforts. 

The West lake Wortlh Park is owned and operated] by the Palm Beach Cou_nty !Parks and Recr~atiorn Department ~f awarded tlhe KaBOOM grant, the Parks and Recreation Department wm grant permission to construct the proposed playground equnpmernt. We agree to prepare the 2,500 sq. 1ft. site, remove old p~ayground equipment, and provide n~w ADA accessnble safety surtace. We· have the capability to secll.Jlre son tests, utility checks airnd necessary perm~ts. The Parks .and Recreation Department wm accept ownershup and mah-utenaince respc.msibmties for the. play . space upon com1Pletaon of the project 

ijf the KaBOOM grant ns awarded, my department iooks forward to partnering wm, OCR to ~ncrease dtizen outreach and to dleve!op strategies. to betterr sen11e-the recreat!onaij needs of county residents; 

Sincerely, 

· S-t:-C~-e~e 
Eric Ca II 1 Director 
Pah.n Beach County Parks arnd Recreatnon pepartmernt 



2014 

ACCT.NUMBEEACCOUNT N.AMIE 

EXPENDITURES 

366-X159-6505 Road & Street Imp 
366-X174-8201 Contrib Non Govts Agnces 

Total Appropriations & Expenditures 

Office of Community Revitalization 
INITIATING DEP ARTMENT/DMSION 

Administration/Budget Department Approval 
OF:MB Department - Posted 

ORIGINAL 
BUDGET 

486,598 
0 

Signatures 

BOARD OF COUNTY COMl\flSS:[ONERS 
PALM BEACH COUNTY, JF.LORIDA 

BUDGET TRANSFER 

FUND 3900 Capital Outlay Fund 

CURRENT 
BUDGET INCREASE DECREASE 

482,798 
0 

Date 

0 
8,500 

8,500 

8,500 
0 

8,500 

Page 1 of 1 pages 
BGEX 366 082014-1744 

EXPENDED/ 
ADJUSTED ENCu:MIBERED REMAHNIN"G 

BALANCE BUDGET ASOF 

474,298 
8,500 

8/20/2014 

418A93 
0 

55,805 
8,500 

By Board of County Commissioners 
At Meeting of 09/09/2014 

Deputy Clerk to the 
Board of County Commissioners 


