Agenda ltem #: 3'-4

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: February 3, 2015 [X] Consent [ 1Regular
[ 1 Ordinance [ ]1Public Hearing

Department: Department of Economic Sustainability

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: Amendment No. 003 to the
Agreement (R2103-0384) with the Palm Beach County Housing Authority (PBCHA)
under the Neighborhood Stabilization Program 3 (NSP3) and the Community
Development Block Grant (CDBG) Program to increase funding by $389,115.33 and to
extend certain activity completion dates.

Summary: On January 21, 2013, the County entered into Agreement (R2013-0384)
with the PBCHA, as amended by Amendment No. 001 (R2014-0142) on January 6,
2014, and by Amendment No. 002 (R2014-0143) on February 4, 2014, to provide
$1,023,945.83 of NSP3 funds and $384,075.67 in CDBG funds for the acquisition and
rehabilitation of South Bay Villas, a 65-unit rental apartment complex located at 110
Harrelle Drive, South Bay. PBCHA is undertaking the South Bay Villas project together
with the redevelopment of its adjacent Marshall Heights property. This $26.5 Million
public-private partnership between PBCHA and McCurdy Senior Housing Corporation
will result in 131 renovated and newly constructed affordable rental homes for residents
of the Glades Region. The acquisition of South Bay Villas is complete, and Phase 1
entailing rehabilitation of 16 units, is currently under construction. Adverse conditions
discovered during rehabilitation have increased Phase 1 costs. The U.S. Department of
Housing and Urban Development (HUD) recently determined that all NSP2 grant funds
must be expended no later than September 30, 2015. The proposed Amendment No.
003 will provide $773,191 in NSP2 funding that will replace CDBG funding of
$384,075.67 and increase the total Agreement funding by $389,115.33 from
$1,408,021.50 to $1,797,136.83. Amendment No. 003 will also extend certain activity
completion dates to correspond with the current project implementation schedule.
These are Federal NSP2 and NSP3 funds which do not require a local match.
(DES Strategic Planning Section) District 6 (JB) '

Background and Justification: NSP and CDBG funds are made available to the
County through Agreements with HUD. NSP funds were provided for activities that
stabilize neighborhoods that have been damaged by the economic effects of
abandoned and foreclosed properties. CDBG funds are provided to the County on an
annual basis for housing, economic, and community development activities.

Attachments:

1. Amendment No. 003 with the Palm Beach County Housing Authority

2. Amendment No. 002 (R2014-0143) with the Palm Beach County Housing Authority
3. Amendment No. 001 (R2014-0142) with the Palm Beach County Housing Authority
4. Agreement (R2013-0384) with the Palm Beach County Housing Authority

Recommended By: éM % )~
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Approved By: % V 2/ 7—{ 1S~
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact

Fiscal Years 2015 2016 2017 2018 2019
Capital Expenditures

Operating Costs 389,115.

External Revenues (389,115)

Program Income
In-Kind Match (County)
NET FISCAL IMPACT -0-

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included In Current Budget? Yes X No

Fund 1112 Dept 143 Unit 1426 Object 8201 Program Code/Period:

B. Recommended Sources of Funds/Summary of Fiscal Impact

Approval of this item will increase the agreement with the Palm Beach
County Housing Authority (PBCHA) from $1,408,021.50 to $1,797,136.83.
$384,075.67 of the contract amount initially funded with CDBG grant funds
will be replaced by a total of $773,191 in NSP2 grant funds. The net fiscal
impact of this agenda item is a $389,115.33 increase to the PBCHA.

C. Department Fiscal Review: —<§K [ ye— /A3 -
Shairette(yiajor, Fiscal Manager

lil. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

Kooi T 11 (ﬂn égwﬂ&(_ [ (5
OFMB AN GA\ “ ’ Couotract Deyeloprhent and Confrol 7/ '*
i3l s

[=2A 5

B. Legal Sufficiency

C. Other Department Review

Department Director

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT)



AMENDMENT 003 TO THE AGREEMENT
WITH
FPALM BEACH COUNTY HOUSING AUTHORITY

Amendment 003 entered into on __, by and between Palm Beach County
(hereinafter "County") and Palm Beach County Housing Authority (hereinafter "Agency").

WITNESSETH:

WHEREAS, the County entered info an Agreement (R2013-0384), with the Agency on
January 21, 2013, as amended on January 6, 2014 by Amendment 001 (R2014-0142) and as
amended on February 4, 2014 by Amendment 002 (R2014-0143) to provide $1,023,945 83 of
Neighborhood Stabilization Program 3 (NSP3) funds and $384.075.87 of Community
Development Block Grant (CDBG) funds for the acguisition and rehabllitation of B85
apariments known as South Bay Villas (SBY), (the *Praject”); and

WHEREAS, the parties wish to further modify the Agreement to, among other things.
elimmnate the CDBG funds budgeted for the Project. provide additional funding through the
NSP2 Program, and extend certain Project completion dates: and

WHEREAS, both parties desire to modify the original Agreement. as amended, in accordance
with the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter

set forth, and various other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged. the parties hersto agree as follows:

A. INCORPORATION OF RECITALS

The foregoing recitals are true and correct and Incorporated herein by reference. Terms not
defined herein shall have the same meaning as ascribed to them in the Agreement.

B. SECTION 1 - DEFINITIONS
Delete the following Definition;

(9) “CDBG Assisted Units" means the sixteen {16) apartment units contained in
Building 1 and Building 3, as identified in Exhibit |, together with their ancillary
improvements, all of which shall be subject to both NSP3 (also referred 1o as NSF)
regulations and CDBG regulations. In the event of a conflict befween the NSP and

CDEG regulations, DES shall determine, in ifs sole discretion. which regulations
shall apply.

Revise the corresponding Definitions to read as follows:
(2) "NSP2" means the Neighborhood Stabilization Program as authorized under
Sections 2301-2304 of HERA and Title XI| of Division A of ARRA and “NSP3"
means the Neighborhood Stabilization Program as authorized under Section 1497

of the Dodd-Frank Act, Title XIl of Division A of ARRA and Sections 2301-2304 of
HERA.

(8) "N8P2 and/or NSP3 Assisted Units" means the improvements comprising all sixty-
five (B5) apariments and their ancillary betterments located at South Bay Villas,
110 Harrelle Drive, in the City of South Bay, Florida. which improvements shall be
as determined by the County in its sole opinion. The laundry facility, child

development center and their ancillary improvements are not included in the
Improvements at SBY.

C. SECTION 4 - MAXIMUM COMPENSATION

Delete the following language:

"CDBG funds in the amount of $384,075.67 (the ‘CDBG Funds”) are hereby made available
for the Project and the maximum amount allowed for compensation pursuant to the

Agreement is increased from $1,023.945.83 to $1,408,021.50. The |ast two sentences of this
Paragraph are hereby deleted and replaced with the following":




Replace the deleted language with the following:

“‘Previously allocated CDBG funds in the amount of 3384,075.67 (the “CDBG Funds™) are no
longer available for the Project CDBG as a funding source is being replaced with NSP2
funds in the amount of 773,191, Therefore, the maximum amouint allowed for compensation
pursuant fo the Agreement is increased from $1,023,945 83 to $1.797.136.83. The last two
sentences of this Paragraph are hereby deleted and replaced with the following™

“In no event shall the total compensation or reimbursement paid hereunder exceed the total
authorized sum of 51,797 136.83. The Agency acknowledges that all NSP3 grant funds in the
amount of 51,023,945.83 have been expended on Project expenses and that no further
NSP3 funds will be expended by the County on the Project. The NSP2 funds made available
through this Agreement that are not drawn and expended by May 1, 2015 shall remain with
the County and not be available for reimbursement to the Agency”

D. SECTION 5 — TIME OF PERFORMANCE

Delete the following language: “The Agency shall complete the rehabilitation of SBV and
shall lease all 8BV units to tenants according to the occupancy and affordabllity requirements
enumerated herein by June 30, 2016. This Agreement shall expire on July 31, 2016".

Replace the delsted language with the following: “The Agency shall complete the
rehabilitation of SBV and shall lease all SBV units to tenants according to the occupancy and

affordability requirements enumerated herein by June 30, 2017. This Agreement shall expire
on Junea 30, 2017".

E. SECTION 6 - METHOD OF PAYMENT

Delete the following language: “The Agency shall submit al] final reimbursement requests for

payments made by the Agency for CDBG eligible reimbursable expenses no later than
November 1, 2014".

Replace the deleted language with the following: “The Agency shall submit all final

reimbursement requests for payments made by the Agency for NSP2 eligible reimbursable
expenses no later than May 1, 2015”

F. EXHIBIT A - SECTION LA - OVERVIEW OF THE PROJECT

1, Delete the deadline date for construction completion and gccupancy of Buildings 1 and 3,
“December 31, 20147, and replace it with “July 29, 2015",

2. Delete the deadline date for rehabilitation completion and occupancy of all units at SBV,
‘June 30, 2016, and replace it with "June 30, 2017".

G. EXHIBIT A— SECTION 1.C.4 (¢) — ACQUISITION OF SBV: Declaration
Add the following:
{iv)  Should the funding for the Project be Increased, an Amended Declaration

reflecting the revised amount shall be authorized, executed, recorded and
delivered to the County.

H. EXHIBIT A— SECTION D. 4 (b) — REHARBILITATION OF SBV: Asbesios Abatement

Add the following to the end of this Section:

‘NOTE2  The Agency shall ensure that its bid and construction contract documents
contain a prohibition against the use of any materials containing asbestos in
connection with the rehabilitation of the NSP2 and NSP3 Assisted units
described herein. Said documents must clearly state that all materials o be
used in connection with the rehabilitation of these units shall be asbestos free”.

l. EXHIBIT A - SECTION E. 2 — OCCUPANCY AND AFFORDABILITY OF TENANT
OCCUPIED UNITS AT SBY: Income of Occupants, Rental Rates abd Affordability
Period

The Parties acknowledge that the NSP2 affordability period of twenty (20) years, and the
NSP2 occupancy and affordabllity requirements are identical to those of NSP3 as already

incorparated in this Agreemerit and shall remain unchanged as a result of the NSP2 funds
allecated by this Amendment.
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J, EXHIBIT A - SECTION |.G.1 — OPERATING BUDGET AND OPERATING ACCOUNT
Delete the deadline date for the Agency’s submittal to DES of an annual Operating Budget for
SBV, "July 1, 2014" and replace it with “July 1, 2015,

K. EXHIBIT A - SECTION H. 5 - REPORTS - Other
The Agency acknowledges that a Quarterly Jobs report will now be required to be submitied

to DES. The Agency will be provided the relevart forms and Instructions thersto following
execution of Amendment 003,

L. EXHIBIT A — SECTION II: THE COUNTY AGREES TO:
Delete "$1,408,021.50" and replace It with "$1,797,136.83",

M. EXHIBIT J - SECTION D.1: REHABILITATION OF SBY

The Parties acknowledge that the COBG funds previously committed to the project are no
longer available and have been replaced with NSP2 funds. All references to the CDBG funds
previously designated for rehabilitation activities shall now be considered NSP2 funds and
relevant regulations with respect to NSP2 shall, as of the date of this Amendment 003, be in

effect. NSPZ Rehabilitation Standards apply to the construction work and the development
must meet the current Energy Code.

N. EXHIBIT J - SECTION D.1: REHARBILITATION OF SBV

1. Phasing and Funding of the Rehahbilitation of SBV
1. Delete the following language from the first paragraph: 'Initially, the Agency shall
undertzke Phase 1 of the rehabilitation work which shall comprise the rehabilitation of
apariments in Buildings 1 and 2, and improvemnents to the grounds surraunding these
buildings by December 31, 2014. Buildings 1 and 3 are shown in Exhibit | attached
hereto. The rehabilitation of Phase 1 shall include all mobility impaired apartments
required for the Project as set forth n detail. Funding for Phase 1 shall consist of
CDEG funding in the amount of $384,075.67 plus a minimum of $551,394 of the
Agency's funds (noting that none of the County funds may be expended on the laundry
facility, child development center and their ancillary improvements at SBY). All CDBG

Assisted Units shall be rehabilitated and occupied as provided herein by December
31, 2014".

Replace the deleted language with the following: “The Agency shall complete Phase 1
of the rehabilitation work which shall comprise the rehabilitation of apartments in
Buildings 1 and 3 (as shown in Exhibit *I” attached hereto), and improvements to the
grounds surrounding these buildings by May 31, 2015. The rehabilitation of Phase 1
shall Include all mobility impaired apartments required for the Project. Funding for
Phase 1 shall consist of NSP2 funding in the amount of $773,181 plus the Agency's
funds (noting that none of the County funds may be expended on the laundry facility,
child development center and their ancillary improvements at SBY), The Agency is
respansible to fund all Project costs In excess of the NSP2 allocation. All Phase |
Units shall be rehabilitated and occupied as provided herein by July 28, 2015",

2. Delete both references to “July 31, 2014" in the second paragraph, the date
whereby the Agency shall provide DES with documented evidence of funding
availability to complete the remaining units and costs estimates for the balance of the
rehabilitation work, and replace them with “April 1. 2015°.

2. Reimbursement for Construction Costs of Phase 1

1. Inthe first paragraph, first sentence, delete *CDBG" and replace it with “NSP2°.
2. In the first paragraph, delets the last sentence which required the Agency's funds to
be expended prior to the CDBG funds.
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Except as modified by this Amendment 003, and previously, the Agreement remains
unmodified and in full force and effect in accordance with the terms thereot. This Amendment

003 is expressly contingent upon the appraval of the County and shall become effective only
when signed by all parties.

IN WITNESE WHEREOF, Agency and the County have caused this Amendment 003 to be
executed on the date first above written,

(AGENCY SEAL BELOW) PALM BEACH COUNTY HOUSING
AUTHORITY

By:
Marcia Hayden. Chair

By:
Van Johnson, Executive Director

(COUNTY SEAL BELOW) PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Floridza

BSO0ARD OF COUNTY COMMISSIONERS

By:

Shelley Vana, Mayor

Palm Beach County
ATTEST, Sharon R. Bock

Clerk & Comptroller

By: Document No.:

Deputy Clerk
Approved as to Form and Approved as to Terms and Conditions
Legal Sufficiency Department of Economic Sustainability
By: . By:

James Brako Sherry Howard

Assistant County Attorney Deputy Director

ZNSFRPBC_Houshuth\South Bay Villas\imendd23. SouthBayviles REWV] SED1_ 18 185.docx
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AMENDMENT 002 TO THE AGREEMENT
WITH
PALM BEACH COUNTY HOUSING AUTHORITY

Amendment 002 entered into on : by and between Paim Beach County
(hersinafier "County™) and Palm mﬁ%ﬁﬁﬁzﬁ@u}'ng Authority (hersinafier "Agency").
WITNESSETH:

WHEREAS, the County entered into an Agreement (R2013-0384) with the Agsncy on
January 21, 2013, to provide $1,408,021.50 of Neighborhiood Stabilization Program 3 (NSP3)

funds for the acquisition and rehabilitation of 85 apariments known as South Bay Vilas
(SBV), (the “Projzct™; and

WHEREAS, Amendment 001, d

ated January 6, 2014, reduced the funding for the Project to
$1.023,945 82 and

WHEREAS, the pariies wish to further modify the Agreement to,

additional funding for the Project through the Community Develo
(CDEG), establish a phased approach
requirements; and

among other things, provide
pment Block Grant Program
for rehabilitation activities, and incorporate CDBG

WHEREAS, the County has designated CDBG funds in

the amount of $384,075.67 for the
Project to replace the NSP3 funds removed from the Proj

ect by Amendment 001: and
WHEREAS, both parties desire to modify the ori

ginal Agreement, as amended, in accordance
with the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter
set forth, and various other good and valuable consideration, the receipt and sufficiency of
which are hersby acknowladged, the parties hereto agree as follows:

A. INCORPORATION OF RECITALS
The foregoing recitals are true and comect and incorporated hersin by reference. Terms not
defined herein shall have the same meaning as ascribed to them in the Agreement.

B. SECTION 1 - DEFINITIONS
Add the fellowing definition:

(9} "COBG Assisted Units® means *he sixteen (18) apartment units contained in
Building 1 and Building 3, as identified in Exhibit |, together with their ancillary
improvements, all of which shall be subject to both NSP3 (also referred to as NSP)
regulations and CDBG regulations. In the event of a conflict between the NSP and

CDBG regulations, DES shal| determine, in its sole discretion, which requlations
shall apply.

C. SECTION 4 - MAXIMUM COMPENSATION

CDBG funds in the amount of $384,075.87 (the “CDBG Funde") are hereby made available
for the Project and the madmum amount allowed for compensation pursuant fo the

Agresment Is increasad from $1,023,945.83 to $1,408.021.50. The last two sentences of this
Paragraph arz hercby delsted and replaced with the following:

“In no event shall the total compensation or reimbursement to be paid hersunder sxcesd the
maximum and total authorized sum of $1,408,021.50. The Agency acknowledges thaf the
NSP3 grant funds in the amount of $1,023,945.83 have been expended on Project expenses
and that no further NSP3-related reimbursement requests will be reimbursed by the County.
Any CDBG Funds made available through this Agreement that are not drawn and expended

by December 31, 2015 shall remain with the County and shall not be available for
reimbursement fo the Agency”
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D. SECTION 5 - TIME OF PERFORMANCE

Delete the following language: “The Agency shall complete all services required hereunder by
February 15, 2014, This Agreement shall expire on February 15, 2014,

Replace the delefad language with the following: “The parties acknowledge that the AQET:IC}-'
has completed the acquisition of South Bay Villas. The Agency shall complete the
rehapilitation of SBV and shall lease all 3BV units to fenants according o the occupancy and

affordability requirements enumerated hersin by dune 30, 2016. This Agreement shall expire
on July 31, 2018".

E. SECTION 6 - METHOD OF PAYMENT

Delete the following language: "The Agency shall

submit all final reimbursement requests for
payments made by the Agency during the term of this Agreement no later than February 15,
20147,

Replace the dzieted [anguage ‘with the following: “The Agency acknowladges that all
reimbursement requests for payments made by the Agency for NSP3 gligible reimbursanle
expenses have been submitted $o the County. The Agency shall submit all final

reimbursement requests for payments made by the Agency for CDBG eligible refmbursabls
expenses ne ater than November 1, 20147

F. EXHIBIT A - SECTION LA - CVERVIEW OF THE PROJECT
Add the following to the end of this Secticn:

"The Agency shall undertake the rehabilitation of SBV In two (2) or more Phases,
Agency shall undertake Phase 1 of the rehabilitation work which shzll co
refabilitation of apartments In Buildings 1 and 3, and
surrounding these Buiidings. Buildings 1 and 3 shall be rehabilitated, brought inte
compliance with current building code requirements, and cccupied by December 31, 2014,
Buildings 1 and 2 are shown i Exhibit 1. attached hereto and made =z part hereof,
Separately, the Agency shall undertake the rehabilitation of Buildings 2, 4, 5, 6. 7 and 8, the
apartment on the second floor of the Laundry Building and mprovements 1o the grounds

surrounding thesa Bulldings, in one (1) or more Phases provided that al] SEV Lnits have
been rehabilitated and occlipied as provided herein by June 30. 2018."

Initially, the
mprise the
improvements o the grounds

‘The Agency acknowledges that as a result of the ac

rehabilitation and use of the entire Projeet, including units rehabilitated by CDBG and/or
Agency funds. is subject to NSP regulations. The requirements set forth herein regarding

rehabilitation, deadlines for completion, affordability, and use of SRV shall survive the
expiration of the Agreement.”

guisition of SBV with NSP3 funds,

G. EXHIBIT A - SECTION LB - APPLICABILITY OF THE URA

Add the fellowing to the end of this Sestion: The Agency further acknowledges and
understands that the URA requirements are applicable to the rehabilitation to be undertaken

in Phase 1 and al) subseguent Phases, gnd the Agency shall accordingly comply with the
URA in connaciion with Phase 1 and all subsequent Phases.

H. EXHIBIT A - SECTION 1.D — REHABILITATION OF SBV
The CDBG Assisted Units shall be rehabilitated according to the requiremants st forth n
Exhiblt “J" attached hersto and made a part hereof. In the event of a conflict between the

requirements In Exhibit S and the NSP reguirements, DES shall determine which
requirements shall be followed.

[. EXHIBIT A - SECTION I.G.A - OPERATING BUDGET AND OPERATING ACCOUNT
Delete the first sentence of this Section and replace it with the following: *“Beginning on July
1. 2014, and ne later than July 1st of each fiscal year thereafter, for the duration of the

Declaraticn of Restrictions; the Agenecy shall submit to DES for approval an annual Qperating
Budgat for SRV,
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Except as modified by this Amendment
unmedified and in full foree and effect in ac
(02 is exprassly contingent

002, and previously, the Agresment remains
cordance with the terms thereof. This Amendmant

Upon the approval of the County and shall become effective only
when sigred by all parties.

IN WITNESS WHEREOF, Agency and the County have caused this Amandment 002 to be
execUted on the date first above written,

(AGENCY SEAL BELOW) PALM BEACH COUNTY HOUSING

AUTHORITY

By: MW

Marcia Hayden, Chair

By VM{I Ch‘ﬁMS’ﬁ‘?’i

Van Johnson, Execuiive Director

(COUNTY SEAL BELOW) FPALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida
FOR ITS BOARD OF COUNTY
COMMISSIONERS

Prscilla A. Taylor, Mayor
Palm Beach County

ATTEST: Sharen R. Bock .

Clerk & Comptroller

_F‘-—

)
7

.,_:;_1"-'{}-
s
sk 1 = e me of
By:“ﬁ r ZE Document No.os & ~ =%
eputy Clerk(| %= S
p:f;, ------ e FEB 0 4 2014
Approved as to Form and ™ s

Approved as fo Terms and Conditions
Legal Sufficiency Pepartment of Economic Sustainability

By: @fm %M_

R i e 4 -
. Sherpy H d
Chief Assistant County Attorney Deputy Qirgetor

ZANSPIPAC_HousAuth\South By Villzs\imend002_Agmt_South BayVillas, 006 doay
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EXHIEIT I

South Bay Villas site diagram depicfing the locatior of buildings.
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EXHIBIT J

o, REHAEILITATION OF SEV:

1. Phasing and Funding for the Rehabilitation of SEV- o

The Agency shall undertake the rehabilitation of SBY In order fo achieve a Tully fynctmnmg
tacllity. All bulldings and the apartments therein shall be brought into compliance with current
buiding cods requirements. The Agency shall undertake the rebabifitation in two (2) or more
Fhases. Initially, the Agency shall undertake Phase 1 of the rehabilitation work which shall
comprise the rehabilitation of apartments in Buildings 1 and 2, and mprovemants 1o the
grounds surrounding these buildings by December 31, 2014, Buildings 1 and 3 are shown in
Exhibit | aitached hereto. The rehabilitation of Phase 1 shall include all moebility impairad
apariments required for the Project as set forth in detail hereinafter. Funding for Phase 1 shall
consist of CDBG funding in the amount of $384 075.67 plus & minimum of $551,384 of the
Agency's funds (noting that nonz of the County funds may be expended on the taundry
tacility, child development eenter and their ancillary improvements at 8BV). All CDBEG
Assisted Units shall be rehabilitated and occupied as provided hersin by Decembar 31, 2014.

The Agency shall, no later than July 31, 2014, provide the County, to the satisfaction of the
County, with documented evidence of funding availability o accomplish the remaining
rehabilitation work-at SBV to be undertaken independently of Phase 1. Such docurmernted
evidencs shall indicate amounts o be made available by the Agency basad on cost estimates
far the remaining rehabilitation work at SBV, which estimates shall also be provided to the

County no later than July 31, 2014. All such cost estimates shall be prepared by compstent
paries and to the satisfaction of the County.

The Agency shall undertake the rehabilltation of Buildings 2, 4,5, 8, 7 and 8, the apartment
on the second floor of the Laundry Building and impravements ta the grounds surrounding
thess Buildings, in one (1) or more Phases provided *hat all units contained in these Buildings
have been rehabilitated and occupied as provided hersin by June 30, 2016. The work
dezscribed in this paragraph may be performed after the completion of or concurrently with the

work in Phase 1 provided that Phase 1 is completed according o the schedule sei forth
hersin.

2 Consultant Services:

The Agency shall retain the services of & Florida Registersd  Architect
"Consultant’) as the architactural cansultant for this proj
creaie plans and specifications for the heraln described
shall retain 2 project management co
consultant, for the hersin described rek

(hereinafter
ect 1o provide design services to
rehabilitation of buildings at 3BV, or
nsultant who shall retain g Consuftant, as a sub-
abilitation of buildings at SBV. The Censultant shall
prepare, obtain and review bids, prepare. construction contract documents, mspect work in
progress, recommeand payment o contractors, and provide cther professional services
customarly provided by similar professionals for this type of project. The Consultant shall
take into account the results of the herein described ashastos survey, shall coordinate the
design and construction work with the asbestos ahatement contractor, in the evenf such
abatement becomes Necessary, and shall. in creating plans and specifications for said
rehabilitation. take into account the results of the herein described termite Inspection.

3. Asbesice Survey:

DES shall obtain a roaf asbesios survey of Buildings 1, 2, 3, 4, 9,8, 7 and 8. and the Laundry
Building and provide a caopy of the survey fo the Agency. DES shall deduct the cost of such
survey from the CDBG Funds made available through this Agreement. The Agency shall
transmit such copy 4o the Consultant who shall use the results of the survsy In preparing the
bid and centract decumants for Phase 1, and all subsequent Phaszs such that they

incorporate specifications that address the findings of the survey as described in mare detail
below.

4. Termite Inspection and Treatmant:
The Agency shall, frorn fts own resources. obtain and pay for the cost of an inspection of SBV
fo determine ths pressnca of any termites or other wood dastr

oying organisms. The Ageney
shall provide the County a copy of such nspection. If any such infestation is found that
afiects any CDBG Assisted Units, then the Agency shall procure the senvices of a company

licensed in Florida in order to treat such infestation. The Agency shall provide the Consuliant
Fage 1 of 7




a copy of the termite inspeciion. Except for the treatment of fermites or other wood
destroying organisms 1o be undertaken by & company licensed in Florida to do sg, the
Consultani shall use the results of the inspection in preparing the bid documents such that
they incorporate spacifications that addrass the findings of the inspaction.

It an infestation is found that requires treatment of termites or other wood destroying
organisms, then the Agency shall provide DES with a copy of tha coniract for sush sanvices
and evidence that the treatment was underfaker. in order for the Agency to receive
reimbursement for the cosf of such contract, the Agency shall precure the senvices included
In the eontract according to the reguirements of this Agreement and shall obtain DES

appraval prior to [ts procurement of these services and prior 1o the award of the associated
contract.

3. Construction Bid Documents for Phase 1:

The Agency shall submit its bid docurments (drawings/specifications and instructions 1o
bidders), and an temized oninian of probable construction cost prepared by the Consultant,
to DES and obtain a letter of approval prior ta bidding the construction work. Furthermors

the Agency shall obtain DES aporoval prior to issuing any addenda to its bid decuments for
this project.

All zonstruction work for Phase 1 shall be included

the bid decuments and shall bs
awarded in one (1) contract,

The bid documents shall include specificetions, the sxecution of which will correct the
deficiencies in Phase 1 and which will causs the structures to meef and comply with current
bullding code requirsments. The bid documents shall also address the below requirements
including asbestos remediation, enargy efficiency and conservation, and the removal of
architectural bamisrs, as well as the findings of the temite inspection and any censtruction

related improvaments to the property in order to comply with the requirements of the
environmental raview.

8 Lead Based Paint:

Toe parties acknowledge that SBV was buil In 1987 (being after January 1,
1978), As such, the rehabilitation o this property shall not be affected by
CDBG nor NSP3 regulations pertaining o lead-based paint.

{b}  Asbesios Abstement:
Should the aforesaid roof asbestos survey reveal
containing materals in Bujldings 1 and 3, then
such materials and comply with the requiremen
to the Ageney in connection with the provision
survey. At minimum, the Agency shall
in Exhibit D fo the Agreement.

the presence of any ashestos
the Agency agrees to manage
ts to be provided by the County
ot the copy of said roof ashestos
comply with the requirsments contained

in the event the aforesaid roof asbestos survey reveals the prasence of any
asbestos containing materials in Buildings 1 and 2. and if feasible in DESs
cpinion, the Agency shall include the asbesios abatement work in the bid and
contract documents for Phase 1. Othenwise such work, and any maonitoring
work of a Florida licensed asbestos consultant, shall be procurad separately by
the Agency in accord with the requirements of this Agrsement if the Agency
wishes to be reimbursed by the County for the cost of these sarvices. it is the
Agency's responsibility to assure that these procurement requirsments have
been met before obligating itself to a contract for Such servicss including

obiaining DES approva) prior fo the solicitation of such services and prior fo
entering inie a contract for such sernvices,

(<) Energy Efficiency:

The Agency shall ensure that the rehabifitation of Phase 1 shall meet the
current edition of the iViodal Energy Code published by the Council of American
Building Officials, and, to the greatest axdent possible, shall meet the standards
established by the United Staies Environmental Protection Agency, in the
publication fiied A Green Home Begine with ENERGY STAR Blue or in the
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(2)

Version 8.0 Standard of the Florida Green Building Coalition
(e floridagreenbuilding.org),

The Agency shall incorporate the following elements into its bid dosuments:

(1) Eneigy-sfficient Construction Techniques and Products:

= Proper installation of insulation to ensure even temperatures
throughaott the house,

- Installation of high petformance impact windows.

- Instaliation of energy-efficient HVAC systems.

- Installation of new Energy Star qualified products including light
fixtures, compact fluorascent bulbs, ventilation fans and appliances
(refrigerators, dishwashers and washing machines).

(f) Improved Indoor Environments:
- Properly sealed cracks and holes in the envelope of the buildings as
well as in the duct system.
Installation of Carpet and Rug [nstitute’s Green Label Cerified
carpets and pads.
- Utllization of only low Volatile Organic Carban paints and ssalants,

- Utllization of proper water sealing methods to sliminats any possibility
of mold.

- Installation of programmable thermostats,

(it increased Water Efficiency:
- Installation of low volume, non-spray irrigation systsms.
- Incorporation of landscape praciices resommended by the University
of Florida’s Florida-Friendty Landscaping Program
(fyn.ifas. ufl edufindex.htmi).
Installation of low flow toilets, showerheads and sink faucsts,

Accessibility Requirements:

As part of the Phase 1 construction contract, the Agency shall comply with e
provisions of 24 CFR Part 8.22(b) in connection with the rehabilitation of SBV.
As such, the CDBG Assisted Units shall, to the maximum extent feasible, be
made to be readily accessible to and usable by individuals with handicaps. If
alterations of single elemenis or spaces of a CDBG Assisted Uni, when
cansidered togsther, amount to an alteration of 2 dwelling unit, the entire CDBG
Assisted Unit shall be made aceessible. Once five percent (5%) of all SRV
units, or four {4), of the CDBRG Assisted Units are readily accessible fo and
usable by individuals with mebility impaiments, then no additional dwelling
units are required to be accessible under this paragraph. Alierations to
common areas or parts of facilities that affect accessibility of existing housing
Tacilities shall, to the maximum extant feasible, be made fo be accessible to and
usable by individuals with handicaps. For purposes of this paragraph, the
phrase fo e maximum extent feasible shall not be interpreted as reguiring the
Agency make a dwelling unit, common area, faclity or slement thereof

accessible if doing so would impose undue financial and admmistrative burdens
on the operation of 88Y,

Use of Brand Names:

Should the Agency use brand
thase documents shall-

names in its bid documents for Phase 1, then

(i) Clearly note that the specified brand nam

€ Is used for descriptive
purposes only,

i)  State that “equal® squipment or materials will be accepted, and
) Identify the minimum requirements to establish equality.

The Agency agrses that the use of more than
regarded as having meat the above requiremants.
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G Federal Requirements for Phass 1

Prior to soliciting bids for Phasa 1, the Agency shall obtain from the County, and include in its
bid and contract doguments for Phass 1 the applicable Federal requirements for the project
being bid, which shall include the applicable Davis-Bacon wage decision for the project. The
Agency shall incorporaie @ copy of the Davis-Bacon wage decision and disciose the

requiremients of the Davis-Bacon and Related Acts {DBRA) in its construction bid salicitation
and contract.

In addition, the Agency shall comply with all applicable Federal requirements, including, but
not limited io, the fellowing:

(a) Section 3 Reguirsments:

The Agency agrees to comply with all Section 3 requirements applicable to
contracts funded through this Agreement, The Section 3 requirements are
contained in Exhibit E attached hereto. The Agency shall includes the following,

referred {o as the Section 3 Clause, in every solicitation and every contract for
every Seciion 3 coversd project;

Section 3 Clause

(i} The work {0 be performed under this confract is subject to the
requirements of Section 3 of the Housing and Urban Development Act of
1968, as amended, 12 U. 8.C. 170 1u {Section 3). The pumose of
Saction 3 is to ensure that employment and other ecanomic opporiunities
generated by HUD assistance or HUD-assisted projects covered by
Section 3 shall, to the greatest exient feasible, be directed o lenw-and

very |ow-income persons, particularly persons who zre recipients of HUD
assisiance for housing.

(i} The parties to this contract agree to comply with HUD's requiremeants in
24 CFR Part 135, which implements Secfion 3. As evidenced by their
execution of this contract, the parties to this contract certify that they are

inder no contractual or other impediment that would pravent them from
complying with the Part 135 regulations.

(i} The contractor agrees to send to each labor organization or
representative of workers with which the confractor has a collective
bargaining agreement or other understanding, i© any, a nofice advising
the labor organization or workers representative of the contractors
cemmitment undar this Section 3 clause, and will post copies of the
notice in conspicuous places at the work site where both employess and
applicants for training and employment positions can ses the notice. The
notice shall describe the Section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location

of the person{s) taking applications for each of the positions; and the
znticipated date the work shall begin.

(v}  The contractor agrees 10 include this Section 3 clause in evary
subcontract subject to compliance with requlations in 24 CFR Part 135,
and agrees to take appropriate action, as provided in an applicable
provision of the subcontract or in this Section 3 clause, upon a finding
that the subcontractor is in violation of the regulations in 24 CFR Part
135. The contractor will not subcontract with any subconiractor where
the contracter has notice or knowledge that the subcontracior has been
found in violation of the requlations in 24 CFR Part 135,

{v} The contractor will cetlify that any vacant employment positions.
inciuding training positions, that are flled (1) after the contractor is
selected but bafore the contract is executed, and (2) with persons other
than those to whom the regulations of 24 CFR Part 135 require
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employment opportunities to be directed, were not filled to cireumyvent
the contractor's obligations under 24 CFR Part 125,

(Wi}  Neon compliance with HUD's regulations in 24CFR Part 135 may result in

sanctions, ierrmination of this coniract for default, and d=barment or
suspension from future HUD assisted contracts.

(b)  Labor Siandards:

The Agency agrses to comply with the requirements of the Secratary of Labor
N accordance with the Davis-Bacon Act, as amended, the provisions of
Contract Work Hours and Safety Standards Act {40 U.S.C. 327 et s2q.) and all
oifer applicable Federal, state and local laws and regulations pertaining to
labor standards insofar as those acts apply fo the performance of this
Agreement. The Agency agrees to comply with the Copeland Anti-Kick Rack
Act (18 US.C. B74 ot seq.) and the implementing regulations of the U.S.
Department of Labor at 29 CFR Part 5. The Agency shall maintain
documentation demonstrating cormpliance with hour and wage requirements of
this part. and shall make it available to the County for review upon reguest.

The Agency shall ensure that the prima contractor, all itz subcontractors, and all
lower tier subconiractors engaged under contracts N excess of $2,000 for
construction, renovation or repair work financed, in whole or in part, with
assistance provided under this Agreement, shall comply the applicable
reguirements of the requlations of the Department of Labor, under 28 CFR
Paris 1,3, 5and 7 governing the payment of wages and ratio of apprentices
and frainess to journey workers; provided that, if wage rates higher than those
required under the regulations are imposed by state or local law, nothing
hereunder is intended to relieve the Agency of its obfigation, i any, to require
payment of the higher wage. The Agency shall cause or requirs to be insertad
in full, in all such contracts subject to such regulations, provisions meeting the

reguirsments of this paragraph, and shall make such sontracts available o ths
County upan request.

The County shall perform the administrative functions as required under the
Davis-Bacon Act. Any cutstanding issues resulting from non compliance with
the applicable regulations and wage decision shall be transmitted fo the Agency
with required corrective actions included therein.  The County shall not
authorize release of final refainages until the Agency, contractor and
subeoniractors are in compliance with the requirements of the Davis-Bacon Act

The Agency shall require the prime contractor, all jis subcontractors, and all
lower tier subcontractors to permit the Agency’s and County’s representativae,
representatives of HUD, the Depariment of Labor, and their designees, to
interview emplovess who perform work on the Project, and shall require the
prime contractor, all its subcontractors, and all lowsr tier subcortractors fa
require their employees to respond o any such interviews.

() Bonding Reguirsments:

The Agency shall comply with the requirements of OMB Circular A-110 and 24

CFR Part 84 in regard to bid guarantees, performance bonds, and pDayment
bonds.

7. Construction Contract Award for Phase 1:

The Agency shall not award ha construction contract for Phase 1 until su
available to complste the established scope of work
amount for this project exceed the balanes of COBG Funds available through this Agresment
for construction costs, then the Agency shall fund all Phasze 1 ameunts in axcess of the
amount to be funded by the County. In such instance, the Agency shall provide the County

written documentation, safisfaciory to the County in its sole discretion, svidencing that it has
the balance of funds needed g fund the full cost of construction.

fiiclent funding is
Should the construction contract
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All construction work for Phase 1 shall be included in orie (1) construction contract and the
consfruction contract shall contain 2 schedule of values for Phase 1 providing a detailed cost
breakdown, The Agency shall obiain DES approval prior to awarding the construction
contract 1o be fundad through this Agreement. Afier awarding such contract, the Agency
shall obtain DES approval prior io executing any change orders to such contract

The Agency shall provide the County a copy of the execuled construction cantract.

Subsequently, the Agency shall provide the County a copy of all executed change orders to
the construction comtract.

8. Reimbursement for Construction Costs of Phase 1;

Reimbursements by the County to the Agency, for construction cosis enly, shall be limited
fo costz associated with Phase 1 that in the sale apinion of the County are eligible under
N&P3 and CDBG, and the schedule of valuss contained In the construction contract shall
clearly show the tems pertaining to this work. No relmbureement shall be made through this
Agresment for costs associated with the laundry facifity, child development center and/or their
ancillary improvements at SBV. The sequence for reimbursements to the Agency for eligible
expenses shall be such that the Agency’s funds will be dishursed first, followed by the CDRG
Funds, untif the Phase 1 construction contract (as amended by change orders) is complets.

Appliances, with the exception of stoves, refrigerators and other appliances that are

permanently affixed to the premises (as determined by DES), are not an efigible reimbursable
expense. The parties acknowledge that the Agency shall utilize its funds to cover the cast of
any appliances detemined to be ineligible for reimbursement.

The Agency shall. for each reimburseément request for construction costs, provide a3
reimbursement request letter as specified herein along with evidence of the Agency's
payment for consiruction costs and a copy of the prime centractors request for payment
prompting the Agency’s payrment. The contractor shall be required to use American Institute
of Architects (Al4) form G7Q2/703, or an aquivalent form, io request payment and the
Consultant shall approve the contractor's payment request on each such form.

(8)  Condition Precedent to Release of CDBG Funds for Construction:

The Agenoy acknowledges receipt of a lstter from DES dated December 7,
2012, r=garding the Environmental Review of the SBY project. The Agency
understands that the resulis of the Environmental Review require the Agency to
mitigate an aboveground Propane gas storage tank in the proximity of the child
development center described harein. The Agency is accordingly required to
relocate said propane gas storage tank by burying it underground as describad
in the afore-stated letter. The Agency shall accomplish said mifigation, at its
OWn eost. and in @ manner satisfactory to the County, as a precondition to the
reizase of CDBG Funds in connection with the rehabilitation of Phass 1 Said
mitigation shall be accomplished by the Adencv as a separais activity
ndenendent of the rehapilitation consiruction contract for Phase 1

Agency shall provide the Courty written documentation, safistactory io the

County in its sole discration, svidencing that it has the funds needed to fund the
full cost of the change orders.

{€}  Reimbursement for Stored Materials:

The Agency may not request reimburserment for payments made under the

consinuction contract for equipment, fixtures or materials purchassd and storad
far use in Phase 1,

(d)  Reisinage o be Withheld. Final Payment and Release of Retainage:

The Agency shall withhold z minimum of five percent (5%) retainage on 2ach
payment requested by the prime contractor, which retafnage shall only be
relezsed to the pfime contractor with the final payment Upon the prime
contractors (and subcentractors’) full compliance with the terms and condifions
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of the construction contract including compliance with fhe requirements
associated with the yse of NSP3 and CDBG funds for the SBV project (such as
the Davis-Bacon and Related Acts),

The Agency shall, in connection with the final payment to the prime contractor,
orovide DES with copies of the building permits and certificate(s) of occupancy

for the buildings in Phase 1. and copies of the final releases of liens associated
with the construction contract.

The Agency shall obtain the County's approval prior to raleasing the
accumuiated refainage o the prime coniractor with the final payment.

9. Reguirements for Phase 2 and Subsequernt Fhases:

In regard to the rehzabilitation of Buildings 2, 4, 5, 6. 7 and 8, the apartment on tha sacond
floor of the Laundry Building and improvements o the grounds surrounding these Buildings
which are to be undertakan by the Agency In one (1) or mare Phases after the compledon of
Phase 1, tha Agency shall comply with the following for Phase 2 and al| subsequant Phases:

(8) A prerenovation asbestos survey of SBV has been performed by GLE
Associates on October 11-1 5, 2013. The Agency acknowledges receiving the
resuits of said survey from the County including information detailing the

lecations and management of asbestos containing materials found in the
Laundry Bullding and in Building 4.

The Agency agrees to he responsible for compliance with the management of
said ssbestos containing materials In all phases of the rehabilitation of SBV.
The Agency shall comply with the requirements contained in Exhibit D, attachad
hersto, as well as any directives from the County regarding such ashestos
containing materals. All ashestos apatement work, if any, hall be performed
by a Florida licensed asbestos abatement contractor, and wher required by the
County, shall be monitored by a Florida licensed asbestas consultant. Tha
Agency shall comply with the requirements of the County’s Risk Management
Deparment in connection with all asbestos abatement wark,

In the event tha aforesaid roof ashesios survey reveals the presence of any
asbestos containing materals in Buildings 2, 4, 5, 6, 7. and 8 and in the

Laundry Building, then the Agency agress to manage such materials and
comply with the requirements describad in the above paragraph.

(b)  Provide DES with the scape of work for each Phase. Obtain DES approval of
all contracts assaciated with the rehabilitation w

ork for each Phase prior fo the
award of all sugh contracts and provide DES wiih & copy of each approved
contract and iis related change orders. This shall includs, but not be limited to,

construction contracts, asbesing abatement contracts and temite ifreatment
coniracts.

() At minimum, comply with the followin
Agreemeant for sach Phase:
D heremn, the energy efficien
Bacon and Relatad Acts, if a

g requirements as contalned in this
refaining a Consultant, the reguiremenis of Exhibit
Cy requirements and the requirements of the Davis-
pplicable as determined by the County,

{(d}  Provide DES the following in conjunction with the completion of each Phase:
copies of the building permits and certificate(s

) of oceupancey for the apariments
N each Phase. and copies of the releases of liens associated with the
canstruction contract.
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AMENDMENT 001 TO THE AGREEMENT

WITH
PALM BEACH COUNTY HOUSING AUTHORITY

- Amendment 001 entered inta on JAN 06 201
(hereinafter "County™) and Palm Beach County Hous

, by and between Palm Beach County
ing Authority (hereinafter "Agency™).

WITNESSETH:

WHEREAS, ths County entered into an
January 21, 2013, to provide $1,408.021.50
funds for the acquisition and rehabi
“Project™; and

Agreement (R2013-0384) with the Agency on
of Neighborhood' Stahilization Program 3 (NSP3)
Itation of 85 apartments known as South Bay Villas {the

WHEREAS, tha County is changing the source of funding for the Project: and

WHEREAS, the parties wish o mod

ify the Agreement to revise the NSE3 funding allocation:
and

WHEREAS, both parfles desire to amend the original Agreement In accordance with the
tems and conditions set forth herein.

NOW, THEREFORE, In consideration of the mutual covenants and agreements hereinafter

set forth, and various other good and valuable considerations, the receipt and sufficiency of
which are hersby acknowledged, the parties hereto agree as follows:

A. INCORPORATION OF RECITALS
The foragoing recitals are true and correct and [ncorporatad herein by reference. Temmns not
defined herein shall have the same mearing as ascribed to them in the Agrsement.

B. PARAGRAPH 4 - MAXIMUM COMPENSATION
Replace "§1.408,021.50" with "$1,023,045 82",

C. PARAGRAPH 5 - TIME OF PERFORMANCE
[n the third sentence. replace “$1,408.021.50° with “$1,023,945.83".

D. EXHIBIT A — SECTION II. A: THE COUNTY AGREES TO:
Replace *$1,408,021.50° with “S1 ;023,845 83",

Except as modified by this Amendment 001, the Agreement remains unmodified and in full

force and effect in accordance with the terms thereof. This Amendmeni 001 Is exprassly

contingent upon the approval of the County and shall become effective only when signed by
all pariies.

{continued on next page)
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IN WITNESS WHEREQF, Agency and the County have caused this Amendment 001 to be
executed on the date first above written.

(AGENCY SEAL BELOW) PALM BEACH COUNTY HOUSING
AUTHORITY

M%

Marcia Hayden, Chair

By: V[/‘/M« WW

Van Johnson, E}cacuﬂve Director

R2014%0342 rrp0a9p
PALM BEACH COUNTY, FLORIDA, a

Political Subdivision of the State of Florida
FOR ITS BOARD OF COUNTY
COMMISSIONERS

N, L

“Shannon R. LaRpéque /
Assistant County Administrator

Approved as to Form and

Approved as to Terms and Conditions
Legal Sufficiency

Depariment of Economic Sustainability

By: By: @%&)mf L
ammy K. Fields Sherry Howari
Chief Assistant County Atfomey Depuly Difsétor

DNEPRPEC HousAuth\South Bay "-.-'iﬂashﬁm&ndnn1_Agmt_$nuﬂ155y‘ﬁllas.ﬂﬂ4,dncx
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AGREEMENT BETWEEN PALM BEACH COUNTY

AND

PALNM BEACH COUNTY HOUSING AUTHORITY

THIS AGREEMENT, entered into on AN 21 7013 , by and between Palm Beach
County, 2 political subdivision of the State of Florida, for the use and berefit of iis
Neighborhood Siabilization Program (NSP3), and the Palm_Baach County Housing
Awshority, a Special District of the State of Florida, under F.S. Chapter 421, having its
principal office at 3432 \West 457 Street, Weasl Palm Beach, FL 33407, and its Faderal Tax
ideniification number as 59-1288315; and

WHEREAS, Palm Beach County has anterad intc an agresment with the United States
Depariment of Housing and Urban Development for the use of $11.264,172 in NSP3 grant
funds; and ;

WHEREAS, Palm Beach County Housing Authority applied to the County for the use of the
aforesaid NSP3 funds for affordable rental housing; and

WHEREAS, Palm Beach Coutty wishes to use grant iunds provided under MEF3 for the
herein described affordable rental housing proizct: and

WHEREAS, Palm Beach County desires fc engage Palm Beach Counfv Housing Autharity
to implement the herein described affordable rental housing project and has allocated
21,408,021.50 for such purposge; and

WHEREAS, Palm Beach County Housing Autharity wishes to enter inta this Agresment to
implement the herein describsd affordable rerital housing project.

NOW, THEREFORE, In consideration of the mutual promises and covenanis hersin
contained. it is agresd as follows:

1. DBEFINITICNS
(1) "County" means Palm Beach County.
(2) "NSP3" means the Nsi
Section 1497 of the
23012304 of HERA,

(31 '"CDBG" means the Community Development Block Grant Prograry of the United
States Department of Housing and Urban Development.

(4) "DES" means Palm Beach County Department of Ecenomic Sustairability.
(9} "Agency" mezans Palm Beach County Housing Authority.

(8) "DES Approval' means the weten approval of the DES Diractor o

{71 "HUD" means the Secretary of Housin
autharized fo act on its behalf.

(8) "NSP2 Assisted Unfis” msans the im

ghborhoad Stabllization Program as authorized under
Dodd-Frank Act, Tifle X1 of Division A af ARRA, and Seciions

r his designee.
g and Urban Development or g person

L b

provements comprising all sixty-five (55)
aparimants and their ancillary bstterments located at South Bay Villas, 110

Harrelle Drive, in the City of South Bay, Fiorida, which improvements shall ‘b as
deterrmined by the County In its sols opinion. The laundry facility, child

development center and their ancillary Improvements are not included in the
mprovemsnts gt SBY,

2 PURPOSE

The purpose of fhis Agreemerit is to state the covenants and conditions under which
the Agency will implemant the Scopea of Services sat forth belaw.

3, SCOPE OF SERVICES

The Agency shall, in a satisfactory and proper manner as determined by DES, perform

the tasks nzcessary to implement the Project outlined in Exhibit A as attachec hersto
and made a part hersof.
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4.

‘Agency, provided on the Agency's letterhead, referancing the n

PALM EEACH COUNTY HOUSING AUTHORITY

MAXIMUL COMPENSATION ) .
The Agency agrees to accept as full payment for services rencle_rad pursuant io this
Agreemant the actual amount of budgetsd, eligible, and DES Dlrejr:tﬁr_ar designea-
approved sxpendifures and encumprances made by ths Agency under this Agreemsant,
Said services shall be pericrmmed in @ manner satisfactory to DES. Inno even_t shall ths
total compensation or reimbursement to be paid hereunder sxsesd the maximum and
‘otal authorized sum of $1.408,021.80 from the date of this Agreement through and
including Eebruary 15, 2014, and as more fully described in F_xhib_ft A, Any funds .nui
drawn and expended by the expiration dates set forth in this Agreement shall
automatically revert to the County.

TIME OF PERFORMANCE ‘
The effective date of this Agresment and all rights and duties designated hereunder ars
contingent upon the timsly release of funds for this project by HUD under NSP3 Grar}t
Number B-11-UN-12-0013. The effective date shall be the date of execution of this
Agreement, and the services of the Agency shall be underiaken and completed in Hg[:lt-
of the purposes of this Agresment. The Agency shall sxpand al] 51,408 021.50 mads
avallable through this Agresment on the acquisition ard rehabiltation of the hersin
described property in the manner specified herein. Mare specifically, the Agency shall
dilgendy cary out the Project such that at least 50% of the $1,408,021.50. that is no
:ess than $704,010.75, have been drawn from the County's NEP3 funds by February
15, 2013, unless DES, in s sole discration. approves a later date. Thereafter, the
Agency shall dlligently continus to carry out the Praject such that the remaindsr of
allocated funds have been drawn from the County's NSP3 funds by February 18, 2074,
unlsss DES, in its sole discration, approves a later date.

The Agency shall complete all services required herechder by February 15. 2014, This
Agreement shall expire on February 15, 2014,

This Agreement may be amended fo decrease andior recapture grant funds from
the Agency depending upon the timely completion of the Project and/or the rate
of expenditure of funds, as determined by DES. Failure by the Agency to

diligently carry out the Project may negatively impact ability to receive future
grant awards.

The Agency further agrees that DES. in consultatio

h with any parties it deems
necessary, shall he the final arbiter of the

Agency's compliance with the ahove.

METHOD OF PAYMENT

The County agrses to make payments and o reimburse
tudgeied costs permited by Federal, State, and County gu

not request reimbursement for payments made by the Agency befors the effestive date
of this Agreement. nor shall it request reimbursement for payments made after the
expiration date of this Agreement, and In no event sha!l the County provide advance
funding to the Agency or any subcontractors hereunder except as expressly sat forih
herein in connsction with the acquisition of property. The Agency ghall regues:
Praymens or reimmbursements from  fhe County by submitting to DES proper
documentation of expenditures consisiing of ofiginals of invoices, receipts, or other
evidence of indebtednsss, and when original decuments cannot be presented, the
Agency may furnish coples ¥ deemed acceptable by DES. Each request for payment
or reimbursement submitted by the Agency shall be accompanied by a |stter from the
ame of the oproject -
mber, and containing

the Agency for all eligible
idelines. The Agency shall

funded herzln, the date of this Agreameant andfor its document nu
2 statement requesting the payment or reimbursement and its ameount, as well as the

name gnd signature of the person making the request. Payment shall be made by the
Palm E=ach County Finahce Department upon presentation of the aforesaid proper
documentation of expendiures as approved by DES. The Agency shall submit =[] firal
reimbursetment requests “or rayment made by the Agency during fhe term of this

Agreement no later than February 15, 2014. DES will review and forward properly
documenfed payment requesie to the Palm Beach County Finance Department within
13 days of receipt. These requests must be submitted to DES accompanied by the
required documentation of such sxpenditures, and the Palm Beach County Finance
cepartment shall make payment as stated above, provided that DES has deiemined
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FALM EEACTH COUNTY HOUSING AUTHORITY

that the funds allocated to ihe Agency through fhis Agreement are still availabiz for
payment, and oroviced that DES approves such payment.

7. CONDITIONS ON WHICH PAYMENT IS CONTINGENT

(1)

(2}

(3)

(4)

(5

(8)

IMPLEMENTATION OF PROJECT ACCORDING TO REQUIRED PRDCEDURE_S
The Agency shall implement this Agreement in accordance with applicanie
Federal. State, County, and local laws, ordinancess and codes, The Federal, State,
and County laws, ordinances and codes are minimal regulations supplemented By
more restrictive guidelines set forth by DES. No payments for proiects funded by
more than otie funding source will be made until a cost allocation pian has been
approved by the DES Director or designee. Should a project receive additional
furding after the commencament of this Agreement, the Agency shall nofify DES
in writing within thirty (30) days of receiving notification from the funding source
and submit a cost allocation pian for approval by the DES Director or designes
within ferty-five (45) days of said official notification.

FINANGIAL ACCOUNTABILITY

e County may have a financial systems analysis andfor an audit of the Ansney,
ar af any of its subcontractors, by an indspendent auditing firm ermployed by the
County or by the County Internal Audit Department at any time the County deams
necessary w© delermine If the project is being managed in accordance with
Federal, Staie, and County requirements.

SUBCONTRACTS

Any work or services relating to the acquisition and rekabilitation of South Bay
Villas shall be subcontracted by written contract, written agreement, or purchase
orcler. All covered subcontracts shall be submitied by the Agency fo DES and
approvec by DES briar to execution of any subcontract hereunder. Al covered
sudcontracts shali be subject to Federal, State and County laws and regulations.
This includes ensuring that all coverad consuliant contracis and fee schedules
meet the minimum standards as established by the Palm Beach County
Engineering Depariment and HUD. Contracts for architeciure, enginesring,
survey, and planning shall be fixed fee contracts. Al additional services funded
by this Agreement shall have oriar writien approval with support documentstion

efalling categories of persons perforrning work plys hourly rates Inciuding
Eenefits, number of crawings required. and all ftems that justify the "Fixed Fee

Contract” Reimbursables will be at cost. None of the work or services coverad by
this Agreement, including, but not limited to. conaultant Work or sefvicss, shall be

stibcontracted or reimbursed without prior writen approval of fhe DES Director or
his desighee,

PURCHASING

All purchasing for services and goods to be funded
canital eguipment, shall be made by purchase order or by a written coniract and In
canformity with the procedures pressribad by the Palm Beach County Purchasing

Code, as weli as Fedsral Maragement Circulars A-87, and 24 CFR Part 85, which
are incorporated hersin by reference.

by this Agreement, including

REPORTS, AUDITS. AND EVALUATIONS

Fayment will be contingent on the timely recelpt of complste and accurate repons

recuired by this Agreement, and on the resclution of menitoring or audit findings
identified pursuari to this Agreement.

ADDITIONAL DES. COUNTY. AND HUD REQUIREMENTS
DES shall have the right under this Agreement to suspend or ferminate payments
if after 15 days writel nofice the Agency has rot complied with any additional

reasonzble conditions that may be Imposed, at any fime, by DES or the County, or
any additional conditions that may be imposed by HUD, - :

PRICR WRITTEN APPROVALS - SUMMARY

The foilowing =ctivities, among others, require the pfior wiitten approval of the
DES Director or designes 10 be eligible for reimbursemant or payment:
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FPALM BEACH COUNTY HOUSING AUTHORITY -

(A) Al subronfracts and agreements pursuant fo this Agresmant:

(B) Al capital equipment expenditures of $1 .000 or more; y _

(C) All cut-af-county travel: {travel shall be reimbursed in accordance with Florda
Staiutes, Chapter 112.081);

(D) All change orders; o .

(B} All requests to utiize unexpended funds after the expiration of this

Agresment for orograms described in Exhiblt A; and _ ) ‘

(r) All rates of pay and pay incrsases paid out of NSP3 funds. whéther for merit
ar cost of Iving.

(8) PROGRAM-GENERATED INCOME . 1 _
The Agesncy shall comply with the program income requirements imposed by
NEP3. Ths Agercy recognizes that the acquisition and rehabilitation of properiy
through the use of NSP3 funds made avaiiable under this Agreement will result in
s ownership of income producing property. The Agency further aci-;nowledg_ea
that the rental proceeds from sald property, less property operating expenses prior
to debt servics, shall be regarded as program incomz as described helow.
#ocordingly, upon the acquisition and rehabilitation of the praperty, all program
ircoms earned by the Agency from the property shall be reported annually and
retumed to DES at the end of the Agency’s fiscal year and each yaar thereafter for
the duration of the affordabllity period as set forth in this Agreament. The Agency
shall, no later than February 1 of each year during =aid afferdability perod,
provide DES audited financial statements in connection with the rental and other
nceme and expenses associated with the property.

Accourting and disbursement of program income shall comply with OMB Circular
A-37 and other applicable regulations that are incorporated herein by refarenca.
DES must verify and approve the eligibility and reasonableness o all EXDENses

which the Agency requests to be deducted from gross revenues in the calculation
of program income.

After {he retum of program ‘ncome to DES for accouning purposes, DES will
retumn the program income, less 10% for administrative expenses, {o the Agency
to fund other NSP3 eligible activities, provided that the Agency is In compliance
wit its obligations as contained in this Agreement (including its Exh'bits). The
Agency shall use such program income for the sale purpose of funding "NSP3

eligibls usss”, as defined in NSP32 regulations and subseduent applicabls HUD
regulations, at SBV.

The requirements of this section shall survive the expiration of this

Agreement and shall end upon the expiration or termination of the
Declaration of Restrictions.

8. OPPORTUNITIES FOR RESIDENTS AND CIVIL RIGHTE COMPLIANGE

[ia)

The Agency agress that no person shal on the grounds of race, color, religion,
disability, sex, age, national origin, ancestry, marital status. “amilial stails, sexual
orientation, or gendar identity or expression, ne excluged from the benefits of, or be
subjected 1o dissimiration under any activity carried out by the perfermance of this

Agresment, Upan receipt of evidence of such discrimination, the County shall have the
right to sarminate this Agreement.

Ta the greatest extant Teasible, lowerincome residents of the project areas shall be
given oppsriunities for training and employment; and 1o the greatest feasible extent

eligivle businsss concems located in or owned in substartial part oy persons residing
in the project areas shall be awarded coniracts In connection with the project. The
Agency shall comply with the Section 3 Clause of the Heusing and Cemmunity
Development Act of 1963,

OPPORTUN'TIES FOR SMALL AND MINGRITY | WOMEN-OWNED BUSINESS
ENTERPRISES

In the procurement of supplies, equipment, construction, or se
Agresment, the Agency shall make a positive
minority/womsn-owned business enigprises of
these scurces the maximum feasible opportun

rvices to implement this
effort to utilize small business and
slpolies and services, and provide
ity to compeie for contracls to be
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PALM EEACH COUNTY HOUSING AUTHORITY

performed oursuant to this Agreement. To the maximum extent feasible, thgse §mall
cusinsss and minerityiwemen- owned business enterprises shall be located in or

owined by residents of the CDBG areas designated by Palm Beach County in the Five-
Year Annual CGonsolidated Plan approved by HUD,

10. EVALUATICN AND PERFORMANCE MONTORING _
The Agency agrees thal DES will carry out regular performance mun‘rt;::r_mg and
evaluztion activities as deteminsd necessary oy DES or the County, along with c:sﬂ"n_ar
applcatle federal, state and local laws, regulations, and policies governing the furjus
pravided Under this Agreement. Due to the strict HUD expenditure and completion
deadlines, performance requirements as detailed herein will be closely
monitored by DES, Substandard performance, as determined by DES, will
consiiiute noncompliance with this Agreement. If corrective action is not
undertaken by the Agency within a reasonable period of time after heing notified
by DES, contract termination or suspension procedures will be initiated. The
Agency agrees that payment reimbursement or the continuation of this

Agreement Is dependant upon satisfactory evaluation conclusions based on the
terms of this Agreement.

The Agency agrees to furnish upon request to DES, the County, or the County's
designaes coples of franscriptions of such records and Information as is determined
nscessary by DES or the Courty. The Agency shall submit status reports reguired
Jnder This Agreement on forms approved by DES to enable DES o svaluate progress,
The Agency shall provide information as requested oy DES to enable DES to complete
reports required by the County or HUD, The Agancy shall allow DES. the County, or

HUD to maoritor the Agency on site. Such visits may be scheduled or unscheduled as
determined by DES or HUD.

11.AUDITS AND INSPECTIONS
Al any time during normal business hours and as often as DES, the County, HUD, or
the Comptroiler General of the United States may deem necessary. there shall be
made availanle by the Agency io DES, *he County, HUD, or the Gomptroller G=neral
Tor examination all fts records with respecs to all matters coversd by this Agreement.

[f during the year, the Agency expends over S500.000 of Fedar
shall comply with the provisions of OMB Circular A-133. The Agency sha!l submit a
single audt, including any management lefter, made in ascordance with the genara)
pregram requiremsnits of OMB Cireulars A-87, A-133, and sther applicable regulations
within the sarfier of, 30 days after receipt of the auditor's report(s], or nine {9 months
afier the end of the audit period in which DES-administarad funcs are expendad. Said
audit shall be made by a Certifisd Public Accountant of the Agency’s choosing, subject
to the County's aporoval, In the svent tha Agency anticipaies a deiay In producing
such audit, the Agency shall request an extension in advance of the deadiine. The cost
of 2aid audit shall be borne by the Agency. In the svent the Agency is exempt from
having an audit conducted under A-133, the Agency shall submit audited financial
siatements and/or the County reservas the right to conduct a *imited scope audit” of
The Agency as defined by 4133, Tha County will be responsible for providing technics|
assistance tc the Agency, as deemad necessary by the County,

al awards, the Agency

12. UNIFORM ADMINISTRATIVE REQUIREMENTS

The Agency agrees %o comply with ths aoplicable uniform ad rministrative requiremenss
as described in Federal Community Development Block Grant Requlations 24 CFR
570.502,

13, REVERSION OF ASSETS

Any real properiy under the Agency’s control upcn expiration of this Agreement which
was acquired or improved in whols o part with NSP2 in excess of $25,000 must eiiher
be used to provide affordabie housing to HSP3 eligible households as specified hersin
for a period of five years after expiration of this Agresment (uniess a longer pericd is
speciiied in the Declaration of Restriction attached as Exhiblt "B"), or. the Agency shall
r2y the County an amount equal to the curent markat valus oi the prepery less any

portion. of the value atributahle 1o expencitures of non-NSP3 funds for the acquisition
of, or improvement fg, the propariy.
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PALM BEACH COUNTY HOUSING AUTHORITY
DATA BECOMES COUNTY PROPERTY

All reperts, plans, surveys, information, documents, maps. and othar data ﬁrocad_un?:a
developed, prepared, assembled, or completed by the Agency for the purpese o this
Agresment shall be made available to the County by the Agency at any time Lipen
request by the Courty or DES. Upon completion of all werk contemplated under fhis
Agreement coples cf all documents and records relating to this Agreement shall be
surrendersd fo DES If requested. In any svent, the Agency shall keep &/l documents
and records for five (8) years after expiration of this Agreement.

_INDEMNIFICATION

To the extent permittad by law, the Agency shall protect defend, reimburse, indamnify
and hold the County, its agents, its employses and elected officers harmless from and
against any and all claims. fiability, expense, loss, cost, damages cr causes of actian of
every «ind or character, inciuding attomey's fees and costs, whether at trial or aopellate
ievels or otherwise, arising during the performance of the terms of this Agreement, or
cue to the acts or omissions of the Agency. Agency’s afaresaid indemnity and hold
harmless obllgation. or porticn or applications thereof, shall avply to the fullest extant
permitted oy law. To the exient permitted by lavr, the Agency will hoid the County
harmisss and will indemnify the County for funds which the County is obligated to

refund the Federal Government arising oui of the conduct of acivities and
administraticn of Agency,

Motwithstanding the forgoing, the County acknowledges and agrees tha® the Agsncy
has no authority fo provide the County with Juarantiss or indemnifications invalving
public housing or Section & rental voucher assets, Therefore, the recourse for al|
obligations under this Agreement is limited o the Agency’s unrestricied non-federal
funds. Furihermore, the County shail have no 2gal Hght of recourse under fhis
Agreement against: (i) any public heusing units, (i) any operating receipls of the
Agency (es the term *Operating Receipts® is defined in any Annuai Centribusions
Contract with HUD governing public housing units), (i) any program receipts of the
Agency {(as the term “Program Raceipts” Is defined in any Annual Contributions
Coniract betwsen the Agency and HUD pertaining to the Section 8 remntal voucher
pregramsy. or (iv) any public housing operating reserve or Section 8 vouchsr reserya.

JINSURANCE

Uniess othenwiss soecified in this Adreement, the Agency shall, a¢ ks sole BXpEnse.
maintain in full force and effect at all fimes during the life of this Agreement, insurance
coverages, limits, including endersements, as desoribed herein. The requirements

centained herein as to types and limits, as well as the County's review or acceptance of
Instrance maintained by the Agency, are not intended o and shall not in any mannsar
imit or gualify the liabilties and obligations assumsd by the Agency under this
Agreemeant.

(1) COMMERCIAL GENERAL LIARILITY

The Agsncy shail agree to mainiain Commetcial General Liability 2t a limit of

liability not less than $500,000 Each Ocourrence. Caoverage shall not contain any
endorserment excluding Coriractual Liability or Cross Liability unless granted by’
the County’s Risk Management Devartmen®. The Agency agrees this coverage
shall se provided on a primary basis.

2) BUSINESS AUTOMOBILE LIABILITY
The Agency shall agree to maint@in Bus
ianllity not less than $500.000 Each Gecurrence for all owned, non-owned and
nired autemobiles, [n the event the Agency does not own any automohiles, the
Business Auic Llabilty requirement shall ba amendad allowing the Agency to
agree to maintain only Hired & Non-Ownsd Auto Liability. This amendeq
requiremsnt may be satisfied by way of endorsement to the Commercial General

Liability, or separate Business Auto coverage form. The Agency shall agree this
coverage shall be provided on a primary basis. '

ness Aufomebile Liability at a dmit of

(3) WORKER'S COMPENSATION INSURANGE

The Agency shall agres to maintain Worker's Compensation insurance &

Employers Liability in acoordance with Florida Statute Chapter 440, Tha Agency

agrees this coverage shall be provided on a primary basis,
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FALM EEACH COUNTY HOUSIMG AUTHORITY

(4) ADDITIONAL INSURED . o

' The Agency shall agrees fo endorse the County as an ﬁdd:t[ﬂnal Insured with a C_G
2028 Addifional Insured - Designated Person or Organization endorsement, or |t5:
equivalent, to the Commerclal General Lianility. The Additional _insured
endorsemeant shall read “Palm Beach Countv Board of County Commissioners. =
Political Subdivision of the State of Florida, its Officers, Emplovees and Auen?s,
clo Depariment of Economie sustainabllity”. The Agency shz}ll agree the
Additional Insured endorsements provide coverage on a primary basis.

(2) CERTIEICATE OF INSURANCE o .
The Agency shall agree to deliver to the County g cemﬂcata[;_} of insurance
evidencing the required insurance I8 in full force and sffect within Ih]ﬁ.}'ﬁa'ﬂ]
calendar days prior to the execution of this Agreement by fhe County. In addition,
the Agency agrees to nofify the County of any cancellation, material change, or
nan-renewal of coverage taking place during the ferm of this Agreement. The

Agesriey shall dsliver the certificate(s) to DES at its office at 100 Austratian
Averue, Suite 500, West Palm Beach, Florda 33406.

(6) RIGHT TO REVIEW AND ADJUST

The Agency shall agree that the County, by and through its Risk Managemert
Degartment, in cocperation with DES, reserves the right to periadically review,
modity, reject or accept any required policies of insurance, ircluding limits,
coverages, of ehdorsemsants, hersin from tme to fime faroughout the lifs of this
Agreement. The County reservas the right, but niot fhe obligation, to review and

reject any insurer providing coverage because of its poor financial candition or
failire to operate legally.

17. MAINTENANCE COF EFFORT

The intent and purpose of this Agreement is to increase the availabiltly of the Agency's
services, This Agresment Is not ta substitute for or replace existing or plannad projects
or aciivities of the Agency. The Agency agrees to maintain a level of activities ard
expenditures, planned or existin

g. for projects similar to those being assistad under this
Agreement which is not less than that leve| existing prior to this Agresment.

18. CONFLICT OF INTEREST

The Agency covenants that no person wha presently exercises any functions or
responsibilities In connseticn with the Project, has any perscnal financial mterest, direct
or indirect, in any properiies targeted for NSP3 assistance under this Agreement, which
would conflict in any manrar or dedree with the performance of this Agresmernt and
that no persan having any conflict of interest shall be employed by or suhcontracted by
the Agsncy. Any possibiz conflict of Interest on the part of the Agency or its employees
shall be disclosed I writing to DES providad, however, that this paragraph shal] be
Interpreted in such a manner so as not fo unreasonably impede the statutory
requirement that maximum oppartunity be provided for employment of and participation
of low and moderats-income rasidents of the project target area,

19.CITIZEN PARTICIPATION

The Agency shall cooperate with DES in the implementation of the Citizen Farticipation
Plan oy estaklishing a cifizen participation orocess to keep residents informed of the
activities the Agency s undertaking i carrying out the provisions of this Agreement.

Representatives of the Agency shall attend mestings and assist DES in the
implementation of the Citizen Faricipation Plan, as requestad by DES.

20.RECOGNITION

All faciiities purchased or constructed pursuant to this A
ldentfled as to funding source. The Agency will include
SUpport hersin provided by DES in all publications and

Agency will make & good faith =ffort io recognize DES'
possible with funds made available und

greement shall oe clearly
a referance to the financial
publicity. In addition, the

$ support for all activities made
er this Agreemant.

21, AGREEMENT DOCUMENTS
The foliowing documenis are herein

incorporated by reference and made a pant herecf,
and shall constitute and be referre

d to as the Agreament: and a!l of said documents
{DO2SE450 DS {2 oe1ssqorFage | 7




FALM BEACH COUNTY HOUSING AUTHORITY

zken as a whole constituts the Agreement between the parties hereto and are as fully

a part of the Agreemert as if thay were sst forth varbaiim and at length herain:

(1) This Agreement, including its Exhibits, which the County may revige from fime to
time, as required, and to be pravided for uss by the Agenay; :

(2} Office of Managemeni and Budgst Girculars A-87, A~133, Ienr:i_ 24 CFR Par’t 84

(3) Titie VI of the Civil Rights Act of 1964. the Age Discrimination Act of 1878, and
Title |l of the Americans with Disabilities Act of 1290 ‘

(4)  Executive Orders 11248, 11478, 11825, 12432, the Davis-Bacon Act, and Se_-:tlon
3 of the Housing ard Community Development Act of 1968, and the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 as
amended, Protecling Tenants at Foreclosure Act of 2009 (PFTA), Public Law No,
111-22;

(5) Exscuiive Orders 11063, 12289, 12882 ths Far Housing Act of 1288, and
Section 109 of the Housing and Community Development Act of 1874, as
amendsd;

(€) Florica Statutes, Chapter 112;

{7) Neotice of Formula Allocations and Program Requirements for Neighborhood
Siabilization Program Formmula Grants (Docket No. FR-5447-N-D1. October 19,
20107 (NSP2 Natica)

(8) Federal Community Develepment Block Grant Regulaticns (24 CFR Part 570) as
modifisd by the NSP3 Notice as now In effect and as may be amendsd from time
to time;

(9) Title il of the Housing and Economic Recovery Act of 2008 (HERA), as amended
by Title Xl of Divisich A of the American Recovery and Reinvestment Act of 2009
(ARRA), and as further amended by Section 14970f the VWal; Street Reform and
Consumer Protection Act of 2010 (Dodd-Frank Act);

(10} The Agency's personnel policies and Joh descriptions:

(11} The Agency's Bylaws:

(12) The Aaercy's Cerifficate of Insurance:

(13} Current list of the Agency's officers and members of i Board of Directors;

(14} Lead-Based Paint Regulations (24 CFR 570.487 and 24 CFR Part 35, Subpart B);
Environmental Protsction Agency (EPA) NESHAP, 40 CFR Paris 1 Submart M
National Emission Standard for Asoestos, revised July 1887: Clean Alr ang Clean
VWater Acls: Energy Policy and Conservation Act of 1975, Oceupational Health
and Safety Adminlstration (OSHA) Construction Industry Standard, 28 CFR

1825.1101; Florida State Licensing and Asbestos Laws; Titls XV, Chapter 255;
(18} Section 504 of the Rehabilitation Ast of 1973, as amended:

{18} Section 8 Housing Quality Standards _
{17} Implementation of Section 418 of Division A of the Consolidated Appropriafions

Ac, 2010, Public Law 111-117, Title |V, 123 Statute 41034, 3112 (ACORN-
affiliated crganizations are not eligiblz 10 receive NSP funding)
(18) Paim Beach County FPurchasing Code

The Agency shall kesp an original of this Agresment, neluding its Exhibits, and 2]
amendments thereto, on filz a* its principal offics.

- Z22.TERMINATION

In event of termination <or any of the fallowing

documents, data studies, su veys, drawings, maps, models, photographs, reports
prepared, and capital equipment secured by the Agency with funds under this
Agresmert shall be returned to DES or the County, In the svent of termination, the
Agency shall riot be relieved of libility ta the County for damages sustained by the
County oy virtue of any breach of the Agreemeant by the Agency, and the County may
wihheld any pavment to the Agency for set-off purposes unfll such *ime as the exact
amount of damages due to the County from fhe Agency is determined.

(1) TERMINATION FOR CAUSE
If, threugh any cause, efther party shail fail ta fulil
its obligations under this Agreement, or if eiths
covenants, agreements, or stipulations of this
thereupon have the right to terminate
fifteen (15) working day written
spacifying therein tha

reasons, all finished or unfinished

lin a timsly and proper manner
r pary shall violats any of the
Agrsement, either party shall
this Agreement in whole or part by giving a
notice of such fermination to the othar party and
effective date of fermination, orovidad, however, that with
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FALM BEACH COUNTY HOUSING AUTHORITY

respect (0 non-monetary defaults, the County shall giva wiritten notise t¢ the
Agency, who shall have ninety (90) calendar days io curs, and provided that, with
respact to monetary defaults, the County shali give written notice to the Agency,
wha shall have thirty (30) calendar days to cure, and provided that the Agency
promptly nitiates and diligantly pursues such cure.

(2) TERMINATION FOR CONVENIENCE ‘ _
At any time during the term of this Agreement, either party may, at its option _gnd
for any reason, feminate this Agreement upen fen (10) working days wiiten
nofice to the cther party. Upon {ermination, the County shall pay the Agenoy for

sevvicas rendered pursuant to this Agresment through and including the date of
termination.

(2) TEREMINATION DUE TO CESSATION

In the event the grant to the County under Title | ¢f the Housing and Eﬂmmuni@y
Development Act of 1974 (as amended) is suspended or terminated ] ihis
Agresment shall be suspended or terminated effective on the date HUD suecifies.

SEVERABILITY OF PROVISIONS

[f any provision of this Agreement is held invalid, the remainder of this Agreement shall
hot be affected thereby if such remainder would then confinue to conform to the terms
and requirements of applicable law.

AMENDMENTS

The County may, at i‘s discretion, amend this Agreement to conform with changes

required by Federal, State, Gounty, or HUD guldelines, directives, and objectivas,
Such amendments shall pe

incorporated by written amendment as a part of this
Agreement and shall be sub'ect to approval of the Palm Beach County Board of County
Commissioners, Except as otherwise provided hsrein, no amendmerni to this

Egreement shall he tirding on either party unless in writing, approved by the Board of
County GCommissioners and signed by boih parties.

NOTICES

All notices requirad fe be given under this Agreement shall be sufficient
to DES at its office at 100 Australian Avenue, Suite 5
53488, and to the Agenc

rage of this Agresment,

when deilverad
00, West Palm Beach, Florida
y when delivered to iis office at the address listad on the first

INDEFENDENT AGENT AND EMPLOYEES

The Agency agress that, in all mattars relating to this Agreement, it will be acting as an
Independent agent and thas ite employees are not Palm Beach County employees and
are not subject to the County provigions of the (aw applicable to County employaes

relative i employment, hours of work, rates of compensation, |save, unemployment
compensation and emplovee benefits.,

NGO FORFEITURE
The righiz of the County under this Ag

part of the Cournty o exercize promptly
forfeit of waive any of the said rights.

reement shall be cumulative and failure on the
any rights given kereundst shall not oherate fo

EXCLUSION OF THIRD FARTY RENEFICIARIES
No provision of this Agreament I$ infended to, or shall
party beneficiary or to provide any rignts to-any pe
Agdrzement, including but not limited to 2ny citizen o
the Agenicy.

be construed {0, create any third
rsen er enfity not a party to this
r employees of the County and/or

PUBLIC ENTITY CRIMES

As provided in E.S. 287.133 by entering info this Agreement or performing any work in
furtherance hersof, the Agency certifies that it, its affiliates, suppliers, subcontractors
and consu'tants who will perform hereunder, have not besn placed on the convicted
verdor fist maintained by the State of Florida Department of Management Services
within the 38 months immediately sraceding ths date hereor. This notice is required by
F.8. 287.133 (3) {a).
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30.PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL

Palm Beach County has established the Office of Inspector General in Palm Eeach
County Code, Section 2-421 - 2-440, as may be amended. The Inspectar General's
authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of
records, and to audit, investigate, monitor, and inspect the activities of the Agency, its
officers, agents, employees, and lobbyists in order to ensure campliance with contract
requirements and detect corruption and fraud. Failure to cooperate with nspector
General or interfering with or impeding any Investigation shall be in viclation of Palm
Eeach County Code, Section 2421 — 2-440, and punished pursuant to Seclion 125 6%,
Florida Statutes, in the same mariner as a second degree misdemeanor.

31.ENTIRE UNDERSTANDING
This Agreement and its provisions mergs any priot agreements, i any, between ths
parties hersto and constitiies the entire understanding.  The parties hereby
acknowledge that there have been and are no representations, waraniies, covenanis,
or undertakings other than those exprassly set forth herein,

32, COUNTERPARTS OF THE AGREEMENT
This Agreement, consisting of __ forly-eiaht {48 } enumerated pages which include
the exhibits referenced hereiln, shall be executed in three (3) counterpars, =ach of

whlich shall be deemed to be an original, and such counterparts will constitute one and
the same instrurnent.

WITNESS our Hands and Seals onthis 2| _day of me% ,2013 .
(AGENCY SEAL BELOW) PALM BEACH COUNTY HOUSING
AUTHORITY

By: Vgt jrlrf”"'ﬂ(‘q—"'”‘-

Marcia Hayden, Chair

. Vo drfiusey

1 Van Johnson, Exescutive Directar

PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the Sizie of Florida

FOR ITS BOARD OF COUNTY COMMISSIONERS

Shannon R. LaRac e—B&aif’g?

Assistant County Administréior

Approved as to Form and Approved as to Terms and Conditions
Legal Sufficiency Department of Economic Sustainability

By: Z—/-f,@
< Tammy K. #elds”
Chief Assistant County Attorney

ZANSPEPBC HoushAuh\South Say VillagWhami FEC Ho usALtn_SouthBey\illes: 01 17.13.ceandoo:

(DO2E8480 00K 1 2 Pxas-icnPage ! 10




FPALM BEACH COUNTY HOUSING AUTHCORITY

EXHIBIT A
WORK PROGRAM NARRATIVE

L THE AGENCY AGREES TO:

A.  OVERVIEW OF THE PROJECT: ,
The Agency shall acquire and rehabilitate a housing development of approximately 3.‘9'9
acres located at 110 Harrelle Drive, in the City of South Bay, Florida, The housing
development, knowr. as South Bay Vilas (hereinafter *SBV?), containing sixty-five (88}
apartments, a iaundry facility and a child development center, is located an a parcel of Ian_d
having Property Confrol Number 58-36-44-14-15-350-0020 which is more fully deseribed in
Exhibit 8 and hereinafter referrad 1o as the "Premises”.

The Agency shall fund the acquisition of SBV with NSP3 funds mads available through this
Agreement. Thereafter, the Agency shall rehabiliiate fhe imprevements as specified
nerein using the halance of NSP2 funds and, ta exient necessary, other funds secured by
the Agency. Subsequently, the Agency shall assure that such units are occupied by

fouseholds whose incomes meet the requirements spescified herein, far the period
specified herein, and at the rertal rates specified herein,

B, APPLICABILITY OF THE URA-

The Agency acknowledges and understands that the use of NSP3 funds made available
threugh this Agreement for property acquisition and rehabilitation activiies triggers the
applicability of the Unfiorm Rslocation Assistance and Real Froperty Acquisition Pelicies
Act (URA) as relates to the owner {seller) of the property and 1o all residential and non-
residential tenants at SBV. Accordingly, the Agency shall comply with the URA in
connestion with the acquisition and rehabilitation activities contained in this Agrsement. In
order to comply with the raquirerments of the URA, the Agency shall maintain on its staff
person(s} who are skillsd. knowledgeahle, and have the capacity to carry out all actions
required of the Agency in order to comply with the URA ir a timaly manner, or in the

altemative, the Agency shall retain the services of a gualified consultznt to carry out suzh
actions in same marner.

Ir this ragard, the Agancy shall:

4 Bafora full execution of this Agresment, have provided the County with a rent roll of

ail residential and non-residential tenants at SRV and a listing of all business cperations
undertaken af SEY by the owner (seller) of the property.

2. Before full execution of this Agreement, have provided the Cou nty with a copy of its
General Information Notce and a copy of the required accompanying brochures to al|
residential and non-residential tenants at SBY and fo the owner (seller) of the oroperty in
ecnnecdan with all business operations undertaken at SBY by such owner. The Agency
shall provide DES decumentation evidencing the manner by which these rofices were
deliverad and the date of delivery (2.q. cerfified mail, return receint requested).

3 Provide all other notfices required by the URA, document its actions in compilanca
with the URA, provida counseling teo affected parties, and com

pensate all eligible parties as
requized by the URA and any cther related applicable regulations.

The Agency acknowledgss and understands
withbold any sums made availabis through
sums to compensate sligible :
County’s determination that Ag

that the Couniy may, at its discrefion,
this Agreerment to enable it to use witkhald
parties tha® are due payment under the URA upen the
ency falled to do so ina timely manner.

C. ACQUISITION OF sBv:

% Preraguisite to Agguisition of SBV:

The Agency has exscuted a Real Estate Hales Contract
NOAH Development Carporation (t
$1,000,000 (the “Acguisition Con
comply with the following:

: , dated December 20, 2012, with
he “Seller”) for the purchase of SBV in the amount of
tract’). The Agency shall, in regard to said purchass,

{8l The Agency shall have provided the County an sxecuted copy of said
D02E8£20.DOCK {2 Cerea-eoPage | 11
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Acauisttion Contract

(bl  The Agency shall have provided the County a copy of arl aptpraisal cf SBY
that is acceptable to the Caunty and that shows the “as is” fair market value
of 8BV (as established by an appraissr quai'rfie_r:i to perform property
appraisal services in the State of Florida) and which has been prepared
according ‘o the "GUIDANCE ON NSP APPRAISALS" shown In Sxhibit C.

The appraisal shall have been completed within 60 days of the Agency's
cifer to acquire SBY.

fe)  The wpurchase price to be -paid by the Agency for SBY, as 'shawnxln the
Acquisition Contract, shall be at a discount of at least one parcent (1%) from

the appraised market vaiue of SBV as establlshed in the above described
appraisal,

(d)  The Agency shall have assured that the acquisition of SBY as provided forin
this Agresmeni is a voluntary acquisition as defined by the URA.

&}  The Agency shall have, in conjunction with the execution of the Acquisition

Contract, and prior to the date of this Agreement, provided the Ssller a letter
that ircludes:

(i) A nofification that Federal financial assistarce will be used for the
acquisition of the Seller's property.

(i) A statement that the Agency has the auiharity to acquire the Ssller's
propery by eminent domain, has slected net to exercies such
authority, and that the acquisition of the Seller's property is not subject
to eminent domain proceadings.

(i} The Agency's estimate of the fair market valus of
Such estimate of the fair market value shall bs th
fo the County as described above,

the Seller's properiy.
& amount accepiable

(v} A sitement that advises the Seller that
the Seller cannct reach
the Sellet's property, t
acquisition.

in the event the Agency and
an amicable agreement for the purchase of

he Agency will not pursue the proposed

112 Agency shall provide the County a copy aof the aforesald leter no later
than the date of this Agreement, and shall demonstrate to the County In
writing the marnner by which the letter was delivered and its delivery date.

{f} In the svent the County determines that the cost of completing the acqlisition
and rehabilitation of SBY as described hereln exveeds the amount of NSRS
funds mads avallabls through this Agresment, then the County shall inform
ihe Agency of its determination Upon which the Agency shall provided the
County evidence, accepiable to the

County, that the Agency posses
sufficient funding to complets the acquisition and rehabilitation of SBV as
deseribed hersin,

2. The Clesing for the Acguisition of SEV:
The Agency shall use the funds made available through this Agreement far the acquisition
of SBY inciuding the payment of applicable el

uible closing costs (the Agency shall fund all
closing costs not eligible for payment by the Count:

y from its ovin sources). The armount of
ths purchase price fo he funded oy the County at closing shali be subject to the County's
approval ana the Ageney shall fund the portion, if any, of the purchase price that s above
the amount aceeptable to the County.

Ugson reczip of the following documentation from the
listed Conditions Precedent o the County's accaptarice of the Declaration o Restrictions

document have been met, the County shall disburse cedain of the NSP3, Tor the benefit of
the Agency, to the Agency's ciosing agent, for the acquisition of SBV:

Agency, and provided the bslow
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(8}  The closing on the acguisition of 8BV shall take place by January 31, 2013,
unless DES, in its sole discretion, approves a later date.

(m) A copy of ihe closing statement prepared by the Agency's ch::s:ing agent
received by the County no mors than ten (10} days prior to the closing date.

() A letter from the' Agency, provided on the Agency's letferhaad received by
the Geunty no more than ten (410) days prior to the closing date, The leter
shall refersnce the 3BV project funded herein. the date of this Agreamert
anc its dacument number, and shall contain a statemant raquasting the
payment of the amount acceptable to the County for the acquisition SEV
{inciuding applicable eligible closing costs), as well as the name and
sigrature of a person autharized by the Ageney to make such a request.

{d}  Wire transfer instructions from the Ageney’s closing agent received oy the
County no more than ten (10) days prior to the closing date.

3. Disposition of Cerfain Encumbrarnces on the Pramises:

(@) The Agency acknowledges the presence of an ensumbrance on fhe
Fremises in favor of the County In the form of a Mortgage and a Corrective
Wortgage as recorded in the Publizc Records of Palm Beach County, in
Official Records Book 5101, at Page 0277, and in Official Records Book
9436, at Page 1538, respactivaly. The Agency shall cause the procesds
from the closing contemplated herain to be dishursed by the closing agent to
the Couniy In exchange for the receipt of a satisfaction of mertgage from the
County that removes the encumbrance resciting from said Mortzage and
Comreclive Mortgage. The execution and delivery of said safisfaction of
mortgage is hereby delegated fo the County Administrater, or his designee,

and shall not require any further action by the Palrn Beach County Board of
County Commissionsrs.

(b)  The Agency acknowlsdges the presence of an encumbrance on the
Premises in favor of the County in the form of a Declaraton of Restrictions
dated May 27, 2010, as recorded In the Public Records of Palm Beach
County, in Official Records Book 23880, at Page 0881. The Agency shall
accept title fo the Premises subject to the Deotaration of Restrictions of May
27, 2010, and shall provide the County 2 written commitment, in a form
acceptable to the County, condimming its acceptance of the restrictions and
conditions contained In said Declaration of Restrictions for the duratian
provided therein, The Agency shall execute such commitment at closing and

snall cause it to be recorded in the Public Records of Palm Beach County
simuitansous with recording ite deed for the Pramises.

4. Conditions Prececent: ;
The condilions listed below are a condition precedent to the County's acceptance of the
Deciaration of Restrictions attached hereto as Exhib

it B, and the disbursement of funds
and shall bs complied with in form and substance satisfactory to the County prior 1o the
closing:

(@)  Title Insurance:

(i The Agency shall in connection with s acguisificn of the Premises
obiain an Ownear's Titiz Insurance Policy in the ameount of the
purchase price. Within fifteen (15) days of the effzciive date herscf,
the Agency shall deliver to the County a title commitment lssued by a
title nsurance company qualified to do business n the State of Flarida
and acceptable to the County, agreeing to issue to the Agency upon
recerding of the desd to the Premises, an Qwrer's Tille Insumrce
Pollcy subject only to those exceptions t¢ title that have been
approved by the County (*Parmitted Exceptions™). The Agency shall
not allow any matter to be or become a Permitted Matter or Excention
unless the County has approved such matter as g Permitted
Exception. Said commitment shall have attached o it copies of aj
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exceptions raferred o in the fitle commitment. The Agency shall, prior
to closing, request the cure or removal of any Parmiited Exceptions
not agreeable to the County. if the Permitted Exceptions cbiected to
by the County shall not have bsen oured or removed frem the
commitment prior to closing, the County shall have the aption of
allewing the Agency to proceed with the acqulsition of the Premises or
termminating this Agresment, by giving written notice thersof to the
Ageney, in which event the pariss shall be relieved of all further
obiigations hereunder.

the Gounty shall have fifteen (15) days after receipt of the title
Insurance commitment in which to review the same. In ths event the
title Insurance commitment shall show as an exception any matter that
the County does not approve as a Parmitted Exception, the County
shall nofify the Agency of its obiections thereto. The Agency shal
fimely act 1o have such exceptions removed, which exceptions shall
bs deemed to constitute title defects. |f the defect shall fiot have been
80 cured or removed from the commitment by endorsemen® thereto
prior ta the Agency's closing on the acquisition of the SBV, the County
sha'l have the option of accepting title as it then exists or terminating
this Agresment by giving written notice *heraof to the Agenay. In which
svent the parties shall be relieved of all further cbligations hersunder.
The Agency shall ensure that no title. exception 1o whick County
chjects becomes a Parmitted Matter or Exception purstant to the
terms cf the Acguisition Contract. Notwithstanding the Teregoing, the
County shall not object to any exception necsssary for the
construction and development of the Improvements,

The title insurance commitment shall be endorsed at closing to
remave any and all requirements or nre-conditions to the iIsslance of
a Owner's Title [nsurance Policy, and fo daleta any exceptions for: (a)
any rights or claims or parties in possession not shown by the pualle
records: (b) encroachments, overlaps, boundary line disputes, and
any other matters which would be disclosed by an accurate survey
and inspection of SBV; {¢) unrecorded easements and claims of liens!
(d) taxes for the year 2012 and all prior years; (&) matlers ar'sing or
attaching subsequent to the offective date of the commitment but
befare the deed becomes recorded in the Public Records, except

thase matters necessary for the canstruction and development of the
improvements.

Sumvey:

Agdency shall geliver to the Cou nty & curre
by & surveyor acceptable to the County.

()

(i

(fif)
()
(v)

(vi

(ViF)

nt certified survey of SBY prepared
The survey shall show the following:

The Jocation of the perimeter of SBY by courses and distances ang
perimeter footings in place, and by raference to Township, Range,

section unless platied, in which case, reference shall be to Tract, or
Lat and Block per Flat.

The location of and the identification Dy
all easemsnts, rahis-of-way,
aupurtenant to SBY.

reference to recording data of
conditions and restrictions on ar

The location of all bullding sethack lines.

The lines of the streets abutting SBV and the widi thereat.

All encroachments, and the extent thereof in feet and inches, upon
SBV.

Flood zone certification.

Any other notations required for the deletion of the survey exception
MDE238230,C0CK 1 Cies-ioPage | 14
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from the Tile Insurance Policy to be issued in accordance with
Paragraph |.C{4)(a) above and any ather requiremsnts raquested by
the Couniy.

Declaration: N )
The Declargticn of Restrictiens. atfached hereto as Exhibit B. in 2 form
acceptabls fo the Gounty Attomey, shall be duly authorized, executeq:
acknowledged, delivered to ths County, and when recorded, skall be a mtajm
lien on the Premises and. on all fixtures and personal properiy owned: by
Agency to be used in connection with SBY. The following conditions shall
apply to the Declaration:

(1) The Declaration shall not be subject to any prepayment penalty,

(i) The Dezclaration shall become immediately dus and payable upon.an
Unpermitted sale, fransfer, refinancing, or unoermitted use of SBV.

(i} The Declaration shall be non-assumable, unless the County has
otherwise consented.

Agency's Affidavit:

An affidavit of Agency shall be executed and delivered to the County as
rsquired by the title nsurer as noted in Paragraph |.Ci4){a) above. certifving
to all such facis as are required to delete the Standard Exceptions from the
Lenders Title Insurance Palicy and ceriifying that no liens exist on Premises

for taxes not yet due and payable and that no other pariies arz entitled to
Fossession except as otherwise provided therein.

Agency Documents:

Agency shall deliver to the Couniy a Certifisd resolutions of the govaming
body of the Agency authorizing the execution and delivery of this Agreemen®,
the Declaration of Restricfions, and all other documents necessary of
desirable, for the consummation of the transactions contemplated by this
Agreement.

Property, Wind, & Flood Insurance:

The Agsncy shall| at or before the closing, provide DES- documentation
svidaneing that the Agency shall have the below descrbed insurancs
coverages in place for SBV. Applicable insurance coverages shall taks
effect on the closing date and the Agency shall pay all costs associated with
the property insurancs coverages specified below,

The Agercy agress to maintain for the duration of the Dsclarztion of
Rastrictions:

0 Property insurance written on a repiacement cost basis in an amount
not less than 100% of the replacement cost of the Ageney’s building(s)
and contents, including Befterments and Improvements made by or on
behalf of County, located on the Premises. Coverage shall be writen

an a replacement cost basis and include an endorsement for
Ordinance & Law coverags,

) Flocd insurance, regardless of the flood zone, in an amount not less

than 100% of the actual cash value of Agency building(s) and
contents, including Bettemments and Improvements made by or on
behalf of County, lacated on the Premises; oy the maximum amouni

available from the National Flaod Insurance Program, whichaver is
less.

i) Windstorm Insurahce, unless included as a covered peril in the
propery Insurance, in an amount not iess than 100% of the actual
cash valuz of Agency's bullding{s) and contents, inciuding
Betterments and Improvements made by ar on behalf of Gounty,
wcated on t1s Premises! or the maximum amount avaiable undar the
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Fiorida Windstorm Underwriting Association, whichever is less.

The Agency agrees to be fully respensible for any dedug:ﬂble or s_e]f—Tnsured
retention, and agrees to provids these coverages on a primary basis.

The Agency shall pravide the County within 10 working days after the closing
with @ certificate of oroperfy, windstorm. and flood Insurance as spaciied
zbove, )

The requirements of this clause shall survive the expiration of this

Agresment and shall end upon the expiration or fermination of the
Declaration of Restrictions.

Cpinion of Agency's Counsel:

The Agency shall deliver to the County an apinion of counse: for the Agency

and addressed to the County. such counsel to be reasonably satisfaciery to
the County, to the efect that:

() This Agreement and the Daclarafion of Resrictions and any cther
documents required fo be delivered hersunder have been duly
authorized, executed and delivered and are valid, binding and
enforceable in accordance with. their terms.

{f ~ That Agency is a Special Diatrict of the State of Fierida, under F.8.
Chapter 421, and Is in good standing under the laws of the Siate of

Florida and has all the necessary power and autharity to undertake it
abiigations hersundar,

{ill  That to the best of counsel's knewledge, the execution and dellvery of
the Declaration of Restrictions, the perfermance by the Agency of its
ooligations under the Declaration of Restrictions, and the sxercise by
the Agency of the rights created by the Declaration of Restrictions do
nat violate any Federal, Florida, or ioeal law, rule ar regulation.

(V) That the exseution and delivery of the Declaration of Resiriciions, the
performance by the Agency of its obligations unde- the Dzclaraiion of
Restrictions, and the exercise by the Agency of the rights created by
the Declaration of Restrictions do not to the best of counse’s
knowledges: () vialate *he Agency’s status as a Special District of the
State of Florida, or (i) constitute a breach of or 5 default uncer any
agreement or Instrumeant to which the Agency is @ party or by which it
or fts assets are bound or result in *he creation of a rmorigage, security
interest or othet encumbrance upon the assets of the Agency {except
as s=t forth in the Declaration of Restrictions), or (i) violate =
judgmsent, decres or order of any court or administrative tibunal,

which judgment, decree or order ie binding on the Agency or is
ascets,

(Vi  That to solnsels Knowledge, and based on a cerfificate to be
arovided by Agency, thers are no araceedings pending or threatenad
nefore any court or administrative agency which will matarially
adversely affect the financial condition or operation of the Agency,
insluding but not limited to bankruptey, reorganization or nselvency

proceeding or any other debiar-creditor proceedings under the
Bankrupicy Code or any similar statute.

(v} That the lien of the Declaration of Restrictions is a valid lien on tha

Premises and the security interest described in the Declaration of
Resrietions is a good and valid securly interast,

(Vil)  Such other matters as the Coy nty may reasonakle require,

Cxpenses: ;
The Ageney shall pay reasonable and customary fzes ard charges incured
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in procuring the funding provided hereunder, if app]i:.ah]e_; and Iothar
expensss, including the Title Insurance Company's T_Ees and premiums,
charges for examination of titls to SBV, expenses of surveys, ::esardmg
expenses, any and all Insurance premiums, taxes, assessments, water rates,
sewer rales and other charges, liens and encumbrances ugon SBY, and any
other amounts necessary for the payment of the costs of SBY.

(i) Qther Documents:

Agency shall deliver o the County such other documeants and information as
the County may rsasonably reguire.

() Representations ard Warranties:

The representations and warranties of Agency as set forth in this Agreement
and the Declaration of Restrictions are true and correct,

D. REHABILITATION OF SBV:

1. Gonsultant Servicas: _

The Agency shall retain the services of an architectural constltant (a Florida Fie_gisrerad
Architect) for this project to provide (design services to create plans and specifications) for
the rehabilitaiion of SBV. The consultant shall prepare, obiain and review bids; prepare
contract documents; inspact work in progress; recommend payment to contractors; and
provide other professional services customarily provided by similar professionals for this
type of project. The consuitant shall alse coordinate the design and construction work with
the asbestos abatement contractor, in the event suek abatement becomes nscessary.

2, Project Scops:

The Agency shall undettake the rehabilitation of SBV in order to achieve a fully functiening
facility. The rehabilitation bid and contract documents shall be prepared in recognition that
work associated with certain portions of SBV may be fundsd, In part or in whole, through
this Agreement, and that work associated with other poriions of SBY may not be fundsd
through this Agreement, and sherefore, shall be funded exclusively from sources other than
NSF3. As such the separate portions of SBV, as described below, shall be clearly
identified in the rehabilitation bid and contract documents in order to enable *he attribution
of 2xpencitures to the source of funding used fo pay for each such portion.

The Agency may receive funding through this A
Assisted Units. The rehabilitation bid and o
associated with the N8P3 Assisted Units.

greemant for work associated with NSP3
ntract documents shall ciearly show the work

The laundry faciiity, child development center and their ancil

ary improvements at SBY
may no be funded through this Agreement, The rehabilitation bid and contract documanis
shall clearly show the work associated with these nortions of SBY.

3 Asbestos Survay;
The Agency shall obain an ashestos survey of all building components and maiarials at
SBV that will be disturbed in the course of rehabilitation. The survey shall be performed by

Florida licensed asbestos consultanis ang shall comply with the requirements shown in
Exhiblt O,

The Agency shall provide the County a copy of the ashestos survey. The consultant shall

use the results of the survey in preparing the bid documents such *hat they ncomperate
soecifications that address the funding of the survey.

4, Bid Documents:

The Agency shall submit its bid documents (drawings/specifications and instructions to
bidders), and an ftemized opinion of probable construction cost prepared by Its consultant,
to DES and obtain a letter of approval prier to bidaing the constriuction work. Furthermore,

ihe Agency shall cbiair, DES approval prior fo issuing any addenda to ifs bid documents
for this project.

All construction work in cornection with his Agreement shall be included in the bid
documents and shall be awarded in one contrac:.
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The bid decuments shall Include specifications the axecution of which will corrsct the
deficiencies at SBY and will upgrade the property 1o the sxtent pa_‘a-_:;ticahle and feamblﬁf {ia]
anplicable housing and building code standards (including at & minimum the HUD Section
8 Housing Quaiity Stsndards). The bid documents shall also adures.s. ihe bpelow
requirements including asbestos remediation, ensrgy efficiency and conservation, and the
remaoval of architectural barriers, ag well as any consiruction related improvements to the
oranerty in order to comply with the requirements of the snvironmental review.

(&) Lead-Based Paint: :

' The parties acknowledge that SBY was built in 1887 (being after January 1,
1678). As such, the rehabilitation of this property shall not be affecied by
NSF3 regulations pertaining o lead-hased paint.

(b)  Asbesios Abatement:
Sheuld the above menfioned asbestos survey of the property reveal the
presence of any asbestos containing materials that require abaterment in the
opinioa of the. County, ther the Agency shall inelude the such sbatemert in
the bid documents and shall comply with the requirements confained n
Exhibit 0, aftached hersto, as well as any directives from the Courty
regarding such abatement. All asbestos abatement work shall be parformed
by & Flerida licansed ashestos abatement contractar, and when requiras by
the County, shall be monitored by a Florida [cersed ashbestos consultant.
The Agency shall comply with the requirements of the County’'s Risk
Management Department in connaction with all asbestos abatement work, If
feasible in DES's opinion, the Agency shall include the asbestos abaterment
werk in the bid and confract for construction, otherwise such work-shall be

precured separately by the Agency in accord with the requirements of this
Agreement

NOTE: The Agency shall in connection with the rehabiliiation wark to be
performed at SBY, and according to applicakle laws and requlations,

disclese to SBV occupants the presence of anv asbestos containing
matenals present at the properiv. '

(6)  Ensray Efficiency:
The Agency shall ensure that the rehabilitation of SBV shall meet the current
ecition of the Model Energy Code published by the Council of American
Blllding Officials, and, to the greatest extent possible shall mes: the
siandards established by the Unifed States Ervironmmental Protection
Agancy, in the publication titled A Green Homs Beging with ENERGY STAR

Blie or in the Version 8.0 Standard of the Florida Gresn Bullding Coalition
{m-ww.f[c.ridagreenbuiéding.crgj.

ae Agency shall incorporate the Tollowing slements into its bid documents:

(i) Ensrgy-efficient Construction Technigues and Praducts:

Prmper‘]nstallaiian of insuiation to ensy
throughout the house,

installation of high performance impact windows.

- Installation of energy-efficient HVAC systems.

- Installation of new Energy Star qualijed produsts including light
fixtures, compact flucrescant bulbs, ventilation fans and appliancas
(refrigerators; dishwashers and washing machinss!.

‘e even temperatures

(i Improved Indoor Envirsnments:

- Properly sealed cracks and holes in
well as in the duct system. .

- Installation of Carpet and Rug Institute’s Green Label Certified
carpets and pads.

- Uilization of only low Volatile Organic Carbon paints and sealants.

- Utilization of proper water sealing methods to elimirate any
possibility of mold.

the envelope of the home as
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- Instailation of programmabile thermostats.
(i)  Increased \Water Efficiency:

- Instaliation.of low volume, non-spray itrigation systems.

- Ircorporation of landscape practices recemmendad by the
University of Flotida’s Florida-Friendly Landscaping Program
(fyn.ifas. ufl.edu/indes.nimi). _

- Installadon of low flow ivilets, showerheads and sink fauceis.

(d)  Accessibility Reguirements: 1
The Aganey shall comply with the orovisions of 24 CFR Part 8.22(b) in
connection with the rehabilitation of SBY. As such, the NSF3 Assisted Units
shall, to the maximum extent feasible, be made to be readlly ascassible fo
and usable by individuals with handicaps. 1f alterations of single elements or
spaces of an NSP3 Assisted Unit, when considerad together, ameunt to an
altzrafion of a dwelling urif, the entire NSP3 Assisted Unit shall be mada
accessinle. Dnee five percent (5%) of the NSP3 Assisted Units are readily
accessible {0 and usable by individuals with maobility impairmants, then no
additional elements of dwelling units, or entire dwelling units, ars required to
be accessiple under this paragraph. Altterations fo common areas or parts of
facilities that affect accessibility of existing housing facilites shall, to the
maximum extent feasible, bs made %o be accessible to and usable by
fndividuals with handicaps. For purposes of this paragraph, the phrase fo the
maximum extent feasible shall not be interpreted as requiring the Agency
maxe a dwelling unit, common area, facility or element thereof accessible if

doing so would imposs undue financial and administrative burcens on tha
aperation of SBY.

(d}  Use of Brand Names:

Should the Agency use brand names in #s bid documents for the SBV
project, then these documents shall:

M Glearly note that the specified brand name

is used for descripfive
purposes anly,

(f}  Sate that "equal’ equipment or materials will ba acespted, and
{iii)  ldeniify the minimum requirements 1o sstahlish squality.

The Agency agrees that the use of more than one brand name shall
regarded as having met the above requirements.

£. Federal Reauiremenis:
Prior to scliciting bids, the Agency shall obiain from the County,
contract documents the applicable Federal re
shall include the applicable Davis-Bacon w
Agency shalt incorporate a cop
reguirements o the Davis-Bac
solicifation and contract,

not he

and [nclude in its bid and
quirements for the project peing bid, which
age decision, i any, fer the project, The
y of fhe Davis-Bacon wege decision and discloss the
oh and Related Acts (DBRA) in its sonstrucion bid

The Agency shall comply with all applicable Federal requirements, including, but not
limfted to, the following:

@)  Section 3 Requirements:
The Agency agrees to comply with =l Sa
contracts funded through this Agreement. The Section 3 requirements are
Coniained in Exhibit E atiached hersto. The Agency shall include the

follzwing, referred to as the Saction 3 Clause, in every salicitation and Bvary
coniract for 2very Seetion 3 covered preject;

ction & requirements applisahls to
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Zaction 3 Clause

(1) The work to be performed under this confract |s subject fo “he
requirements of Section 2 of the Housing and Urban Development Act
of 1868; as amended, 12 U. S.C. 170 1u {8ection 3). The purpose of
Section 3 is to ensure that employment and other sconomic
opporiunities gensrated by HUD assistance or HUD~a_5§isted p_rc-jelcts-
covered by Saction 3 shall, to the greatest extent feasiniz, be direcied
to low-and very low-income persohs, particularly persons who are
recipients of HUD assistance for housing.

The parties ‘o this contract agree to comply with HUD's reguirements
In 24 GFR Part 135, which implements Seciion 3. As evidenced by
their execution of this confract, the pariies fo this contract certify that
iney are Under no contractual or other imnedimant that would pravent
them from complying with the Part 135 ragulations.

(i) The contractor agrees to send %o each labor organization or
representative of workers with whnich the contractor has a colisctive
bargaining agreement or other understanding, if any, a notice advising
the labor arganization or workers rapresentative of the cantractor's
commitment under this Section 3 clause, and will post copies of the
notice in conspicuous places at the work site where both smployees
and applicants for fraining and employment positions can see the
netice. The notice shall describe the Section 3 preference, shall sat
Tarth minimurn number ard job tifles subject %5 hire, availability of
apprenticeship ard fraining positions, the cualifications for aach; and
the name and location of the person(s) taking apnlicagions for 2ach of
the pesitions: and the anticipated date the work zhal| hegin.

(lv)  The contracter agrees to include this Secton 3 clause in avz
subconiract subject to compliance with regulations In 24 CFR Part
195, and agrees io fake appropriate action, as provided In an
applicakle provision of the subcontract or in this Section 3 clause,
upon a 7inding that the subcantractar is in vislation of the regulations
in 24 CFR Part 135. The contractor will not subconiract wit
subsentractor where the contracior has n

subzentractor has been found in vialat
Fart 135,

1 any
atice or knowledge that the
on of the rsgulations ir. 24 CFR

(v}  The contractor wil cerify that any vacant employrment positicns,
including training positions. that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons
other thar these fo whom the regulations of 24 CFR Part 135 requirs
employment opportunitias to be directed, were not filled to circumvent
the.contractor's cbligations under 24 CFR Part 135

W) Noneompliance with HUD's regulations in 24 CFR
In sanctions, termination of this confract for defau
suspension from future HUD assisted confracts.

Part 135 may result
it, and debarment or

- Labor Standards:

The Agency agrees to comply with the requirements of the Secrstary of
Labor in ascordance with the Davis-Bacon Act, as amendad, the provisions
of Confract Work Hours and Safety Standards Act (40 US.C. 327 ot seq.)
and all other applicable Federal state angd local laws and regulations
pertaining to labor standards insofar as thosa acts apply to the performance
of this Agresment, The Agency agrses o comply with the Copeland Anti-
Kick Back Act (18 U.S.C. 874 et 52q.) and ifs implementing regutations of the
U.S. Department of Labor at 29 CFR Part 5. The Agency shall maintain
documentation that demonstrates compliance with hour and wage

reguirements of this part, and shall make it available to the County for raview
Upon request. '
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The Agency agrees that the prime contractor, all its subcont:actors, and a!l
lower tier subcontractors engaged under confracts Iy excess of $2.000 for
construction, renovation or repair waork financed, in whole or in part, with
assistance provided under this Agreement, shall comply the applicable
requirements of the regulations of the Departmant of Labor, under 26 CFR
Parts 1, 3, 5 and 7 governing the paymsnt of wages ana ratia of 2pprentices
and trainees to joumey workers; provided that, if wage rates higher than
those required under the regulations are imposed by state or local aw,
nothing hersunder is intended to relieve the Agency of its obligation, if any, to
require payment of the higher wage. The Agency shall cause or reguirs to
be inserted in “ull, in all such contracts sublect to such reguations, previsions

meeting the requirements of this paragraph, and shall make such contracts
available T fhe County upon request

The Agency shall require the prime contractor, all its subcentracters, and all
lewer fier subcontractors o permit the County's repressntatives,
representatives of HUD, the Depariment of Labor, and their designees, to
interview smployees who perform work cn the Project and shall require the
prime coriractor, all its subcontractors, and all lower tier subcontractsrs o
require their employees to respend to any such intarviews.

(¢)  Bonding Requirements:

The Agency shall comply with the requirements of OMB Circular A-110 and

24 CFR Part 84 in regard to bid guarantees, performance bonds, and
payment bonds.

ey Mizinity Hiring: _
The Ageney shall in connection with activities fundec through this Agreement
comply with NSP3 requirements for vicinity hiring, and to the maxirum
exent feasibie, provide for the hiring of smployses who resids in the Vieinity”
of the SBY project and fhe Agency shall contract with small pusinesses that
are owned and operated by persons residing In the “vicinity”™ of the SBY
preject.  For the purposes of this Agreement “Vicinky® is dsfined as the

County's NSP3 Target Area E. The Agency may obtain a map of this araa
from the Gounty.

B, Consiruclion Contract Award:

The Agency shall not award the construction contract for the SBV project urtl] sufficient
funding s avaiable to compolste the sstablished scape of work, Should the construction
contract ameunt for this project exceed the balance of NSP3 funds remaining available
through this Agreement far construction costs, then the Agency shall fund ail amounts in
excess of the amount to be funded by the County. In such instance, the Agency shall

provide the County documentaiior evidencing that it has the balance of funds needsd to
fund tha full cost of cons*ruction.

All constructicn wark shall be included in ons construction contract and the construction
corvract shall contain a schedule of values for the SBY project providing a detailed cost
breakdown. The Agency shall obtain DES approval prior to awarding the construction
coniract o be funded through this Agreement. After awarding such contract, the Agency
sha.l obtain DES approval srior to sxecuting any change orders to such contract.

The Agency shall provide the Coun
Subsaquently, the Agency shall prow
fo the construction contract.

ty a copy of the executed construction corteact
de the County a copy of all executad change orders

i Beimbursemeant far Canstriuction Costs:

Reimbursements by the County to the Agency for construstion easte shall be limited to
costs associated with the sixty-five (65) apartments at SBV and their ancillary
improvements that in tha sole opinion of the County are eligibie undsr N8P3, and the

scheduls of values confained in the construction contract shall clearly show the ftems
periaining to this work, No reimbursement shall be made th reugh this Agreement for costs
associaied with the laundry facllity, child dgevelopment center and fhair anciliary
improvaments at SBY, and the schedule of values contained in ‘he constru clion cohiract
shall clearly show the items pertaining to this work.
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The Agency shell, for each reimbursemeant request for construciion GGS"E, provide a
reimbursement request letier as specified herein aiong with evidence of Fhe Aganey's
oayment for consiruction costs and a copy of the prime cantractﬂr'g raguest for payn_-nent
prempting the Agency's payment. The contractor shall be required to use Ame_ncan
insTtute of Architects (AlA) form GT02/702, ar an sguivalent form, 1o request paymert, and
che consultant shall approve the centractor's payment reguest an each such form.

&)

(c)

(d)

Cendifion Pracedent fo Release of NSPS Funds for Construction: _

Th2 Agency acknowledges receipt of a lefter from DES dated December 7,
2012, regarding the Environmenial Review of the 8BV project. The Agency
understands that the results of the Enviranmental Review require the Agency
o mitigate an abeoveground propane nas storage tank in the proximity of the
child development center described hersin. The Agency is accordingly
required to relocate said propane gas storage tans by burying it undergrotnd
as described in the afore stated lstier. The Agency shall accomplish said
miigation, 2t ifs own cos? and in & manner satisfactary to the Courtly, as a
precondition to the release of NSP3 funds in conhneciior with the
renabilitation of SBV. Said mitigation shall be accomplished by the Agenoy

as_d separate acfivity independent of the rehabilitation construction confract
described hergin.

Gonsfruction Costs In Excess for NSP3 Funds Available for Construction:
Should the cost of construction associated with the renabllitation of SBY
exceed ihe balance of NSP3 funds available through this Adreement for
construction oosts, then the Agency shall first fund the cost of work in excess
of such balanoz before requesting reirmbursement from the Ca unty. In such
Insiance, the Agancy shall provide the County documentation evid sncing its
expenditures on the excess costs. Nothing contained hersin shall ablicate
the Agency to fund the rehanilitation of the laundry Tacility, child development
certer and their ancillary Improvements prior 1o seeking reimbursement from
the County for other rehabilitation work using NSP3 funds.

Reimbursement for Stored Matarials:

The Agency may request reimbursement Tor payments made under fhe
consTuction contract for materials purchased and stored al 8BV or in 2
borded warehouss provided that such materals are securely stared,
properly inventoried, and clearly stenciled or otherwise marked ic indicate
that they are the property of the ~gency, and provided that the County shall

have recsived, reviewed and approved docmentation from the Agency
evidencing that for the life of the Project:

- The Agency's Bullder's Risk Insurance policy includes a sub-limit of
coverage for the full replacement value of supplies that are awaiting
installatizn, and that said policy includes a provision wheteby the [oss, i
any, is payable tc the County as its Inferest may appear, pursuant to a
non-contributory mortgagee clause which shall be satisfactory to the
County, or

- The Agency has Ihsurancs coverage in place in the form of an Installation
Floater or Iniand Marine coverage for the full replacement value of
supplies that are awafting instailation, and that said policy includes a
provision whereby the loss, if any, is payable 1o the County as iis interast

Mey 2ppear, pursuantto a nen-contrioutory mortgagee clause which shall
be satisfactory to the Courty.

Note. The Agency mav not receive any reimbursetent throuah this
fkg]:gamerft for stered materials purchased in connection with the Jzundry
tacility, child development center and their ancillary improvements at SBV.

Retainage and Relsase of Refainage:

The Agency shall withhold 2 minimum of fva percent (%) retainage on each
payment requested by the prime contracter, which retainape shal only be
released to the prime contractor with the final payment upon the prime
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contracter's (and subcontractors’) full compliance with the tetms and
conditions of the conshuction confract Including compliance with the
requirsmenis associated with the use of NSF3 funds for the SBV project
(such as the Davis-Bacon and Related Acts), The Agency shall nbtain the

Cournty's approval prior to relsasing the accumulatad retainage with the final
payment.

8. Termite Inspection and Treatment: ) _

The Agency shall obtaln an inspection of SBV to detemine the presence of any termites or
other wood destroying crganisms. The Agency shall provids the County a cony of such
napection. [f any such Infestation is found that affects any NSP3 Assisted Units. then the

Agency shall procure the sarvices of a company licensed in Florida i ordar to treat such
termites.

E. OCCUPANCY AND AFFORDABILITY OF TENANT OCCUPIEDR UNITS AT SBV:

The Agency represenis io the County that for the durstion of the Declara-tiun_ of
Restrictions, that is for the duration of the herein specified fwenty (20) year affordability
period, all sixty-five (55) apariments at 8BV, that is the NSP3 Assisted Units, shall be

rented to tenants according to the occupancy and gffordability reguirements enumeratad
below.

%, Femanant Housing:

All NSP3 Assisted Units shall be “permanent housing? meaning housing which is Intended
to be ihe tenant's home under the limits of a signed legal lease decument, If does not
include transitienal Housing or smergency sheilters, as thess are not eligible activities.

2 Income of Occupanis, Rental Rates arid Affordahilitv Period:
Al NSP3 Assisted Units shall, for a period of at [east twenty (20) years from the date of
issuance of the Gertificate of Completion by the Building Depariment with jurisdiction over

SBY evidencing the completion of rehabilitation of all NSP2 Assisted Units, be leased by
the Agency as follows:

(2) At least thiry-two (32) units of tha NSP2 Assisted Units shall be leased by
tha Agency to households whose incomes, adjusted by family size, ars at ro
rore than fifty percent (50%) of Arsa Median (ncome {(herelnafter "AMT™) at
the time these units are fi-st occupled, and thersafier, at any time new
terants occupy these units. AMI shall maan the moest currert area median
income published by HUD for the West Palm Beach-Boca Raton
Metrepolitan Statistical Area. Ths Agency shall follow the current guidelines

of HUD Cecupancy Handboaok 4350 in regard to elighility for assistance and
ocsupancy.

The aforesaid uniis shall be as follows: At lsast two (2) units shall
bedroom units, at least twenty-six (28) units shall
at least four (4) uniis shall be thres-bedroom units

bz one-
be twe-bedroom units, and

The aforesaid units shall b leased by the Agency at a rate such that the

tenant's payment Is no mare than the Low HOME Rent Limit in effec® at fhe
time the lsase |s

sxecluted |ess any tenant paid Utilitiss using the then current
iocal utility allowances in the Section 8 Existing Housing Alowaness for
Tenant-Furnished Uiltles and Other Services as published by HUD., The
Low HOME Rent Limit, by bedroom size, shall be as published by HUD, fram

time fo time, for the West Palm Beach-Boca Raton HUD Metro FMR Arsa
pursuant to 24 CFR 92,252, :

The above specified rates shall apply to all initial ieasss with tenants, as welt
as all subsequent leases and [sase renswals.

(b]  No more than thirby-three (33) units of the NSP2 Assisted Units shall be
leased by the Agency to houssholds whoss incomes, adjusted by family size,
are more than fifty percent (50%) of AMI, but not more than onz hundred and
wrenty percent (120%) of AMI at she time these units are first ocoupled, and
thereaftsr, at any time new tenants ocoupy fnese units.
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The aforssald units shail be as foliows: No more than fwo _1[2} units shall ba
one-bedroom units, no more than twenty-seven (27) units shall be two-
bedroom units, and no more than four (4) units shall be thres-bedroom units.

Of the aforesaid units, those units that are leased by the Agenoy to
households whoss incomes, adjusted by family size, are more than ﬁ'm_,r
percent (50%) of AMI, but no more than eighty percent (80%) of _AMI, snall
be leased Dy the Agsncy at a rate such that the tenant's payment is no mars
than the High HOME Rent Limit in effect at the fime the lease is executed
tess any tenant paid uiilities using the then current local utility allawances in
the Section & Existing Housing Allowances far Tenant-Furnished Utfites and
Other Services as published by HUD. The High HOME Rent Limit, by
bedroom size, shall be as published by HUD, from time to time, for the West
Palm Beach-Boca Raton HUD Metro FMR Arsa pursuant toc 24 CFR 92.252,

Cf the aforesaid units, those units that are leased by ihe Agency to
households whose Incomes, adjusied by family sizs, are more than alghty
percent (50%) of AMI, but ne more than one hundred and twenty percent
(120%) of AMI, shall be leased at a rate such that the tenant's pavmeant is ne
mare than the Fair Market Rents in effect af the fime the lzass is exacuted
less any tenant paid Utilities using e then current local utility alowaness in
the Section 8 Existing Mousing Allowances for Tenant-Furnished Utlities and
Other Services as published by HUD. The Fair Market Rents, by bedroom
size, shall be as published by HUD for existing housing, for comparable units
in the area, pursuant to 24 CFR Part 888.111.

The above specifisd rates shall apoiy to all (1ifial leases with tenants, as well
as all subsequent leases and lease renewals.

3. Leases to be Mainiained:

The Agency shall, for each household that Is leased an NSF3 Assisted Unit maintain a file
that, at minimum, contains fhe followiing;

(&)

{b}

{©

\d)

(&)

(f)

b

e}

An application for lease, signed and datad by the applicant(s), identifying the
household members that intend to ocoupy the apariment, the household
characteristics, and the household income they have disclosed

At he time an NSP3 Assisted Uit is first occupied. and thereafier, at any
time new tenants ocoupy an NSP3 Assisted Unif, source documentation
svidencing the Agency's verification of the applicant’s household income and
a compuiation sheet demonstrating the Agency's detemination of ‘e
applicanf's Thcome eligibility o occupy the unif.  Household income
camputation shall follow the HUD Section 8 method (24 CFR £.802). The
Agency shall Tollow the current guidelines of HUD Oceupancy Handhcok
4350 in regard to determining income.

A copy of the HUD income levels in effact at the time the initial lzase |s
signed.
A compitation sheet and su

pporiing documentation demanstrating that the
rent charged Ly the Agen

cy Is at the applicable rertal rate specified herein. -

An original of all executed leases with

the applicantfenant identifying the unit
number/address and the rental rate.

A copy of the below describad erirminal and eradit background check,

Any oiner documentation

evidencing the Agency's compliance with this
Agreement.

4. Backarcund Check. Tenant Selection. and |ease Requiremerits:

The Agency shall conduct a crimi
households prior to ooolUpancy.

hal and credit background check on all adult members of
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The Agency shall comply with the following tenant sefection and lease requirements:

(@)

'l

(&)

()

G

The Agency shall adopt, and submit to the County for review, written ienant
selection policies and criteria that;

() Are consistent with the purposs of providing housing o families at the
income levels specified herein.

{iy  Are reasonably related to program sligibiiity and the applicants' ability
to perform the abligations of the leass.

(I Provide for the selection of tenants from a written waiﬁpg fist in the
chronological order of thelr application, insofar as is practicablz.

()  Give prompt written notfication to any rejected applicant of the
grounds for any rejection.

The Agency shall submit a copy of #s proposed Lease Agreement for
approval by DES. In the event that fulure material revisions may ocsur,
Agency shall submit an updated Lease Agresment for approval {(which shall
net se unreasenably withheld or delayed) as revisicns oscur.

The lease befween a tenant and the Agency must be for not Jess than ore
(1) vear, unless by mutual agreement between the tenant and tha Agency.

ihe Agercy shall utilize leases which reguire parents to be hald legally and
financizlly liable for the acts of their childran in the aparimeant complex, and
which allow management to terminate the lzase where a housshaold member
is engaged in illegal or criminal activity or where a household mermber is
engaged In anti-social behavior which denjes the Prolect or area residenis
the right to quist and peaceful enjoymeant of their homes or businesses,

The Agancy may not terminate the terancy or refuse to renew the lsase of 3
terant at an NSP3 Assisted Unit, except for serious or repeated violation of
the ferms and conditions of the lease: viclation of applicable Federal, State,
or local law, ar for other good cause., To ferminate or refuse to renew
tenancy, the Agency must serve written nofiss Upan the tenant specifying the
arounds for the acton at, least thirty (30) days hefors the femination of

lenancy unless such dslay would cause substantial potential hamm fo the
eiher tenants of the Project or the Agency.

The Agency is prohibited, from including any of the follawing lease tarms in
the Lease Agreement of NSP3 Assisted Units:

(i} Agreement to be Sued: Agreement by the tenarnt ta be sued, to admit

guilt, or to a judgrent in favor of the Agency in a lawsuit brought in
connection with the |ease.

(i) Treatment of Property: Agreement by the tenant that the Agency may
take, hold, or sell personal property of household members without
notice to the tenant and a court decision on the rights of the parties.
~his prohibiticn, however, does not apply to an agresment by the
tenant conceming disposition of personal property remaining in the
housing unit after the tenant has rmoved out of the uniz, The Agency
may disoase of ihis parsonal property in accordance with State law,

{li)  Excusing Ageney from Responsibility: Agreemert by the tenant net fo
hod the Agency or the Agency's agents legally responsible for any
action orzilure fo act, whether intenticnal or nagligent.

(v Waiver of Notice: Agreement of the ‘enant that the Agengy may
nstitute a lawsult without notice to the tenant.

{D0293450, 000K (2 Jes-tonPage | 25




FALM BEACH COUNTY HOUSING AUTHORITY

(v}  Waiver of legal Procesdings: Agresment by the tenant that the
Agency may evict the tenant or household members without Instifuting
a civil court preceeding in which the tenant has the apportuniy to

presant a deiense, or before a court dacision 2n the rights of ths
partiss.

(vi)  Waiver of a Jury Tral: Agreement by the fenant to waive any right to
atral by Jury.

(vii) Walver of Right to Appeal Court Decision: Agresment by the tenant to

waive the tenant's right to appeal, or to othenvise challsnge in court. a
court decision In connection with the lease.

(Vi) Tenant Chargeable with Cost of Legal Aclions Reaqardicss of
Quicome: Agreement by the tenant to pay attomey's fess or other
[2gal costs even If the tenant wins in a court proceeding by the Agency

against the tenant. The tenant, howsver, may be obligated o pay
costs if the tenant [cses.

3. Changes in Tenant Income:

Tenants In NSP2 Assisted Units whose Incomes ro longer meet federal income guidelines
shall have their rents adiusted in accordance with federal NSP2 guidelines. MNSP3
Assistad Units continue to qualify as afferdable housing despite lemporary non-compliancs
caused by ircreases in the ircomes of existing tenants if acions consistent with HUD

regulaticns are being taken fo ensure that all vacancies are fled In accordance with
affordability requirements unti| the non-compliance is corrected,

B. Affirmative Marketing:

The Agercy shall take the necessary sieps fo affiratively market the NSP3 Assisted
Units and shall estaplish an affirmative marketing plan to do so.  In s affirmative
marketing plan, the Agency's shall comply with *he following procedures:

@ Use the Egual Opportunity loge cr slogan in advertisements.

b}  Solicit appiications from pPersons in the housing market area who are not
likely to apply for housing without special outreach. The Agency may satisfy

this reguirement by posting a notice of vacancies in any or all of the
following:

- Community Crganizations

- Fair Housing Groups

- Housing Counseling Agencies

- Commercial Madia

- Emplayment Centars

- Mobile Home Communifies

- Agencies for the disabled

= Churches and other related organizations

€ Maintain records of the

meluding  advertisements,
census fract information,
re.zases, sign-n logs fro
written to or from
Agency's efforts.

Agency's efforts to affimatively markst unite
minutes of mestings, income documentation,
Copies of brochures, news clippings, press
m community meetings, and any letters of ingLiry
prospective clienis, as applicable, as evidence of “he

The County will also assass the Agency’s aifimative marketing program ic determine the
slccess of affimative marks

ting actions (such as advetiisements, afc.), and address the
potsntial necessity for corrective actions, making distinctions betwesn failures hased upcn
rarketing/targeting problems, those based on systemic (program eligibility) factors or |ack
of interest, Affirmative mar<eting success will be specifically iracked through the various
progrant applications by notations  of racial/ethnicfgendar distinctions on prograrm
documents. The County recognizes that the volume of response from rasial/ethnicigender
droups may not be an indication of affirmative marketing efforts, and, therefore, it will make

pericdic adjustmants in s affirmative marketing technigues with consuitation fram
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speciaiized Equal Housing Opportunity, fair housing and raclal and gsnder-based minority
arouns. ;

The requirements of this section shall survive the expiration of this Agreement and
shall end uporn the expiration or termination of the Declaration of Restrictions.

F. ELIGIELE PROJECT COSTS:

Allowable costs that may be paid/reimbursed with NSP3 funds, subject to the raquirements
of this Agraement and subject to approval by DES, are as follows:

Property acquisition costs, customary closing costs {ﬁtier nsurance, ssiilement fas,
recording fees, rezl estaie ‘axes due af settlement. state dacumantanf stamp and
infangible taxes, wire and courier charges), property, wmd, and flood insurance as
specified herein, reasonable aforney cos's, appraisal costs, jand surugys,_bu[]dmg permit
iees, builder's risk insurance. mshabiltation inspections, rezsonable and necessary
rehabilitation consultant services (including property inspections, cost estimating, writing of
rehabilltation specification, review and evaluation of bids, pre-iid conferances, pre-jeb
meeting, consfruction monitoring  Nspections, contractor payment approvals, and
processing of chenge orders), lead-based paint Inspectionfrisk assessment, ESbESFDS
irspection, construction rehabilitation, lead-based paint/asbestos ahatemen!s extem_unaﬂpn
of wood destroying crganisms, costs of securing buildings or properties durng the
development periad, and any cther costs related to the acquisition and rehabilitation of the
property as deemed eligiblz by DES.

G. OTHER REQUIREMENTS:

The Agency shall for the duration of the Declaration of Restrictions, that Is, for the duration

of the twenty (20) year affordability period described herein, comply with the following
requirerenis:

1. Operating Budaet and Operating Account:

No later than thirty (30) days after the execution of this A
(30) days after the beginning of each fiscal vear thereafter; for the duration of the
Declaration; of Restrictions, the Agency shall submit to DES for approval an annual
Cperating Budgst for SBV. Thereaftsr, the Agency shall cbtain DES approval for any

changes to the annual Opsrating Budgel. The annual Operating Budget shall project all
revenues and expenses at SBY.

greement, and no later than thirty

The Agency shall promptly depost gress revenuss from all sources a1 SBY directly into a
segregated depository account established exclusively for 8BV (hereinafier "Operating
Account”), VWithdrawals from the Operating Account may only be made In accordances with
the Operating Budget as approved by the County, with tha exception that Agency does niot

need County approval for payment of routine operational work where the actual cost of
such werk exceeds the budgeted amount by no mare than 102,

2. Repair & Replacement Reseryve Account:
The Agency must establish, or cause to be esiablished, a segragated interest-baaring
replacement resarve dapository account {"Repalr & Replacement Reserve Account™) for
SBV. The Agency must maka monthly deposits totaling no less than 2.5% of =20k monthiy
rertal payment from all sources at SBY inio the Repair & Raplacement Reserve in
accordance with Agency's Operating Budget. The Agency may withdraw funds from the
Repair & Replacement Reserve Account solely to fund capital improvements for SBY,
Such as replacing or repairing structural slements, fixtures or squipment at SBY that are
reasonably required to preserve the Project. The Agency may not withdraw funds from the
Repair & Replacement Reserve Account for any ather purpose without the prior written
approval of the Courty so thai the County may snsure that any withdrawn funds arz being
used soizly for 8BV, Ifthe propeny is sold, any funds remaining within this accourt shall
be returned to DES at the time of closing. The Agency may retain the reserve funds at the
end of the twenty (20) year affordapllity period.

% Temiie Inspecton Repart:

The Agency shall deliver a wood destroying organisms report ta DES for al| siructures at
SBV no laler than the January 21% of evary faird (3") year, beginning January 2018.

Should the report indicate the presence of wood destroying organisms, the Agency may

- undertake sxtermiration of waod cestroying organisms the cost of whizh may be deduciad
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rom gross revenues congistent with the herein provided program income requiremeants,

The requirements of this section shall survive the expiration of this Agreement and
shall end upeon the expiration or termination of the Declaration of Restrictions.

H. REPCRTS: _ ' . 1
The Agency shall submit to DES deiailed reports as describad below, and any additiona;
reperts as may be required by DES and HUD:

o

1. Menthly Perfarmance Report:

The Agency shail submit to the County a Monthly Performarice Report in the form provided
as Exhibil F to this Agreement. The Agency shall first submit this report on the last day of
the marnth during which this Agreement is executed, and thereafter. on the last day of sach
subsequent month. After the Agency provides a report for the month during which the
Bullding Department with jurisdiction over SEV issues the Cattificate of Completion

svidencing the complstion of rehabilitation of ali NSP3 Assisted Units, the Agsncy may
cease submitting this renor.

2. Tenant Information Report:

The Agency shall submit to the Counfy 2 Tenant Information Report in the form provided
as Exhibit G to this Agreement. The Agency shall first submit this repcort on the last day of
the month during which this Agresement is executed, anc thereafter, on the last'day of sach
subseausnt month. Afer tha Agency provides this report for all NSP3 Assisted Units
describad herein, the Agency may cease submitting this Repaori.

3. Annual Rent Rol:

The Agency shall submit to the County an Annual Rent Roll in the form orovided as Exhibit
H to this Agreement. The Agency shall first submit ‘he Annual Rent Rell cn the first

anniversary of I's sutimission of the first Tenant Information Repert identified above, and
annually thereafter for the duration of the Declaration of Restrictions,

4, Section 3 Report:
The Agency shall submit to the County a Section 3 Repart ic be provided on 2 montily

basis. The format and content of said report shall be detsrmined by the County at a later
date and premptly cemmunicated to the Agency,

5. Other Reports:

The Agsncy agrees to submit to DES any other reports required by HUD andfor DES in
eonnecdon with activities undertaken through this Agreemant.

fl. THE COUNTY AGREES TO;

A, Provide funding for the above described property acquisition and rehabilitation
during the term of this Agreement in the amount o- $1.408.021 50,

B. Provide project admiristration and ins
with HUD and the Department of Lab
laws and regulations.

pection to the Agency 1o ensure compliance
or, and applicable State, Federal and Gounty

C. Moniter the Agency at any tme during the term of this Agreement. Visits may be
scheduled or unscheduled as determined by DES, be conducted by DES staff or its
confractar, and will serve to ensure compliance with HUD regdlations, that planned

activitles ara conducted in a Emely manner, and to verify the accu racy of reporting
to DES on program activiiies.

D. The County shall perfarm an ervironmental review of the projects, and shall review
znd approve grcje::t design and bids submitted for the werk. The County shall also
perform Davis Bacon Act Labor Standards monitoring and enforcermen:.

Environmental review costs Incurrad by the County may be charged to the project
budgst identified above.
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EXHIBITE

DECLARATION CF RESTRICTIONS

Return to:

Falm Beach Counyy .
Depardmant of Escacmic Sustanakiliny
100 Australizn Avenue, Suits 500
West Palm Besck, FL 33408

Prepared by: Tammy K. Fleids,

Chief Assistant County Attorney

The undersigned, Paim Beach County Housing Authority, having its E:Irinc'rpai office: af
3452 \West 45" Street, West Palm Beach, FL 33407, (hereinafter raferred to as Agency”,
which term as used in svery nstance herein shal include Agem_:y’sguccessnrs and
assigns), for the property described below, in consideration of funding in the amount of
Ons  Milllon Four Hundred Elaht Thousand Twentv-One and EDHDD‘ lelars
"_§‘1 -408.021.50) expended by the Palm Beach County Board of County Cﬂmmlssmpera
(the "Courty") on the acquisition cf, and improvements to, the subject properly described
below and nereinafter referred to as the “Premises”, the Agency does hereby grant to the
County the following resirictions against Premises.

THE LAND REFERRED TO HERSIH BELOW 15 SITURTED IN THE COUNTY OF paLM 3EACH, STATE OF FLORIDA, AND IS
DESCRIBED A% FOLOWS:!

TRE NDRTH 635.69 FEST OF TRACT 35 0 THE AMEMNDED PLAT AND RESUBDIVISION OF SECTICN 15, TOWNSHTS 24
SOUTH, RANGE 36 FAST AND BLAT OETH

E TOWYM OF SOLTH BAY, CITY OF SOUTH BAY, FALM B2ACH COUNTY,
FLORINA; 45 RECORDED TN PLAT BOOK 7, PAGE 48, FUBLIC RECORDS OF PaL M SEACH COUNTY, FLORIDA, LESS AND
EXCEFTING THE NORYH 33 FEET THERECF AND ALSO LESS AND SXCEOTTNG THE FOLLOWING PARCEL OF LAND:

THE NORTH 183 FEET OF TRACT 35 OF THE AMENDED PLAT AND RESUBDIVISION GF SECTICN 14, TOWNEHIP 44
SCLUTH, RANGE 36 =057 AND PLAT OF THE TCWHN OF SOUTH BAY, CITY OF SoUTY ZAY, PALM BEACH COUNTY,
FLORIDA, AS RECCREED IN PLAT BOOK 7, PAGE 48, PUSLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, THATIS
LYING 2857 ©F THE SQUTHERLY FROLONGATION OF THE EASTERLY RIGHT-CRWAY OF NORTHWEST STH AMERILIE,

1. These restrictions shail be deemed a covenant running with the land and are pinding

upen the undersigred, their heirs, executors, slccessors, and assigns. These restticBons
can only be termina‘ed or released by the Paim Beach County Board of County

Cammissioners, ardfor those persens to whom such authority is formally delegaied, anc
sxecuted with the same formalities as thia document,

2. In consideration cof the County's expenditure of funds
rehabilitation of the Agency's Premises, as provided through an Agreement with the
County dased . 2073, the Agency hereby covenanis ang agrees that %ar a
peried of twenty (20) years beginning from the date of issuance of the Cerlifcate of
Compietion by the Building Department with jurisdiction over the premises evidencing the

completion of rehabilitation improvemsnts of the aparmments af the Premises, and as
described In said Agreement, the Agency agrees to:

Tor the acquisition and

(B)  To cause the rehabilltation of the structures on the Premises as specified In
the Agreament.

(b)  Te, thereafter, lsass Al sixty-five (85) a

partments at the Premises io
heuseholds whose incomas are as speciflad

in the Agreement.

()  To lease the sixty-five (65) apartments at the Pramises at renta
are affordable to the fenants bass

of the Agreement.

| rates that
td on thelr incomes 11 accord witk tne terms

)  To affirmadively market the sity-five (65)

apariments at the Premizses as
specified in the Agresment.
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{e)  To maintain the Premises in a state of repair pursuant to applicable housing
and huilding codes.

(f) To maintain property, floed, and windstarm insurance on the Premises ard
fts improvements as specified in the Agresment.

(@) Te maintain reccrds and submit reports and auditsd statemsnts as specified
in the Agresment,

(M) To comply wiih the pregram generated income reguirements specified in the
Agreemant,

(1 To comply with the provisions, terms, and condifions set forth hersin and in
the Agrsemant.

3. The Agency shall in conhection with the lease or sale of the Premises comply with all
federal, state and |ocal Fair Housing laws.

4. ‘Should Agency changs the use or planned use. or discontinue use, of the Premises
(including the beneficiaries of such use) from that for which the acquisition or
improvements were made, without the prier approval of the County, er should the Agency
sell, convay or transfer title to the Premises without the pricr approval of the County, then
the Agency shall pay the County an amount squal to the currert market value of <he
Premises, and the improvements therear, less any portion thereof atirbutable to the
Agency's expenditures of non-NSP3 funds for acouisition of, or improvemerts to the

property. The final determination of the amount of any such paymeant o the County under
this paragraph shall be made by the County.

5. The Agency shall pay, or cause o be paid. all taxes dus while the Premises is in ite
possession and/or in the possession of the Agency’s tenants, and the Agency shall not
volunterily create, or parmit or suffer fo be created or fo exiet, on or against the Premises,
or any part of thereof, any lien superior 1o fhe lien of this Declaration of Restricticns, exoapt
with the County's prior written consent. The Agency shall keep and maintair the Premises
free from the claims of =] parties supplying labor or materals unte the same. The Ageney
agress to notify the County of any liens, judgments or pending foreclosure on the Pramises
within five (5) working days of the recaipt of said natice by Agency.

8. The Agenicy acknowledges and covenar
a default under this Declaration
Agency's fitle to the Premises:

ts that the provisions specified below constitute
of Restrictions for which there may be a forfaitura of the

(8}  Fallure ofthe Agency to perform any covenant, agresment, ferm, or condition
coniained herein or in the Agreement referenced in Section 2 above.

Notwithstanding the foregoing, and at the sole discration of the County, upon providing
notice ic the Agency of Its determination that the Agency Is in default

of the terms of this
Declaration of Restrictions, the County may, from fime to time, at its sole discration, cure
each default under any sovenant so curable in this Ceclaratior. of Restrictions, or in any

instrurrent creating a jien upon the Premises, or any part thersof, 1o such extent that the

County, at its sole discratfion, determines, and each ameunt paid, if any, by the County o
cure any such default shall be paid by the Agercy to the County in addition to the [zgal
rate of interest rom ths time of expenditure and shall constitute a lish against the properly
which may be foreclosed if not discharged and satisfied within three (3) months of
expenditure of such furids by the County. The

County shall aiso bezome subragated fo
whatever rights the holdars of 2 prior lien might have under such Instrument.

7. I {1e Agency falls, neglects or refuses to perform any of the- provisions, terms and

condtions set forth herein. for any breach of this Declaration of Restrictions, the County
shall have the right to file in court of competent junisdiction an action for:

(@) Forfeliure of all the Agency's right, tifls. and interest in the Fremizes for a

wreach of the restrictive covenants contained in this Declaration of
Resfricions; and
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(b)  Collection of dus and unpaid real estate {axes, assessments, charges and
penaliies for which the Ageney is obligated to pay, or cause to be paid.

In addition to any remedy sei forth herein the County shall have such other remedias as
are available at law or equily. The exercise or aitempted exercise by the County of any
right er remedy available under this Declaration of Restrictions shall not preciude the
County from exercising any other right or remedy so avallable, nor shall any such exercise
or attempied exercise constitute or be construed as an elsction of remeadies. The Agency
shall pay any reasonable expenses, Including reasonable aftorney's fees and costs
incurred by the County, under this Declaration of Resfriciions apd the preparation and
delivery of notices required hersunder, The failure or emission by the County to enforce
any of s nghts or remedies upon breach of any of the covenants, terms or conditions of

this Declaration of Restrictions shail not bar or breach any of the Couniy's rights or
remedies cn any subseguent dafault,

Eefore the County shall pursue any of its rights or remedies under this Declaration of
Restrictions, the Couniy shall first give the Agency written notice of the default complained
of which stch nefice shall be given tc the Agency at their address shown abcove. The

Agency shall then have ten (10) working days from: the date such notice is diven to cure or
correct any default.

8. The Agency shall submit to the County once each year a report detalling the Agency's
compliance with the terms of the grant Agreement and this Declaration of Restrictiona.

8. The Agency shall cause this Declaration of Restrictions to be recorded in the Public
Records of Palm Beach County, Florida, and thereafter the Agency shall provide it 1o the

Diractor of the Depariment of Econormic sustalnability, at 100 Australian Avenue. Suite
500, West Palm Beach, Florida 23408,

Exenuted this day of 20

SIGNED, SEALED, AND DELIVERED IN PALM BEACH COUNTY
THE PRESENCE OF: HOUSING AUTHORITY

Vifitness Name: ~ By: Marcia Hayden, Chair

| VWitness Signaturs: Signaturs:
= X (DO NOT SIGN THIS EXHIBIT)
%fJ[mess Name: : (CORPORATE SEAL BELOW)
VWiness Signature:

X

STATE OF FLORIDA
COUNTY OF PALM BEAGH

The foregoing instrumant was acknowledged before me on

20 by
Marzla _Havden, as Chair of the Palm Beash County Housing Authority, who is personally
knm_-'.rr_1 0 me or has produced as dentification and who didfdid
not Zake an oath,

(DC NOT SIGN THIS EXHIBIT)
Signature:

Motary Name:

(NOTARY SEAL ABOVE) Notary Public - State of Florida
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EXHIBIT G

GUIDANCE ON NSP APPRAISALS

Acquisitions financad with NSP2 grant funds are subject ‘o the URA, and its iTplEI"ﬁE!‘[ti[‘[g
regulations at 48 CFR Part 24, and the requirsments sat forth in the NSP Notice that vwas
nublished Ia the Federal Register on QOctober 8, 2008, HUD anticipates that mo;t of these
iransac‘jons will qualify as voluntary acquisitions under the applicable regulations of 48
CFR 24.101(p). The URA regulations do net specifically requirs dopraisals in cannection
with voluntary acquisitions under 49 CFR 24.101(b). However, the NSP Nofica requines
appraisals o be performed with respect 1o the NSP funded acquisition of forsclosed upon
homes and residential properties, even though they may be considered veluntary under
the URA. In those cases, the URA appraisal requirements of 48 CFR 24.103 must be met,
The faollowing guidance on appra'sals pertains to acquisitions of foreclosed upen homes
and residential properties which mest the applicable voluntary acquisition requirements of
49 CFR 24.101(k) and reflects applicable URA requirements and the NSP requirements,
inciuding the URA appraisal requirements of 48 CFR 24.103.

T The NSP3 grantze must ensure that the owner is informed in writing of what the
grantee believes to be the markst value of the property; and that the NSP3 grantse

will not acquire the property if negotiations fail to result in an amicable agreement
(ses 48 CFR 24.101(b){1) & (b)(2)).

2 ¥ NSF3 funds are to be used to acquire a foreclosed upon home or residentia
properiy (other than through denation), and the market value of the property is
$25.000 or more; the grantee must ensure that the purchase price includes a

discount from the value established by an appraisal that mests the following
requiremenis:

2. The appralsal must have been completsd within 80 days of the offer made

far the property (2n inital offer can he made, subject to the complation of the
appraisal within 80 days of a final offer).

b."  The appraisal must mest the URA definfion of an appraisal (see 48 CFR
24.2(a)(3) and the five following requirements (see 48 CFR 24,1 03(a){2)):

i An adequate description of the physicai characteristics of the property
being appraised (and, in the case of a partial ecquisition, an adeguate
description of the remaining property), including ftems identified as
personal property, a statement of the xnown and ooserved

sncumbrances, if any, tite information. location, zoning, present Lss,

an analysis of highes* and best use, and af least a 5-year sales history
of the property.

All relevant and raligble approaches to value. if the appralser usss
more than one approach, there shall be an analysis and reconciliztion

of apuroaches to value used that i sufficient to supoort the
appraiser's opinion of valus.

fif. A description of comparabia sales, including a deseription of all
relevant physical, legal and sconomic factors such as partss to the

transaction, source and method of financing, and wverification oy a
party involved in the transaction.

I, A statermnent of the value of the real praperty fo be aguuired and, fora
pa:‘t[al acguisiiion, a statemen: of the value of damages and hensfits,
T any, to the remaining rea| property, where aporopriate.

The effective date of valuation, date of appraisal,

signaturs and
certification of the appraiser
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:‘..!

The appraiser shail digregard any increase or decrease In the fair markes
valus of the real property caused by the project for which the property s o
be acquired or by the likelihood that the property would be acquired feor the

project, cther than that due to physical deterioration within *he reasonable
control of the owner.

if the owner of a real property improvement is permitted to retain it for
removal from the project site, the amount to be offered for the interast in the
real proparty to be acquired shall not be less than the difference between the
amount determined fo be jJust compensation for the owner's entire intsrest in

the real property and the salvage value (defined at 24.2(a)[24)) of the
refained improvement.

The NSP3 granfee has & legitimate rele in contributing to the appraisal process,
especially in developing the scope of work and defining the appraisal problem. The
scope of work and development of an appraisal under thesa requiraments depands
on the complexity of the appraisal problern. HUD's guide fo preparing an appraisal
scope of work under the URA is available in HUD Handbook 43753 - Appendix 18.

The NSP3 grantse shall establish criteria for determining the minimum qualifications
ard competency of appraisers. Qualifications shall be consistent with the scope of
wark for the assignment. Ths NSP3- granize shall review the experiencas,
education, training, seriification/licensing, designation(s) and other qualifications of
appraisers, and use only those determined by the NSP3 grantea to be qualified,

It the NSP3 grantee uses a
apnraiser shall be State g
Fnancial Institutions Reform
U.8.C. 3331 ot seq)).

contract (fes) appralser ic perform the appraisal, such
ensed or cerlified in accordance with Title X of the
. Recovery and Enforcement Act of 1989 (FIRREA) (12

[ROZRs48E ook /2 poieeaniFage | 33




FALM BEACH COUNTY HOUSING AUTHORITY
EXHIBIT D

ASBESTOS REQUIREMENTS
SPECIAL CONDITIONS FOR DEMOLITION AND RENOVATION OF BUILDINGS

The provisions of this part apply to all demelition and rencvation work contemplated in this
Agresment and described in Exhibit A of this Agreement.

I DEFINITIONS

ACBM: Asbesios Containing Building Materials

AHERA:  Asbestos Hazard Emergensy Response Act

EFA: Environmental Protection Agenacy

FLAC: Florida Licensed Asbestos Consultant

DES: Palm Beach County Department of Economic Sustainability
NESHAF:  National Emission Standards for Hazardous Alr Pollutants
NRCA: National Roofing Certractors Association

NVLAP: National Voluntary Laboratory Accreditation Program
OSHA: Ocoupational Heaith and Safety Administration

PBCAC: Palry Beach County Asbestos Coordinator (in Risk Management)
TEM: Transmission Electron Microscopy

I ASBESTOS SURVEYS

All preperties scheduled for renovation or demolition are required to have a comprehensive
asbestos survey conducted by a Florida Licensed Ashestos Consuliant, (FLAC). The

survey shal be conducied in accordance with AHERA guidelines. Analysis mus: be
performec by a NVLAP accredited laboratory,

Fer Renovation Projects (projects which will e reoccupied):

- Point counting must be done for all ashestes conta
[ACBM) indicating less than 1%
prasent).

Samples of vinyl floor file Indicating ashestds rot detected must be confimed
by transmission eleciron microscopy (TEM).

Joint compound shall be ahalyzed as a separate layer,

- Roofing material shall be sampled only i a renavation reguires the roofto be

disturbed (in lisy of sampling the roof, it may be presurned fo contain
asbasfos).

ining building materials
asbestos (fo determine if any asbestos s

Faor Demslition Projects:

- Point counting must be done for all “riable’ ashestos containing builaing
materigls (ACBM), indicating less than 1% asbestos. This includes joini
compaunds (to be analyzed as 2 separats tayer), and viny! asbestos tile.

- Roof materials shall be presumed to be ashesios containing.

If the Developsr has a recent asbestos survey reporf prepared by a licensed asbestos

consultant, a copy may be provided to DES and PRCAC for review fo determine if the

survey is adequate o proceed with renovation/demolition work. ¥ no survey is available. a

survay may be inftiated by the Agency or requested by DES., A copy of the completed

survey will be forwarded to the Adgency. Al asbestos survay's shall be forwarded to the
PBTAGC:

. ASBESTOS ABATEMENT
A RENOVATION

{a}  Prlorto a renovation. all asbestos canmaining materials that will be

during the renavation, must be remov
Contractor under the direction of

disturbed
ed by a Florida Licensed Ashbesios
a FLAC. Exceptions may be grantsd by
DES prior to the removal, (such as ashesios containing roofs, transite pips).
The Agency must obtain approval for all exceptions from DES. DES will
r=quest the PECAC to review and approve all exceptions.
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(h)  Asbesios Abatement work may ba contracted by the Agency or by DES upon
regusst.

{c) If the Agency contracts the asbestos abaterent, the follewing documeants are
required to be provided to the DES and the PBCAC.

1. An Asbestos Abatemeni Specification (Work Plan), sealed by a FLAC,
2. Pre and Post Job submittals, reviewed and signed by the FLAC.

(d) I the Agency requests DES to contract the asbestos abaiement, DES ﬁ:n.ril[
nitiate the raguest through the PBCAC who will contract the ashesios

abatement, DES will provide a copy of all contractor and consultant
documeants to the Agenacy.

{e)  Materials containing <1% asbestos are not regulated by EPA/NESHAPS.
Howaver, OSHA compliance is mandatory, OSHA requirsments inzluding
training, wet methods, prampt cleanup in leak tight cantainers, ete.  The
repovation coriractor must comply with US Dept of Laber, Standard
[nterpretation (OSHA), Compliance requirements for renovation wark
inveiving material containing <1% ashestos, 11/24/2003. The renovation

contractor must submit & work plan to DES and the PBCAC prior ‘o remeval
of the materals.

DEMOLITION

All friable” ACBM must be removed by a Florida Licensed Ashbestos Coniractor
tunder the directior, of a FLAC prior to demelition. Friable materals include: rasiliznt
asbestos file and mastic which is not intact, linoleumn, ashestos coritaining joint
compaund, asbestos containing cament panels {e.g. fransite), ete,

Intact resilient tile and asbestos roof materials may be demalished with adequaie
controle (e.g. wet method) by a demolition contractor provided the contractor s
aware of the asbestos containing materials present and exsrcises adequate control
technigues {wet methods, etc.). In all casss, demolition werk should be monitorad
by a FLAG 1o ‘nsure proper control measures and waste disposal. Anv exceptions
to these guidelines may be requested through DES prior to the removal, (such as
asbesics containing roofs. transite pipe). septions may bz granied by DES priar
to the removal, (i.e. asbestos contairing roofs, transiie pipe). The Agency must
cbtain approval for all excsptions from DES and the FBCAC,

(2)  Asbestos Abaterment work may be contractad by the Agency or by DES upon
request,

(B) I tha Agency contracts the asbestos abatement, the following documents
' must be provided 1o the PBC/DES and reviewed by the PECAC.

T An Ashestos Ahatement Specification (Work Plan), sealed by a FLAC.
2, Pre and Post Job submittals, reviewed and signed by the FLAG.

(o) [t the Agency requests DES to contra

Initiete: the request through the PBCAC who will contract the ashestos

abatement. DES will provide & copy of all contractor and sonsultant
documents to the Agenoy.

¢t the asbesfos abatement, DES will

(d)  Recycling, salvage or compacting of any asbestes containing materisls or t1e
substrate is s'rictly prohibited.

{e)  Inall cases, compliance with OSHA "Requirements for demolition cperaticns
nvalving material containing <1% asbestos is mandatory. -

{f) For all demalitions invoiving asbestos containing floor tile, ashestos
containing rocfirg mater'al and materials caniaining <1%, the Demolition
Contractor shall submit the following documents fo DES. DES will provide a
copy of these documents fo PRCAC,
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The Agency, through s demolition or renovation contractor, shall
asbestos regulations/quidelines. This list is pof all inclugive:
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1. Signed statement that the demolition contractor has read and
uncerstood the requirements for complying with EPA, OSHA and the
State of Florida Licensing regulations for demolition of structures with
asbesios materials.

2. Submit a plan for the demolition of asbestes containing roofing and
flagr flle. Siate if these materials are likaly to remain intact. Include in
the plan what shall cceur if materials become “not intact”.

3. Submit & plan for compliance with OSHA requirements such as but
not limited to: competent person, establishing a regulated zrea,
asbesios lraining of warkers, respiratory protaction, use of disposable

suits, air monitoring, segregation of wasts, containerizing ashestos
wasta, waste disposal.

(g} If materials are discovered that are suspect asbestos materials that wers not
previously sampled, stop all work that will disturb these materials and
immediately rotify DES,

NESHAPS NOTIFICATION

RENOVATION

A NESHAP form must be received by the Palm Beach Courty Health Department at
ieast fen working days prier to an asbestos renovation that Inciudes regulated
asbestos containing matetial greater than 160 square feet or 260 linsar fest or 35
cuble feet. For lesser gquantities, the Agenoy (or its confractor) shall provide a
courtesy rofification to the Palm Beach Caunty Health Department at least ten
working days prior to an asbestos renovation. The remaval o vinyl asbestos floor
tile and lincleum. shall be cansidersd regulated. Asbestos roaf removal requires a
notification at least 3 worsing days prior to the removal.

DEMOLITION

A NESHAP form must be recsived by the Palm Beach County Health Depariment at
least fen working days prior to the demolition,

The NESHAPR notification shall be sent refurn recsin: requested to the address

shown below with 2 cony fo DES. DES shall provide & copy 0 the PBCAC. All faes
shall be paid by the Agency. .

Palm Beach County Departrment of Health
Asbestos Coordinator

800 Clematis 3free:

Post Office Box 20

West Palm Beach, Florida 32402

APPLICAELE ASBRESTOS REGULATIONS/GUIDELINES
camply with the fellowing

(8)  Environmental Protection Agency (EPA) NESHAF, 40 CFR Paris 61 Subpart
M National Emission standard far Asbestos, revised July 1991

(b) Occupational Health and Safety Administration {OSHA) Construction
Industry Standard, 29 GFR 1926.1101

(6)  EPA: A Guide to Normal Demolltion

Practices Under the Ashesics NESHAP,
September 1982

(d)  Demolition practices underthe Ashestos NESHAP, EPA Region [V

&)  Ashestos NESHAPR Adequately Wet Guidance
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Florida State Licensing and Asbestos Laws

1. Title XVIIl, Chapter 255, Public property and publicly owned buildings.

2. Deparment of Business and Professional Reguiations, Chapier 459
Florida Statute, Licensure of Asbestos Consultants and Contraciors

Resilient Floor Covering Institute, NRCI. Updated Recommended Wark
Pracices and Asbestos Regulatory Requiremente, September 1908,

Fiorida Roofing Sheet Metal and Air Conditioning Confractors Association,
NRCA,

Juns 1955

U8 Dept of Labar, Standard Interpretation (OSHA)
1.

Application of the asbestos standard to demolition of bulldings with
ACM in Place,B/26/2002.

Requirsments for demolition operations involving material containing
<1% asbestos, £/13/1988,

Compliance reguirements for renovation work Invelving matarial
contaming <1% asbsstos, 11/24/2003,

2

3.
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FALK BEACH COUNTY HOUSMNG AUTHORITY
" EXHIBITE
SECTION 3 REQUIREMENTS
PURPOSE:

The purpese of Seclion 3 of the Housing and Urban Devglﬂpmant Ar:‘:JE of 1988, as
amended, is to ensure that employment and cother economic opportunides g_e.:nerated
through the use of federal funds (NSP/CDEG) shall, to the grea‘fest exien’g feasible, and
conslstent with existing federal, state, and local laws and rsgu!at:qn:.s. be divected to low-
and very-low-income persons, parficularly those who are recipients of gove;n_me['ut
assistance for housing, and to business concerns which provide economic Opporiunities to
low-and very-lew-income persons.

APPLICABILITY/COVERED PROJECTS:

Section 2 applies fo trafning, employment, confracting, and other ecanpmic_ugportun?ttes
arising in ccnnection with expenditure of NSF/CDBG funds. Covared projecis that are
furded In part or in whole with NSP/CDBG funds includs conTacts, subconiracts, and
professional service agreements. awarded for: .

1 construction, reconsiruction, conversion, or rehabilitation of housing (inciuding
recuetion and ebatement of lead-based paint hazards).

2) public construction which includes buildings or imprevements regardiess of
awnership.

The above includes management and administrative jobs including architectural,
enginesrirg or related professional services required o prepare plans. drawings,
snecifications, or work write-ups, and |obs directly related to adminisirative support of
these activities, e.g, constructien manager, relocation specialist, payroll clerk, ete.

Exclusions from the above are:

1) coniracts awarded under HUD's procurement proegram which are governed by the
Federal Acquisition Regulation System (48 CFR, Chagter 1),

2) confracts for the purchase of supplies end materials. Hewsver, whenever a
conract for materfals (or eguipment) includes the instaliation, the contrast constituies a
Section 2 coverad project, and is consequently not excluded.

DEFINITIONS:

A._SUBRECIPIENT:

For the purposas of Section 3, a subrecipient is any entity which receives NEP/CDEG
funds from Palm Beach County Department of Housing and Community Development
(DES) for Saction 3 coverad orojects including, but not limited to. any State, unit of local
government, public housing authority, or other public bedy, public or private nonprot

organization, private agency or Institution, Agency, builder, property manager, and
community housing developmant arganization.

B. SECTION 3:

Means Section 3 of the Housing and Urban Development Act of 1968, as amended {12
U.8.C.1701u) (24CFR Part 135).

C. SECTION 3 RESIDENT:
IMeans:

1 a resident of public housing (24 CFR Part 963), or

25 a resident of Palm Beach County whose househald ihcame, by household size, is 5:
or below 80% of the median Income for Palm Beach County.

'(Note: Information on income limits at 80% of median Income for Palm Beach County, by

household size, is available through DES and provided in the accompanying chart. As this

Informatior: is pericdically revised by HUD, subrecipients shail assure that they have
surrent information for use on their projects),
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D, SECTION 3 BUSINESS CONCERN: | .
Meanrs apy entity which ccrtracts to perform work generated by JEh‘E expenditure of
NeP/GDBG funds, which is a business entity formed in asccrdan_ca with statei an,_ and
which i§ licensed under state, county, or munizipal law to engage in the type of business

activity for which & was formed. A Section @ Business Concem is further defined as a
business concam:

1) “hatis 1% or more owned by Section 3 Residents, or |
' 2) whose permanent fulkime emplovees include persons, at least 30% of whom zre

currently Section 3 Residents, or whao, within three vears of the date of first employment
with the business concern. were Secion 3 Resldents, or

3) tnat provides evidence of a commitment to subcantract in cxcsss of 25% of _the
dollar award of all subcontracts fo be awarded to business concsrns that mest the
gualifications set forth in the above two definiions.

E. NEW HIRES:

Mieans full-time employess for permanent, temporary or seasonal employment
opparunities.

SUBRECIPIENT OBLIGATIONS;

A. DISCLOSURE OF APPLICARILITY:

Subrecipients shall in every bid solicitation for every Section 3 covered project disclose 1o
bidders ths applicability of Section 3 to any such project and Include the Section 3 clause
shown below In Its entirsty in any such 5id solicitation, Subrecipients may include further
inforrmation en Ssction 3 in the bid solicitation documents, or Indicate In such documents
ihai Section 3 information is availeble at the Subrzcipient offices for review by any bidder.

B. SECTION 3 CLAUSE IN EVERY CONTRACT:

Every contract awarded by Subrecipients for a Sectian 3 cov
iollowing Sestion 3 clause in its entirety:

ered project shall include the
Section 3 Clause:

13 The work to be performed under this contract is supject to the requirements of
Section 8 of the Housing and Utban Developrment Act of 1958, as amendsd, 12 US.C.
1701u (Section 3). The purpose of Section 2 s to ensure that empioyment and other
eoonomic opportunities generated by HUD assistance or HUD-assisted projects covered
by Section 3, shall to the greatest extent feasible, be directed to low-and very-low ncome
persons, particularly persons who ars recipients of HUD assistahce for housing.

2} The parties to this cantract agree (o comply with HUD's requirements In 24 CFR

Part 135, which implemant Section 3. As evidenced by helr execution of this contract, the
parties {o this contact certify that they ars under ne contractual or other impediment that
woud prevent them from complying with the Part 135 regulations.

3] The contrastor agrees 1o send to esch labor organization or representative of
warkers with which the contracior has a colleciive bargaining agresment or cther
understanding, ifany, a notice advising the labor organization or workers representative of
the contractor's commitment urider this Section 3 clause, and will post coples of the notice
in conspicuous places at the work site where both employees and applicants for tralning

and employment posifions can ses the hofice, The notice shall describe the Secion 3
preferencs, shall set forth minimum number and job fitles subject to hire, availability of
apprenticeship and fraining positions. the qualifications for each; and the name and
locaticn of the parson(

s} iaking applications for each of tha positions: and the anticipated
date the work shall begin.

4) The contractor agrees to include this Section 3 ¢
{o compliance with regulations in 24 CFR Part 155,
as provided [n an applicable provision of the subcon

finding that the subcontractor is In viclation of the regulations in 24 CFR Part 135, The
cantractor will not subcontract with any sub

contractor where the contractor has notice or
knowledge that the subcontracter has bean found in violation of the regulations in 24 CFR
Part 135,

3% The contractor will certify that any vacant em
positions, thai are filled (1) after the contractsr

lause In every subcontract subject
and agrees fo take approoriate action,
tract ar in the Section 3 clause, unor a

ployment positians, inctuding training
is selected but before the contract is
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executec and (2) with persons other than those to whom the regulations uf 24 GFRPF'Iar;
135 require employment opporturities to be directed, were net filled to cireumven: the
contractor's obligations under 24 CFR Part 135, .

3} Nonsompliance with HUD's regulaiions in 24 CFR Part 135 may resul* in sanctions,

termiination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

C. SUBRECIPIENT GOALS: ‘
Subrecipients may demonsiraie compliance with the "greatest extent feasible” requirement
of Section 3 by mesting the numerical geals sat forth for providing training, employment,
and contracting opportunities ta Section 2 Residents and Section Business Concems, The
namerical goals sstablished balow represent minimum numerical fargets,

1) Training and Employmsnt. Subraclpients and their contractors and subcontrgciﬂrs
may demonstrate compliance with this requirement by commitiing o employ Section 3
Residents ameuniing to 30% of the aggregaie number of new hires geaneraied by Section
3 covered Projects.

2) Contracis. The numerical goals sat fortk below apply i contracts awarded in

connection with all Section 3 coverad activities. Subrecipients and their contractors and

subcontractors may demonsirate compliance with the below reguirernants by committing to

award to Saction 3 Business Concarns:

- At least 10% of the ictal dollar amount of all Section 2 covered comtracis for

building trades work for malntenance, repair, medernization or develcpment of public
cusirg, or for building rades work arfsing in connection with housing rehabilitation,
housirg construction and other public construciion: and

- At least 3% of the total dollar amount of all other Section 3 covered contracts,

In the absence of evidence o the contrary, a subrecipient that meets the minimum
numerical goals set forth above will be considered to have complied with the Section 2
preferenice requirements. |n evaluating compliance. a subrecipient that has not mat the
numetical goals set forth above has the burden of dermonstrafing why it was not feasible ta
meet these numerical goals. Suck justification may Include impediments encountered
desplte aciions taken, A subrecipient may alse indicate other ecoriomic opportunities,

such as those listed below, which were previded in its efforts to comply with Section 3 and
the requirements lis*ed balow.

D. SUBRECIPIENT RESPONSIBILITIES:

Each subrecipient has the responsibility to comply with Section 3 in s own operations,
and ensure complignce in the operations of is contraciors and subcorfractors. This
responsibility includes but may net be necessarily limited to;

1) Impiementing pracedures designed to nofify Section 3 Residents about training and
employment opportunities generated by Ssction 3 Business Conocerrs about contracting
opportunities generated by Szction 2 covered assistance;

2] Nofifyihg potential contractors for Section 3 covered projects of the recuirements of
this part, ‘and incorperating the Sacfion 3 elause set forih above in all solicitations and
contracts. :

3) Facilitating the training and employment of Section 3 Residents and *he award of
contracts to Section 3 Businese Concerns by undertaking activitiss such as described in
fne Appendix to this document, as apprapriate, to reach the goals sat forth above.
Suprecipients, at thelr own discretion, may establish reasonable numsrical geais for the
training and employment of Section 3 Residants and confract award 1o Ssction 3 Business
Concerns that exceed those specified ahove.

44 Assisfing and actively cooperaling with the Assistant secretary of HUD in obtaining
the complianice of contractars ard subcontraciors with the requirements of Ssction 3, andg

refraining from entsring into any contract with any contractor where the recinient has notics

or knowledge that the contractar has been found in violation of the regulations in 24 CER
Part 135.

&) Documenting actions taken to comply with the requirements set forth In this
document, the results of actions taken, and impadiments. if any.

E. PREFERENCE FOR SECTION 2 RESIDENTS:

Subrecipients, contracters and subcontractors shall direct their efforis to provide, to the

greatest extent feasible, training and employment opportunities generated from the
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expenditure of Section 3 covered assistancs ‘o Section 3 Residents in the order of priority
provided bejow,

Prierity consideration shall be given, where feasible to:

1) Sezction 3 Residents residing in the service area or neightmrhnm.:l in which the
Seclion covered project [s located (collectively. referred fo as category 1 residents); and

2} Participants in HUD Youthouild programs (catagory 2 residents).

3) Where the Ssction 3 project is assisted under The Stewart E: M::Kgnney Ht_‘.umeless
Assistance Act (42 U.S.C. 11301 ef seq.), homeless persons residing in the service area
or neighborhaod in which the Section 3 covered project is located shall be giver: the
nighest priority;

4) Otner Sectjon 3 Residents.

Subrecipients may at their own discretion, provide priority to recipients of government
assistance for housing, insluding recipients of cerfificates or vouchers under the Section 8

housing assistance program, within the service area or neighborhood where the Section 3
cavered project is located.

A Bection 3 Resident seeking the preferencs in fraining and employment dascrined above
shall certify. or submif evidence to the recipient contractor or subcontracter, if requested,
that the person is a Section 3 Resident as defined above.

Nothing in thz above shall be construed to require the employment of a Secticn 2 Resident
wio does net meet the qualifications of the position to be fillad,

E. PREFERENCE FOR SECTION 3 BUSINESS CONCERNS:

Subrecipients, cantractors and subcontractors shall direct thair gfforts fo award Section 3

covared cenfracts, to the greatest extent feasible, to Sestion 3 Business Concerns in the
order of prioriv provided below,

Priarity consideration shall be given, when feasible, to:

1) Section 3 Business Cancems ihat provide economic
Residents n the service area or neighborhaog in which
[ocated (category 1 business):and

2) Applicants (as this term is defined in 42 U.S.C.
Youthbuild programs (cztegary 2 businesses);

3) Other Seetion 2 Business Concama.

opporiunities for Section 3
the Sectior 3 covered project is

12888} selected to carry out HUD

A business concern sesking tg qualify for a Section 2 caniracting preference shall certify or

suomit evidence, If requested that the business concern is a Seclion 3 Business Concern
as defined above. A Section 3 Business Coneern seeking & contract or subcontract shall
submit evidence to the Subrecipient, contractor, or subcontracior (as appiicable), if
requested, sufficient to demonstrate to the satisfaction of the party awarding the contract
‘hat the business concern is responsible and has the ability to perform successfully under
the terms ang conditions of the proposed confract. (The ability to reform sucoassfully
under the tarms and conditions of the proposed contract is required of all esntraciors and
subcontractors subject ta the precurement standards of 24 CFR 85.35 (see 24 CFR
83.36(b)(8)).) This regulation requires consideration of, among cther factars, the potertial
corrTactor’s recard in complying with public policy requirements. Seciion 3 compliancs is g
matter properly considered as part of this determinatior..

PROVIDING OTHER ECONCMIC CPPORTUNITIES:

In ancordance with the findings of the Congress, as stated in Secfion 3, that cther
economic opportunitiss offer an effective means of empowaring low-income persons, a
subrecipient is encouraged lo undertake efforts to provide o low-incoms persons
economic opperfunities other than training, employment, and contracs awards in
cennection with Section 3 coverad assistance.

1) Other econemic oppertunities fo irain and employ Section 3 Residents include, but
need not oe lmited to, use of ‘upward mobllity”, *bridge” and frainee pesitions to fill
vacancies; Section 3 Residents in managemert and maintenance positions within other
nousing developments: and niring Section 3 Residerts in part-time positions.
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2) A subrecipient or contractor may provide eccnum[c opportunities to establish,
stanilize or expand Section 3 Business Concems, inciuding micra—ente(pflses. Sueh
opporiunites include, but are not limited to the formation of Ssction 3 loint venlures,
financial support for affiliating with franchise development, use of labor only contracts for
ouilding trades, purchase of supplies and materials from housing authority resident-owned
businssses, purchase of materials and supclies from PHA residentowned business and
use of procedures in 24 CER part 863 regarding HA contracts to HA residemmcwmed
businesses. A subreciplent coniractor may employ these methods direstly or may provide

incentives to Non-Section 3 Businesses to utilize such methods io provide gthar econemic
opporiunities ie low-income persons.

A Bectien 3 joint venture means an association of business concerns, cne of which
qualifies as a Section 3 Business Concern, formed by written joint venture agreement to
engage in and cary out a specific business venture for which purpose the business
concerms combine their efforis, resources, and skills for joint prafit, but not necessarlly on a

continuing or. pemmanent basls for conducfing business generally, and for which the
Section 3 Business Concemn:

1) Is responsible for a clearly defined porion of the work to be perfomed and holds
management responsibilides in the jeint venture: and

2) Performs at least 25 percent of the work and fs contractually sntitled o
compensation proporiionate to its work

REPORTING REQUIREMENTS:

Subrecipients shall submit the enclossd Saction 3 Subrecipient Report for each contract or
agreement funded in part or in whole through DES. Said report shall accempany the final
reimbursement request submitted by the subrecipient for each such contract or agreemeint.
Furthermore, for each covered project, the subrecipient shall aiso submit a |etier with the
report that is submitted for the final reimbursement request of the last contrazt ar
agreement being funded for the project through DES. The letter shall indicate what aoals
nave been met by the subrecipient as required herein, and if not entirely met, the |atter
should demonstrate why it was not feasible to mest these goals, document actions taken
te comply, the results of actions taken, and mpediments, if any.

For exampie, a subrecipient is being funded for
includes an agreement with a consultant for serv
coniractor. The consuliants work is completed fi
above mentioned report for the
reimodrsement reguest.  Then

subrecipient would submit the ep

a certain project by DES, The project
ices and a construction contract with =
rst. The subrecipient would submit the
consultant's agresment with the consultanis final
 when the construction confract is completed, the
ort for the constrction contract with the stated Jatter.

COMPLAINTS;

Complains alleging nencompliance with Section 3 (24 CFR Pari 135) may be fled wih the
Assistant Secretary of MUD, for Fair Heousing and Egual Opportunity by any Secton 3
Resident on behalf of himself or nerself, or as a representative of persons similarh
situated, seeking employment, training or other economic opporiunities generatad from
Section 3 covered projecis, or by a representative who is nota Section 3 Resident but who
represents one or more Section 3 residents, Similarly complaints may be filed oy any
Ssction 3 Business Concern on bahalf of ifself, or as a representative of other Section 3
Businegss Concams similarly situated, seeking contract opportuniies generated from
Section 3 covered orojects, or by an individual representative of Secfian 2 Business

Concems. Whare to file, time of filing, content of complaints, and other related matiers are
contained in the regulations et 24 CFR Part 125, :

Ne subrecipient or other person shall intimicate, threaten; coerce. or discriminate against
any Person or business because the perzon or business has made a complaint, tesfifiad,
assisted or participatad in any manner in an investigation, proceeding, or hearing under
the Bection 3 regulations. The identity of cormplainants shall he kept confidential except to
the extent n=cessary to carry out the purposes of the Section 3 regulations, including the
conduct of any investigation, hearing or judicial proceeding arising thereunder. Nothing
herein preciudes a Section 3 Resident or Section 2 Business Concern from exercising the
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tight, which may otherwise be available, to seek redress direetly through judicial
procedures.

APPENDIX:

A, EXAMPLES OF EFFORTS TO OFFER TRAINING AND EMPLOYMENT
OPPORTUNITIES TO SECTION 3 RESIDENTS: _ o )
1) Entering into *irst sources” hiring agreemants with organizations representing
Section 3 Residents. o ,
2) Swonsoring & HUD certified “Step-Up" employment and training program for Section
3 Resldents. , » _
2) Establishing training pregrams, which are consistent _wafn the l_*eql.uremei_']‘%s ‘f_.?f the
Department of Labor, for public and Indian housing residents and other Seciion 3
Residents in the building irades. S _
4) Advertising the training and employment posifions by dlstﬂbl_ﬁlng fl}rers I[:u‘n.ﬂ'llﬂh
identiy the positions fo be filled, the qualifications requirad, and where i pb‘ram adtfltlopa]
information about the application process) to every occlpied dwelling unit In the housing
development or developments where category 1 or category 2 persons (as these tarms are
defined in 135.34) reside, _ R
) Advertising the fraining and employment positions by posting flyers (which |d_e_,ntrf1{
the position to be filled, the gualifications required, and whers to cbtain additiona
information about the application process) in the comman areas or cther prominent areas
of the housing development or developments. For Hés, post such advertising in the
hausing development or developments where category 1 or category 2 persans reside; for
all other subrecipients, post such advertising in the housing development or developmens
and transifioral housing in ths neighborhood or service erea of tha Section 3 coversd
roject,
g} Contacting resident councils, resident management corporations. Or other resident
organizaiions, where they exist in the housing development or developments where
category 1 or category 2 persons reside, and community organizations in HUD-assisted
neighbornoods, to request the assistanse of these organizations in notifying residenis of
the training and employment pesitions to be filled,
T} Sponsoring {schaduling, advertising, financing er providing in-kind services) a job
infermatioral mesting to be conducted by an HA or contracter representative or

representatives at a location in the housing development or developments whers category

1 ar category 2 persons reside or in the neighborhood or service area of *he Section 3
covered projest.

3) Arranging assistance in conducting job interviews and the housing development or
developimenis where catsgo r¥ 1 ar category 2 persons reside and in the neighborhoed or
Service area In which & Saction 3 proiect |s located.

) Arranging far a location in the housing development or developments where
caiegory 1 persons reside, or the neighborhood or service area of the project, whers job
applications. may be delivered to and collected by a subrecivient or contracior
representative or reoresentatives.

10)  Conducing job interviews at the housing development or developmanis whare
category 1 or categery 2 persons reside, or at a location within the neighberhcod or
service area of the Sestien 3 coverad projeci.

11)  Contactng agencies administering
assistance In recruiting HUD Youthbuild
training and employmant positions.

12)  Consulting with State and loeal agencies administering training programs funded
through TPA or JOBS, probation and parole agencies, umemployment compensation

programs, community organizations and other officials or crganizations to assist with
recruiting Saction 3 Residents for the HA's or contractor's training and employment
positions. -

13)  Advertising the jobs to be filled though the local media
television networks, nawspapers of general circulation, and radio advertising.

14)  Employing a job coordinator, or contracting with a business concern that is licensad
in the field of job placement (preferably one of the Section 3 Business Concerns identifizd
in part 138}, that will undertake, on behalf of the HA, other subrecipients or contracior, the

efforts o match eligible ang qualified Sacfion 3 Residents with the lraining and
emoloyment positions that the HA or contractor intends to fill.

18)  For an HA, employing section residents o
temporary basis t¢ perform work generated by

HUD Youthbuild programs, and requesting frelr
program particlpants for the HA's or contrastor's

, SUCh as community

rectly on either a permanent or 3
Section 3 assistance. (This tvpe of
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employmeri is referred to as "force account laber” in HUD's Indian housing regulations.

See 24 CFR 905,102, and 905.201(a)(8).) _

“8)  Where there are mors qualified section 2 residents than there are positions to be

filled, maintaining a flle of eligible qualified Section 3 Residents for futire employment
ositians.

E‘?Tj Undertaking job counseling, education and related programs in association with

local educational institutions. ' ,

18)  Undertaking such continued job fraining eforts as may be necessary to ensure the

continued employment of Section 5 Residents previously hired for smployment

opporiunities, _ o

18)  After selection of bidders but prier to execufion of contracts, in corporating imo the

contract & negatiated provision for a specific number of public heusing or other Section 3

Residents to be trained or emploved on the Section 3 covered assistance.

20)  Coardinating plans and implementation of economic developmerit (e.g. job training

and preparation, business development assistance or residents) with the plannirg for

housing and ecommunity development,

B. EXAMPLES OF EFFORTS TO AWARD CONTRACTS TO SECTION 3 BUSINESS
CONCERNS:

1) Utilizing procurement procedures for Section 3 Business Goncams simila- o those
proviged in 24 CFR Part 805 for business concerns ownead by Native Americans.

2) In defermining the responsibility of potential confractors, consider their record of

Section 3 compliance as evidenced by past actions and their current plans for the pending
contract.

3) Contracting business assisiance agencies, minerity contractors associatiors and
community organizations to inform them of contracting oppertunities and requesting their

assistance in identifylng Section 3 business which may solicit bids or proposals for

contracts for work in connection with Secfion 3 covered assistance.

4) Advertising contracting opportunities by posting notices, which provide ceneral

informaticn about the work to be contracted and where to obfain additional information in

ihe commen arsas or other nrominent areas of the housing development or developmenis
owned and managed by the HA.,

9) Providing written notice to all known Section 2 Business Concems of the contracting
Opporiunities. This notice should be In sufficient 2ime to allow the Sestion 3 Business
Ceneerns to respond to the bid invitations or reques: for proposals,

B) Fallowing up-with Section 8 Business Concerms that havs expressad interest in the

coniracting opuertunities by contaciing them to provide additional information on the
coniracting epportunities,

T) Coordinating

pre-bid meefings at which Section 3 Business Concerns could be
informed of upeoming confracting and subcontracting opportunities.

) Carying out workshops on contracting procedures and specific contract
opportunities in a timely manner so that Section 3 Business Concerns car. take advantage
of Upcoming eontracting cpportunities, with such Informasion being made availabls in
languages ather than English where appropriate.

9) Advising section 3 business concemns as o w

_ nere they may seek assistarice in
overcome limitations such as inability to obtain bonding, lines of credit, financing, or
ingurance.

10} Arranging solicilations, fimas for the presentation of bids, quantities, specifications,
and delvery schedules in ways % faciltate *he participation of Seclion 2 Business
Ceonzerns,

11)  Where appropriate, breaking out coniract work. items into
un'ts to facilitate participation by Section 2 Business Goneerns.

12}  Centacling agencies administaring HUD Youthbuild programs, and notifying these
agencies of the contracting opportunities,

13)  Advertising the contracting cpportunities through trade asseciadion papers and

newsletters, and through the locali media. such @8 community telsvision netwarks,
newspapers of gsneral clreulation, and radio advertising.

14)  Dewveloping a list of 2ligible S=ction 2 Business Concerns.

15)  Esiablishing OF sporsoring programs designed to assisi residents o
heusing in the creation and development of resident-owned businesses.

16)  Esiablishing numerical goals (number of awards and dollar amount of contracts) for
award of coniracts to Section 3 Businesses Conecerns,

17)  Supporiing businesses which provide economic
persons by lirking them to the support senvices aval

ecchomically feasible

public or Indian

opporiunities to low Income
able through the Small Business

[Chzas4a0.D00% 2 DCisg-1ooiFags | 44




PALM BEEACH CQUNTY HOUSING AUTHORITY

Administration (SBA), the Department of Commerce and comparable agencies at the State
and local lavels.

18)  Encouragirg financial institutions, in ecarrying out their responsibiliies under the
Community Reinvestment Act, to provide no or low interest loans for providing warking
capital and other financial business nesds.

16)  Actively supporting joint ventures with Section 3 Business Concerns.

20)  Actively supporilng the development or maintenance of business incubators which
assist Section 3 Business Concems.
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EXHIBIT F

PALWM BEACH COUNTY DEPARTMENT OF ECONOMIC SUSTAINARILITY

MONTHLY PERFORMANCE REPORT

Repert For: Month: Year:

Subrecipient Name:

PALM BEACH COUNTY HOUSING AUTHORITY

Project Name: South Bay Villas

Report Prepared By:

Mams Sighature

Diate

BUDGETING AND EXPENDITURES

Amounts Expended this Reporting Period: NSP2 Funds:s
Amounts Expended to Date:

Other Funds: 3

S st BUDGETED EXPENDED PERCENTAGE
M |
NSP3 Funds: 5 g %
Other Funds: $ 5 %
Other Funds: $ 8 %
TOTAL: | & L 9

Describe any changes In budgeted amounts during this reporting period and

Tunds:

the scuree of

PROJECT ACTIVITIES

Describe your accomplishments during the reporting period:

- Deseribe any problsms encountered during this reporting periog:

CONSTRUCTION ACTIVITIES

Dessribe your accomplishments during the reporting perigd:

Uther comments:

Send Revort tor Bud Chenay, Manzgar

Capital Improverent, Real Estzte & Inspecions Services

Depzrimant o7 Economin Sustainability
100 Australiar Averue, Suits 500
West Palm Beach, FL 33203

(D0ZB2450, DOCK | 2

oetesionPags | 48




PALM BEACH COUNTY HOUSING AUTHORITY

EXHIBIT G
PALM BEACH COUNTY DEPARTNMENT OF ECONOMIC QUSTAINABILIW

TENANT INFORMATION REPORT

| Project Name: | Palm Beach County Housing Althority — South Bay Villas - NSP2
Report Periad:  From .20 to ; 20

| Prepared By: B |

| Repott Date: 20 | Page ___ of __ Pages '.

Fill in the required information for sach unit or place a check mark whera applicable.

Unit Unit Unit | Unit Unit Unit
Mo._ _ [Ne.__ |Ne.__  |[Ne, Me. | Nao,__ ¢

Tenart Name:

Lease sizrt date: i
Mo, of bedrooms:

Na. of persans in housahold:
Housshold Income ' ]
at 50% of AMI or less
Femalz Head of Househeid
Disabled Head of Housetiold
Hispanlc Ethnicity

Whita

African American |
| Aslan '
American Indian or
Alaskan Nafive
Native Hawaiian
Pacific 1slander
Ameatican Indisn or
Alasxan Native and \Whita [
| Asfan and Whits [3
| Afrfcan Amarican and Whie [.1
American [ndizn/Alaskan
Mative and African Amarican [ ]
Cther Mult-racial [ ]

g [ [y it B e =t frn

Pedli—fr— e 3 [
o

—
i

]

._
[
—
-]
—
L -
—
—_

lod J—0 J o8
[ N ]
—

[t I O I 8
—a

—
—
—
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PALM BEACH COUNTY HOUSING AUTHORITY

EXHIBIT H

PALM BEACH COUNTY DEPARTMENT OF ECONOMIC SUSTAINABILITY

ANNUAL RENT ROLL

| Project Name:

Palm Beach County Housing Authority — South Bay Villas - NSP3

Report Period:

From 20 to , Al

Prepared By:

Report Date;

.20

 Page of ___ Pages

il in the required information for each unit or place a check mark whare aprlicabls,

UnitNe.

Unit No. ____ Unit Na. ,UnitNo. __

Tenant Name:

Lezze start dale:

Contizct Rent:

il

Tenani Ren:

Mo, of bedrasms:

Mo. of ocelpants:

Dafz last ncome
certied:

Ano L_J:E] income;

11
&

Heosenod

eome

at 50% of AW or
| less

[1]

UnitNe. Unit No.

Tenant Name:

| Lesise star: date:

oot et

13

Tanant Rart:

R

| Mo ef bedrooms

| No. ¢f ooclnants:

Caie lest noome
cerfifled:

Anndal inearne:;

Hausehald
Inzame
gt 509

lzes

of AMI| or

[N
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