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PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

March 10, 2015 

COUNTY ATTORNEY 

PALM TRAN, INC. 

[X] Consent [ ] Regular 
[ ] Public Hearing 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: Settlement Agreement in Lisa Hardy v. Palm Beach County Board of County Commissioners d/b/a Palm Tran, Case No.: 502014CA001772XXXXMB AH (Fifteenth Judicial Circuit Court) for $75,000.00, inclusive of attorney1s fees and costs. 

Summary: Plaintiff Lisa Hardy (fifty years of age), sued Palm Tran alleging negligence following a collision between her vehicle and a Palm Tran bus, which occurred on August 12, 2013, while the two vehicles were exiting the. Boynton Beach Mall. The bus driver received a one-day suspension for the preventable accident. The parties have drafted a proposed settlement agreement which would settle Ms. Hardy's claims in the amount of $75,000, inclusive of attorney's fees and costs. Staff, including Risk Management and Palm Tran, recommends that the Board of County Commissioners approve this Settlement as a reasonable compromise of the claims brought by Ms. Hardy, in order to limit the County's exposure in this case. Countywide (HH) 

Background and Justification: On August 12, 2013, a Palm Tran bus exiting the Boynton Beach Mall approached a stop sign at the intersection of the Mall's perimeter road and an access road which led to Old Boynton Beach Boulevard. The bus was situated predominantly in the left-through lane, rather than the right-turn lane, as it stopped and then began making a right turn. Ms. Hardy's vehicle was traveling in the right-turn lane, next to the bus, preparing to stop before making a right turn. The Palm Tran bus collided with the front of Ms. Hardy's vehicle. Discovery yielded evidence that the Palm Tran bus should have made a right turn while the bus was situated entirely in the right-turn lane. Ms. Hardy's injuries included cervical and lumbar herniations. Following conservative treatment, Ms. Hardy underwent single-level disc replacement surgery. Ms. Hardy incurred medical bills totaling approximately $12,5,000. Staff, including Risk Management and Palm Tran, recommends that the Board of County Commissioners approve this Settlement as a reasonable compromise of the claims brought by Ms. Hardy, in order to limit the County's exposure in this case. 

Attachments: 

1. Settlement Agreement and Release of All Claims 
2. Budget Availability Statement 

Date 

Approved by: ________ N~/A ______________ _ 



11. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2015 

Capital Expenditures 
Operating Costs $75,000 
External Revenues __ 
Program Income (County) __ 
In-Kind Match (County) 

NET FISCAL IMPACT $75,000 

# ADDITIONAL FTE 
POSITIONS (Cumulative) __ 

Is Item Included in Current Budget? 

2016 2017 

Yes __ No __ 

2018 2019 

Budget Account No.: Fund 5o~ 0 Department '7, roo Unit 7 ~ 30 Object 4:-S·- u ~ 

Reporting Category __ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

C. Departmental Fiscal Review: 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 
l~ ,? .. ~.1~~,,.7 ,tea · 

OFMB 

8. Legal Sufficiency: 

C. Other Department Review: 

Department Director 

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT. 
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. · SETTLEMENT AGREEMENT 
·.· . <~.. . . 

TIDS AGREEMENT made and entered into .this 1 '; :_...day of 'Je-.,if\'•,:}C..,tf''j • 2015, 
by and between PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS, d/b/a PALM TRAN~ (hereinafter the COUNTY), and LISA HARDY. 

WHEREAS, LISA HARDY sued the COUNTY in a lawsuit presently styled Lisa Hardy v. Palm Beach County Board of County Commissioners, d/b/a Palm Tran,. Case No. 502014CA001772x-rAXXMB· AH, in the Circuit Court of Palm Beach ·county, Florida (the 
H~ending Lawsuit"), for damages arising from an incident that occurred on August 12, 2013, at' or near the Boynton Beach Mall approaching Old Boynton Beach Road, Boynton Beach,·in Palm Beach County, -Florida; 

WHEREAS, the CO{)NTY has denied liability and raised several affirmative defenses in the Pending Lawsuit; and · 

WHEREAS, LISA HARDY and the COUNTY have agreed to settle the Pending 
Lawsuit, as well as any and all other claims LISA HARDY has against the COUNTY arising out 
of, relating or pertaining to the Pending Lawsuit, or which could have, and should have, been 
raised in the Pending Lawsuit; 

NOW, THEREFORE,in consideration of the mutual covenants hereinafter set forth, the sufficiency of which are hereby acknowledged, the parties agree as follows: 

1. . The forego~ng_ recitals are ~rue a~d corr~~t ~~d incorpora~ed _her~i~ by reference. 

2. This AGREEMENT is subject to the review and approval of the Palm Beach County Board of County Commissioners. · · 

3. Within a reasonable time, LISA HARDY shall execute and deliver to the Palm Beach County Attorney's Office a . Release of Claims, attached hereto as Exhibit A, and a· Stipulation and Final Order of Dismissal with Prejudice, attached hereto as Exhibit B. 

4, Within a reasonable time of full execution of the AGREEMENT, the Release of All Claims, and the Stipulation and Final Order of Dismissal with Prejudice,· and subject to the review and approval ofthiv Palm Beach County Board of County Commissioners, the COUNTY 
shall pay to USA HARDY the amount of Seventy Five Thousand Dollars ($75,000.00), by a 
check made payable to LISA HARDY and STEINGER, ISCOE & GREENE, P.A., 1RUST ACCOUNT. . 

5. . STEINGER, ISCOE & GREENE, P.A. shall not disburse, and Lisa Hardy shall not accept, any proceeds from the settlement check described in paragraph 3 unless and until the Release' of All Claims has been delivered to the COUNTY and the Final Order of Dismissal with Prejudice has been filed and served in accordance with paragraph 3 above. 

1 



l • 

6. ·. ·u~A HARDY ~cknowledges·and agrees that sh·e is responsible for the.payment of· ariy medical bills and arty liens against this settlement and that the COUNTY shall not be responsible for any p~rtion of said medical bills and liens .. LISA HARDY, on be4alf of. herself and her officers,. agents, ~mployees, heirs., exe<?:utors, administrators. and as~igns, furtper agree to indemnify, defend, and hold the COUNTY, its officers, agents,' elected officials, employees; their heirs, executors, administrators and . assigns, hannles_s from and ·against all suits, actions, proceedings,' claio:is, demands, and damages, including attorneys fe.e~, ·arising out of or related to such medical ~ills, liens or claims or Jien. 

7. Each party.shall bear its respective attorneys fees and costs . 

. 8. This Settlement Agreement does not constitute an admission of liability by any party. 

9. In any litigation brought to enforce the terms or remedy a violation of this Settlem~nt Agreement, the prevailing party shall be entitled to an award of reasonable attorney's fees in addition to any other recovery. 

10. LISA HARDY and the COUNTY hereby declare and represent to each other that LISA HARDY and the COUNTY have relied wholly upon their own judgment, and judgment of their agents in entering into this AGREEMENT, and they further represent that they have not been influenced to any extent whatsoever in entering into this AGREEMENT by any representations or statements regarding the value of their respective claims, or the legal liability therefore, or regarding any other matters made by the other party qr by any person or persons representing or employed by such other party. Each party further represents to the other that each ·party ·giving a release herein set forth knows; has examined, and has investigated to their· full satisfaction all matters concerning the incidents and claims between or among them or at issue in the LAWSUIT, and that the settlement of their differences and the execution of this AGREEMENT is not based upon, or induced by, any representations made by the other party, their respective counsel, or by any person or persons representing or employed· by such other party concerning the subject matter of the LAWSUIT. 

11. LISA HARDY- does hereby demise, acquit, satisfy and forever discharge the COUNTY'S respective agents, employees, affiliates, members, heirs, legal representatives and assigns, jointly and sev.ere:Jy, of and from all action and actions, cause and· causes of action, suits, debts, dues, sums of money, accounts, reckonings, bonds, bills,.specialties, covenants, con.tracts, controversies, agreements, promises, vari~ces, trespasses, .damages, judgments, , ·executions, claims and demands whatsoever, in law or in equity, which LISA HARDY ever had, now has, or which any personal representative, successor; heir or assign of LISA HARDY had, hereafter can, shall or may have, against the COUNTY for any and all manner of actions, claims, ec~.use or ~auses of action or damage~ arising out of, relating or_.pertainii:ig to the Pending Lawsuit, -or which should have or could have been raised or asserted in the_ Pending Lawsuit. 

12. This Settlement Agreement shall be binding on the parties hereto, her assigns, transferees, heirs, and other successors in interest. 
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13. 1 Each party to this AGREEMENT hereby declares and represents to each other .party t<? th,is· AQREEMENT that no promise or agreement n9t herein ·expressed has been· made to the other; that.this AGREEMENT contains the .entire agreement between LISA HARDY and the COUNTY and that the terms of the AGREEMENT are contractual and not a mere recital; and that this AGREEMENT may only be modified by a subsequent written agreement executed by all parties. 

14. LISA HARDY and the COUNTY hereby declare to one another that they have oatefoUy reaµ the foregoing AGREEMENT, that the contents have been explained to them by their respective attorneys, that they understand the contents thereof, and that they have signed tp.is AG;REEMENT voluntarily and of their own free will. 

. 15. Wh~never and wherever the context of this .AGREEMENT requires, any referenc~s to tiie singular shall read, construed, and interpreted to the mean toe plural and viceversa; any reference to the masculine gender shall be read, construed, and interpreted to mean the feminine gender and vice .. versa; any reference to the natural gender shall be read, construed, and interpreted to m·ean the masculine or feminine gender, whichever is applicable. 

16. The parties represent that no claim that has been, or could have been, raised in the Pending Lawsuit, and no claim to which this Settlement Agreement applies, has been assigned or otherwise transferred to any other person or entity not a party hereto. 

IN WITNESS WBEREOF, the parties have caused thi~ Settlement .Agreement to be executed as of the date first set .forth above. 

IN WITNESS HEREOF: 

LISAHARDY 

Lisa Hardy, Plaintiff 

APPROVED ~S TO FORM AND 
LEGAL SUFFIC NCY 

ell, Esq. 
Stei ger, Iscoe, and Greene, P.A. 
Attorney for Plaintiff · 

I Ii~!,~· 
·~ 

PALMBEACH-COUNTY·BOARD OF COUNTY COMMISSIONERS 

By: Shell~y Vana, Mayor Date Witness 
Board of County Commissioners 
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Assistant County Attorney, 
Palm Beach County, Florida 

z .. ~-1~ 
Date 
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RELEASE OF ALL CLAI.MS 

KNOW ALL MEN BY: THESE PR~SENTS: 

. EXHIBIT "A" 

That the .Untjers.ign~d, .LJSA HARDY,. (~he Relea.sor) ·being of, lawful age, .. for. the sole 
consideration. of SEVENTY f'IVE THOUSAND DOLLARS AND NO CENTS ($75,000.00), to the 
Undersigned in ·hand paid, the receipt and sufficiency whereof is hereby acknowledged, does hereby 
and for her executors, administrators, successo·r~ and ?ssigns, release, acquit and forever discharge 
PALM . BEACH COUNTY. BOARD OF COUNTY COMMISSI.ONERS d/b/a .PALM TRAN, (the 
Releasee), and: .its .officers·, .-a.g~nts, employee~, heirs., executors, administrator~.· successo·rs .. and 
as$igns,:-n0ne of whom admit any liability to the ·undersignetj, bu(aU .. of V\t'.~C?ni expre.ssly derJy any 
such- liability, . .from any ar;td. all,.claims, demands, rights,. pamages, .cqsts, .loss .. of. service, expenses, 
C(?mpen'sation, . actions, causes ... of actio,n _. or suits of. ~·ny .-kir::id .or n,ature. whats9ev~r,. which the 
Undersigned may now hqVe or which rnay hereaft_er accrue·o.r developLparti~ularly 9n' accqunt.of . .or in 
any, way growing_. out. of.any and all .known ·ari9 unkno~n, for:e~een· ~nd. ·Lfnf9re~~en, . bodily and 
personal injurie~. and property damages, .and any and all cons~quences .. thereof1 .res~lting or to .result 
from an alleged event or incident which occurred on or about August 12, 20131 in Palm Beach County, 
Florida, which is the subject of Lisa Hardy v. Palm Beach County Board of County Commissioners 
d/b/a P~lm Tran •. Case No .. 5Q2014CA001772XXXXMB AH, in the Circuit Court •.of .the .Fifteenth 
Judicial Qircuit Palm Beach-County, Florida. 

FURTHERMORE, the Undersigned agrees that each party shall bear its own costs and 
attorney's fees, and the Undersigned shall bear sole responsibility for any and all hospital, physician; 
diagnostic, rehabilitation, training, maintenance, medical or pharmaceutical expenses, bills, 
statements~ liens or subrogable interests, of any nature whatsoever, which are or may be o·utstanding 
and payable on the date of execution of this agreement including ~ut not limited to all liens which may 
be incurred and payable in the future. The Undersigned further agrees to indemnify -and save 
harmless the Releasee from any requests for payment or attempts for collection therefrom. Should 
legal action be instituted against the Releasee for payment or collection of the aforementioned 
expenses, the Undersigned agrees to indemnify and save harmless the Releasee for any attorney's 
fees, costs and/or judgments, which may be entered against the Releasee. 

FURTHERMORE, the Undersigned understands and agrees that this settlement is the 
compromise of a doubtful and disputed claim, and that the payment made shall not be construed as 
an admission of liability on the part of the Releasee, and that the Releasee denies any liability and 
merely intends to avoid further litigation and buy its peace. 

FURTHERMORE, the Undersigned hereby declares and represents that any injuries sustained 
are or ·may be permanent and progressive and that recovery therefrom is uncertain and indefinite and 
in making this Release the Undersigned understands and agrees that the ·undersigned relies wholly 
upon the Undersigned's own judgment, belief, and knowledge of the nature, extent, effect, and
duration of ahy injuries and liability therefore, without reliance upon any .statement or representation 
by the Releasee, or by his representatives or by any physician or surgeon employed by her. The 
Undersigned further declares and represeAts that no promise, inducement, or agreement ·not herein 
expressed has been made to the Undersigned, and that this Release contains the entire agreement 
between the parties hereto. and· that the ·terms of this Agreement are contractual and not merely a 
recital. 

FURTHERMORE, the Undersigned states that while she hereby releases any and all claims 
against the Reieasee and its officers, agents, employees, heirs, executors1 administrators, successors 
and assigns, for both past and future losses, including medical expenses, health care expenses, and 
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related expenses, the necessity for future medical treatment and expenses incurred is speculative and 
unknown at this time and thereforet as a result, the Undersigned reserves the right to pursu~ and 
recover all future medical expenses, health care expenses, and related expenses, from any person, 
firm; or organization who may be responsible for payment of such expenses, including any first-party 
health or automobile insurance coverage, but_ such reservation specifically' does not include the 
~~~- -

' 

FURTHERMORE,· notwithstanding the language.contained in thjs Release., this -Release shall 
not be. constru~d as feleasit1g a_ny medical pr9viders for potenti~I cl~ims which may arise bas.~d upon 
treatment and.· .care. rendered as· a result ·of the accident which js the subject· of . this Release. 
Moreover, th.is Re.lease sha{i.' :not b·e construed as releasing any health in~urance' carrier or other 
insurer from medical· and lost ~age benefits to which the Release( is entitled. 

. . 

. FURTHERMORE, the undersigned Pl~intiff, LISA HARDY, being of lawful ~g~, ~grees to hold 
harmless· and •indetniiify' ·the Defendant, Palm Beach County, for ariy pre-settlement Medicare 

" condational paymeris--~md!or reimbursements demanded or required by the Meqic·are Secondary 
Payer Recovery Contractor (MS PRC), CMS, collection agencies, or ·any other· governn,entaf· entity, 
curre,:itly known, ·disc;;ove_r~dl or demanded in the.future. · : . . 

THS ·UNDERSIGNED. hereby declares ·that the Undersigned .'has ·completely read, fully 
understood~ ar,d voluntarily- acc~pted the foregoing Release of All.Claims for the purpose of making a 
full and final compromise ·settlement and adjustment of any and an claims disputed or otherwise on 
account of the injuries and damages set forth above, and for the express purpose of precluding 
forever any further or additional claims against the Releasee arising out of the · aforementioned 
incident. · 

STATEMENT OF ATTORNEY FOR RELEASOR 

I; DAVID S. MITCHELL, ESQ., of the Law Office of STEINGER, ISCOE & GREENE, P.A., 
state th~t I am the attorney for LISA HARDY, the above-signed Releaser, that I have explained to 
LI SA HARDV: _all the term~. of this Relea~e and the Settl~ry,ent Agreemel'.'lt upon whi<~h it is based and 
that she has represented to· me.that she- understands all those terms and their significance. LISA 
HARDY h·as signed this Release knowingly,.voluntarily, and on my ~dvice. . 

DA . Ml HELL,· ESQ. 
S EINGER, !SC.OE & GR~ENE, P.A. 
Attorney for Plaintiff, Ll$A HARD'{ ·: 
Florida 'Bar No. 75"935 · ' · 
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THE UNDERSIGNED hereby accepts the tendered settlement draft ·as final paym~nt of the 
consideration set forth above. 

rD( 
IN WITNESS HEREOF, I, LISA HARDY, have hereµnto set my hand and seal this 2S day of 

~v\UO/t..}- , 2015. 

IN THE PRESENCE OF: PLAINTIFF: g ... ~qi~ _ (uvMy #if»;,e s 
LI SA HARDY . ·1 \ 

STATE OF FLORIDA ) 
COUNTY OF PALM-BEACH ) . 

· The foregoing Release of All Claims was acknowledged befor~{me, an officer d~ly authorized 
in the State. and Co.~.mty aforesaid to take acknowledgments, this_ 231' day of. ,,:le! O IACl ( U/ , 2015, 
by LLSA tl: A:R DY , who [ ] is personally known to m·e; OR [\.-]-11as produced) ir L DL 
as identification; and who· freely and voluntarily executed the within Release of All Claims fpr the 
purposes therein recited. 

[seal] 
\ 

. ·:. 

No~ry Pu (ic,J 
My Commission Expires: 

. . : ~ 
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IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

CASE NO. 502014CA001772XXXXMB AH 

LISA HARDY, 
Plaintiff, 

vs. 

PALM BEACH COUNTY BOARD 
OF COUNTY COMMISSIONERS, 
d/b/aPALMTRAN, 

Defendant. 
I -------------

EXHIBIT B 

STIPULATION FOR FINAL ORDER OF DISMISSAL WITH PREJUDICE 

COMES NOW the Plaintiff, LISA HARDY, with her attorney, joined by the Defendant, 

PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS d/b/a PALM TRAN, by 

and through its attorney, and show to this Court that all matters in controversy have been 

compromised and settled to the satisfaction of the parties. It is agreed that·the action of the 

Plaintif£: LISA HARDY, against the Defendant, PAI:M BEACH COUNTY BOARD OF 

COUNTY COMMISSIONERS d/b/a PALM TRAN, be dismissed with prejudice, each party to 

bear its own costs and attorney's fees. The Plaintiff shall hold the Defendant harmless from all 

subrogation claims and other liens that are or may be claimed by any party as a result of the 

matters giving rise to the Plaintiffs claim against Defendant. 

Dated: Z--<f-·/S 

By: 

---------

c:L . ,.,r, , • ccf:L,,_'' I 
~ , 

Helene C. Hvizd 
Assistant County Attorney 
FL Bar No.: 868442 
Counsel for Defendant 

·, 
\ 

300 N. Dixie Hwy., Ste. 359 
West Palm Beach, 'FL 33401 
hhvizd@pbcgov.org 

Dated: ~ l ·~ \ \ 5 

~✓/-~ 
By: / ~~ 

_____..g6i'°d S. Mitchell, Esq. 
- Steinger, Iscoe & Greene, P.A. 

Fl. Bar No.: 75935 
Counsel for Plaintiff 
507 NW Lake Whitney Place 
Port St. Lucie, FL 34986 
dmitchell@injmylawyers.com 



IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

CASE NO. 502014CA001772XXXXMB AH 

LISA HARDY, 
Plaintiff, 

vs. 

PALM BEACH COUNTY BOARD 
OF COUNTY CO11MISSIONERS, 
d/b/aPALMTRAN~ ' 

Defendant. 
I -------------

FINAL ORDER OF DISMISSAL WITH PREJUDICE 

THIS CAUSE having come before the Court upon the foregoing Stipulation, and the 

Court being otherwise fully advised in the premises, it is hereby 

ORDERED AND ADJUDGED that the above-styled cause is hereby Dismissed with 

Prejudice. Each party shall bear its own costs and attorney's fees, and the Plaintiff, LISA 

HARDY, shall hold the Defendant, PALM BEACH COUNTY BOARD OF COUNTY 

COMMISSIONERS d/b/a PALM TRAN, harmless from all subrogation and other liens that are 

or may be claimed by any party as a result of the matters giving rise to Plaintiff's claims against 

Defendant. This Court retains jurisdiction to enforce the Parties' Settlement Agreement. 

DONE AND ORDERED in Chambers, at West Palm Beach, Palm Beach County, 

Florida, this ___ day of _______ 2015. 

Copies Furnished: 

LISA SMALL 
Circuit Court Judge 

Helene C. Hvizd, Assistant County Attorney 300 N. Dixie Hwy., West Paln;i Beach, FL 33401 
(via interoffice mail) hhvizd@pbcgov.org~ d:fishel@_pbcgov.org 
David S. Mitchell, Esq., Steinger, Iscoe & Greene, P.A., 507 NW Lake Whitney Place, Port St 
Lucie, FL 34986, dmitchell@injurylawyers.com, nbrowne@injurylawyers.com, 



REQUEST DATE: 2/9/15 

BUDGET AVAILABILITY STATEMENT 
RISK MANAGEMENT 

REQUESTED BY: Co~ty Attorney 

REQUESTED FOR: Lisa Hardy v. Palm Beach County, Case No. 502014CA001772XXXXMB AH 

REQUESTED AMOUNT: $75,000 AGENDA DATE: March 10, 2015 

BUDGET ACCOUNT NUMBER: 

FUND: 5010 DEPT: 700 UNIT: 7130 OBJ:_45_1_1 __ _ 
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