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PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

April 21, 2015 [X] Consent [ ] Regular 
[ ] Ordinance [ ] Public Hearing 

Department of Economic Sustainability 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: A) Conceptually approve amendment of the 
loan documents approved by the Board of County Commissioners on March 1, 2005, with 
Executive Trust, Ltd. (ETL) to extend the maturity date of the loan to May 1, 2050, modify how 
cash flow payments will be received by the County, subordinate the County's mortgage to a new 
first mortgage loan from Walker & Dunlop, LLC and accept a monitoring fee from ETL; and B) 
Delegate authority to the County Administrator, or his designee, to execute the documents 
necessary to accomplish the aforesaid. 

Summary: On March 1, 2005, the County entered into a cash flow dependent Loan Agreement 
(R2005-0463) with ETL to provide $262,000 in State Housing Initiative Partnership Program 
funds towards the construction of a 262 unit affordable housing rental project. The project, 
known as Malibu Bay, was completed in 2005 and is located at 750 West Executive Center 
Drive, in West Palm Beach. This three percent (3%) cash flow dependent loan matures on 
December 31, 2020. It was secured on March 30, 2005, by a Mortgage and Security 
Agreement (County Mortgage) and a Promissory Note from ETL. ETL intends to refinance the 
first mortgage on the property with a U.S. Department of Housing and Urban Development 
(HUD) insured loan from Walker & Dunlop, LLC, which will not exceed the principal amount of 
the original first mortgage. The County, which holds a third mortgage, and the other subordinate 
lenders have been requested to extend the maturity dates of their mortgages and to subordinate 
to the new financing. The County's lien position will not change, nor will there be any changes 
to the County's loan documents except the extension of the maturity date, the addition of a 
monitoring fee to be paid to the County in the amount of $7,500 annually. Staff recommends 
approval to preserve· this important affordable housing project. The original funding was 
provided from the State Housing Initiatives Partnership Program which required no local 
match. (DES Contract Development) District 7 (JB) 

Background and Justification: The County Mortgage is third in seniority behind the Housing 
Finance Authority of Palm Beach County's first mortgage with a principal amount of 
$20,010,000, and the South Florida Regional Planning Council's second mortgage with a 
principal amount of $800,000. The City of West Palm Beach holds a fourth mortgage 
subordinate to the County Mortgage with a principal amount of $200,000. Cash flow dependent 
loans require the borrower to annually submit certified financial statements to the County. 
These statements are reviewed by the Office of Financial Management and Budget to determine 
whether a payment is due from the borrower for the period covered by the financial statement. 
Payments received in this regard are first applied towards accrued interest and then towards the 
reduction of principal. 

Attachments: 
1 . Location Map 
2. Mortgage and Security Agreement and Promissory Note from Exe utive Trust, Ltd. 



11. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2015 2016 2017 

Capital Expenditures 

Operating Costs 

External Revenues ($1,500) ($'11 500) ($11 S-00) 

Program Income 

In-Kind Match (County) 

NET FISCAL IMPACT (~,,soo ( $1,sco\ l/dr7 ,s-06) 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included In Current Budget? Yes __ 
Budget Account No.: 

--

No --

2018 

($7, soo) 

/a,1,s-00) , 

Fund _ Dept_ Unit __ Object_ Program Code/Period _ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

2019 

l$1,.s-oo\ -

(~7,500\ 
-- ., 

Palm Beach County will receive a monitoring fee in the amount of $7,500 
annually, if this project is approved by the Board of County Cormnissioners. 

C. Departmental Fiscal Review: · .I :::, =--=-, ~<:;;;5? 
Shairette Major, Fisca anager I 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

B. Legal Sufficiency: 

C. Other Department Review: 

Department Director 

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT) 



LOCATION MAP 

D 750 West Executive Center Drive, West Palm Beach North t 
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This instrument prepared by 
and to be returned to: 
Tammy K. Fields, Esq. 
Palm Beach County Attorney's Office 
P.O. Box 1989 
West Palm Beach, FL 33402 
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.
~"'\ MORTGAGE AND SECURITY AGRE~A l_ I 

\('fH~ItORTGAGE INDENTURE, executed this~ day of~, 2005, ecutive Trust, Ltd., a Florida limited partnership, (the 11 Mort~ 11 )Q as party of the first part, and PALM BEACH COUNTY, a poli tid-t_Y;~di vision of the State of Florida {the 11 Mortgagee 11
) (which 2~~~) used_ in every instance shall include the Mortgagee's successot$-2,.and assigns) , as party of the second part; t..._O 

~;;--"' W I T N E S S E T H: '{·1ff» 
The Mortgagor'\,1::-il the owner of the premises described in Exhibit 11 A11 
attached heret\<~~~ereinafter the u Premises n) and made a part hereof. Mortgi~~ has this date loaned Two Hundred Sixty-Two Thousand Dollar¾J{~-62,000.00) to Mortgagor and in connection therewith Mortga~Jhas this date executed and delivered to Mortgagee its Prom1¥}ef Note in that amount {the 11 Note 11

) • A true copy of the Note is ~exed hereto as Exhibit nB 11 and forms a part hereof. ("':%3' ,07 
This Mortgage is giv~ in accordance with that certain Loan Agreement executed on t~;~ day of March , 2005 between Mortgagor and Mortgagee. \jg;L,'.:-s.:..~ortgage and Security Agreement, the Note, and the Loan Agreemfp:t:)Jshall hereinafter collectively be referred to as the 11 Loan Do~ts 11 • 

v/'9·7 
GRAN C USE 

,..,,,,.>"= .. ~·, NOW, THEREFORE, the Mortgagor, i ·,..1n:f{~eration of the premises and in order to secure payment of ot-lp "the principal of, and the interest and any other sums payabl~~~\the Note or this Mortgage, and the performance and observance{~',,a.11 the provisions hereof, and of the loan documents, hereby g:tv.e~Ji"E;,ases, bargains, sells, warrants, aliens, remises, releases, ~~~v.eys, assigns, transfers, mortgages, hypothecates, deposits, ple~es, sets over and confirms unto the Mortgagee, all of the Mortgagor' ~<e~tate, right, title and interest in, to and under any and all of tt.._(§~~~emises, improvements (including improvements to be made hereal:fpr)\, fixtures here and below described and located on the Pr~~9Y~ which sometimes collectively referred to hereinafter as thy~tgaged Property 11
• 

'\"\J~/.f\ TOGETHER with all and singular the rtg~-~1\ interests and appurtenances whatsoever, in any way bel~i-ng', relating or appertaining to any of the Premises hereinabove mentioned or which hereafter shall in any way belong, relate or be appurtenant thereto, whether now owned or hereafter acquired by the Mortgagor including but not limited to all of Mortgagor's sewer capacity rights, and Mortgagor's rights under contracts, permits, licenses and all other documents and payments affecting the Premises, reserving only the right to the Mortgagor to collect the same so long as the Mortgagor is not in default hereunder and so long as the same are not subjected to garnishment levy, attachment or lien. 
TO HAVE AND TO HOLD the Premises and all parts, rights, members and appurtenances thereof, to the use, benefit and behalf 

NOTE TO RECORDER: section 159.621, Florida Statutes, e~empts notes and mortgages from the documentary stamp tax imposed by Chapter 201 1 Florida Statutes, and from intangible tax by Part 11, Chapter 199, Florida Statutes with respect to those notes and mortgages used to secure repayment of SHIP funds as issued by Palm Beach county, a political subdivision of the State of Florida. 
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of the Mortgagee, its successors and assigns in fee simple forever, and the Mortgagor covenants that the Mortgagor is lawfully seized and possessed of the Premises in fee simple and has good right to convey the same, that the same are unencumbered excepting taxes accruing subsequent to 2003, and those certain exceptions appearing on the Mortgagee 1 s Title Insurance Policy given in connection herewith and specifically approved by Mortgagee, and that the Mortg~g will warrant and defend the title thereto against the claims~. \ 11 persons whomsoever, except as hereinafter expressly 
prov . t. 

i 

N~~hstanding the foregoing, this Mortgage shall be subject and sub~~'t.e to separate mortgage and security agreements and related ,Jfffl\ documents encumbering the Premises upon their execution i:w_y;:Mortgagor in favor of The Housing Finance Authority of Palm Beach'eoun_t:y0 Florida, in an original principal amount not to exceed $20,QJ.~'eoo.00( 11 First Mortgage 11
), and The South Florida Regional Pla~m\Council in an original .principal amount not to exceed $800, 00~~.1trO (collectively the "Sem.or Debt") . 

. ,)0; 
PROVIDED A~~~Y that if the Mortgagor shall pay unto the Mortgagee all sum --:"'~~µired under the terms of the Note, which Note is in the origin {>....:~fincipal amount of $262,000.00 and has a maturity date of \~~~er 31, 2020, unless such maturity is accelerated as set ~fi in the Note, and shall comply with and abide by each and €verb one of the stipulations, agreements, conditions and covenant(~~ the Loan Documents, then in such event this Mortgage and Secur~ Agreement and the estate hereby created shall cease and be null a~~fid. 

\ ( (; 
The Mortgagor covenan~~~~h the Mortgagee as follows: r (\v} 

\~\.,15"< 1.1 Payments of Indebte~:e~ The Mortgagor shall punctually pay the principal and interes<~~alt other sums to become due in respect to the Note at the ~~5)&6.d place and in the manner specified in the Note, accordi~~•~',t;}.1.e true intent and meaning thereof, all and any coin or c~·eMi.i of the United States of America which at the time of such ,,,."' ~~t shall be legal tender for the payment of public and private TI~~) 
1.2 Taxes, Liens and Other Cha~~~) 

(a) The Mortgagor, from tim;~{o,... sme when the same shall become due and payable, will pay and dis¢~~$e all taxes of every kind and nature, all general and spec:Nt:h/'.':'.~~sessments, levies, permits, inspection and license fees, all wm(e~;and sewer rents and charges and all other public charges, ~-~~r of a like or different nature, imposed upon or assessee,.-~~~ st the Mortgaged Property or any part thereof or upon the reveR (S1 rents, issues, income and profits of the Mortgaged Property ~f~1a,;t.i.sing in respect of the occupancy, use or possession thereof. ffiis~quirement does not in any way preclude Mortgagor from contesting real or personal property taxes when appropriate. The Mortgagor will, upon the request of the Mortgagee, deliver to the Mortgagee copies of receipts evidencing the payment of all such taxes, assessments, levies, fees, rents and other public charges imposed upon or assessed against the Mortgaged Property or the revenues, rents, issues, income or profits thereof. 

(b) The Mortgagor shall pay, from time to time when the same shall become due, all lawful claims and demands of mechanics, materialmen, laborers, and other persons or entities which, if unpaid, might result in or permit the creation of, a lien on Mortgaged Property or any part hereof, or on the revenues, rents, issues, income and profits arising therefrom whether such lien is 

2 
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or may become prior or remain inferior to the Mortgage and also, 
irrespective of the priority of such other lien(s). Mortgagor in 
general will do or cause to be done everything necessary so that 
the lien hereof shall be fully preserved, at the cost of the 
Mortgagor, without expense to the Mortgagee. 

(c) The Mortgagor shall pay any taxes except income 
taxes ~osed on the Mortgagee by reason of the Mortgagee I s 
ownersh:i--tS~ f the Note or this Mortgage. 

\?/' I.?':. 
i . 3/-'/"Insurance. The Mortgagor will keep the Mortgaged 

Proper~,., ~ntfnuously insured in an amount no less than full 
insurab ··e __ y~ue which coverage .shall insure the Mor~gaged Property 
against ·1 ~e::p;\or damage by fire and by the perils covered by 
extended ~y-~ge and against such other hazards as the Mortgagee, 
in its sol'e'-'°'di~c:o:ition, shall from time to time require, for the 
benefit of t~_:'.,'M6rtgagee. All such insurance at all times will be 
in an insuran\:,,~pany or companies in such amounts and with terms 
reasonably acd~..:P~ble to the Mortgagee, with loss, if any, payable 
to the Mortgagee_J,S; its interest may appear, pursuant to a non­
contributory mo~~~e clause which shall be satisfactory to the 
Mortgagee; and f~~i,th upon the issuance of such policies they 
will deliver to tH$/M~ftgagee copies of receipts for the premiums 
paid thereon and cehlt~~tes of insurance and certified copies of 
such policies. Any ~i1't:ies furnished the Mortgagee shall become 
its property in the evenp~the Mortgagee becomes the owner of the 
Premises by foreclosur1~ptherwise. Subject to the rights of the 
Mortgagee pursuant to t~--lfirst and Second Mortgages, the Mortgagee 
is hereby authorized and ~~wered, at its option, to adjust or 
compromise any loss under\(ni;insurance policies on the Mortgaged 
Property. Each insurance c~~l:;lY is hereby authorized and directed 
to make payment for all ~~~1~.J:.osses to the Mortgagor and the 
Mortgagee jointly. Should~~~~s be incurred, equal to or in 
excess of fifty percent (50%~(~~\.~~ full insurable value of the 
Mortgaged Property, then in suc~~)ll'.?, Mortgagee and Mortgagor may 
jointly elect to use the proceed~~:t-'·t""J:}.1e reconstruction and repair 
of the Mortgaged Property or, in ~,,. __ ,•,~1t-ernative, to apply the net 
proceeds to the payment of the ind ,.i,<;1ness hereby secured, whether 
then due or not. The provisions of 1¥\msection 1.3 are subject to 
the rights under the First and S~~h..{1 Mortgages, to which the 
rights of the Mortgagee are subordinafc~ 

-~,( 
1.4 Care of Premises. (;~ 

(a) The Mortgagor will keep \bh/2":.-;_~mprovements now or 
hereafter erected on the Premises in goo)(C:~dition and repair, 
will not commit or suffer any waste and wilI~neitf~o or suffer to be 
done anything which will increase the risk~;fire or other hazard 
to the Premises or any part thereof. ~ ~/A. 

Ir 
(b) If the Premises or any part t~1:~ is damaged by 

fire or any other cause, which damage exceeds Two Hundred Thousand 
Dollars ($200,000.00), the Mortgagor will give immediate written 
notice of the same to the Mortgagee. 

(c) The Mortgagee or its representative is hereby 
authorized to enter upon and inspect the Premises at any time 
during normal business hours. 

(d) The Mortgagor will promptly comply with all present 
and future laws, ordinances, rules and regulations of any 
governmental authority affecting the Premises or any part thereof. 

(e) If all or any part of the Premises shall be damaged 
by fire or other casualty, the Mortgagor will, upon request of the 

3 

Book18373/Page867 Page 3 of 19 



Mortgagee, promptly restore the Premises to the e~ivalent of its condition immediately prior to such damage, and if a part of the Premises shall be damaged through condemnation, the Mortgagor will, upon request of Mortgagee, promptly restore, repair or alter the remaining part of the Premises in a manner satisfactory to the Mortgagee. The Mortgagee recognizes that this mortgage will be subordinate to the First Mortgage, and to the extent this provision 
confliciith the similar terms and conditions of the First Mortgag:;.,-.. " the First Mortgage shall supersede and shall be cont~i Nothing contained herein shall, however, relieve the Mortg;t$_,9.,:rr'.; om its obligation to make payments under the Promissory 
Note i:h..(~ r5ance with its terms. 

V -~ 
1. s ~~er Assurances r Modifications. At any time, and from time to t{@::1,,.,-">upon request by the Mortgagee, the Mortgagor will 

make, exer'&fse ,.~a,9d deliver or cause to be made 1 executed and delivered, t~~ Mortgagee, any and all other further instruments, certificates\~~ther documents as may, in the opinion of the Mortgagee, be'{#cessary or desirable in order to effectuate, 
complete, or pe~ct or to continue and preserve {i) the 
obligations of \:\lef)r,ortgagor under the Note, (ii} the security interest of this ~~~age, and (iii) the mortgage lien hereunder. Upon any failure byt fl\~ Mortgagor so to do the Mortgagee may make, execute and record ~y,. .. ~ all such instruments, certificates and 
documents for and in~J name of the Mortgagor and the Mortgagor 
hereby irrevocably app,?~~ts the Mortgagee the agent and the 
attorney in fact of the~~tgagor so to do. '-v" 

1. 6 Expenses. In ~-· tion to the expenses described in subparagraph 2. 6 (b) hereof, (tJt"f. Mortgagor will pay or reimburse the Mortgagee for all reasonab :~~orney•s fees, costs and expenses, 
including those in connectid{ll~~h appellate proceedings, incurred by the Mortgagee in any p~~ings or in any action, legal 
proceeding or dispute of any kYn.s}~~~i,Q_h relate to or arise from the Mortgage of the interest createdl~fu, or the Premises, including but not limited to the exerci~ osn,:--~~he power of sale of this Mortgage, any condemnation acti /-i'~~ving the Premises or any action to protect the security her ,:;..✓ and any such amounts paid by 
the Mortgagee shall be secured by .. ·~ortgage. 

'\ {) 
1.7 Estoppel Affidavits. The M~;%:g~, upon ten days' prior written notice, shall furnish the Mo~{~ee a written statement, duly acknowledged, setting forth the ,)u~d principal of, and interest on, the indebtedness secured her1~y;,~nd whether or not any off-sets or defenses exist against such ~~~al and interest. 

{( /J 
1. 8 Subrogation. The Mortgagee shal'l'::'.l,~~ubrogated to the 

claims and liens of all parties whose ~---s4~s or liens are discharged or paid with the proceeds of th~~er'~tedness secured h b lr ere y. C:~::::L~ 
1.9 Performance by Mortgagee of Defaults by Mortgagor. If the Mortgagor shall default in the payment of any tax 1 lien, assessment or charge levied or assessed against the Premises; in the payment of any utility charge, whether public or private; in the payment of any insurance premium; in the procurement of 

insurance coverage and the delivery of the insurance policies required hereunder; in the performance of any covenant, term or condition of any leases affecting all or any part of the Premises; or in the performance or observance of any covenant, condition or term of this Mortgagee; then the Mortgagee, at its option, may perform or observe the same, and all payments made or costs incurred by the Mortgagee in connection therewith, shall be secured hereby and shall be, with demand, immediately repaid by the Mortgagor to the Mortgagee with interest thereon at the maximum 

4 
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rate provided by law. The Mortgagee shall be the sole judge of the 
legality, validity and priority of any such tax, lien, assessment, 
charge, claim, premium and obligation, of the necessity for any 
such actions and of the amount necessary to be paid in satisfaction 
thereof. The Mortgagee is hereby empowered to enter and to 
authorize others to enter upon the Premises or any part thereof for 
the purpose of performing or observing any such defaulted covenant, 
conditi~r term, without thereby becoming liable to the Mortgagor 
or any,.. . .01:. · r person in possession holding under the Mortgagor. ~/,. 

I .. I Condemnation. In the event of a condemnation (which 
term wt~~se8 in the Mortgage shall include any dam~ge or taki~g 
by any g~~~'mental authority and any transfer by private sale 1.n 
lieu ,thei<~·if'R\e~the:=- temporarily or permanently, of any part of the 
Premises '&1&1r:t.s-titut1.ng twenty percent (20%) or more of the full 
value of tfi~'Pr.~ntjises, or in the event such condemnation makes the 
Premises un~e for the purposes contemplated herein and in the 
Loan Agreemerl€r (i}\en in such event , the entire indebtedness secured 
hereby shall cit.~.¾'ne option of the Mortgagee, become immediately due 
and payable. ~n9h events shall be a Condemnation Event 
("Condemnation ~'Y~"); however, any condemnation for less than 
twenty percent ~~~-;: of value or not rendering the Premises 
unusable, shall not/b~)affected by this section. In the event of 
a Condemnation Ev&:'.~-:::Jrhe Mortgagee shall be entitled to all 
compensation, awardsl~ other payments or relief thereof, and is 
hereby authorized at i ~ option, to commence, appear in, and 
prosecute, in its own(,~ the Mortgagor 1 s name, any action or 
proceeding relating ~Qs"any condemnation, any to settle or 
compromise any claim i½~nnection therewith; and all such 
compensation, awards, d,:'f~gjs, claims 1 rights of action and 
proceeds, and the right t:n~1-: .. :,o from any Condemnation Event are 
hereby assigned by the Mo~ ·· or to the Mortgagee, who, after 
deducting therefrom, all its-· enses, including attorneys fees, 
may release any monies recei e..9-'~~,.J,t without further affecting 
this Mortgage and may apply \_¢b,_h '-Same in such manner as the 
Mortgagee shall determine, to ~y~eRuction of the sum secured 
hereby, and any balance of such m~~e~{Jien remaining shall be paid 
to the Mortgagor. The Mortgagor~~ees to execute such further 
assignment of any compensation, aw~q~~~damages, claims, rights of 
action and proceeds from a Condemn;~J,3jy_i;vent as the Mortgagee may 
require. The provisions of this Sec?,i~~lO are subject to the 
rights under the First and Second Mort~~s, to which the rights of 
the Mortgagee are subordinate. ' --~ 

r✓•-)\ 
1.11 Environmental Representations\...~;~~)) 

( ) h ' v:.~~"-a T e Mortgagor covenants witu,:,t,¾-,-1,;S. Mortgagee that to 
the best of Mortgagor's knowledge the Pre~et()i ve not been used 
and will not be used in whole or in pal?t'~-£ ~ the storage of 
hazardous waste. ~~~ 

(b) To the best of Mortgagor's knowledge, no violation of 
any Federal, State or local environmental regulations now exists 
regarding the Mortgage Property. 

(c) Mortgagor shall comply with all Federal, State and 
local environmental regulations during the construction of the 
improvements on the Premises. 

(d) Mortgagor shall give written notice to Mortgagee 
immediately upon Mortgagor I s acquiring knowledge of the presence of 
any hazardous substances on the Mortgage Property or of any 
hazardous substances contamination thereon, or of any notices 
received by Mortgagor that are violations or potential violations 
of any environmental regulation laws, ordinances, rules or 

5 
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regulations exists on the Mortgage Property. 

ARTICLE :t:t. 

2.1 Due on Sale or Further Encumbrance Clause. In 
determining whether or not to make the loan secured hereby, 
Mortgagee examined the credit-worthiness of Mortgagor, found it 
acceptiaand continues to rely upon the same as the means of 
repa~. f the loan. M~rtgage.e also evaluat:d the background and 
expe~:_efnce f Mortgagor in owning and operating property such as 
the Pr~: s, found it acceptable and continues to rely upon same 
as the\Wft sc9f maintaining the value of the Premises, was ably 
represen(~~y a licensed attorney at law in the negotiation and 
document~~i~\of the loan secured hereby and bargained at arm's 
length anct&-Jwfthout duress or any kind for all of the terms and 
conditions ""'"of 'i'~:10! loan, including this provision. Mortgagor 
further rec~~A!"f,' s that any secondary or junior financing placed 
upon the Pren\:i?,= ~ (a) may divert funds which would otherwise be 
used to pay 't he Note secured hereby; (b) could result in 
acceleration and.,0~eclosure by any such junior encumbrance which 
would force MoJ:\ef~~e to take measures and incur expenses to 
protect its secu9-?"~, (c) could detract from the value of the 
Premises should Mq(!:..s1f~ee • s right to accept a deed in lieu of 
foreclosure, as a f·e.~~sure by Mortgagee would be necessary to 
clear the title to t~l(l:>remises. 

~~ In accordance wit ~~ foregoing, and for the purposes of (i) 
protecting Mortgagee's curity both of repayment by Mortgagor and 
of value of the Premises; ~~giving Mortgagee the full benefit of 
its bargain and contract ~t~~Mortgagor; (iii) allowing Mortgagee 
to raise the interest rate ait~{~f collect assumption fees; and (iv) 
keeping the Premises free of~~dinate financing liens, Mortgagor 
agrees that if this paragraph~'@~emed a restraint on alienation, 
that it is a reasonable one ~9r}iat'' except for the Senior Debt 
and the City Home Loan not to e¼c~'a "$250,000.00 and which must be 
subordinated to this Loan, a1/_ft§i,_T--e\t conveyance, assignment, 
further encumbrance or other tra~f~J)'Gf title to the Premises or 
any interest therein (whether vol~'.-a..tJly or by operation of law) 
without the Mortgagee's prior writt 4~~sent, which consent shall 
not be unreasonably withheld, or ~~' shall be an Event of 
Default hereunder. For the purpose (:(e.:)i-6d without limiting the 
generality of, the preceding sentence;~ occurrence at any time 
of any of the following events shall be dee~ to be an unpermitted 
transfer of title to the Premises and the/(Rte an Event of Default 
hereunder. ~.,:;:,_,,,,.,_;::: .. ;:~ 

[ r ;\ 

(a) any sale, conveyance, assigi~?-,_or other transfer 
of or the grant of a security interest in,~94{f~1k any part of the 
title to the premises, other than easemeYit~"n~essary for the 
development of the Improvements on the Prem@M 

(b) any new or additional liabilities secured by the 
property without the prior written consent of Mortgagee, 

Any consent by the Mortgagee, or any waiver of an Event of 
Default, under this Paragraph shall not constitute a consent to, or 
waiver of any right, remedy or power of the Mortgagee upon a 
subsequent event of default under this Paragraph. 

2 .2 Default. 
hereunder if: 

An Event of Default shall have occurred 

(a) The Mortgagor shall fail to pay in full within 
fifteen (15) days from the date due and payable any installment of 
principal, interest, late charges or escrow deposits as required by 
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the Note, this Mortgage and otherwise; or 

(b) The Mortgagor shall fail to duly observe on time any other covenant, condition or agreement of this Mortgage the Loan Documents or of any other instrument evidencing, security or executed in connection with the indebtedness secured hereby, and such failure continues for a period of thirty (30) days following 
written~ice by the Mortgagee; or 

/4' \//J ) Any warranties or representations made or agreed to be ma'a,,§_...-:!._K any of the Loan Documents shall be breached by the 
Mortga~· ·~~ eJiall prove to be false or misleading in any material manner ·"' 'p))auch breach is not cured within thirty (3 O) days . ~,·,,,,- . follow1ng,(!J:f'5\ce from Mortgagee; or 

\U.1-',.,.., 
{a.) ~® lien for labor or material or_ otherwise shall be filed against..,jh'e Premises 1 and such lien is not canceled, removed or transferre~~in sixty (60) days after notice of such lien; or 

·,~ ........... 
(e)· ~.,)r~vy shall be made under any process on, or a receiver be app~~ for, the Premises or any other property of 

the Mortgagor; o~ ,r----.... r/ ..... }\ 
(f) The\~.~-g:a.gor shall file a voluntary petition in bankruptcy, or any o~e'f:3petition or answer seeking or acquiescing in any reorganization, ef'rangement, composition, readjustment, liquidation or similar(~jef for the Mortgagor under any present or future federal, st~-€ or other statute, law or regulation relating to bankruptcy, i~~-,zency or other relief for debtor; or 

\I, \,.,f 
(g) The Mortgago'xr]l~ll seek or consent to or acquiesce in the appointment of any dt,i~e, receiver or liquidator of the Mortgagor or of all or any pa:$k~tthe Premises or of any or all of the rents, revenues, issues, ¥~\~a~, profits or income thereof; or ~</2--t;.,., 
(h) The Mortgagor sh~:r'~~1;=\ any general assignment for the benefit of creditors; or \(_..,···'y.;-v 
(i) In any legal pro~4~f3' the Mortgagor shall be alleged to be insolvent or unable t&.$1a¥::::,..the Mortgagor's debts as they become due and is not dismissef[·.,,wl~n sixty (60) days of Filing s..;.-..r1/ '-..) 

(j) The Mortgagor shall do, 6(~;hall omit to do, any act, or any event shall occur, as a resulb'.~;~lhich any obligation of the Mortgagor, not arising hereun4ef~J) may be declared immediately due and payable by the holder t~~~f and such act is not remedied within any applicable cure or~-6-ifca.J_period; or 
\.r~J\ 

(k) A breach by Mortgagor ~1:c'~ny covenant, representation, or warranty set forth in the LoanAgreement and the expiration of any applicable grace period, or an Event of Default occurs under the terms of the Loan Agreement or any of the other Loan Documents pertaining to the Note and Mortgage; or 

(1) With the exception of two (2) manager units, One Hundred Percent (100%) of the Mortgaged Property shall cease to be reserved for households who have low income pursuant to U. s. Government HUD guidelines for a period of fifteen years (15) from the date hereof; or beyond expiration of applicable cure or grace period. 

(m) The Mortgagor shall default on the First or Second Mortgage and such default remains uncured after expiration of any applicable cure or grace period. 
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(n) If the Mortgagee shall reasonably believe that any 
one or more of the defaults enumerated in paragraphs (a} through 
(m) may occur, then the Mortgagee shall notify the Mortgagor of the 
specific facts which create the reasonable basis for its belief and 
shall request the Mortgagor to provide satisfactory evidence to the 
Mortgagee that such default is not likely to occur or that 
Mortgag has taken appropriate steps to cure the default if it 
should 

~/ J 
1. 3,.,-,, ecial Conditions. \·;,,:; 

\:;--:'~O Upon sale, transfer, or refinancing of the Premises, 
all avai~~\ proceeds of the sale shall be applied to pay the 
following\! tii:s in order of priority: 

~ 

-1;;0J-) Expenses of the sale; 
·-1 tr)\. \J_g.ii First Mortgage debt in full, including fees; 

s-,., 

~~econd Mortgage debt in full, including fees; 

(4f°GJ~~ accrued but unpaid interest on this Note; 

(5) '~f Mortgage debt in full, including fees. 

(b) All of t1\_~~ncipal and interest of the indebtedness 
secured hereby shall b~'.d'ue and payable upon sale, transfer, or 
refinancing. ...,.,.-;:..:~ 

{ ( (_; 
(c) The indebtedn~~secured hereby shall be serviced by 

the Mortgagee or by a lendit$(\1Ustitution selected by Mortgagee. '=-· /_//.'\ 
(d) The discrimina~(~\13:r;Qvision of §420. 516, Florida 

Statutes, shall apply to the lQ§~.J=ciured hereby. 

A violation of any of the ~;~)'e:ated Special Conditions by 
Mortgagor shall constitute a de ~-hereunder. 

-'l1~} 
2 .4 Acceleration of Maturity. (\.r~an Event of Default shall 

have occurred hereunder and not cuzsec!)'~thin applicable cure 
periods, then the whole unpaid princ±~-~~m of the indebtedness 
secured hereby with interest accrued tfier~~ shall, at the option 
of the Mortgagee, become due and payable l4itAcut notice or demand, 
time being of the essence of this Mortgag~;· ~of the Note secured 
hereby; and no omission on the part of th (~¢ftgagee to exercise 
such option when entitled so to do shall be':tl~dered as a waiver 
of such right . ~~(:)) 

\!: ~/F\ 
2.5 Right of Lender to Enter and Take Pos'~~ion. 

\2::::::.......-

{a) If any default shall have occurred and be 
continuing beyond expiration of any applicable cure or grace 
period, the Mortgagor, upon demand of the Mortgagee, shall 
forthwith surrender to the Mortgagee the actual possession of the 
Premises and if, and to the extent permitted by law, the Mortgagee 
may enter and take possession of the Premises and may exclude the 
Mortgagor and the Mortgagor's agents and employees wholly 
therefrom. In the event Mortgagee exercises its rights pursuant to 
this subparagraph (a), the Mortgagee shall be deemed to be acting 
as agent of Mortgagor and not as owner of the Premises. 

(b) For the purpose of carrying out the provisions 
of this paragraph 2. 5, the Mortgagor hereby constitutes and 
appoints the Mortgagee the true and lawful attorney in fact of the 
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Mortgagor to do and perform, from time to time, any and all actions necessary and incidental to such purpose and does, by these presents, ratify and confirm any and all actions of said attorney in fact in the Premises. 

(c) Whenever all such defaults have been cured and satisfied, the Mo~gee shall surrender possession of the Premises to the Mortga~. provided that the right of the Mortgagee to take poss~o from time to time, pursuant to subparagraph 2. 5 (a) shall',> ex a-€ if any subsequent default shall occur and be 
continU:t~) 0 

V' >> 
(d)~!.}1}provisions of this Section 2.5 are subject to the rights un<\itt 1~he First and Second Mortgages, to which the rights 9f the Mortgagee q~eosubordinate. 

/':, .,_,,, /.,,.. 
2.6 Ap~~tffi)ent of a Receiver and Foreclosure. 

'•.-/ 
(a) If a~default shall have occurred hereunder and not cured within ap~f'S?)le cure periods, then the whole debt secured by this Mortgage,~4_ all interest thereon, and all other amounts hereby secured ~p,a1f} at the option of Mortgagee, become immediately due an"d:~:p;p;yable, and may forthwith or at any time thereafter be colle~cf'0by suit at law, foreclosure of or other proceeding upon thiJ Mo~gage or by any other proper, real or equitable procedure wi~tt'1 declaration of such option and without , '\:C?-7 notice. -~ 

(b) In any suit if~}reclose the lien hereof, there shall be allowed and included as-:~itional indebtedness in the decree for sale all expenditures (_~Wsls. expenses which may be paid or incurred by or on behalf ot~~- Mortgagee for attorneys' fees, appraisers I fees, outlays fo ~b!ll.entary and expert evidence, stenographers• charges, public~<~~'~ost and costs (which may be estima~ed as to items to be exp~~9;~1ter ent~y of the decree) of procuring all such abstract ~ .... J\~le 1 title searches and examinations, title insurance p 4e'l-es 1 and similar data and assurances with respect to title ~~~ortgagee may deem to be reasonably necessary either to pros~~ such suit or to evidence to bidders at any sale which may be hafcp~ant to such decree the true condition of the title to or the-~ue of the Premises. All expenditures and expenses of the nature in ~s paragraph mentioned shall become so much additional debt se~~ hereby and shall be immediately due and payable with interes~~~~~eon at the maximum rate provided by law, when paid or inc;_~5i:p by Mortgagee in connection with (i) an~ proceedin?, i~cludin'g.:J~?Zeclosure, probate and bankruptcy proceedings, to which it sha~t;"p'e~ party, either as plaintiff, claimant, or defendant, by reasd:h "·Gi,Ji)g.is Mortgage, or any indebtedness hereby secured, (ii) PficB~ions for the commencement of any suit for the foreclosure~reof after accrual of such right to foreclose whether or not actually commenced, or (iii) preparations for the defense of any threatened suit or proceeding which might affect the Premises or the security hereof, whether or not actually commenced. 

(c) Upon, or at any time after, the filing of a complaint to foreclose this Mortgage, the court in which such complaint is filed may appoint a receiver of the Premises. Such appointment may be made either before or after sale, without notice, without regard to the solvency or insolvency of Mortgagor at the time of application for such receiver and without regard to the then value of the Premises. Such receiver shall have power to collect the rents, issues and profits of the Premises during the pendency of such foreclosure suit, and in case of a sale and a deficiency, 
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during the full statutory period of redemption, if any, whether 
there be redemption or not, as well as during any further times 
when Mortgagor except for the intervention of such receiver, would 
be entitled to collect such rents, issues and profits, and all 
other powers which may be necessary or are usual in such cases for 
the protection, possession, control, management and operation of 
the Premises during the whole of said period . 

. ~(d) If a default shall have occurred hereunder and is not 
cure~~ij~ applicable cure periods, Mortgagor shall deliver to 
Mortg&~~.e"'&t any time on its request, all agreements for deed, 
contra~tWleases, abstracts, title insurance policies, muniments 
of titl~.(JH~.peys and other papers relating to the Premises, and in 
case of f-@'tr.fj\osure thereof and failure to redeem, the same shall 
be delive~rto and become the property of the person obtaining a 
deed to the ·PrE¥!:i~es by reason of such foreclosure. 

,/,,-,,' 
(e~~(fti):~ provisions of this Section 2. 6 are subject to 

the rights u~§t:t" the First and Second Mortgages, to which the 
rights of the Mor~gee are subordinate. 

\~ ---;yi 
2. 7 iscon2( ~ ce of Proceedin s and Restoration of the 

Parties. In case ~--~rtgagee shall have proceeded to enforce any 
right or remedy ~y?:7 this Mortgage by receiver, entry or 
otherwise, and suchcgfo'beedings shall have been discontinued or 
abandoned for any re~son<gr shall have been determined adverse to 
the Mortgagee, then ~y-ery such case the Mortgagor and the 
Mortgagee shall be rest:(g_r'ed to their former positions and rights 
hereunder, . and all, right~,r.;~wers a1;1d remedies of the Mortgagee 
shall continue as if no st~h(ilroceeding had been taken. 

----:::;--:::~ 
2.8 Remedies Cumulati~~~~o right, power or remedy conferred 

upon or reserved by the Mort~fa4t.bY this Mortgagee is intended to 
be exclusive of any other r~J:Jt.,J~~~wer or remedy, but each and 
every such right, power and~(7 ~edy shall be cumulative and 
concurrent and shall be in addi-q.:.OnJ\-1;1:>.\ any other right, power and 
remedy given hereunder or now 01\fe~~~Jter existing at law or in 
equity or by statute. ~-_:.,,. 

VL~} 
2.9 Stamp and Excise Tax. If ar~~cumentary additional stamp 

or excise tax shall become appli~~b'I)'~)i,ith respect to this 
Mortgage, the Note, any loan or credi~~tended hereunder, or any 
security agreement, guaranty, the loan a'gr~~ment or other document, 
the Mortgagor shall promptly pay such(/·~, in full (including 
interest and penalties, if any) and sltajt.J:.-~hold the Mortgagee 
harmless with respect thereto. The Mort~f9.~+'s liability under 
this paragraph will survive the repayment of,::,~aebtedness under the 
Note. ~~)) 

ARTICLE II! . \J; ~~ 
3,1 Successors and Assigns Included in Parties. Whenever in 

this Mortgage one of the parties hereto is named or referred to, 
the heirs, legal representatives, successors and assigns of such 
parties shall be included and all covenants and agreements 
contained in this indenture by or on behalf of the Mortgagor and by 
or on behalf of the Mortgagee shall bind and inure to the benefit 
of their respective heirs, legal representatives, successors and 
assigns, whether so expressed or not. Provided, however, that the 
Mortgagor shall have no right to assign its obligations hereunder 
without the prior written consent of the Mortgagee, which consent 
shall not be unreasonably withheld. 

3.2 Headings. The headings of the sections, paragraphs and 
subdivisions of this Mortgage are for the convenience of reference 
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only and shall not limit or otherwise affect any of the terms 
hereof. 

3.3 Invalid Provisions to Affect No Others. If fulfillment of any provision hereof or any transaction related hereto or to the Note, at the time performance of such provisions shall be due, shall involve transcending the limit of validity prescribed by law, then ipso facto, the obligation to be fulfilled shall be reduced to the lim~ of such validity; and if any clause or provision herein 
contain~~per~tes or woul~ prospectively operate to inval~d~te this~~ e in whole or in part, then such clause or provision only\&haµ e held for naught, as though not herein contained, and 
the re~~~er of this Mortgage shall remain operative. and in full force a~g;e't1€bt. Notwithstanding any provision contained herein, the total_•~~~ility of Mortgagor for payment of interest, including service cl3.$f@.s, penalties or any other fees shall not exceed the maximum am~ht o~~such interest permitted by applicable law to be charged, and ),'l:l::, ,_,.any payments by Mortgagor include interest in 
excess to t~muction of the unpaid principal amount due and 
pursuant here~.~J-V'; 

............. 

3 .4 Gender. Whenever the singular or plural number, masculin feminine or neuter gender is used herein, it 
shall equally inc ~:}he other. 

·-;?';;? ARTICLE IV. 
\._<; 

4.1 Notice. Anyr~ice or other communication required or permitted to be given htt:?nder shall be sufficient if in writing 
and delivered in person ~~r ~~nt by United States Certified Mail, postage prepaid, to the arb~es being given such notice at the 
fallowing addresses: -~:~;:~~ 

(('~·~"'' \.;::......" .. ., Mortgagor: Executive;;,: .,,..~st, Ltd. 
3 2 5 O MarY¥'St1:~t 
Miami, FL ~9.3:) 
Attn: Stewa~~;;:/1\rcus, President 

Mortgagee: Palm Beach C~,.gtj)~~ 
c/o County Att~.'s Office 
301 North Olive(i~~ue, Suite 601 
West Palm Beach/~::~,3001 

(( .,,.71;7 
Any party may change said address b1½~ ving the other parties hereto notice of such change of add~~~ Notice given as hereinabove provided shall be deemed g\.~~; .. on the date of its deposit in the United States Mail and, q,fi..J::e)s sooner received, 
shall be deemed received by the party to ~~it is addressed on the third calendar day following the date OJ'.Vilm'.Jyh said notice is deposited in the mail, or if a courier syst~~:;i/~ed, on the date 
of delivery of the notice. "" /;n 

~~ 
ARTICLE V. 

5.1 Future Advances. It is agreed that this Mortgage shall also secure such future or additional advances as may be made by the Mortgage at its option to the Mortgagor, or its successor in title, for any purpose, provided that all those advances are to be made within three (3) years from the date of this Mortgage, or within such lesser period of time as may be provided hereafter by law as a prerequisite for the sufficiency of actual notice or records notice of the optional future or additional advances as against the rights of creditors or subsequent purchasers for valuable consideration. The total amount of indebtedness secured by this Mortgage may decrease or increase from time to time, but the total unpaid balance so secured at any one time shall not exceed twice the principal amount of the Note, plus interest, and any disbursements made for the payment of taxes, levies or 
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insurance on the Premises with interest on those disbursements. If, pursuant to Florida Statutes Section 697.04, Mortgagor files a notice specifying the dollar limit beyond which future advances made pursuant to this Mortgage will not be secured by this Mortgage, then Mortgagor shall, within one (1) year of day of filing such notice, notify Mortgagee and its counsel by certified mail pursuant to Section 4.1 of this Mortgage. In addition, such a filing shall constitute a default hereunder. 

5.~ Subordination. Mortgagee has approved a First Mortgage prov~d~1 at it does not exceed $20,010,000.00 and further has agree'd" t · ubordinate to such First Mortgage. Mortgagee has approv~ Second Mortgage provided that it does not exceed $800, 0O'~f.1/~c:b furt,her has agreed to subordinat~ t? such Second Mortgag~._,..-:::,,-rtJ.e Chair of the Board of County Commissioners of Palm \(' ,-::,, Beach Cou~ttf.}.l,nd the Clerk of the Court for Palm Beach County, are hereby auh~fized to execute subordination agreements required herein withoi.yt\Ofurther approval of the Board of County Commissioner~/~ Palm Beach County 1 Florida, provided such documents are'<f~_;a~ form acceptable to the County Attorney. Nothing contained her~Tti s,J:iall, however, relieve the Borrower from its obligation to ma~J3""'~ents under the Promissory Note in accordance with its terms. \~-, 
\'! ,r .-~,\ 

5.3 Lien Prid{itJ>½ The lien priority of this Mortgage shall not be affected by''·~~ changes in the Note including, but not limited to, an incre~e in the interest rate charged pursuant to the Note. Any parti~~cquiring an interest in the Premises subsequent to the date\&f'~ihis Mortgage is recorded shall acquire such interest in the l!f-emises with notice that Mortgagee may increase the interest r~°}'\ charged pursuant to the Note or otherwise modify the Not~~~ the Note, as modified, and the Mortgage shall remain super*~~~o the interest of any Party in the Premises acquired subsequehb \~" the date of this Mortgage is recorded, other than the Fir~~~rygage and Second Mortgage. /;.,."\), ,., 
~ ,5'\,,..I 5 . 4 Security Agreement. 'i:~€;l.,_ instrument also creates a security interest in any and alJ;J"~iR~~nt and furnishings as are considered or determined to be \fp~;d$o'tfal property or fixtures, together with all replacements, su~~tions, additions, products and proceeds thereof, in favor of t~ef\~,.hrtgagee under the Florida Uniform Commercial Code to secure p~f principal, interest and other amounts due Mortgagee now ~f~~ij~reafter secured hereby, and Mortgagee shall also have all th~<"rights and remedies of a secured part under the Florida Uniform p~ercial Code shall be cumulative and in addition to all othe~,f.4.ghts and remedies of Mortgagee arising under the common law of(ji:n) other laws of the State of Florida or any other jurisdiction~.,_ . .,.,~/,. 

/' ~-...... .-,_,.,,,~ 
5 . 5 Nonrecourse . ANYTHING CONTAINED\~i~..... TO THE CONTRARY NOTWITHSTANDING, IN THE EVENT OF ANY DEFAULT BY~ BORROWER UNDER THE LOAN REFERENCED HEREIN, THE SOLE REMEDY O~'::::T~ORTGAGEE SHALL BE TO FORECLOSE AGAINST THE PROPERTY GIVEN AS SECURITY FOR THIS LOAN, AND IN NO EVENT SHALL THE BORROWER HAVE ANY LIABILITY FOR THE PAYMENT OF THE LOAN OR FOR ANY OTHER OBLIGATIONS REFERENCED HEREIN, OR FOR THE PAYMENT OF ANY DEFICIENCY FOLLOWING THE FORECLOSURE AGAINST THE PROPERTY GIVEN AS SECURITY FOR THE LOAN. 

5.6 Choice of Law. This Mortgage is to be construed in all respects and enforced according to the laws of the State of Florida and you shall be in Palm Beach County. 

5.7 Binding Effect. This Mortgage shall be binding upon and insure to the benefit of the Mortgagor and Mortgagee hereto, and their respective heirs, successors and assigns. 
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IN WITNESS WHEREOF, the Mortgagor has executed and sealed this 
Mortgage, the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

~,·•"'.'.r-
:>-{Q\ \SJ).,,. 

1~-- 0 
STATE OF FLO~~ 
COUNTY OF PALf{l,J3~CH ·, .... _... 

EXECUTIVE TRUST, LTD. 
By: Executive Trust Associates, 
L.L.C. 

By: 

Vice-President 

The foreg ing iI'\S.t ~:-- ent was acknowledged before me this 36 7f1v 
day of \( , 2005 by Shawn Wilson, Vice-President of 
Executive Trust A, f;9~ftes, ~~~ ~~l partner of Executive 
Trust, Ltd., who i~~~~nall~or who has produced_ 

as identiron and who di~idnwe an oath. 

t'~ ~J!'<. 
~ (Sii;J]ga atture of Notary) 

~--, UHneN [l]_, /Je-rsch CarmenM Bll'ICh I/'~)\ _ _ 
MYCOMMISSION# DD27"71 ~~... (Typed, Printed, or Stamped IOtflm°:"1~;,k~;r ({S'} Name of Notary) 

\~';::-;~~ 
V\':-:;.:MY Commission Expires! 

(;,/\\ 0 
~/...-r-..,"~·, ~.,.....,.._ .,,, .. --~.\ 

Y.:./J.;~;,) 
G: \WPDATA\ENG\TKF\HTF .AGT\Executive-Trust- - (Malibu Bay) M~;'eeurity .Agr-01-11- -05.wpd 

UV\(~)\ 
( \ \,.I 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

SEE ATTACHED LEGAL DESCRIPTION 

Book18373/Page878 Page 14 of 19 



E:Xli:CBIT "A" 

LEGAL DESCRIPTION 
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PROMISSORY NOTE 

$262,000.00 West Palm Beach, Florida 
MO-.,,\ c'-' ~o , 2005 

FOR VALUE RECEIVED the undersigned Executive Trust, Ltd,1 a 
F~ ida limited partnership ( "Maker 11

) 1 promises to pay to the order ,:\....,,c:53 BEACH COUNTY, a political .subdivision of the State of \Flq,:r;:' a, together with any other holder hereof ( 11 Bolder 11
), at 301 ~ Olive Avenue, West Palm Beach, Florida 33401, or such other p'~-~>"--,as Holder may from time to time designate in writing 1 the pr·4r-p-~al sum of Two Hundred Sixty-Two Thousand Dollars ($2~1t@.O.OO) plus accrued interest/ to be paid in lawful money of the ~~ted States of America, as follows! 

·i'•,0 
1~1/~is Note shall bear interest only computed at the stated 

\(jptate of three (3%} percent per annum on the outstanding •,,;:_jpri_ncipal balance from time to time remaining unpaid from 
,~~4ate of each disbursement. 
\<'' !,;_ 

2) R~f~nt hereunder shall occur as follows! 
\..__..-·,,r·--::, 

(a)_.·-~~ the date hereof until December 31, 2005 no 
~ayments will be required and interest will accrue 
a~_~~ payable at the maturity date. \.Y/ 

(b) Re~yrt'!§~t thereafter shall be limited to the actual 
cash/fro), of the Project which shall be determined 
annual::l.~-:S_n a calendar year basis, commencing with 
the ye{cyr~oos, and certified by an independent 
Certif~~lic Accountant reasonably acceptable 
to the Vuh.\:i>, prior to the annual payment due 
date. Thi~s~ annual payment due date hereunder 
shall be :::':A:':!?;:.:~~ 30, 2006, with respect to all 
payments d ·v~~t~ subparagraph 4) below for the 
preceding ca en~~t~year. Subsequent annual payments 
shall be due\:~;-.::_,the 30th day of April for each 
preceding cai{rt.~r year thereafter through 
December 31, 20$;:~turity Date), at which time 
all outstanding(JJ::9efcipal indebtedness together 
with all accrued ~nd unpaid interest thereon shall 
be due and payable,~·~ss acceleration is made by 
Holder pursuant to h~Cp' rovisions hereof. ·7·>-t 

3) Maker agrees to provi&_(!/i~pnually to Holder a 
certification of Project ~ti~e and expenses, and 
certified by an independen~~,P'f{ied Public Accountant 
acceptable to the County, which_./$1'1._R-ll be used by Holder 
to determine payments due he~t'. Said certification 
shall be provided prior to each annual due date 
commencing for the year 2005. 

4) Subject to requirements under the First Mortgage and the 
Limited Partnership Agreement, commencing with the year 
2005, payments from Project income as determined by 
Holder shall be applied to pay the following items in 
order of priority: 

a) First Mortgage fees and debt service, and all 
reasonable Project expenses; and 

b) Second Mortgage fees and debt service; 
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~) 

c) 

d) 

Base interest payment on principal balance hereof 
equal to three percent (3%) per annurni and 

Any such base payment of interest hereunder 
deferred from previous years commencing with the 
year 2005. 

Any payments of current or deferred base interest due 
annually hereunder shall be deferred until the next 
annual due date to the extent that Project income is 
insufficient to make said payments pursuant to the 
payment priority schedule in paragraph (4) above and as 
determined by Maker. 

-~.,-/)') 

'i<1/;:-.. 0 'i ,,, > 
~ff)\ This Note may be prepaid in whole or in part at any time, 

\:;..,.J".., w);. thout penalty or pre mi urn. Any prepayment hereunder 
7"B'hall be applied first to unpaid costs of collection, 

\;::,~rvicing fees, and late charges, if any, then to <'() ~crued, deferred and unpaid interest and the balance, if 
\,jan:{--z to the principal balance. 

7) 

8) 

~~ maturity or acceleration, this Note shall bear i~11=,y: at the Default Interest Rate until paid in full. 

All '·c_,W~ hereunder shall be as construed and defined in 
Chap~r 91-28, Florida Administrative Code. 

PALM BEACH COUNT{~1FOLITICAL SUBDIVISION OF THE STATE OF FLORIDA 
IS EXEMPT FROM PA":tMENT OF EXCISE TAX ON DOCUMENTS. STAMPS HAVE 
BEEN AFFIXED TO THEA'i("~~GAGE AND CANCELED AS REQUIRED BY LAW. rev 

This Note is ex~q~~ pursuant to the terms and conditions of 
that certain Loan Agre\a~ft~~dated March 1st

, 2005 between Maker 1 as 
Borrower, and Holder, ~~lfti~;ider, is secured b?' a Mortg.age and 
Security Agreement { th~~rj:gage 11 

) encumbering certain real property located in Palm ~c\Q,Ngounty, Florida ( the rr Premises H) , 
all of even date herewith. ~~:,y:.§11regoing and all other agreements, 
instruments and documents ){eJi~e'i-ed in connection therewith and 
herewith are collectively re~~~P to as the "Loan Documents." 

{~

(\,\.J 
\ \ 

This Note has been execu '~ ··4'P.A delivered in 1 and is to be 
governed by and construed under(!~Yaws of, the State of Florida, 
as amended, except as modified b):<> the laws and regulations of the 
United States of America. /;~ 

~ 0 
Nothing herein contained, nor anY:~nsaction related thereto, 

~hall be construed or so operate ':"s\ft._i!~,equire t,he Maker to pay interest at a greater rate than 1s y~)lr··) awful 1.n such case to 
con~ract for, or to make any payment ;\<°·e~1-po any act contrary to ethical law. Should any interest or ot~o/1" charges paid by the 
Maker, or parties liable for the ~~ of this Note, in 
connection with the Loan Documents result in the computation or 
earning of interest in excess of the maximum rate of interest that 
is legally permitted under applicable law, any and all such excess 
shall be and the same is hereby waived by the Holder, and any and 
all such excess shall be automatically credited against and in 
reduction of the balance due under this indebtedness, and a portion 
of said excess which exceeds the balance due under this 
indebtedness shall be paid by the Holder to the Maker. 

Holder shall have the right to declare the total unpaid 
balance hereof to be immediately due and payable in advance of the 
Maturity Date upon the failure of Maker to pay when due any payment 
of principal or interest or other amount due hereunder; or upon the 
occurrence of an Event of Default pursuant to any other Loan 
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Documents now or hereafter evidencing, securing or guarantying payment of this Note. Exercise of this right shall be with five (5) days prio:r written notice to Maker or to any other person liable for payment hereof. 

Any payment hereunder not paid when due (at maturity, upon acceleration or otherwise) shall bear interest at the highest rate a~owed by applicable law from the due date until paid. 

"'-,,..,.'l'\Provided Holder has not accelerated this Note, Maker shall pay \..((~l;? a late charge of five percent {5%} of any required payment ~~-is not received by Holder when said payment is due pursuant t~~ Ol'ote. The parties agree that said charge is a fair and re'"¢: ple charge for the late payment and shall not be deemed a 
pen~tfW~ 

\~1',, 

Ti~).£~ of the essence hereunder. In the event that this Note is col~~~~d by law or through attorneys at law, or under advice therefr~~1J&'!aker agrees, to pay all costs of collection including reasonab':E'Ei a~orneys' fees, whether or not suit is brought, and whether iUP1~~ed in connection with collection, trial, appeal, bankruptcy\~~~er creditors proceedings or otherwise. 

Accepta4fe.-i>t-J:>artial payments or payments marked 11 payment in full 11 or II in '~faction" or words to similar effect shall not affect the dut~<;c,f Maker to pay all obligations due hereunder, and shall not affec~ .. ~e right of Holder to pursue all remedies available to it~ any Loan Documents. 

The remedies offfe)fier shall be cumulative and concurrent, and may be pursued sing¼~~' successively or together, at the sole discretion of Helde( /{~ncluding specifically any failure to exercise or forbearantl~\:'~ the exercise of any remedy, shall be deemed to be a waive~9-7 1ease of the same, such waiver or release to be effected o~__p.:o:,ugh a written document executed by Holder and then only to ~,?5,t.§lnt specifically recited therein. A waiver or release with ~Je':t::e'r,i\;:e to any one event shall not be construed as continuing or ~,··-~-t'rtltituting a case of dealing, nor shall it be construed as a ~f~:!?.,~, or as a waiver or release of, any subsequent remedy as to a((~.)equent event. 
\.~.-~ 

Any notice to be given or [€:,:15 served upon any party hereto in connection with this Note, wh' er required or otherwise, may be given in any manner permitted unde?,;~e Loan Documents. 

The term nother person liabl'~·-~•~r payment hereof 11 shall include any endorser, guarantor, sui{.~t!y.,, or other person now or hereafter primarily or secondarily li~}s~~or the payment of this Note, whether by signing this or ano\~ \n document. 
,~ 

Whenever the context so requires, (~~uter gender includes the feminine and/or masculine, as the case may be, and the singular number includes the plural, and the plural number includes the singular. 

Maker and any other person liable for the payment hereof respectively, hereby (a)expressly waive any valuation and appraisal, presentment, notice of dishonor, protest, and diligence in collection; (b)consent that Holder may, from time to time and without notice to any of them or demand, (i) extend, rearrange, renew or postpone any or all payments, (ii)release, exchange, add to or substitute all or any part of the collateral for this Note, and/or (iii) release Maker (or any co-maker) or any other person liable for payment hereof, without in any way modifying, altering, releasing, affecting or limiting their respective liability or the 
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lien of any security instrument; and (c)agree that Holder, in order 
to enforce payment of this Note against any of them, shall not be 
required first to institute any suit or to exhaust any of its 
remedies against Maker (or any co-maker) or against any other 
person liable for payment hereof or to attempt to realize on any 
collateral for this Note. 

ANYTHING CONTAINED HEREIN TO THE CONTRARY NOTWITHSTANDING, IN 

~

VENT OF ANY DEFAULT BY THE MAKER UNDER THE LOAN REFERENCED ,.,.__ :J N, THE SOLE REMEDY OF THE HOLDER SHALL BE TO FORECLOSE AGAINST 
\ PERTY GIVEN AS SECURITY FOR THIS LOAN, AND IN NO EVENT SHALL 

a:'~'!MAKER HAVE ANY LIABILITY FOR THE PAYMENT OF THE LOAN OR ANY ot,R~ ~LIGATIONS REFERENCED HEREIN, OR FOR THE PAYMENT OF ANY 
Dif....I~~NCY FOLLOWING THE FORECLOSURE AGAINST THE PROPERTY GIVEN AS 
SE~\jf~); FOR THE LOAN. 

~ , 
MAI<ijR, OAND HOLDER WAIVE THEIR RIGHTS TO A TRIAL BY JURY IF ANY 

ACTIO~_::;~THER ARISING IN CONTRACT OR TORT, BY STATUTE OR 
OTHERWit~~~N ANY WAY RELATED TO THIS NOTE, THIS PROVIS!ON IS A 
MATERIAii'~iNDUCEMENT FOR HOLDER I S EXTENDING CREDIT TO MAKER AND NO 
WAIVER OR J-i..,I~ATION OF HOLDER'S RIGHTS UNDER THIS PARAGRAPH SHALL 
BE EFFECTI\~~LESS IN WRITING AND MANUALLY SIGNED ON HOLDER'S 
BEHALF . \r ( .-·,\ 

\( jJ 

IN WITNE~ii:REOF, Maker has executed this Note on the day 
and year first,a"bove written. 

~ EXECUTIVE TRUST, LTD. 
By: Executive Trust 

((.~'\ L.L.C.~~-.--·-' ,. '- ") ,:;..'";:>~~.. ~ ( ('·~v) 
\~.'::):., By: 

~<-✓-9__ ShawnWi son \( ,. ,"? 
~/\.-.,...--

1 
o Vice~President 

¾?~;;:) 
G: \WPDATA\ENG\TKF\HTF .AGT\Executiv,:,-Truet•Ltd-~1-l:~!L.,~ay) -Prom-Note-Ol-ll-05- (Clear) , wpd 
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