
Agenda Item d#-~ 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY 

Meeting Date: May 19, 2015 [ X] Consent [ ] Regular 
[ ] Ordinance [ ] Public Hearing 

-De artment: Facilities Develo ment & 0 erations 

I. EXECUTIVE BRIEF 
Motion and Title: Staff recommends motion to: 

A) adopt a Resolution authorizing a Lease Agreement with the Simpson-Galla-Ferraro Memorial Post 10556, Veterans of Foreign Wars of the United States, Inc. (VFW) for the continued use of an 1800 SF building in the County's Boca Veterans Park located at 9400 Palmetto Park Rd at an annual rate of $10.00; and 
B) ,n,n-.,..n,r,o. a Lease Agreement with the Veterans of Foreign Wars. 

Summary: Since 1985, the VFW has occupied various areas of Palm Beach County's Boca Veterans Park located at 9400 Palmetto Park Road in Boca Raton. Most recently, under a Lease Agreement dated April 13, 2004, (R2004-0673), the VFW has occupied an 1,800 SF building to provide veterans services, meeting space and other VFW related activities for veterans in the South County area. The lease provided for one (1) option to extend for five (5) years and on February 7, 2014, the VFW timely requested the option. A new lease is being entered into to incorporate various standard terms required by County policy. The term of this Lease is for two years, retroactively commencing on May 15, 2014, through May 14, 2016, after which it will automatically renew for successive one (1) year periods. Either party may terminate the Lease upon 60 days written notice. Parks supports the VFW and will continue to have administrative responsibility for this Lease. (PREM) District 5 (HJF) 

Background and Justification: On April 13, 2004, the Board approved a lease agreement permitting the VFW to operate a veterans center to provide services, meeting space and other related activities to veterans in the South County area. The lease expired on May 14, 2014, and the VFW timely requested its five year option to renew, which required Board consent. Parks delayed the action and due to the number of revisions necessary to update the agreement to meet new County standards, a determination was made to enter into a new lease. Parks supports the VFW' s request to continue to operate at Boca Veterans Park and the terms of this Lease. 

Continued on Page 3 

Attachments: 
1. Location Map 
2. Resolution 
3. Lease Agreement 
4. Disclosure of Beneficial Interest 

Date 

Approved By: 
County Administrator Date 



II. FISCAL IMP ACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County 

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

2015 

($10) I 

($10) c= 

Is Item Included in Current Budget: Yes 

2016 

($10) 

($10) 

Budget Account No: Fund 0001 Dept 580 
Program 

2017 

$-0-

No 

Unit 5110 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

Fixed Asset Number: n/a 

2018 

$-0-

~SC.. 4902 

C. Departmental Fiscal Review: ________ \.,__-1-/V'::: _____ , ___ _ 
C? 

III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development Comments: 

B. Legal Sufficiency: 
7 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 

G:\PREM\AGENDA\2015\05-19-15\BOCA VFW LSE- RCB.DOCX 

2019 

$-0-
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Background and Justification Continued: Parks enclosed a picnic pavilion and constructed interior 
renovations and improvements to the facility. The VFW commenced operations in the renovated 
facility in May of 2014. The term of this Lease is for two years retroactively commencing on May 15, 
2014, through May 14, 2016, after which it will automatically renew for successive one year periods. 
The VFW is responsible for phone services, providing insurance, interior painting, interior pest control, 
taxes and all assessments against the premises, and maintaining its equipment and personal property. 
The County is responsible for grounds maintenance, interior and exterior structural maintenance, 
plumbing and electric systems, trash disposal, and water/sewer and electric utilities. 

State Statutes do not require a Disclosure of Beneficial Interests be obtained when the County leases 
property to a tenant; however, Staff has requested a disclosure. The VFW is a Florida not for profit 
corporation and has provided a Disclosure of Beneficial Interests as Attachment 4 identifying itself as a 
50l(c)(3) organization with no individuals or entities having a beneficial interest in the VFW's assets. 
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Resolution 
Attachment No. 2 

23 pages 



RESOLUTION NO. ---------
RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, 
FLORIDA, AUTHORIZING THE LEASE OF CERTAIN 
REAL PROPERTY TO SIMPSON-GALLA-FERRARO 
MEMORIAL POST 10556, VETERANS OF FOREIGN 
WARS OF THE UNITED STATES, INC., PURSUANT 
TO FLORIDA STATUTE SECTION 125.38; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, SIMPSON-GALLA-FERRARO MEMORIAL POST 10556, 

VETERANS OF FOREIGN WARS OF THE UNITED STATES, INC., a Florida 

non-profit corporation ("VFW"), has made application to the Board of County 

Commissioners of Palm Beach County requesting that Palm Beach County lease certain 

real property owned by Palm Beach County to VFW for use by VFW solely and 

exclusively for the non-profit purposes generally attributed to a VFW Post, including 

providing veteran services, meeting space and related activities; and 

WHEREAS, the Board of County Commissioners of Palm Beach County hereby 

finds that the aforementioned use constitutes a use for the community interest and 

welfare, such real property is required for such use and such real property is not needed 

for County purposes. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

Section 1. Recitals 

The foregoing recitals are true and correct and incorporated herein by reference. 

Section 2. Authorization to Lease Real Property 

The Board of County Commissioners of Palm Beach County shall lease to VFW, 

pursuant to the Lease attached hereto and incorporated herein by reference, for a term of 

two years with automatic renewals for successive one year periods and an annual rental 

of Ten Dollars and no cents ($10.00), the real property identified in such Lease for the 

use identified above. 
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Section 3. Conflict with Federal or State Law or County Charter 

Any statutory or Charter provisions in conflict with this Resolution shall prevail. 

Section 4. Effective Date 

The provisions of this Resolution shall be effective immediately upon adoption 

hereof. 

The foregoing resolution was offered by Commissioner ________ who 

moved its adoption. The Motion was seconded by Commissioner _____ _,, 

upon being put to a vote, the vote was as follows: 

Commissioner Shelley Vana, Mayor 
Commissioner Mary Lou Berger, Vice Mayor 
Commissioner Hal R. Valeche 
Commissioner Paulette Burdick 
Commissioner Steven L. Abrams 
Commissioner Melissa McKinlay 
Commissioner Priscilla A. Taylor 

and 

The Mayor thereupon declared the resolution duly passed and adopted this 

day of ______ _;, 2015. 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: 

PALM BEACH COUNTY, a political 
subdivision of the State of Florida 
BOARD OF COUNTY COMMISSIONERS 

SHARON R. BOCK 
CLERK & COMPTROLLER 

By: ----------
Deputy Clerk 

APPROVED AS TO TERMS 
AND CONDITIONS 

By: 

G:\PREM\PM\Non Ad. Leases\Boca Vets Park VFW\Reso.001.hf app 4-13-2015.docx 
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PALM BEACH COUNTY 

LEASE AGREEMENT 

between 

PALM BEACH COUNTY 

A POLITICAL SUBDIVISION OF THE 

STATE OF FLORIDA 

(County) 

and 

SIMPSON-GALLA-FERRARO MEMORIAL POST 10556, VETERANS OF 
FOREIGN WARS OF THE UNITED STATES, INC. 

A FLORIDA NON-PROFIT CORPORATION 

(Tenant) 

G:\PREM\PM\Non Ad. Leases\Boca Vets Park VFW\Lease 002 hfapp 3-13-2015.docx 

Exhibit to Resolution 
Lease Agreement 

21 Pages 



LEASE AGREEMENT 

THIS LEASE made and entered into__________ by and between PALM 
BEACH COUNTY, a political subdivision of the State of Florida, hereinafter referred to 
as "County" and SIMPSON-GALLA-FERRARO MEMORIAL POST 10556, 
VETERANS OF FOREIGN WARS OF THE UNITED STATES, INC., a Florida 
non-profit corporation (EIN: # 592096334); hereinafter referred to as "Tenant". 

WITNESS ETH: 

WHEREAS, County is the owner of certain real property as more specifically 
described hereinafter which Tenant desires to lease from County; and 

WHEREAS, County and Tenant entered into a Lease Agreement ("Agreement") 
dated April 13, 2004, (R2004-0673) for the use of the property for a VFW Post; and 

WHEREAS, the Agreement which expired on May 14, 2014, had provided for 
one 5 year extension; and 

WHEREAS, it is the desire of County and Tenant to replace the expired 
Agreement with this Lease Agreement ("Lease"); and 

WHEREAS, County is willing to lease such property to Tenant for the use set 
forth hereinafter. 

NOW THEREFORE, in consideration of the rents, covenants and agreements 
hereinafter reserved and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the parties hereby agree as follows: 

ARTICLE I 
BASIC LEASE PROVISIONS 

Section 1.01 Premises. 
In consideration of the rents, covenants and agreements hereafter reserved and 

contained on the part of the Tenant to be observed and performed, the County demises 
and leases to the Tenant, and Tenant rents from County, the real property as depicted in 
Exhibit "A" attached hereto and made a part hereof, together with all improvements 
located thereon (the "Premises"). 

Section 1.02 Length of Term and Commencement Date. 
The term of this Lease shall commence retroactively on May 15, 2014, (the 

"Commencement Date") and shall extend for a period of two years thereafter (the 
"Term"), unless sooner terminated pursuant to the provisions of this Lease. The Term of 
this Lease shall be automatically renewed for successive one year periods, each under the 
same terms and conditions of this Lease and commencing upon the expiration of the 
initial Term of this Lease or any renewal thereof, unless either party hereto provides the 
other with written notice of its intent not to renew this Lease at least 60 days prior to the 
expiration of the then current Term of this Lease. 

Section 1.03 Not-for-Profit Status. 
It is the intent of the parties that the Premises will be used only for the non

commercial development and operation of a VFW Post by a not-for-profit corporation to 
provide veteran services, meeting space and related activities. Tenant represents that 
Tenant has full authority to enter into this Lease and to perform or cause to be performed 
all of Tenant's obligations herein, and that Tenant is a not-for-profit corporation currently 
in good standing under Florida law. Any change by Tenant resulting in the loss of its 
not-for-profit corporation status shall constitute an event of default under this Lease. 
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Section 2.01 Annual Rent. 

ARTICLE II 
RENT 

Tenant shall pay County an annual net re11t of Ten Dollars and No Cents ($10.00), 
payable without notice on the Commencement Date and each subsequent anniversary 
thereof. Rent shall be made payable to tl!e Palin Beach County Board of County 
Commissioners and shall be delivered to the Palm Beach County Finance Department, 
Revenue Section, P.O. Box 3977, West Palm Beach, Florida 33402. This Lease shall be 
what is commonly referred to as "triple net" to County, it being understood by the parties 
that County shall receive the rent payable hereunder free and clear of any and all 
impositions, taxes, liens, charges, and expense of any nature whatsoever relating to 
ownership or operation of the Premises, including without limitation those relating to 
taxes, if any, insurance, repair, maintenance, use, care, or operation. 

Section 2.02 Additional Rent. Any and all sums of money or charges required to be paid by Tenant under this 
Lease other than the Annual Rent shall be considered "Additional Rent", whether or not 
the same is specifically so designated and County shall have the same rights to enforce 
due and timely payment by Tenant of all Additional Rent as are available to County with 
regards to Annual Rent. 

Section 2.03 Sales, Use and Rent, Taxes, Assessments, Ad Valorem, Real and 
Personal Property Taxes. 

Tenant shall pay all sales, use or rent taxes assessed by any governmental 
authority against the Annual Rent and/or Additional Rent, if any, even if such tax is 
intended to be imposed against County. Tenant shall pay before delinquency all ad 
valorem and non-ad valorem taxes and assessments, whether general or special and all 
tangible or intangible personal property taxes and assessments of any kind or nature 
which may be levied by any governmental authority against the Premises, Tenant's 
leasehold interest in the Premises, Tenant's Alterations or personal property located on 
the Premises. 

Section 2.04 Unpaid Fees, Holdover. In the event Tenant fails to make timely payment of any rentals, fees, charges, and 
payments due and payable in accordance with the terms of this Lease within ten (10) days 
after same shall become due and payable, interest at the rate of one· and one-half percent 
(1 ½%)per month (or the highest rated permitted by law if lower) shall accrue against the 
delinquent payment(s) from the date due until the date payment is received by County. 
Such interest shall constitute Additional Rent. Notwithstanding the foregoing, County 
shall not be prevented from terminating this Lease for default in the payment of rentals, 
fees, charges, and payments due to County pursuant to this Lease or from enforcing any 
other provisions contained herein or implied by law. In the event Tenant shall holdover, 
refuse or fail to relinquish possession of the Premises at the expiration or termination of 
this Lease, Tenant shall be liable to County for any and all damages, and in addition 
thereto, Tenant shall also be strictly liable to pay to County during the entire period of 
such holdover, double rental, as provided for in Chapter 83.06, Florida Statutes. 

Section 2.05 Accord and Satisfaction. In the event Tenant pays any amount that is less than the amount stipul~ted to be 
paid under this Lease, such payment shall be considered to be made only on account of 
the stipulated amount. No endorsement or statement on any check or letter shall be 
deemed an accord and . satisfaction. The County may accept any check or payment 
without prejudice to County's right to recover the balance due or to pursue any other 
remedy ~vailable to County pursuant to this Lease or under the law. 
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ARTICLE III 
CONDITION OF LEASED PREMISES, ALTERATIONS 

Section 3.01 Acceptance of Premises by Tenant. 
Tenant certifies that Tenant has been continually occupying the Premises since 

April 13, 2004, and accepts same "As Is", in its existing condition, together with all 
defects, latent or patent, if any, and subject to all easements, encumbrances, restrictions 
and matters of record. Tenant further acknowledges that the County has made no 
warranties or representations of any nature whatsoever regarding the Premises including, 
without limitation, any relating to the physical condition of the Premises or any 
improvements or equipment located thereon, or the suitability of the Premises or any 
improvements for Tenant's intended use of the Premises. No repair work, alterations, or 
remodeling of the Premises is required to be done by County as a condition of this Lease. 
Tenant agrees to perform any and all work at its own cost and expense which is necessary 
to fully equip and maintain the Premises for the lawful use of the Premises by Tenant as 
specified in Section 4.01 of this Lease. 

Section 3.02 Construction of Project. 
Tenant shall be solely responsible for any and all improvements, repairs alterations 

or other work necessary to render the Premises suitable for Tenant's intended use. 
Tenant shall design and construct such improvements at Tenant's sole cost and expense, 
in accordance with the requirements of this Lease and in full compliance with applicable 
building codes and zoning regulations. All of Tenant's construction and improvements 
shall be made and performed in a good and workmanlike manner and shall be diligently 
performed to completion. 

Section 3.03 Alterations. 
Tenant shall not make any improvements, additions, modifications or alterations to 

the Premises costing in excess of $5,000 (hereinafter collectively referred to as 
"Alterations"), without the prior written consent of County in each instance, which may 
be withheld in the County's sole and absolute discretion. Tenant shall submit detailed 
plans and specifications for all such Alterations to County for County's written approva] 
prior to commencing work on same. Tenant agrees and acknowledges that all work 
performed to the Premises, whether pursuant to this Section or otherwise, shall be 
performed and accomplished solely for the benefit of Tenant, and not for the benefit of 
County, such work being nevertheless subject to each and every provision of this Lease. 
All work done by Tenant shall be done in a good and workmanlike manner and shall be 
diligently prosecuted to completion strictly in accordance with the approved plans and 
specifications therefor. Upon giving its approval for any work or Alterations, County 
may specify whether the Alteration is to be removed by Tenant, at Tenant's sole cost and 
expense, upon the termination or expiration of this Lease. 

Section 3.04 Construction Bonds. 
Tenant shall ensure that all improvements are constructed to completion in 

accordance with the approved plans therefor and that all persons or entities performing 
work or providing material~ relating to such improvements including, without limitation, 
all contractors, subcontractors, sub-subcontractors, laborers, materialmen, suppliers and 
professionals, are paid in full for such services and materials. Tenant, at its sole cost and 
expense, shall cause to be made, executed and delivered to County prior to 
commencement of any improvements to the Tenant's Premises, a bond, drawn in a form 
and issued by a company approved by County, guaranteeing compliance by Tenant of its 
obligations arising hereunder. 

Section 3.05 Contractor Requirements. 
Tenant shall also require contractors to furnish for the benefit of County a 

payment and· performance bond to County equal to the cost of the improvements and in 
the form required under Section 255.05, Florida Statutes. Tenant shall also require 
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contractors to furnish satisfactory evidence of statutory Worker's Compensation 
insurance, comprehensive general liability insurance, comprehensive automobile 
insurance, and physical damage insurance ori a Builder's Risk form with the interest of 
County endorsed thereon, in such amounts and in such manner as County may reasonably 
require. County may require additional insurance for any alterations or improvements 
approved hereunder, in such amount as County reasonable determines to be necessary. 

Section 3.06 No Liens. 
Tenant covenants and agrees that nothing contained in this Lease -shall be 

construed as consent by County to subject the estate of County to liability under the 
Construction Lien Law of the State of Florida, it being expressly understood that 
County's estate shall not be subject to such liability. Tenant shall notify any and all 
parties or entities performing work or providing materials relating to any improvements 
m_ade by Tenant of this provision of this Lease. If so requested by County, Tenant shall 
file a notice satisfactory to County in the Public Records of Palm Beach County, Florida 
stating that County's interest shall not be subject to liens for improvements made by 
Tenant. In the event that a construction lien is filed against the Tenant's Premises or 
other County property in connection with any work performed by or on behalf of Tenant, 
Tenant shall satisfy such claim, or transfer same to security, within IO days from the date 
of filing. In the event that Tenant fails to satisfy or transfer such claim within said 10 day 
period, County may do so and thereafter charge Tenant, and Tenant shall promptly pay to 
County upon demand, as Additional Rent, all costs incurred by County in connection 
with the satisfaction or transfer of such claim, including attorney's fees. Further, Tenant 
agrees to indemnify, defend, and save County harmless from and against any damage or 
loss incurred by County as a result of any such construction lien. 

ARTICLE IV 
CONDUCT OF BUSINESS AND USE OF PREMISES BY TENANT 

Section 4.01 Use. 
Tenant shall use and occupy the Premises solely and exclusively for the non-profit 

purposes generally attributed to a VFW Post, including providing veteran services, 
meeting space and related activities. Tenant shall access the property by park entrance 
roads only. Tenant is entitled to use the Premises only during normal park operating 
hours. Tenant shall not use, permit, or suffer the use of the Premises for any· other use, 
business, or purpose whatsoever without the prior written consent of County, which 
consent may be granted or withheld in County's sole discretion. 

Section 4.02 Waste or Nuisance. 
Tenant shall not commit or suffer to be committed any waste upon the Premises, 

commit or permit the maintenance or commission of any nuisance or other act or thing 
which may result in damage or depreciation of value of the Premises or which may affect 
County's fee interest in the Premises or which results in an unsightly -condition. All 
refuse is to be removed from the Premises at Tenant's sole cost and expense and Tenant 
will keep such refuse in proper fireproof containers on the interior of the Premises until 
removed. Tenant will keep the access to the Premises, the parking areas and other 
contiguous areas to the Premises free and clear of obstruction. Tenant, at its sole cost and 
expense, will keep the Premises free of rodents, vermin and other pests. 

Section 4.03 Governmental Regulations. 
Tenant shall, at Tenant's sole cost and expense, comply with all ordinances, laws, 

statutes and regulations promulgated thereunder of all county, municipal, state, federal 
and other applicable governmental authorities, now in force, or which may hereafter be in 
force, pertaining to Tenant or Tenant's use of the Premises, or the Premises generally. 
Tenant shall indemnify, defend and save County harmless from any and all penalties, 
fines, costs, expenses, suits, claims, or damages resulting from Tenant's failure to perform 
its obligations in this Section. 
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Section 4.()4 Non-Discrimination. 
Tenant shall assure and certify that it will comply with Title VI of the Civil Rights 

Act of 1964, as amended, and Palm Beach County Resolution No. R92-13, and shall not 
discriminate against any individual on the basis of their race, color, national origin, 
religion, ancestry, sex, age, marital status, familial status, sexual orientation, gender 
identity or expression, disability, or genetic information with respect to any activity 
occurring on the Premises or conducted pursuant to this Lease. Tenant warrants that in 
the event the facilities constructed or operated upon the Premises are public facilities the 
same shall be open to and benefit all residents of Palm Beach County and shall be 
available thereto on the same cost and availability basis as to residents of the municipality 
in which the Premises are located. 

Tenant has submitted to County a copy of its non-discrimination policy which is 
consistent with the above paragraph, as contained in Resolution R-2014-1421, as 
amended, or in the alternative, has acknowledged through a signed statement provided to 
County that Tenant will conform to the County's non-discrimination policy as provided 
in R-2014-1421, as amended. 

Section 4.05 Surrender of Premises. 
Upon termination or expiration of this Lease, Tenant, at its sole cost and expense 

shall remove Tenant's personal property, removable fixtures, equipment and if so directed 
by County, all Alterations or improvements from the Premises and shall surrender the 
Premises to the County in the same condition the Premises were in as of the 
Commencement Date of this Lease, reasonable wear and tear excepted. Upon surrender 
of the Premises, title to any and all remaining improvements, Alterations or property 
within the Premises shall vest in County. 

Section 4.06 Hazardous Substance 
Tenant shall not use, maintain, store or dispose of any contaminants including, but 

not limited to, Hazardous Materials or toxic substances, chemicals or other agents used or 
produced in Tenant's operations, on the Premises or any adjacent land in any manner not 
permitted by Environmental Laws. Furthermore, Tenant shall not cause or permit the 
Disposal of Hazardous Materials upon the Premises or upon adjacent lands and shall 
operate and occupy the Premises in compliance with all Environmental Laws. For 
purposes hereof, Hazardous Materials shall mean any hazardous or toxic substance, 
material, waste of any kind, petroleum product or by-product, contaminant or pollutant as 
de:fmed or regulated by Environmental Laws. Disposal shall mean the release, storage, 
use, handling, discharge or disposal of such Hazardous Materials. Environmental Laws 
shall mean any applicable federal, state or local laws, statutes, ordinances, rules, 
regulations or other governmental restrictions. 

Any Disposal of a Hazardous Material, whether by Tenant or any third party, shall 
be reported to County immediately upon the knowledge thereof by Tenant. Tenant shall 
be solely responsible for the entire cost of remediation and clean up of any Hazardous 
Materials disposed of or discovered upon the Premises or emanating from the Premises 
onto adjacent lands, as a result of the use and occupancy of the Premises by Tenant, or 
Tenant's agents, licensees, invitees, subcontractors or employees. 

Tenant hereby agrees to indemnify, defend and hold harmless County from and 
against any and all claims, suits, judgments, loss, damage, :fmes or liability which may be 
incurred by County, including reasonable attorney's fees and costs, which may arise 
directly, indirectly or proximately as a result of any violation of the Disposal of any 
Hazardous Materials upon the Premises or violation of this provision. Tenants 
responsibility hereunder shall continue and apply to any violation hereof, whether the 
same is discovered during the term hereof or otherwise. While this provision establishes 
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contractual liability of Tenant, it shall not be deemed to alter or diminish any statutory or 
common law liability of Tena.1;1t. 

Tenant acknowledges that County would not have entered into this Lease without 
the indemnification contained herein and acknowledges the receipt and sufficiency of 
separate good and valuable consideration for such indemnification. This provision shall 
survive expiration or termination of this Lease. 

Section 4.07 Park Rules and Special Events 
Tenant shall comply with the Palm Beach County Parks and Recreation Ordinance 

with respect to any and all rules, hours of operation, and/or any special event activity 
occurring on or about the Premises. Tenant shall request and coordinate in advance all 
special events and submit a special event request for review at least 30 days before the 
occasion. Additional fees andrequirements may apply. 

ARTICLEV 
REPAIRS AND MAINTENANCE OF PREMISES 

Section 5.01 Responsibility of Tenant 
Tenant shall protect the County's capital investment in the Premises through 

exercise of a high standard of maintenance. Proper maintenance shall include, but not be 
limited to, providing adequate custodial services, interior maintenance and repair, 
garbage and trash disposal, keeping the Premises and kitchen clear of debris and stains, 
and maintenance of fixtures. Tenant shall, at a minimum, perform the following 
maintenance in the Premises on a regular and ongoing basis: a) clean interior walls, 
windows, doors, and surfaces and b) clean ceiling, floors, furnishings, lights, light bulbs, 
tubes, and kitchen equipment. Tenant shall maintain the Premises in a safe, clean and 
sanitary condition free of litter, refuse, and debris. Tenant shall provide adequate refuse 
containers for the Premises. Tenant shall regularly service all trash cans located within 
the Premises. 

Tenant shall repair all damages to the Premises caused by, resulting from, or in 
any way arising out of Tenant's operations or use of the Premises, whether such damage 
is caused by Tenant, its agents, or its invitees. Tenant shall maintain and repair all 
equipment thereon. Tenant shall repaint, refurbish the interior of the facilities and 
replace furnishings and equipment as may be deemed necessary at the reasonable 
discretion of the Department. The Department reserves the right to, periodically 
throughout the term of the Agreement, inspect or cause to be inspected the Premises, 
identify any maintenance or repair items and report, in writing, the nature of these items 
and recommend corrective action. Tenant shall promptly repair, replace, or repaint any 
damaged or defaced surfaces within seventy-two (72) hours of discovery or notification 
by the Department. 

Tenant shall immediately notify County of any possible health, safety and/or 
security hazards that may exist within any area of the Premises, including use by 
unauthorized parties, so corrective actions can be determined and implemented. Neither 
County nor County's agents or servants shall be liable for any damages caused by, or 
growing out of any defect in the Premises. In no event shall County be liable for 
damages or injuries arising from the failure to make repairs, nor shall County be liable for 
damages arising from defective workmanship or materials in making such repairs. 
County shall have no obligation to commence repairs until fifteen (15) days after the 
receipt by County of written notice of the need for repairs. Tenant waives the provision 
of any law, or any right Tenant may have under common layv, permitting Tenant to make 
repairs at County's expense. 
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Section 6.02 Responsibility of County 
County agrees to provide pest control service to the Premises and repair and 

maintain in good order and condition, ordinary wear and tear excepted, the roof, the roof 
drains, exterior walls, the utility lines outside the Premises ( except for sewer lines 
clogged by grease or other Tenant-created problems), foundations and structural portions 
of the Premises, and the air conditioning, heating, and plumbing systems, and fire 
suppression system serving the Premises. There is excepted from the preceding 
covenant, however: (i) repair, maintenance, or replacement of fixtures provided by 
Tenant; (ii) repair or damage caused by Tenant, its employees, agents, contractors, 
customers, licensees or invitees to the Premises; (iii) maintenance, repair and replacement 
of any plumbing (including grease trap, if applicable), electrical, air conditioning/heating 
system or equipment inside the Premises which, whether connected directly to the 
building's system or not, were installed by Tenant specifically to serve the Premises; (iv) 
interior repainting and redecoration, whether or not caused by, or growing out of any 
breakage, leakage or defective condition of the electric wiring, air conditioning or heating 
pipes and equipment, closets, plumbing, appliances, sprinklers, other equipment, or other 
facilities serving the Premises; (v) glass cleaning; and (vi) janitorial services for the 
Premises. 

In the event of a threat of tropical disturbance, County shall close and secure the 
hurricane shutters provided for the Premises. Tenant shall secure and/or remove its 
property at the direction of the Department. Tenant shall be responsible for any damage 
to its property or personal property. Tenant shall be liable to County for any damage 
caused to Park or any Park improvements due to failure of Tenant to secure or remove 
any property belonging to Tenant. 

Except as provided in this Section, County shall not be obligated or required to 
make or conduct any other maintenance or repairs, and all other portions of the Premises 
shall be kept in good repair and condition by Tenant, and at the end of the Term of this 
Agreement, Tenant shall deliver the Premises to County in good repair and condition, 
reasonable wear and tear arising from Tenant's permitted use of the Premises as specified 
herein excepted. 

ARTICLE VI 
UTILITIES 

County will provide electric, water and sewer service to the Premises. Tenant 
shall be solely responsible for providing and maintaining any other utility connections, if 
desired, to the Premises. Tenant shall promptly pay all costs and expenses related to 
providing any utility service requested by Tenant, including, without limitation, 
construction costs, and shall pay directly to the utility company or the provider of such 
services all charges and assessments for any utility services provided including, without 
limitation, gas, telephone, or any other utility used or consumed on the Premises. County 
will be responsible for payment of electric, water and sewer utility charges for the 
Premises. 

ARTICLE VII 
INSURANCE 

Unless otherwise specified in this Lease, Tenant shall maintain, at its sole expense, 
in full force and effect at all times during the life of this Lease or the performance of 
work hereunder, insurance limits, coverages or endorsements required herein. Tenant 
hereby agrees the requirements contained herein, as well as County's review or 
acceptance of insurance, is not intended to and shall not in any manner limit nor qualify 
Tenant's liabilities and obligations under this Lease. 
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Should Tenant fail to maintain the insurance required here~ the County shall 
have the right, but not the obligation, to purchase or maintain said insurance, and Tenant· 
shall pay as Additional Rent, upon demand of County, all premiums and expenses 
incurred by County. 

Section 7.01 Commercial General Liability. 
Tenant shall maintain: Commercial General Liability with limits of liability not 

less than $1,000,000 Each Occurrence including coverage for, but not limited to, 
Premises/Operations, Products/Completed Operations, Contractual Liability, 
Personal/ Advertising Injury and Cross Liability; Fire Legal liability with a limit not less 
than $100,000; and Medical Payments (when available) with a limit not less than $5,000. 
Tenant shall ensure such coverage is provided on a primary basis. 

Section 7.02 Workers' Compensation & Employers Liability. 
Tenant shall maintain Workers' Compensation & Employers Liability in 

accordance with Chapter 440 Florida Statutes and applicable Federal Acts. Tenant shall 
ensure such coverage is provided on a primary basis. 

Section 7.03 Additional Insured Endorsement. 
Tenant shall cause each liability insurance policy required to be maintained by 

Tenant to be endorsed to add the County as an Additional Insured on, except for 
Workers' Compensation and Business Auto Liability. The CG 2011 Additional Insured -
Managers or Lessors of Premises or CG 2026 Additional Insured - Designated Person or 
Organization endorsements, or their equivalent, shall be used to endorse the Commercial 
General Liability policy. The standard Additional Insured endorsement offered by the 
insurer shall be used to endorse the other policies, when required. Tenant shall ensure the 
Additional Insured endorsements provide coverage on a primary basis. The Additional 
Insured endorsement shall read "Palm Beach County Board of County Commissioners, a 
Political Subdivision of the State of Florida, its Officers, Employees and Agents", c/o 
Property & Real Estate Management Division, 2633 Vista Parkway, West Palm Beach, 
FL 33411-5605. 

Section 7.04 Fire and Allied Lines Insurance 
Tenant shall at all times during the Term hereof, and at its sole cost and expense, 

maintain in full force and effect policies of insurance covering all Alterations to the 
Premises made by or on behalf of Tenant as well as Tenant's fixtures, inventory and 
equipment located on the premises and within the Park, in an amount not less than one 
hundred percent (I 00%) of its full replacement cost, providing protection with "All
Perils" coverage as provided by the "Special-Cause of Loss Form" together with, but not 
limited to, insurance against wind and hail, sprinkler leakage damage, vandalism, theft 
and malicious mischief. The proceeds of such insurance, so long as this Agreement 
remains in effect, shall be used to repair or replace the Premises, Alterations, fixtures, 
inventory and equipment so insured. All property, including without limitation, stock, 
inventory, fixtures and equipment belonging to Tenant or any occupant of the Premise 
shall be there at the risk of Tenant or such other person only, and County shall not be 
liable for damage thereto or theft or misappropriation thereof. Tenant shall deliver to the 
County certificates of such frre insurance policies which shall contain a clause requiring 
the insurer to give the County thirty (30) days prior notice of cancellation of such 

, policies. 

Section 7.05 Certificate of Insurance. 
Tenant will deliver to Insurance Tracking Services, Inc. (ITS), County's 

authorized insurance consultant, a certificate of insurance with respect to each required 
policy to be provided by the Tenant under this Section. The required certificates must be 
signed by the authorized representative of the Insurance Company shown on the 
certificate. 
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Submit certificates of insurance to: 

Palm Beach County 
c/o Insurance Tracking Services, Inc. (ITS) 
P.O. Box 20270 
Long Beach, CA 9080 I 
Email: pbc@instracking.com or Facsimile: (562) 435-2999 

Subsequently, Tenant shall, during the term of the Lease, and prior to each 
renewal thereof, provide such evidence to ITS at pbc@instracking.com or fax (562) 435-
2999, which is Palm Beach County's insurance management system. The certificate of 
insurance shall include a minimum thirty (30) day endeavor to notify due to cancellation 
or non-renewal of coverage. In the event coverage is cancelled or not renewed during the 
life of this Lease, Tenant shall furnish thirty (30) days prior to, but in no case later than 
the expiration of such insurance, a new certificate of insurance evidencing replacement 
coverage. Should Tenant fail to maintain the insurance required herein, the County shall 
have the right, but not the obligation, to purchase or maintain said insurance, and Tenant 
shall promptly pay as Additional Rent, upon demand from County, all premiums and 
expenses incurred by County. 

Section 7.06 Waiver of Subrogation. 
Tenant hereby agrees to a Waiver of Subrogation for each required policy. When 

required by the insurer or should a policy condition not allow a pre-loss agreement to 
waive subrogation without an endorsement, Tenant shall notify its insurer and request the 
policy be endorsed with a Waiver. of Transfer of Rights of Recovery Against Others, or 
its equivalent. This Waiver of Subrogation requirement shall not apply to any policy, 
which includes a condition prohibiting such an endorsement, or voiding coverage should 
Tenant enter into such an agreement on a pre-loss basis. 

Section 7.07 Premiums and Proceeds. 
Tenant shall not keep, use, sell or offer for sale in or upon the Premises any article 

which may be prohibited by any condition, provision or limitation of the property, flood, 
or wind insurance policies. Tenant shall be responsible for all premiums, including 
increases, for all insurance policies required by this Lease. All property, flood or 
windstorm insurance proceeds as a result of a loss shall be made available for use to 
promptly replace, repair or rebuild the buildings, betterments and improvements, 
including those made by or on behalf of Tenant, in order to ensure a replacement cost 
settlement and avoid policy cancellation. 

Section 7.08 Deductibles, Coinsurance, & Self-Insured Retention. 
Tenant shall be fully and solely responsible for any deductible, coinsurance 

penalty, or self-insured retention; including any losses, damages, or expenses not covered 
due to an exhaustion of limits or failure to comply with the policy terms. 

Section 7.09 Right to Review, Reject or Adjust Insurance. 
The County's Risk Management Department shall have the right, but not the 

obligation, to review, adjust, reject or accept insurance policies, limits, coverages, or 
endorsements throughout the life of this Lease. The County reserves the•right, but not the 
obligation, to review and reject any insurer providing coverage because of poor financial 
condition or by way of illegal operation. Ute County shall provide Tenant written notice 
of such action, and Tenant shall agree to cure or comply with such action within thirty 
(30) days receipt thereof. 

Section 7.10 No Representation of Coverage Adequacy. 
The limits, coverages or endorsements identified herein primarily transfer risk and 

minimize liability for the County, and Tenant agrees not to rely upon such requirements 
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when assessing risk or determining appropriate types or limits of coverage to protect 
Tenant against any loss exposures, whether as a result of this Lease or otherwise. 

Section 7.11 Insurance for Special Events and Outside Persons/Groups. 
Excluding County or its affiliates, when Tenant permits or schedules the use of the 

Premises for a special event or outside persons/groups, Tenant shall require the special 
event or outside person/group to maintain Commercial General Liability, as described in 
Section 7.01, with limits of liability not less than $1,000,000. Tenant shall ensure that 
County and Tenant are named as Additional Insured under such policy, as described in 
Section 7.05. Tenant shall obtain and, when requested by the County, furnish copies of 
certificates of insurance evidencing such coverage for the special event or outside 
person/group. 

ARTICLE VIII 
INDEMNIFICATION 

Tenant shall indemnify, defend and save harmless the County from and against 
any and all claims, suits, actions, damages and/or causes of action arising during the 
Term of this Lease for any personal injury, loss of life, environmental contamination, 
and/or damage to property sustained in or about the Premises by reason, during, or as a 
result of the use and occupancy of the Premises by the Tenant, its agents, employees, 
licensees, invitees, any subtenant and the general public, and from and against any orders, 
judgments, and/or decrees which may be entered thereon, and from and against all costs, 
attorney's fees, expenses and liabilities incurred in and about the defense of any such 
claim at trial or on appeal. In the event County shall be made a party to any litigation 
commenced against Tenant or by Tenant against any third party, then Tenant shall protect 
and hold County harmless and pay all costs and attorney's fees incurred by County in 
connection with such litigation, and any appeals thereof. Tenant recognizes the broad 
nature of this indemnification provision and specifically acknowledges that County 
would not have entered into this Lease without Tenant's agreement to indemnify County 
and further acknowledges the receipt of good and valuable separate consideration 
provided by County in support hereof in accordance with the laws of the State of Florida. 
This provision shall survive expiration or termination of this Lease. 

ARTICLE IX 
DESTRUCTION OF PREMISES 

In the event the Premises shall be destroyed or so damaged or injured by fire or 
other casualty during the Term of this Lease or any extension thereof, whereby the same 
shall be rendered untenable, in whole or in part then the County, after County's receipt of 
the insurance proceeds described in Section 7.06 of this Lease, shall, at its sole option, 
commence restoration thereof within 60 days and thereafter diligently pursue the 
restoration to completion, or alternatively, County shall have the right, at its option, not to 
restore the Premises but to terminate this Lease and to retain all insurance proceeds 
payable on account of said casualty as County's sole property. In the event County elects 
to terminate this Lease, the parties shall be relieved of all further obligations hereunder 
arising after the date of such termination. The termination herein mentioned shall be 
evidenced in writing. 

ARTICLEX 
ASSIGNMENT AND SUBLETTING 

Tenant may not assign, mortgage, pledge or encumber this Lease in whole or in 
part, nor sublet or rent all or any portion of the Premises nor grant any easements 
affecting the Premises, without prior written consent of County, which may be granted or 
withheld at County's absolute discretion. Any attempted assignment, mortgage, pledge, 
encumbrance or subletting without such consent shall be null and void, without legal 
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effect and shall constitute a breach of this Lease. This provision shall be construed to 
include a prohibition against any assignment, mortgage, pledge, encumbrance, or 
sublease, by operation of law, legal process, receivership, bankruptcy, or otherwise, 
whether voluntary or involuntary. 

ARTICLE XI 
DEFAULT 

Section 11.01 Default by Tenant. 
The occurrence of any one or more of the following shall constitute an Event of 

Default by Tenant under this Lease: (i) Tenant's failure to pay any sum due hereunder 
within 15 days after the same shall become due; (ii) Tenant's failure to perform or 
observe any of the agreements, covenants or conditions contained in the Lease on 
Tenant's part to be performed or observed if such failure continues for more than thirty 
(30) days after notice from County;· (iii) Tenant's vacating or abandoning the Premises; 
or (iv) Tenant's leasehold estate being taken by execution, attachment or process of law 
or being subjected to any bankruptcy proceeding. If any Event of Default occurs, then at 
any time thereafter while the Event of Default continues, County shall.have the right to 
pursue such remedies as may be available to County under the law, including, without 
limitation, the right to give Tenant notice that County intends to terminate this Lease 
upon a specified date not less than three (3) days after the date notice is received by 
Tenant, in which event this Lease shall then expire on the date specified as if that date 
had been originally fixed as the expiration date of the Tenn of this Lease. If, however, 
the default is cured within the three (3) day period and the County is so notified, this 
Lease will continue. 

Section 11.02 Default by County. 
County shall not be in default unless County fails to perform obligations required 

of County within a reasonable time, but in no event later than 30 days after written notice 
by Tenant to County, specifying wherein County has failed to perform such obligations; 
provided, however, that if the nature of County's obligations is such that more than 30 
days are required for performance then County shall not be in default if County 
commences performance within such 30 day period and thereafter diligently pursues the 
same to completion. 

ARTICLE XII 
ANNUAL BUDGETARY FUNDING/CANCELLATION 

This Lease and all obligations of County hereunder are subject to and contingent 
upon annual budgetary funding and appropriations by the Palm Beach County Board of 
County Commissioners. Notwithstanding anything in this Lease to the contrary, County 
may cancel this Lease for any reason upon 60 days prior written notice to Tenant. 

ARTICLE XIIl 
QUIET ENJOYMENT 

Upon payment by the Tenant of the Annual Rent, Additional Rent and other 
charges herein provided, and upon the observance and performance of all the covenants, 
terms and conditions on Tenant's part to be observed and performed, Tenant shall 
peaceably and quietly hold and enjoy the Premises for the Term hereby demised without 
hindrance or interruption by County or any other person or persons lawfully or equitably 
claiming by, through or under the County, subject, nevertheless, to the terms and 
conditions of this Lease. 
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ARTICLE XIV 
MISCELLANEOUS 

Section 14.01 Entire Agreement. 
This Lease and any Exhibits attached hereto constitute all agreements, conditions 

and understandings between County and Tenant concerning the Premises. All 
representations, either oral or written, shall be deemed to be merged into this Lease. 
Except as herein otherwise provided, no subsequent alteration, waiver, change or addition 
to this Lease shall be binding upon County or Tenant unless reduced to writing and 
signed by them. · 

Section 14.02 Notices. 
All notices, consents, approvals, and elections (collectively, "notices") to be given 

or delivered by or· to any party· hereunder shall be in writing and shall be ( as elected by 
the party giving such notice) hand delivered by messenger, courier service, or national 
overnight delivery service (provided in each case a receipt is obtained), telecopied, faxed 
or emailed, or alternatively shall be sent by United States Certified Mail, with Return.
Receipt Requested. The effective date of any notice shall be the date of delivery of the 
notice if by personal delivery, courier services, or national overnight delivery service, or 
on the date of transmission with confirmed answer back if telecopied, faxed or emailed if 
transmitted before 5PM on a business day and on the next business day if transmitted 
after 5PM or on a non-business day, or if mailed, upon the date which the return receipt is 
signed or delivery is refused or the notice designated by the postal authorities as non
deliverable, as the case may be. The parties hereby designate the following addresses as 
the addresses to which notices may be delivered, and delivery to such addresses shall 
constitute binding notice given to such party: 

(a) Ifto the County at: 

Property and Real Estate Management Division 
Attention: Director 
2633 Vista Parkway 
West Palm Beach, Florida 33411-5605 
Telephone 561 -233-0217 
Fax: (561) 233-0210 

with a copy to: 

Palm Beach County Attorney's Office 
Attention: Real Estate 
301 North Olive Avenue, Suite 601 
West Palm Beach, Florida 33401 
Telephone 561-355-2225 
Fax 561-355-4398 

and 

Parks & Recreation Department 
Administrative Offices 
Attention: Director 
2700 6th Avenue South 
Lake Worth, Florida 33461-4799 

(b) If to the Tenant at: 
Simpson-Galla-Ferraro Memorial Post 10556, 
Veterans of Foreign Wars of the United States, Inc. 
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Attn: Commander VFW Post 10556 
9400 Palmetto Park Road 
Suite #2 
Boca Raton, FL 33428 
Telephone: 561-477-2779 
vfwpostl 0556@att.net 

Any party may from time to time change the address at which notice under this 
Lease shall be given such party, upon three (3) days prior written notice to the other 
parties. 

Section 14.03 Disclosure of Beneficial Interest. 
Tenant represents that simultaneously with Tenant's execution of this Lease, 

Tenant has executed and delivered to County, the Tenant's Disclosure of Beneficial 
Interests attached hereto as Exhibit "B'', attached hereto and made a part hereof, (the 
"Disclosure") disclosing the name and address of every person· or entity having a 5% or 
greater beneficial interest in the ownership of the Tenant. Tenant warrants that in the 
event there are any changes to the names and addresses of the persons or entities having a 
5% or greater beneficial . interest in the ownership of the Tenant after the date of 
execution of the Disclosure until the Effective Date of the Lease, Tenant shall 
immediately, and in every instance, provide written notification of such change to the 
County pursuant to Section 14.02 of this Lease. 

Section 14.04 Severability. 
If any term of this Lease or the application thereof to any person or circumstances 

shall be determined by a court of competent jurisdiction to be invalid or unenforceable, 
the remainder of this Lease, or the application of such term to persons or circumstances 
other than those as to which it is invalid or unenforceable, shall not be affected thereby, 
and ·each term of this Lease shall be valid and enforceable to the fullest extent permitted 
bylaw. 

Section 14.05 Broker's Commission. 
Tenant represents and warrants that Tenant has not dealt with any real estate 

salesperson, agent, finder or broker in connection with this Lease and further agrees to 
indemnify, defend and hold harmless County from and against any claims or demands of 
any such salesperson, agent, :fmder or broker claiming to have dealt w.ith Tenant. The 
foregoing indemnification shall include all costs, expenses and fees, including reasonable 
attorney's fees at trial and all appellate levels, expended or incurred in the defense of any 
such claim or demand. 

Section 14.06 Recording. 
Tenant shall. not record this Lease, or any memorandum or short form thereof, 

without the written consent and joinder of County, which may be granted or withheld at 
County's sole discretion. 

Section 14.07 Waiver of Jury Trial. 
THE PARTIES HERETO WAIVE TRIAL BY JURY IN CONNECTION WITH 

PROCEEDINGS OR COUNTER CLAIMS, BROUGHT BY EITHER OF THE 
PARTIES HERETO AGAINST THE OTHER, IN CONNECTION WITH THIS LEASE. 

Section 14.08 Governing Law and Venue. 
This Lease shall be governed by and interpreted according to the laws of the State 

of Florida. Venue shall be in a State court of competent jurisdiction in Palm Beach 
County, Florida. 
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Section 14.09 Radon. 
Radon is a naturally occurring radioactive gas that, when it has accumulated in a 

building in sufficient quantities, may present health risks to persons.who are exposed to it 
over time. Levels of radon that exceed federal and state guidelines have been found in 
buildings in Florida. Additional information regarding radon and radon testing may be 
obtained from County's public health unit. 

Section 14.10 Time of Essence. 
Time is of the essence with respect to the performance of every provision of this 

Lease in which time of performance is a factor. 

Section 14.11 Waiver, Accord and Satisfaction. 
The waiver by County of any default of any term, condition or covenant herein 

contained shall not be a waiver of such term, condition or covenant, or any subsequent 
default of the same or any other term, condition or covenant herein contained. The 
consent or approval by County to or of any act by Tenant requiring County's consent or 
approval shall not be deemed to waive or render unnecessary County's consent to or 
approval of any subsequent similar act by Tenant. 

Section 14.12 Non-exclusivity of Remedies. 
No remedy herein conferred upon any party is intended to be exclusive of any 

other remedy, and each and every such remedy shall be cumulative and shall be in 
addition to every other remedy given hereunder or now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, 
power, or remedy hereunder shall preclude any other or further exercise thereof. 

Section 14.13 Construction. 
No party shall be considered the author of this Lease since the parties hereto have 

participated in extensive negotiations and drafting and redrafting of this document to 
arrive at a f'mal agreement. Thus, the terms of this Lease shall not be strictly construed 
against one party as opposed to the qther party based upon who drafted it. In the event 
that any section, paragraph, sentence, clause, or provision hereof is held by a court of 
competent jurisdiction to be invalid, such shall not affect the remaining portions of this 
Lease and the same shall remain in full force and effect. 

Section 14.14 Incorporation by Reference. 
Exhibits attached hereto and referenced herein shall be deemed to be incorporated 

into this Lease by reference. 

Section 14.15 Survival. 
Notwithstanding any early termination of this Lease, Tenant shall remain 

obligated hereunder to perform any duty, covenant or obligation imposed upon Tenant 
hereunder arising prior to the date of such termination. 

Section 14.16 No Third Party Beneficiary. 
No provision of this Lease is intended to, or shall be construed to, create any third 

party beneficiary or to provide any rights to any person or entity not a party to this Lease, 
including but not limited to any citizens of Palm Beach County or employees of County 
or Tenant. 

Section 14.17 Office of the Inspector General. 
Palm Beach County has established the Office of the Inspector General. The 

Inspector General's authority includes but is not limited to the power to review past, 
present and proposed County· contracts, transactions, accounts and records, to require the 
production of records, and audit, investigate, monitor, and inspect the activities of the 
parties or entities with which the County enters into agreements, their officers, agents, 
employees, and lobbyists in order to ensure compliance with contract specifications and 
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detect corruption and fraud. All parties. or entities doing business with the County or 
receiving County funds shall fully cooperate with the Inspector General including 
granting the Inspector General access to records relating to the agreement and 
transaction. 

Section 14.18 Effective Date of Lease. 
This Lease is expressly contingent upon the approval of the Palm Beach County 

Board of County Commissioners, and shall become effective only when signed by all 
parties and approved by the Palm Beach County Board of County Commissioners. 

Section 14.19 Public Entity Crimes. 
As provided in Section 287.132 .. 133, Florida Statutes, by entering into this Lease 

or performing any work in furtherance hereof, Tenant certifies .that it, its affiliates, 
suppliers, subcontractors and consultants who will perform hereunder, have not been 
placed on the convicted vendor list maintained by the State of Florida Department of 
Management Services within the thirty-six (36) months immediately preceding the 
effective date hereof. This notice is required by Section 287.133(3)(a), Florida Statutes. 

Section 14.20 Headings. 
The paragraph headings or captions appearing in this Lease are for convenience 

only, are not part of this Lease, and are not to be considered in interpreting this Lease. 

Section 14.21 Condemnation. 
If the Premises, or any part thereof, or any improvements thereto, shall be taken, 

appropriated or condemned by exercise of the power of eminent domain, or conveyed or 
transferred pursuant to an agreement in lieu of condemnation, County shall be entitled to 
the entire award therefor, including, without limitation, any award relating to both 
Tenant's leasehold estate and County's reversionary interest in the fee simple estate, 
without deduction, claim or setoff for any present or future estate of Tenant. Tenant 
hereby assigns and relinquishes to County all right, title and interest in such award and 
shall execute all documents required to evidence such result. Notwithstanding the 
foregoing, Tenant shall be entitled to pursue in such condemnation proceeding such 
award as may be allowed for moving expenses, business damages, and value of any 
crops. In the event of a total taking of the Premises, the rent shall be prorated to, and this 
Lease shall terminate upon, the . date title vests in the condemning authority. 
Notwithstanding such termination, Tenant shall remain liable for all matters arising under 
this lease prior to such termination. In the event of a partial taking, Rent shall be reduced 
on a prorata basis. In the event of a temporary taking, Rent shall be abated on a pro rata 
basis for the period of time Tenant is unable to use the portion of the Premises 
temporarily taken. After such period, Rent shall be restored to the Rent which would 
have been then due without regard to such taking. County shall have no obligation to 
restore the Premises improvements or otherwise perform any work upon same as a result 
of any such taking. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the parties hereto have duly executed this Lease as of 
the day and year first above written. 

Signed and delivered in the presence of: 

rj:JSS: 
Witrtess~ 

Print Witness Name 

rvrd!_?~ 
Witness Signature 

M e;_ r::) A A) IT 7-,/ 
Print Witness Name 

Signed and delivered in the presence of: 

ATTEST: 

SHARON R. BOCK 
CLERK &COMPTROLLER 

By: --------
Deputy Clerk 

Witness Signature 

Print Witness Name 

Witness Signature 

Print Witness Name 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By:---------
Assistant County Attorney 

TENANT: 

SIMPSON-GALLA-FERRARO 
MEMORIAL POST 10556, 
VETERANS OF FOREIGN WARS 
OF THE UNITED STATES, INC., a 
Florida non-profit corporation 

Ph. p Vale, Commander 
VFW Post 10556 

(SEAL) 
( corporation not for profit) 

COUNTY: 

PALM BEACH COUNTY, a political 
subdivision of the State of Florida 

By:-----------
Shelley Vana, Mayor 

APPROVED AS TO TERMS AND 
CONDITIONS 

By: 
Department Director 

Facil.ities Development & Operations 

G:\PREM\PM\Non Ad. Leases\Boca Vets Park VFW\Lease 002 hfapp 3-13-2015.docx 
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EXHIBIT "A" 

THE "PREMISES" 

, PAtM IU'iACfi COl.iNTY VETERAN'S ltE~tORlAl. PARK ··rARK:S & ·RECREA UON 
DEPARilffiNT V.f.W. 



EXHIBIT "B" 

DISCLOSURE OF BENEFICIAL INTERESTS 

TO: PALM BEACH COUNTY CHIEF OFFICER, OR HIS OR HER 
OFFICIALLY DESIGNATED REPRESENTATIVE 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

BEFORE ME, the undersigned authority, this day personally appeared __ · Pltl L ( P Vi\l £ , hereinafter referred to as "Affiant'', who being 
by me first duly sworn, under oath, deposes and states as follows: 

· 1. Affiant is thef;o k H,JfN '1) e rz... (position - i.e. president, 
partner, trustee) of Simpson-Galla-Ferraro Memorial Post 10556, Veterans Of Foreign 
Wars of the United States, Inc., a Florida non-profit corporation, (the "Tenant") which 
entity is the lessee of the real property legally described on the attached Exhibit "A" (the 
"'Property"). 

2. Affiant's address is: VFW Post 10556, 9400 Palmetto Park Road, 
Suite #2, Boca Raton, FL 33428 

3. Attached hereto, and made a part hereof, as Exhibit "B" is a 
complete listing of the names and addresses of every person or entity having a five 
percent (5%) or greater beneficial interest in the Tenant and the percentage interest of 
each such person or entity. 

4. Affiant further states that Affiant is familiar with the nature of an 
oath and with the penalties provided by the laws of the State of Florida for falsely 
swearing to statements under oath. 

5. Under penalty of perjury, Affiant declares that Affiant has examined 
this Affidavit and to the best of Affiant's knowledge and belief it is true, correct, and 
complete, and will be relied qpon by Palm Beach County relating to its lease of the 
Property. 

FURTHERAFFIANT S HNAUGHT. 
C) ___ ~' 

Affiant c:_· ,:,:;1 
PrintAffiantName/@/1//

9 /(le' L 
The foregoing instrument was sworn to, subscribed and acknowledged before me 

this U th day of H ft[? C! ti , 20 LS::.':by PH 11 1 p vA l ~ 
____________ [ ] who is personally known to me or [ ~who has 
produced EL 'bJ/V4ao?td2lr as identification and who did e an th.. .... ,

1 / ·3,:,1 6 ... _ ... • 

:-\ · ANJUMAN SALAM /'A\ Notary Public. State of Florida 1{t;1Jl Commission# EE 130062 
My comm. expires Sept. 13. 2015 

~~~·~-~.,.,,,,.,.--".,,,._.,,..,. __ Mlli 

Notary fr·/ 
---\~~h~~~SA~H 
(Print Notary Name) 

NOTARY PUBLIC 
State of Florida at Large 
My Commission Expires:-¥-· J.3 J.k,,, Z.o / $--
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EXHIBIT "A" 

PROPERTY 

PAdl BEACEfCOUNTY VETERAN"S Mf:f,.JORtAL PARK J~AR:KS- & RECRF..A TION v .r .W. DEPAR:'lMENT 



EXHIBIT "B" 

SCHEDULE TO BENEFICIAL 
INTERESTS IN PROPERTY 

Tenant is only required to identify five percent (5%) or greater beneficial interest 
holders. If none, so state. Tenant must identify individual owners. If, by way of 
example, Tenant is wholly or partially owned by another entity, such as a corporation, 
Tenant must identify such other entity, its address and percentage interest, as well as such 
information for the individual owners of such other entity. 

PERCENTAGE 

OF INTEREST 
~SIMPSON-GALLA-FERRARO MEMORIAL POST 10556, VETERANS OF 

NAME ADDRESS 

FOREIGN WARS OF THE UNITED ST ATES, INC., a Florida non-profit corporation 

is a 501(c)(3) organization. There are no individuals or entities that have a 

beneficial interest in its assets. 



PALM BEACH COUNTY 

LEASE AGREEMENT 

between 

PALM BEACH COUNTY 

A POLITICAL SUBDIVISION OF THE 

STATE OF FLORIDA 

(County) 

and 

SIMPSON-GALLA-FERRARO MEMORIAL POST 10556, VETERANS OF 
FOREIGN WARS OF THE UNITED STATES, INC. 

I 

A FLORIDA NON-PROFIT CORPORATION 

(Tenant) 
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LEASE AGREEMENT 

THIS LEASE made and entered into _______ _..;;, by and between PALM 
BEACH COUNTY, a political subdivision of the State of Florida, hereinafter referred to 
as "County" and SIMPSON-GALLA-FERRARO MEMORIAL POST 10556, 
VETERANS OF FOREIGN WARS OF THE UNITED STATES, INC., a Florida 
non-profit corporation (EIN: # 592096334); hereinafter referred to as "Tenant". 

WITNESSETH: 

WHEREAS, County is the owner of certain real property as more specifically 
described hereinafter which Tenant desires to lease from County; and 

WHEREAS, County and Tenant entered into a Lease Agreement ("Agreement") 
dated April 13, 2004, (R2004-0673) for the use of the property for a VFW Post; and 

WHEREAS, the Agreement which expired on May 14, 2014, had provided for 
one 5 year extension; and 

WHEREAS, it is the desire of County and Tenant to replace the expired 
Agreement with this Lease Agreement ("Lease"); and 

WHEREAS, County is willing to lease such property to Tenant for the use set 
forth hereinafter. 

NOW THEREFORE, in consideration of the rents, covenants and agreements 
hereinafter reserved and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the parties hereby agree as follows: 

ARTICLE I 
BASIC LEASE PROVISIONS 

Section 1.01 Premises. 
In consideration of the rents, covenants and agreements hereafter reserved and 

contained on the part of the Tenant to be observed and performed, the County demises 
and leases to the Tenant, and Tenant rents from County, the real property as depicted in 
Exhibit "A" attached hereto and made a part hereof, together with all improvements 
located thereon (the "Premises"). 

Section 1.02 Length of Term and Commencement Date. 
The term of this Lease shall commence retroactively on May 15, 2014, (the 

"Commencement Date") and shall extend for a period of two years thereafter (the 
"Term"), unless sooner terminated pursuant to the provisions of this Lease. The Term of 
this Lease shall be automatically renewed for successive one year periods, each under the 
same terms and conditions of this Lease and commencing upon the expiration of the 
initial Term of this Lease or any renewal thereof, unless either party hereto provides the 
other with written notice of its intent not to renew this Lease at least 60 days prior to the 
expiration of the then current Term of this Lease. 

Section 1.03 Not-for-Profit Status. 
It is the intent of the parties that the Premises will be used only for the non

commercial development and operation of a VFW Post by a not-for-profit corporation to 
provide veteran services, meeting space and related activities. Tenant represents that 
Tenant has full authority to enter into this Lease and to perform or cause to be performed 
all of Tenant's obligations herein, and that Tenant is a not-for-profit corporation currently 
in good standing under Florida law. Any change by Tenant resulting in the loss of its 
not-for-profit corporation status shall constitute an event of default under this Lease. 
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Section 2.01 Annual Rent. 

ARTICLEil 
RENT 

Tenant shall pay County an annual net rent of Ten Dollars and No Cents ($10.00), payable without notice on the Commencement Date and each subsequent anniversary thereof. Rent shall be made payable to tl!e Palin Beach County Board of County Commissioners and shall be delivered to the Palm Beach County Finance Department, Revenue Section, P.O. Box 3977, West Palm Beach, Florida 33402. This Lease shall be what is commonly referred to as "triple net" to County, it being understood by the parties that County shall receive the rent payable hereunder free and clear of any and all impositions, taxes, liens, charges, and expense of any nature whatsoever relating to ownership or operation of the Premises, including without limitation those relating to taxes, if any, insurance, repair, maintenance, use, care, or operation. 

Section 2.02 Additional Rent. 
Any and all sums of money or charges required to be paid by Tenant under this Lease other than the Annual Rent shall be considered "Additional Rent", whether or not the same is specifically so designated and County shall have the same rights to enforce due and timely payment by Tenant of all Additional Rent as are available to County with regards to Annual Rent. 

Section 2.03 Sales, Use and Rent, Taxes, Assessments, Ad Valorem, Real and Personal Property Taxes. 
Tenant shall pay all sales, use or rent taxes assessed by any governmental authority against the Annual Rent and/or Additional Rent, if any, even if such tax is intended to be imposed against County. Tenant shall pay before delinquency all ad valorem and non-ad valorem taxes and assessments, whether general or special and all tangible or intangible personal property taxes and assessments of any kind or nature which may be levied by any governmental authority against the Premises, Tenant's leasehold interest in the Premises, Tenant's Alterations or personal property located on the Premises. 

Section 2.04 Unpaid Fees, Holdover. 
In the event Tenant fails to make timely payment of any rentals, fees, charges, and payments due and payable in accordance with the terms of this Lease within ten (10) days after same shall become due and payable, interest at the rate of one and one-half percent ( 1 ½ % ) per month ( or the highest rated permitted by law if lower) shall accrue against the delinquent payment(s) from the date due until the date payment is received by County. Such interest shall constitute Additional Rent. Notwithstanding the foregoing, County shall not be prevented from terminating this Lease for default in the payment of rentals, fees, charges, and payments due to County pursuant to this Lease or from enforcing any other provisions contained herein or implied by law. In the event Tenant shall holdover, refuse or fail to relinquish possession of the Premises at the expiration or termination of this Lease, Tenant shall be liable to County for any and all damages, and in addition thereto, Tenant shall also be strictly liable to pay to County during the entire period of such holdover, double rental, as provided for in Chapter 83.06, Florida Statutes. 

Section 2.05 Accord and Satisfaction. 
In the event Tenant pays any amount that is less than the amount stipulated to be paid under this Lease, such payment shall be considered to be made only on account of the stipulated amount. No endorsement or statement on any check or letter shall be deemed an accord and .satisfaction. The County may accept any check or payment without prejudice to County's right to recover the balance due or to pursue any other remedy available to County pursuant to this Lease or under the law. 
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ARTICLE ill 
CONDITION OF LEASED PREMISES, ALTERATIONS 

Section 3.01 Acceptance of Premises by Tenant. 
Tenant certifies that Tenant has been continually occupying the Premises since 

April 13, 2004, and accepts same "As Is", in its existing condition, together with all 
defects, latent or patent, if any, and subject to all easements, encumbrances, restrictions 
and matters of record. Tenant further acknowledges that the County has made no 
warranties or representations of any nature whatsoever regarding the Premises including, 
without limitation, any relating to the physical condition of the Premises or any 
improvements or equipment located thereon, or the suitability of the Premises or any 
improvements for Tenant's intended use of the Premises. No repair wor~ alterations, or 
remodeling of the Premises is required to be done by County as a condition of this Lease. 
Tenant agrees to perform any and all work at its own cost and expense which is necessary 
to fully equip and maintain the Premises for the lawful use of the Premises by Tenant as 
specified in Section 4.01 of this Lease. 

Section 3.02 Construction of Project. 
Tenant shall be solely responsible for any and all improvements, repairs alterations 

or other work necessary to render the Premises suitable for Tenant's intended use. 
Tenant shall design and construct such improvements at Tenant's sole cost and expense, 
in accordance with the requirements of this Lease and in full compliance with applicable 
building codes and zoning regulations. All of Tenant's construction and improvements 
shall be made and performed in a good and workmanlike manner and shall be diligently 
performed to completion. 

Section 3.03 Alterations. 
Tenant shall not make any improvements, additions, modifications or alterations to 

the Premises costing in excess of $5,000 (hereinafter collectively referred to as 
"Alterations"), without the prior written consent of County in each instance, which may 
be withheld in the County's sole and absolute discretion. Tenant shall submit detailed 
plans and specifications for all such Alterations to County for County's written approval 
prior to commencing work on same. Tenant agrees and acknowledges that all work 
performed to the Premises, whether pursuant to this Section or otherwise, shall be 
performed and accomplished solely for the benefit of Tenant, and not for the benefit of 
County, such work being nevertheless subject to each and every provision of this Lease. 
All work done by Tenant shall be done in a good and workmanlike manner and shall be 
diligently prosecuted to completion strictly in accordance with the approved plans and 
specifications therefor. Upon giving its approval for any work or Alterations, County 
may specify whether the Alteration is to be removed by Tenant, at Tenant's sole cost and 
expense, upon the termination or expiration of this Lease. 

Section 3.04 Construction Bonds. 
Tenant shall ensure that all improvements are constructed to completion in 

accordance with the approved plans therefor and that all persons or entities performing 
work or providing materials relating to such improvements including, without limitation, 
all contractors, subcontractors, sub-subcontractors, laborers, materialmen, suppliers and 
professionals, are paid in full for such services and materials. Tenant, at its sole cost and 
expense, shall cause to be made, executed and delivered to County prior to 
commencement of any improvements to the Tenant's Premises, a bond, drawn in a form 
and issued by a company approved by County, guaranteeing compliance by Tenant of its 
obligations arising hereunder. 

Section 3.05 Contractor Requirements. 
Tenant shall also require contractors to furnish for the benefit of County a 

payment and performance bond to County equal to the cost of the improvements and in 
the form required under Section 255.05, Florida Statutes. Tenant shall also require 
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contractors to furnish satisfactory evidence of statutory Worker's Compensation 
insurance, comprehensive general liability insurance, comprehensive automobile 
insurance, and physical damage insurance on a Builder's Risk form with the interest of 
County endorsed thereon, in such amounts and in such manner as County may reasonably 
require. County may require additional insurance for any alterations or improvements 
approved hereunder, in such amount as County reasonable determines to be necessary. 

Section 3.06 No Liens. 
Tenant covenants and agrees that nothing contained in this Lease shall be 

construed as consent by County to subject the estate of County to liability under the 
Construction Lien Law of the State of Florida, it being expressly understood that 
County's estate shall not be subject to such liability. Tenant shall notify any and all 
parties or entities performing work or providing materials relating to any improvements 
made by Tenant of this provision of this Lease. If so requested by County, Tenant shall 
file a notice satisfactory to County in the Public Records of Palm Beach County, Florida 
stating that County's interest shall not be subject to liens for improvements made by 
Tenant. In the event that a construction lien is filed against the Tenant's Premises or 
other County property in connection with any work performed by or on behalf of Tenant, 
Tenant shall satisfy such claim, or transfer same to security, within 10 days from the date 
of filing. In the event that Tenant fails to satisfy or transfer such claim within said 10 day 
period, County may do so and thereafter charge Tenant, and Tenant shall promptly pay to 
County upon demand, as Additional Rent, all costs incurred by County in connection 
with the satisfaction or transfer of such claim, including attorney's fees. Further, Tenant 
agrees to indemnify, defend, and save County harmless from and against any damage or 
loss incurred by County as a result of any such construction lien. 

ARTICLE IV 
CONDUCT OF BUSINESS AND USE OF PREMISES BY TENANT 

Section 4.01 Use. 
Tenant shall use and occupy the Premises solely and exclusively for the non-profit 

purposes generally attributed to a VFW Post, including providing veteran services, 
meeting space and related activities. Tenant shall access the property by park entrance 
roads only. Tenant is entitled to use the Premises only during normal park operating 
hours. Tenant shall not use, permit, or suffer the use of the Premises for any other use, 
business, or purpose whatsoever without the prior written consent of County, which 
consent may be granted or withheld in County's sole discretion. 

Section 4.02 Waste or Nuisance. 
Tenant shall not commit or suffer to be committed any waste upon the Premises, 

commit or permit the maintenance or commission of any nuisance or other act or thing 
which may result in damage or depreciation of value of the Premises or which may affect 
County's fee interest in the Premises or which results in an unsightly condition. All 
refuse is to be removed from the Premises at Tenant's sole cost and expense and Tenant 
will keep such refuse in proper fireproof containers on the interior of the Premises until 
removed Tenant will keep the access to the Premises, the parking areas and other 
contiguous areas to the Premises free and clear of obstruction. Tenant, at its sole cost and 
expense, will keep the Premises free of rodents, vermin and other pests. 

Section 4.03 Governmental Regulations. 
Tenant shall, at Tenant's sole cost and expense, comply with all ordinances, laws, 

statutes and regulations promulgated thereunder of all county, municipal, state, federal 
and other applicable governmental authorities, now in force, or which may hereafter be in 
force, pertaining to Tenant or Tenant's use of the Premises, or the Premises generally. 
Tenant shall indemnify, defend and save County harmless from any and all penalties, 
fines, costs, expenses, suits, claims, or damages resulting from Tenant's failure to perform 
its obligations in this Section. 
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Section 4.04 Non-Discrimination. 
Tenant shall assure and certify that it will comply with Title VI of the Civil Rights 

Act of 1964, as amended, and Palm Beach County Resolution No. R92-13, and shall not 
discriminate against any individual on the basis of their race, color, national origin, 
religion, ancestry, sex, age, marital status, familial status, sexual orientation, gender 
identity or expression, disability, or genetic information with respect to any activity 
occurring on the Premises or conducted pursuant to this Lease. Tenant warrants that in 
the event the facilities constructed or operated upon the Premises are public facilities the 
same shall be open to and benefit all residents of Palm Beach County and shall be 
available thereto on the same cost and availability basis as to residents of the municipality 
in which the Premises are located. 

Tenant has submitted to County a copy of its non-discrimination policy which is 
consistent with the above paragraph, as contained in Resolution R-2014-1421, as 
amended, or in the alternative, has acknowledged through a signed statement provided to 
County that Tenant will conform to the County's non-discrimination policy as provided 
in R-2014-1421, as amended. 

Section 4.05 Surrender of Premises. 
Upon termination or expiration of this Lease, Tenant, at its sole cost and expense 

shall remove Tenant's personal property, removable fIXtures, equipment and if so directed 
by County, all Alterations or improvements from the Premises and shall surrender the 
Premises to the County in the same condition the Premises were in as of the 
Commencement Date of this Lease, reasonable wear and tear excepted. Upon surrender 
of the Premises, title to any and all remaining improvements, Alterations or property 
within the Premises shall vest in County. 

Section 4.06 Hazardous Substance 
Tenant shall not use, maintain, store or dispose of any contaminants including, but 

not limited to, Hazardous Materials or toxic substances, chemicals or other agents used or 
produced in Tenant's operations, on the Premises or any adjacent land in any manner not 
permitted by Environmental Laws. Furthermore, Tenant shall not cause or permit the 
Disposal of Hazardous Materials upon the Premises or upon adjacent lands and shall 
operate and occupy the Premises in compliance with all Environmental Laws. For 
purposes hereof, Hazardous Materials shall mean any hazardous or toxic substance, 
material, waste of any kind, petroleum product or by-product, contaminant or pollutant as 
defmed or regulated by Environmental Laws. Disposal shall mean the release, storage, 
use, handling, discharge or disposal of such Hazardous Materials. Environmental Laws 
shall mean any applicable federal, state or local laws, statutes, ordinances, rules, 
regulations or other governmental restrictions. 

Any Disposal of a Hazardous Material, whether by Tenant or any third party, shall 
be reported to County immediately upon the knowledge thereof by Tenant. Tenant shall 
be solely responsible for the entire cost of remediation and clean up of any Hazardous 
Materials disposed of or discovered upon the Premises or emanating from the Premises 
onto adjacent lands, as a result of the use and occupancy of the Premises by Tenant, or 
Tenant's agents, licensees, invitees, subcontractors or employees. 

Tenant hereby agrees to indemnify, defend and hold harmless County from and 
against any and all claims, suits, judgments, loss, damage, fmes or liability which may be 
incurred by County, including reasonable attorney's fees and costs, which may arise 
directly, indirectly or proximately as a result of any violation of the Disposal of any 
Hazardous Materials upon the Premises or violation of this provision. Tenants 
responsibility hereunder shall continue and apply to any violation hereof, whether the 
same is discovered during the term hereof or otherwise. While this provision establishes 
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contractual liability of Tenant, it shall not be deemed to alter or diminish any statutory or 
common law liability of Tenant. 

Tenant acknowledges that County would not have entered into this Lease without 
the indemnification contained herein and acknowledges the receipt and sufficiency of 
separate good and valuable consideration for such indemnification. This provision shall 
survive expiration or termination of this Lease. 

Section 4.07 Park Rules and Special Events 
Tenant shall comply with the Palm Beach County Parks and Recreation Ordinance 

with respect to any and all rules, hours of operation, and/or any special event activity 
occurring on or about the Premises. Tenant shall request and coordinate in advance all 
special events and submit a special event request for review at least 30 days before the 
occasion. Additional fees and requirements may apply. 

ARTICLEV 
REP AIRS AND MAINTENANCE OF PREMISES 

Section 5.01 Responsibility of Tenant 
Tenant shall protect the County's capital investment in the Premises through 

exercise of a high standard of maintenance. Proper maintenance shall include, but not be 
limited to, providing adequate custodial services, interior maintenance and repair, 
garbage and trash disposal, keeping the Premises and kitchen clear of debris and stains, 
and maintenance of :fixtures. Tenant shall, at a minim~ perform the following 
maintenance in the Premises on a regular and ongoing basis: a) clean interior walls, 
windows, doors, and surfaces and b) clean ceiling, floors, furnishings, lights, light bulbs, 
tubes, and kitchen equipment. Tenant shall maintain the Premises in a safe, clean and 
sanitary condition free of litter, refuse, and debris. Tenant shall provide adequate refuse 
containers for the Premises. Tenant shall regularly service all trash cans located within 
the Premises. 

Tenant shall repair all damages to the Premises caused by, resulting from, or in 
any way arising out of Tenant's operations or use of the Premises, whether such damage 
is caused by Tenant, its agents, or its invitees. Tenant shall maintain and repair all 
equipment thereon. Tenant shall repaint, refurbish the interior of the facilities and 
replace furnishings and equipment as may be deemed necessary at the reasonable 
discretion of the Department. The Department reserves the right to, periodically 
throughout the term of the Agreement, inspect or cause to be inspected the Premises, 
identify any maintenance or repair items and report, in writing, the nature of these items 
and recommend corrective action. Tenant shall promptly repair, replace, or repaint any 
damaged or defaced surfaces within seventy-two (72) hours of discovery or notification 
by the Department. 

Tenant shall immediately notify County of any possible health, safety and/or 
security hazards that may exist within any area of the Premises, including use by 
unauthorized parties, so corrective actions can be determined and implemented. Neither 
County nor County's agents or servants shall be liable for any damages caused by, or 
growing out of any defect in the Premises. In no event shall County be liable for 
damages or injuries arising from the failure to make repairs, nor shall County be liable for 
damages arising from defective workmanship or materials in making such repairs. 
County shall have no obligation to commence repairs until fifteen (15) days after the 
receipt by County of written notice of the need for repairs. Tenant waives the provision 
of any law, or any right Tenant may have under common law, permitting Tenant to make 
repairs at County's expense. 
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Section 6.02 Responsibility of County 
County agrees to provide pest control service to the Premises and repair and 

maintain in good order and condition, ordinary wear and tear excepted, the roof, the roof 
drains, exterior walls, the utility lines outside the Premises ( except for sewer lines 
clogged by grease or other Tenant-created problems), foundations and structural portions 
of the Premises, and the air conditioning, heating, and plumbing systems, and frre 
suppression system serving the Premises. There is excepted from the preceding 
covenant, however: (i) repair, maintenance, or replacement of fixtures provided by 
Tenant; (ii) repair or damage caused by Tenant, its employees, agents, contractors, 
customers, licensees or invitees to the Premises; (iii) maintenance, repair and replacement 
of any plumbing (including grease trap, if applicable), electrical, air conditioning/heating 
system or equipment inside the Premises which, whether connected directly to the 
building's system or not, were installed by Tenant specifically to serve the Premises; (iv) 
interior repainting and redecoration, whether or not caused by, or growing out of any 
breakage, leakage or defective condition of the electric wiring, air conditioning or heating 
pipes and equipment, closets, plumbing, appliances, sprinklers, other equipment, or other 
facilities serving the Premises; (v) glass cleaning; and (vi) janitorial services for the 
Premises. 

In the event of a threat of tropical disturbance, County shall close and secure the 
hurricane shutters provided for the Premises. Tenant shall secure and/or remove its 
property at the direction of the Department. Tenant shall be responsible for any damage 
to its property or personal property. Tenant shall be liable to County for any damage 
caused to Park or any Park improvements due to failure of Tenant to secure or remove 
any property belonging to Tenant. 

Except as provided in this Section, County shall not be obligated or required to 
make or conduct any other maintenance or repairs, and all other portions of the Premises 
shall be kept in good repair and condition by Tenant, and at the end of the Term of this 
Agreement, Tenant shall deliver the Premises to County in good repair and condition, 
reasonable wear and tear arising from Tenant's permitted use of the Premises as specified 
herein excepted. 

ARTICLE VI 
UTILITIES 

County will provide electric, water and sewer service to the Premises. Tenant 
shall be solely responsible for providing and maintaining any other utility connections, if 
desired, to the Premises. Tenant shall promptly pay all costs and expenses related to 
providing any utility service requested by Tenant, including, without limitation, 
construction costs, and shall pay directly to the utility company or the provider of such 
services all charges and assessments for any utility services provided including, without 
limitation, gas, telephone, or any other utility used or consumed on the Premises. County 
will be responsible for payment of electric, water and sewer utility charges for the 
Premises. 

ARTICLE VU 
INSURANCE 

Unless otherwise specified in this Lease, Tenant shall maintain, at its sole expense, 
in full force and effect at all times during the life of this Lease or the performance of 
work hereunder, insurance limits, coverages or endorsements required herein. Tenant 
hereby agrees the requirements contained herein, as well as County's review or 
acceptance of insurance, is not intended to and shall not in any manner limit nor qualify 
Tenant's liabilities and obligations under this Lease. 
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Should Tenant fail to maintain the insurance required herein, the County shall 
have the right, but not the obligation, to purchase or maintain said insurance, and Tenant 
shall pay as Additional Rent, upon demand of County, all premiums and expenses 
incurred by County. 

Section 7.01 Commercial General Liability. 
Tenant shall maintain: Commercial General Liability with limits of liability not 

less than $1,000,000 Each Occurrence including coverage for, but not limited to, 
Premises/Operations, Products/Completed Operations, Contractual Liability, 
Personal/ Advertising Injury and Cross Liability; Fire Legal liability with a limit not less 
than $100,000; and Medical Payments (when available) with a limit not less than $5,000. 
Tenant shall ensure such coverage is provided on a primary basis. 

Section 7.02 Workers' Compensation & Employers Liability. 
Tenant shall maintain Workers' Compensation & Employers Liability in 

accordance with Chapter 440 Florida Statutes and applicable Federal Acts. Tenant shall 
ensure such coverage is provided on a primary basis. 

Section 7.03 Additional Insured Endorsement. 
Tenant shall cause each liability insurance policy required to be maintained by 

Tenant to be endorsed to add the County as an Additional Insured on, except for 
Workers' Compensation and Business Auto Liability. The CG 2011 Additional Insured -
Managers or Lessors of Premises or CG 2026 Additional Insured - Designated Person or 
Organization endorsements, or their equivalent, shall be used to endorse the Commercial 
General Liability policy. The standard Additional Insured endorsement offered by the 
insurer shall be used to endorse the other policies, when required. Tenant shall ensure the 
Additional Insured endorsements provide coverage on a primary basis. The Additional 
Insured endorsement shall read "Palm Beach County Board of County Commissioners, a 
Political Subdivision of the State of Florida, its Officers, Employees and Agents", c/o 
Property & Real Estate Management Division, 2633 Vista Parkway, West Palm Beach, 
FL 33411-5605. 

Section 7.04 Fire and Allied Lines Insurance 
Tenant shall at all times during the Term hereof, and at its sole cost and expense, 

maintain in full force and effect policies of insurance covering all Alterations to the 
Premises made by or on behalf of Tenant as well as Tenant's fixtures, inventory and 
equipment located on the premises and within the Park, in an amount not less than one 
hundred percent (100%) of its full replacement cost, providing protection with "All
Perils" coverage as provided by the "Special-Cause of Loss Form" together with, but not 
limited to, insurance against wind and hail, sprinkler leakage damage, vandalism, theft 
and malicious mischief. The proceeds of such insurance, so long as this Agreement 
remains in effect, shall be used to repair or replace the Premises, Alterations, fixtures, 
inventory and equipment so insured. All property, including without limitation, stock, 
inventory, fixtures and equipment belonging to Tenant or any occupant of the Premise 
shall be there at the risk of Tenant or such other person only, and County shall not be 
liable for damage thereto or theft or misappropriation thereof. Tenant shall deliver to the 
County certificates of such frre insurance policies which shall contain a clause requiring 
the insurer to give the County thirty (30) days prior notice of cancellation of such 
policies. 

Section 7.05 Certificate of Insurance. 
Tenant will deliver to Insurance Tracking Services, Inc. (ITS), County's 

authorized insurance consultant, a certificate of insurance with respect to each required 
policy to be provided by the Tenant under this Section. The required certificates must be 
signed by the authorized representative of the Insurance Company shown on the 
certificate. 
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Submit certificates of insurance to: 

Palm Beach County 
c/o Insurance Tracking Services, Inc. (ITS) 
P.O. Box 20270 
Long Beach, CA 90801 
Email: pbc@instracking.com or Facsimile: (562) 435-2999 

Subsequently, Tenant shall, during the term of the Lease, and prior to each 
renewal thereof, provide such evidence to ITS at pbc@instracking.com or fax (562) 435-
2999, which is Palm Beach County's insurance management system. The certificate of 
insurance shall include a minimum thirty (30) day endeavor to notify due to cancellation 
or non-renewal of coverage. In the event coverage is cancelled or not renewed during the 
life of this Lease, Tenant shall furnish thirty (30) days prior to, but in no case later than 
the expiration of such insurance, a new certificate of insurance evidencing replacement 
coverage. Should Tenant fail to maintain the insurance required herein, the County shall 
have the right, but not the obligation, to purchase or maintain said insurance, and Tenant 
shall promptly pay as Additional Rent, upon demand from County, all premiums and 
expenses incurred by County. 

Section 7.06 Waiver of Subrogation. 
Tenant hereby agrees to a Waiver of Subrogation for each required policy. When 

required by the insurer or should a policy condition not allow a pre-loss agreement to 
waive subrogation without an endorsement, Tenant shall notify its insurer and request the 
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or 
its equivalent. This Waiver of Subrogation requirement shall not apply to any policy, 
which includes a condition prohibiting such an endorsement, or voiding coverage should 
Tenant enter into such an agreement on a pre-loss basis. 

Section 7.07 Premiums and Proceeds. 
Tenant shall not keep, use, sell or offer for sale in or upon the Premises any article 

which may be prohibited by any condition, provision or limitation of the property, floo~ 
or wind insurance policies. Tenant shall be responsible for all premiums, including 
increases, for all insurance policies required by this Lease. All property, flood or 
windstorm insurance proceeds as a result of a loss shall be made available for use to 
promptly replace, repair or rebuild the buildings, betterments and improvements, 
including those made by or on behalf of Tenant, in order to ensure a replacement cost 
settlement and avoid policy cancellation. 

Section 7.08 Deductibles, Coinsurance, & Self-Insured Retention. 
Tenant shall be fully and solely responsible for any deductible, coinsurance 

penalty, or self-insured retention; including any losses, damages, or expenses not covered 
due to an exhaustion of limits or failure to comply with the policy terms. 

Section 7.09 Right to Review, Reject or Adjust Insurance. 
The County's Risk Management Department shall have the right, but not the 

obligation, to review, adjust, reject or accept insurance policies, limits, coverages, or 
endorsements throughout the life of this Lease. The County reserves the right, but not the 
obligation, to review and reject any insurer providing coverage because of poor financial 
condition or by way of illegal operation. The County shall provide Tenant written notice 
of such action, and Tenant shall agree to cure or comply with such action within thirty 
(30) days receipt thereof. 

Section 7.10 No Representation of Coverage Adequacy. 
The limits, coverages or endorsements identified herein primarily transfer risk and 

minimize liability for the County, and Tenant agrees not to rely upon such requirements 
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when assessing risk or determining appropriate types or limits of coverage to protect 
Tenant against any loss exposures, whether as a result of this Lease or otherwise. 

Section 7.11 Insurance for Special Events and Outside Persons/Groups. 
Excluding County or its affiliates, when Tenant permits or schedules the use of the 

Premises for a special event or outside persons/groups, Tenant shall require the special 
event or outside person/group to maintain Commercial General Liability, as described in 
Section 7.01, with limits of liability not less than $1,000,000. Tenant shall ensure that 
County and Tenant are named as Additional Insured under such policy, as described in 
Section 7.05. Tenant shall obtain and, when requested by the County, furnish copies of 
certificates of insurance evidencing such coverage for the special event or outside 
person/group. 

ARTICLE VIII 
INDEMNIFICATION 

Tenant shall indemnify, defend and save harmless the County from and against 
any and all claims, suits, actions, damages and/or causes of action arising during the 
Term of this Lease for any personal injury, loss of life, environmental contamination, 
and/or damage to property sustained in or about the Premises by reason, during, or as a 
result of the use and occupancy of the Premises by the Tenant, its agents, employees, 
licensees, invitees, any subtenant and the general public, and from and against any orders, 
judgments, and/or decrees which may be entered thereon, and from and against all costs, 
attorney's fees, expenses and liabilities incurred in and about the defense of any such 
claim at trial or on appeal. In the event County shall be made a party to any litigation 
commenced against Tenant or by Tenant against any third party, then Tenant shall protect 
and hold County harmless and pay all costs and attorney's fees incurred by County in 
connection with such litigation, and any appeals thereof. Tenant recognizes the broad 
nature of this indemnification provision and specifically acknowledges that County 
would not have entered into this Lease without Tenant's agreement to indemnify County 
and further acknowledges the receipt of good and valuable separate consideration 
provided by County in support hereof in accordance with the laws of the State of Florida. 
This provision shall survive expiration or termination of this Lease. 

ARTICLE IX 
DESTRUCTION OF PREMISES 

In the event the Premises shall be destroyed or so damaged or injured by f"rre or 
other casualty during the Term of this Lease or any extension thereof, whereby the same 
shall be rendered untenable, in whole or in part then the County, after County's receipt of 
the insurance proceeds described in Section 7.06 of this Lease, shall, at its sole option, 
commence restoration thereof within 60 days and thereafter diligently pursue the 
restoration to completion, or alternatively, County shall have the right, at its option, not to 
restore the Premises but to terminate this Lease and to retain all insurance proceeds 
payable on account of said casualty as County's sole property. In the event County elects 
to terminate this Lease, the parties shall be relieved of all further obligations hereunder 
arising after the date of such termination. The termination herein mentioned shall be 
evidenced in writing. 

ARTICLEX 
ASSIGNMENT AND SUBLETTING 

Tenant may not assign, mortgage, pledge or encumber this Lease in whole or in 
part, nor sublet or rent all or any portion of the Premises nor grant any easements 
affecting the Premises, without prior written consent of County, which may be granted or 
withheld at County's absolute discretion. Any attempted assignment, mortgage, pledge, 
encumbrance or subletting without such consent shall be null and void, without legal 

Page 10 ofl6 



effect and shall constitute a breach of this Lease. This provision shall be construed to 
include a prohibition against any assignment, mortgage, pledge, encumbrance, or 
sublease, by operation of law, legal process, receivership, bankruptcy, or otherwise, 
whether voluntary or involuntary. 

ARTICLE XI 
DEFAULT 

Section 11.01 Default by Tenant. 
The occurrence of any one or more of the following shall constitute an Event of 

Default by Tenant under this Lease: (i) Tenant's failure to pay any sum due hereunder 
within 15 days after the same shall become due; (ii) Tenant's failure to perform or 
observe any of the agreements, covenants or conditions contained in the Lease on 
Tenant's part to be performed or observed if such failure continues for more than thirty 
(30) days after notice from County; (iii) Tenant's vacating or abandoning the Premises; 
or (iv) Tenant's leasehold estate being taken by execution, attachment or process of law 
or being subjected to any bankruptcy proceeding. If any Event of Default occurs, then at 
any time thereafter while the Event of Default continues, County shall have the right to 
pursue such remedies as may be available to County under the law, including, without 
limitation, the right to give Tenant notice that County intends to terminate this Lease 
upon a specified date not less than three (3) days after the date notice is received by 
Tenant, in which event this Lease shall then expire on the date specified as if that date 
had been originally fixed as the expiration date of the Term of this Lease. If, however, 
the default is cured within the three (3) day period and the County is so notified, this 
Lease will continue. 

Section 11.02 Default by County. 
County shall not be in default unless County fails to perform obligations required 

of County within a reasonable time, but in no event later than 30 days after written notice 
by Tenant to County, specifying wherein County has failed to perform such obligations; 
provided, however, that if the nature of County's obligations is such that more than 30 
days are required for performance then County shall not be in default if County 
commences performance within such 30 day period and thereafter diligently pursues the 
same to completion. 

ARTICLE XII 
ANNUAL BUDGETARY FUNDING/CANCELLATION 

This Lease and all obligations of County hereunder are subject to and contingent 
upon annual budgetary funding and appropriations by the Palm Beach County Board of 
County Commissioners. Notwithstanding anything in this Lease to the contrary, County 
may cancel this Lease for any reason upon 60 days prior written notice to Tenant. 

ARTICLE XIII 
QUIET ENJOYMENT 

Upon payment by the Tenant of the Annual Rent, Additional Rent and other 
charges herein provided, and upon the observance and performance of all the covenants, 
terms and conditions on Tenant's part to be observed and performed, Tenant shall 
peaceably and quietly hold and enjoy the Premises for the Term hereby demised without 
hindrance or interruption by County or any other person or persons lawfully or equitably 
claiming by, through or under the County, subject, nevertheless, to the terms and 
conditions of this Lease. 
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ARTICLE XIV 
IWSCELLANEOUS 

Section 14.01 Entire Agreement. 
This Lease and any Exhibits attached hereto constitute all agreements, conditions 

and understandings between County and Tenant concerning the· Premises. All 
representations, either oral or written, shall be deemed to be merged into this Lease. 
Except as herein otherwise provided, no subsequent alteration, waiver, change or addition 
to this Lease shall be binding upon County or Tenant unless reduced to writing and 
signed by them. · 

Section 14.02 Notices. 
All notices, consents, approvals, and elections ( collectively, "notices") to be given 

or delivered by or· to any party· hereunder shall be in writing and shall be ( as elected by 
the party giving such notice) hand delivered by messenger, courier service, or national 
overnight delivery service (provided in each case a receipt is obtained), telecopied, faxed 
or emailed, or alternatively shall be sent by United States Certified Mail, with Return.
Receipt Requested. The effective date of any notice shall be the date of delivery of the 
notice if by personal delivery, courier services, or national overnight delivery service, or 
on the date of transmission with confirmed answer back if telecopied, faxed or emailed if 
transmitted before 5PM on a business day and on the next business day if transmitted 
after 5PM or on a non-business day, or if mailed, upon the date which the return receipt is 
signed or delivery is refused or the notice designated by the postal authorities as non
deliverable, as the case may be. The parties hereby designate the following addresses as 
the addresses to which notices may be delivered, and delivery to such addresses shall 
constitute binding notice given to such party: 

( a) If to the County at 

Property and Real Estate Management Division 
Attention: Director 
2633 Vista Parkway 
West Palm Beach, Florida 33411-5605 
Telephone 561-233-0217 
Fax: (561) 233-0210 

with a copy to: 

Palm Beach County Attorney's Office 
Attention: Real Estate 
301 North Olive Avenue, Suite 601 
West Palm Beach, Florida 33401 
Telephone 561-355-2225 
Fax 561-355-4398 

and 

Parks & Recreation Department 
Administrative Offices 
Attention: Director 
2700 6th Avenue South 
Lake Worth, Florida 33461-4799 

(b) If to the Tenant at: 
Simpson-Galla-Ferraro Memorial Post 10556, 
Veterans ofForeign Wars of the United States, Inc. 
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Attn: Commander VFW Post 10556 
9400 Palmetto Park Road 
Suite #2 
Boca Raton, FL 33428 
Telephone: 561-477-2779 
vfwpostl 0556@att.net 

Any party may from time to time change the address at which notice under this 
Lease shall be given such party, upon three (3) days prior written notice to the other 
parties. 

Section 14.03 Disclosure of Beneficial Interest. 
Tenant represents that simultaneously with Tenant's execution of this Lease, 

Tenant has executed and delivered to County, the Tenant's Disclosure of Beneficial 
Interests attached hereto as Exhibit "B", attached hereto and made a part hereof, (the 
"Disclosure") disclosing the name and address of every person or entity having a 5% or 
greater beneficial interest in the ownership of the Tenant. Tenant warrants that in the 
event there are any changes to the names and addresses of the persons or entities having a 
5% or greater beneficial interest in the ownership of the Tenant after the date of 
execution of the Disclosure until the Effective Date of the Lease, Tenant shall 
immediately, and in every instance, provide written notification of such change to the 
County pursuant to Section 14.02 of this Lease. 

Section 14.04 Severability. 
If any term of this Lease or the application thereof to any person or circumstances 

shall be determined by a court of competent jurisdiction to be invalid or unenforceable, 
the remainder of this Lease, or the application of such term to persons or circumstances 
other than those as to which it is invalid or unenforceable, shall not be affected thereby, 
and each term of this Lease shall be valid and enforceable to the fullest extent permitted 
bylaw. 

Section 14.05 Broker's Commission. 
Tenant represents and warrants that Tenant has not dealt with any real estate 

salesperson, agent, fmder or broker in connection with this Lease and further agrees to 
indemnify, defend and hold harmless County from and against any claims or demands of 
any such salesperson, agent, fmder or broker claiming to have dealt with Tenant. The 
foregoing indemnification shall include all costs, expenses and fees, including reasonable 
attorney's fees at trial and all appellate levels, expended or incurred in the defense of any 
such claim or demand. 

Section 14.06 Recording. 
Tenant shall not record this Lease, or any memorandum or short form thereof, 

without the written consent and joinder of County, which may be granted or withheld at 
County's sole discretion. 

Section 14.07 Waiver of Jury Trial. 
THE PARTIES HERETO WAIVE TRIAL BY JURY IN CONNECTION WITH 

PROCEEDINGS OR COUNTER CLAIMS, BROUGHT BY EITHER OF THE 
PARTIES HERETO AGAINST THE OTHER, IN CONNECTION WITH THIS LEASE. 

Section 14.08 Governing Law and Venue. 
This Lease shall be governed by and interpreted according to the laws of the State 

of Florida. Venue shall be in a State court of competent jurisdiction in Palm Beach 
County, Florida. 

Page 13 of16 



Section 14.09 Radon. 
Radon is a naturally occurring radioactive gas that, when it has accumulated in a 

building in sufficient quantities, may present health risks to persons who are exposed to it 
over time. Levels of radon that exceed federal and state guidelines have been found in 
buildings in Florida. Additional information regarding radon and radon testing may be 
obtained from County's public health unit. 

Section 14.10 Time of Essence. 
Time is of the essence with respect to the performance of every provision of this 

Lease in which time of performance is a factor. 

Section 14.11 Waiver, Accord and Satisfaction. 
The waiver by County of any default of any term, condition or covenant herein 

contained shall not be a waiver of such term, condition or covenant, or any subsequent 
default of the same or any other term, condition or covenant herein contained. The 
consent or approval by County to or of any act by Tenant requiring County's consent or 
approval shall not be deemed to waive or render unnecessary County's consent to or 
approval of any subsequent similar act by Tenant. 

Section 14.12 Non-exclusivity of Remedies. 
No remedy herein conferred upon any party is intended to be exclusive of any 

other remedy, and each and every such remedy shall be cumulative and shall be in 
addition to every other remedy given hereunder or now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, 
power, or remedy hereunder shall preclude any other or further exercise thereof. 

Section 14.13 Construction. 
No party shall be considered the author of this Lease since the parties hereto have 

participated in extensive negotiations and drafting and redrafting of this document to 
arrive at a :fmal agreement. Thus, the terms of this Lease shall not be strictly construed 
against one party as opposed to the other party based upon who drafted it. In the event 
that any section, paragraph, sentence, clause, or provision hereof is held by a court of 
competent jurisdiction to be invalid, such shall not affect the remaining portions of this 
Lease and the same shall remain in full force and effect. 

Section 14.14 Incorporation by Reference. 
Exhibits attached hereto and referenced herein shall be deemed to be incorporated 

into this Lease by reference. 

Section 14.15 Survival. 
Notwithstanding any early termination of this Lease, Tenant shall remain 

obligated hereunder to perform any duty, covenant or obligation imposed upon Tenant 
hereunder arising prior to the date of such termination. 

Section 14.16 No Third Party Beneficiary. 
No provision of this Lease is intended to, or shall be construed to, create any third 

party beneficiary or to provide any rights to any person or entity not a party to this Lease, 
including but not limited to any citizens of Palm Beach County or employees of County 
or Tenant. 

Section 14.17 Office of the Inspector General. 
Palm Beach County has established the Office of the Inspector General. The 

Inspector General's authority includes but is not limited to the power to review past, 
present and proposed County contracts, transactions, accounts and records, to require the 
production of records, and audit, investigate, monitor, and inspect the activities of the 
parties or entities with which the County enters into agreements, their officers, agents, 
employees, and lobbyists in order to ensure compliance with contract specifications and 
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detect corruption and fraud. All parties or entities doing business with the County or 
receiving County funds shall fully cooperate with the Inspector General including 
granting the Inspector General access to records relating to the agreement and 
transaction. 

Section 14.18 Effective Date of Lease. 
This Lease is expressly contingent upon the approval of the Palm Beach County 

Board of County Commissioners, and shall become effective only when signed by all 
parties and approved by the Palm Beach County Board of County Commissioners. 

Section 14.19 Public Entity Crimes. 
As provided in Section 287.132-133, Florida Statutes, by entering into this Lease 

or performing any work in furtherance hereof, Tenant certifies that it, its affiliates, 
suppliers, subcontractors and consultants who will perform hereunder, have not been 
placed on the convicted vendor list maintained by the State of Florida Department of 
Management Services within the thirty-six (36) months immediately preceding the 
effective date hereof. This notice is required by Section 287.133(3)(a), Florida Statutes. 

Section 14.20 Headings. 
The paragraph headings or captions appearing in this Lease are for convenience 

only, are not part of this Lease, and are not to be considered in interpreting this Lease. 

Section 14.21 Condemnation. 
If the Premises, or any part thereof, or any improvements thereto, shall be taken, 

appropriated or condemned by exercise of the power of eminent domain, or conveyed or 
transferred pursuant to an agreement in lieu of condemnation, County shall be entitled to 
the entire award therefor, including, without limitation, any award relating to both 
Tenant's leasehold estate and County's reversionary interest in the fee simple estate, 
without deduction, claim or setoff for any present or future estate of Tenant. Tenant 
hereby assigns and relinquishes to County all right, title and interest in such award and 
shall execute all documents required to evidence such result. Notwithstanding the 
foregoing, Tenant shall be entitled to pursue in such condemnation proceeding such 
award as may be allowed for moving expenses, business damages, and value of any 
crops. In the event of a total taking of the Premises, the rent shall be prorated to, and this 
Lease shall terminate upon, the date title vests in the condemning authority. 
Notwithstanding such termination, Tenant shall remain liable for all matters arising under 
this lease prior to such termination. In the event of a partial taking, Rent shall be reduced 
on a prorata basis. In the event of a temporary taking, Rent shall be abated on a pro rata 
basis for the period of time Tenant is unable to use the portion of the Premises 
temporarily taken. After such period, Rent shall be restored to the Rent which would 
have been then due without regard to such taking. County shall have no obligation to 
restore the Premises improvements or otherwise perform any work upon same as a result 
of any such taking. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the parties hereto have duly executed this Lease as of 
the day and year first above written. 

Signed and delivered in the presence of: 

Signed and delivered in the presence of: 

ATTEST: 

SHARON R. BOCK 
CLERK &COMPTROLLER 

By:---------
Deputy Clerk 

Witness Signature 

Print Witness Name 

Witness Signature 

Print Witness Name 

APPROVED AS TO FORM 
AND LEG S F IEN:CY 

,/".,,,/ 

TENANT: 

SIMPSON-GALLA-FERRARO 
MEMORIAL POST 10556, 
VETERANS OF FOREIGN WARS 
OF THE UNITED STATES, INC., a 
Florida non-profit corp<>µitiop-

. ,,-'/( 
/ i .. ::-, t~~· 

By: , l -~: t;.. vL:X 
Philij'p Vale, Commander 
VPW Post 10556 

(SEAL) 
(corporation not for profit) 

COUNTY: 

PALM BEACH COUNTY, a political 
subdivision of the State ofFlorida 

By:----------
Shelley Vana, Mayor 

APPROVED AS TO TERMS AND 
CONDITI S 

By: 
Department Director 

Facilities Development & Operations 
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EXHIBIT "A" 

THE "PREMISES" 



EXHIBIT "B" 

DISCLOSURE OF BENEFICIAL INTERESTS 

TO: PALM BEACH COUNTY CHIEF OFFICER OR HIS OR HER 
OFFICIALLY DESIGNATED REPRESENTATIVE 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

BEFORE ME, the undersigned authority, this day personally appeared __ 
P\t:I Lt P VAJ £ , hereinafter referred to as '~Affiant'', who being 
by me rrrst duly sworn, under oath, deposes and states as follows: 

1. Affiant is thec;oM HEEND e rz_ (position - i.e. president, 
partner, trustee) of Simpson-Galla-Ferraro Memorial Post 10556, Veterans Of Foreign 
Wars of the United States, Inc., a Florida non-profit corporation, (the "Tenant") which 
entity is the lessee of the real property legally descnbed on the attached Exhibit "A" (the 
"Property''). 

2. Affiant's address is: VFW Post 10556, 9400 Palmetto Park Road, 
Suite #2, Boca Raton, FL 33428 

3. Attached hereto, and made a part hereof, as Exhibit "B" is a 
complete listing of the names and addresses of every person or entity having a five 
percent (5%) or greater beneficial interest in the Tenant and the percentage interest of 
each such person or entity. 

4. Affiant further states that Affiant is familiar with the nature of an 
oath and with the penalties provided by the laws of the State of Florida for falsely 
swearing to statements under oath. 

5. Under penalty of perjury, Affiant declares that Affiant has examined 
this Affidavit and to the best of Affiant's knowledge and belief it is true, correct, and 
complete, and will be relied upon by Palm Beach County relating to its lease of the 
Property. 

NAUGHT. 

The foregoing instrument was sworn to, subscribed and acknowledged before me 
thisU(:h day of 1:1 fct?C Id , 20.LS:"by PH/I IP Y8l~ 
___________ [ ] who is personally known to me or [ '1.--JWho has 

produced R byv4:ootLgfj} 
6 

as identification and who did e an th. ' / 

ANJUMAN SALAM 
Notary Public. State of Florida 

Commission# EE 130062 
My comm. expires Sept. 13, 2015 

Notary Ii 

NOTARY PUBLIC 
State of Florida at Large 
My Commission Expires:-¥/ 3 ~h.,,1 Zo I S--

G:\PREM\PM\Non Ad. Leases\Boca Vets Park VFW\Lease 002 hfapp 3-13-2015.docx 



EXHIBIT "A" 

PROPERTY 



EXHIBIT "B" 

SCHEDULE TO BENEFICIAL 
INTERESTS IN PROPERTY 

Tenant is only required to identify five percent (5%) or greater beneficial interest 
holders. If none, so state. Tenant must identify individual owners. If, by way of 
example, Tenant is wholly or partially owned by another entity, such as a corporation, 
Tenant must identify such other entity, its address and percentage interest, as well as such 
information for the individual owners of such other entity. 

PERCENTAGE 

OF INTEREST 

None. SIMPSON-GALLA-FERRARO MEMORIAL POST 10556, VETERANS OF 

NAME ADDRESS 

FOREIGN WARS OF THE UNITED STATES, INC., a Florida non-profit corporation 

is a 50l{c)(3) organization. There are no individuals or entities that have a 

beneficial interest in its assets. 
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DISCLOSURE OF BENEFICIAL INTERESTS 

TO: PALM BEACH COUNTY CHIEF OFFICER, OR HIS OR HER 
OFFICIALLY DESIGNATED REPRESENTATIVE 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

BEFORE ME, the undersigned authority, this day personally appeared __ 
Pltl Lt P VA)£ , hereinafter referred to as "Affiant", who being 
by me first duly sworn, under oath, deposes and states as follows: 

1. Affiant is theCak H/fND e r2- (position - i.e. president, 
partner, trustee) of Simpson-Galla-Ferraro Memorial Post 10556, Veterans Of Foreign 
Wars of the United States, Inc., a Florida non-profit corporation, (the "Tenant") which 
entity is the lessee of the real property legally described on the attached Exhibit "A" (the 
"Property"). 

2. Affiant's address is: VFW Post 10556, 9400 Palmetto Park Road, 
Suite #2, Boca Raton, FL 33428 

3. Attached hereto, and made a part hereof, as Exhibit "B" is a 
complete listing of the names and addresses of every person or entity having a five 
percent (5%) or greater beneficial interest in the Tenant and the percentage interest of 
each such person or entity. 

4. Affiant further states that Affiant is familiar with the nature of an 
oath and with the penalties provided by the laws of the State of Florida for falsely 
swearing to statements under oath. 

5. Under penalty of perjury, Affiant declares that Affiant has examined 
this Affidavit and to the best of Affiant' s knowledge and belief it is true, correct, and 
complete, and will be relied upon by Palm Beach County relating to its lease of the 
Property. 

FURTHER AFFIANT S H NAUGHT. 

CL;/; <-

The foregoing instrument was sworn to, subscribed and acknowledged before me 

this U th day of H ftf?C H , 20LS.;by PH/I IP VAL C 
____________ [ ] who is personally known to me or [ vfWho has 

produced [/ bi/V4oo?to2~r. as identification and who did e an th. ,.,_.. -_
1 

/ ·7)1 o __ , _ 

ANJUMAN SALAM 
Notary Public. State of Florida 

Commission# EE 130062 

Notary liy/ 

----~~~~~s~~H 
(Print Notary Name) 

My comm. expires Sept 13. 2015 
NOTARY PUBLIC 
State of Florida at Large 
My Commission Expires:-¥,--
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EXHIBIT "A" 

PROPERTY 



EXHIBIT "B" 

SCHEDULE TO BENEFICIAL 
INTERESTS IN PROPERTY 

Tenant is only required to identify five percent (5%) or greater beneficial interest 
holders. If none, so state. Tenant must identify individual owners. If, by way of 
example, Tenant is wholly or partially owned by another entity, such as a corporation, 
Tenant must identify such other entity, its address and percentage interest, as well as such 
information for the individual owners of such other entity. 

PERCENTAGE 

OF INTEREST 

None. SIMPSON-GALLA-FERRARO MEMORIAL POST 10556, VETERANS OF 

NAME ADDRESS 

FOREIGN WARS OF THE UNITED STATES, INC., a Florida non-profit corporation 

is a 501{c){3) organization. There are no individuals or entities that have a 

beneficial interest in its assets. 


