Agenda Item #3.M.3.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: May 19, 2015 [X] Consent [ 1 Regular
[]1Ordinance [] Public Hearing

Department:  Parks and Recreation

Submitted By: Parks and Recreation Department

Submitted For: Parks and Recreation Department

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: the following original
executed Sound and Light Production Services Contractor Agreement:

Blackwood Productions LLC, The Crush concert, Seabreeze Amphitheater, on March 21, 2015.

Summary: In  accordance  with County PPM CW-0-051, all delegated
contracts/agreements/grants must be submitted by the initiating Department as a Receive and File
agenda item. The Sound and Light Production Services Contractor Agreement has been fully
executed on behalf of the Board of County Commissioners (Board) by the County
Administrator/Director/Assistant Director of the Parks and Recreation Department in accordance
with Resolution 2009-0592, amended by Resolutions 2010-0645 and 2014-0167, and is now being
submitted to the Board to receive and file. District 1 (AH)

Background and Justification: The Sound and Light Production Services Contractor
Agreements with sound and light companies, Resolution 2009-0592, amended by Resolutions
2010-0645 and 2014-0167, was adopted by the Board to streamline the process of hiring sound
and light production contractors. The Board granted the Director/Assistant Director of the Parks
and Recreation Department authority to execute Independent Contractor Agreements with sound
and light production contractors up to $10,000, with contracts between $10,000 and $50,000
requiring the County Administrator's approval and contracts over $50,000 requiring Board
approval.

Full production services were needed for the recent County sponsored “The Crush” Concert to
provide a quality event by supplying additional sound equipment and providing expertise to protect
County facilities and equipment inventory.

The Agreement attached has been executed on behalf of the Board by the County
Administrator/Director/Assistant Director of the Parks and Recreation Department in accordance
with the authority delegated by the Board, and is now being submitted to the Board to receive and
file.

This Contractor has affirmed their non-discrimination policy will be in conformance with the
County’s policy.

Attachment: Sound and Light Production Services Contractor Agreement

Recommended by: @{/ _ @“M S - OJO/L.S/

Department Director Date

( ) (..&\______.,... - < - ’ i o .
Approved by: /} [

Afsi%tant County Administrator Date
»




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2015 2016 2017 2018 2019
Capital Expenditures _=0- -0- -0- -0- -0-
Operating Costs $ 1,000- -0- -0- -0- -0-
External Revenues -0- -0- -0- -0- -0-
Program Income (County) _ -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT $1.000 -0- -0- -0- -0-

# ADDITIONAL FTE
POSITIONS (Cumulative) 0

Is Item Included in Current Budget? Yes __ X No
Budget Account No.: Fund 0cC{ Department 80 Unit_520(
Revenue Source IObject varieus Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:

FY2014
Contractor
Revenue | Expense
Blackwood Productions LLC $0 $1,000
Totals $0 $1,000
C. Departmental Fiscal Review: %i vj(/i W{(-/\
lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

Qs ] //x/ ' ... %W/ =

MB AL Cohtract Developfment and Cor\ﬁw /
Yoo \)/\ e 23,5, W&@ﬁ@
B.

egal Suffi c:ency.

_@hml, &) 4/52‘-///5

Assistant Courity Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment

G:\Special Facilities Division\Agenda ltems & Agreements\Amphitheaters\FY 2015\Sound and Light\Board Agenda
ltems\15 05 19 Agenda Sound and Light.docx
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SOUND AND LIGHT PRODUCTION SERVICES CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

THIS SOUND AND LIGHT PRODUCTION SERVICES CONTRACTOR AGREEMENT, hereinafter
referred to as the “Agreement,” is made and entered into on MKHPC il g;? . 2015 ) by and
between Palm Beach County, a Political Subdivision of the State of Florida, by and through its Board of

County Commissioners, hereinafter referred to as “COUNTY,” and Blackwood Productions LI.C, a Florida
Limited Liability Company, authorized to conduct business in the State of Florida, hereinafter referred to as

“CONTRACTOR".

WITNESSETH:

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to
as the “Department,” seeks to organize and make available quality entertainment productions at the COUNTY
owned and operated Amphitheaters; and

WHEREAS, in support of such productions, COUNTY hires qualified entities to provide professional
sound and light production services to be performed and paid pursuant to the terms and conditions of this
Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein,
COUNTY and CONTRACTOR hereby agree to the following terms and conditions:

Term: This Agreement is effective Saturday, March 21, 2015, at 12:00 PM, the date and time
CONTRACTOR is scheduled to arrive at the event venue, and will terminate Saturday. March 21. 2015

, at 11:00 Pm, the date and time CONTRACTOR is scheduled to depart the event venue.

Amphitheater: The event venue is &an[mﬂmmngaﬂ hereinafter referred to as “Amphitheater”,
together with such amenities, equipment, and appurtenances as may be made available by COUNTY, in its

sole discretion, all as more particularly described on the Amphitheater Designation Form, attached hereto as
Exhibit “A”.

Event: The event for which CONTRACTOR is hired to provide professional sound and light production
services, hereinafter referred to as “Production Services”, is an event promoted as: Palm Beach County Parks

and Recreation Presents: The Crush, hereinafter referred to as “Event”.

CONTRACTOR is to have all equipment and technicians in place and prepared to conduct sound and light
checks no later than 5.00 Pm.

The Event’s entertainment production will begin at 7:00 PM and will conclude at 9;00 PMm.

Additional Event information and directives regarding sound and light checks, the number and length of sets
to be performed, and number and length of intermissions will be provided to CONTRACTOR by the Event's
authorized Department representative following CONTRACTOR’s arrival at the Amphitheater.

The complete scope and detail of the Event is more particularly described on the Event Scope and Detsail,
attached hereto as Exhibit “B”.
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4.

7.

Payment: The total amount payable by COUNTY to CONTRACTOR for Production Services is One
JThousand Dollars ($1000.00) to be paid upon conclusion of the Event and verification that CONTRACTOR’s
Production Services obligations have been completed as required herein.

Not withstanding the foregoing, at COUNTY’s sole discretion, a percentage of the total amount payable may
be paid to CONTRACTOR prior to the Event.

In such event, COUNTY will remit to CONTRACTOR Zero percent (0%) of said total amount payable within
Eourteen (14) days following the signing of this Agreement by COUNTY. The remaining balance of the total
amount payable will be paid upon conclusion of the Event and verification that CONTRACTOR'’s Production
Services obligations have been completed as required herein.

Satisfactory completion of CONTRACTOR’s Production Services obligations include, but are not limited to,
the requirement that a minimum of ninety percent (90%) of the Event's entertainment production be
completed. Failure to meet this requirement will result in a reduction in péyment to CONTRACTOR. The
amount of such reduction will be determined by COUNTY in its sole discretion.

Termination by COUNTY: In addition to the termination rights provided in Article 9 below, COUNTY
reserves the right to terminate this Agreement without cause, following its signing by COUNTY, effective upon
delivery of written notice of termination to CONTRACTOR at least five (5) days prior to the effective date
hereof. In such event, this Agreement will terminate without further action or payment and CONTRACTOR will
return to COUNTY, within four (4) days following such termination, any percentage payment that may have
been made to CONTRACTOR. COUNTY will not be held liable for any damages resulting from such
termination.

Termination by CONTRACTOR: CONTRACTOR may terminate this Agreement without cause, following its
signing by COUNTY, effective upon delivery of written notice of termination to COUNTY at least thirty (30)
days prior to the effective date hereof. In such event, this Agreement will terminate without further action
provided CONTRACTOR returns to COUNTY with said notice of termination any percentage payment that
may have been made to CONTRACTOR.

Performance:
a. CONTRACTOR agrees to:

1. provide professional sound and light production services solely for the purpose for which this
Agreement is entered into;

2. accept the Amphitheater and all equipment and improvements related to the Event in the condition
existing as of the effective date of this Agreement;

3. accept the amount of payment defined above as full and final payment without further expectation for
reimbursement of any expenses related to this Agreement;

4. waive any and all claims for compensation for any and all losses or damages sustamed due to failure
or malfunction of the Amphitheater’s water or electrical power supplies;
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10.

1.

12.

13.

14.

15.

16.

adhere to the directives of the Department's representatives including, but not limited to, proper use
and handling of COUNTY owned equipment, assignment of designated parking areas, locations for
offloading and staging production equipment, and acceptable noise levels;

prohibit any activity or material related to the Event that may be considered contrary to community
standards of appropriateness, including the use of profanity, obscene language, or lewd gestures,
which will result in COUNTY’s withholding of payment and denial of future Production Services
contracting opportunities;

assure that all persons under CONTRACTOR'’s control conduct themselves in a socially acceptable
manner including prohibiting the consumption of alcohol or illegal drugs on Amphitheater premises;

obtain the Department’s written approval prior to operating any engine, motor or machinery or using
any flammable agents, including but not limited to oils, camphene, kerosene, naphtha, or gasoline;

with the exception of generators that have been approved by the Department’s representative.

assume full responsibility for obtaining all licenses and permits required by Copyright Regulations of

‘Title 17 of the United States Code, and agree to indemnify COUNTY and its agents for any expenses

incurred as a result of CONTRACTOR’s failure to obtain such licenses or permits, including, but not
limited to, fines or damages collected against COUNTY or COUNTY’s agents, any attorney’s fees
and court costs, and for any expenses incurred as a result of CONTRACTOR's failure to otherwise
satisfy such regulations;

identify, as part of Event Scope and Detail, attached hereto as Exhibit “B”, any and all required
specialty certifications, licenses and / or memberships applicable to the event;

deliver to the Department, no later than forty-eight (48) hours prior to the Event, a copy of those
certain specialty certifications, licenses and / or memberships referenced above, all of which will be
retained by the Department;

acknowledge that failure to deliver the required documentation referenced above may result in
immediate termination of this Agreement and the return to COUNTY, within four (4) days following
such termination, any percentage payment that may have been made to CONTRACTOR and
forfeiture of the payment balance;

remove all equipment and materials owned by CONTRACTOR no later than the termination date and
time specified in Article 1 above;

return the Amphitheater and all equipment and improvements related to the Event to the condition
existing as of the effective date and time specified in Article 1 above;

hold COUNTY harmless for the sale or disposal of any equipment and materials considered to be
abandoned due to CONTRACTOR's failure to remove same from the Amphitheater premises by the
specified termination date and time and pay the cost of such removal and disposal upon receipt of
COUNTY'’s invoice; and

comply with all Amphitheater rules and regulations and adhere to all federal, state and local laws and

regulations, including Palm Beach County Code, Chapter 21, as may be amended, pertaining to
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Parks and Recreation, and Department standard operating procedures as all such laws, regulations,
ordinances, and procedures apply to CONTRACTOR’s use of the Amphitheater.

b. COUNTY agrees to:

-—

promote the Event; .
2. deliver the Amphitheater and associated premises in a safe, clean, and orderly condition;

3. assign staff to provide logistical support and oversee all aspects of the Event including authority to
make final decisions and issue directives on behalf of COUNTY;

4. provide support services including law enforcement, technical staff and skilled maintenance as may
be determined necessary by the Department;

5. retain control of the Amphitheater and all operations conducted on the Amphitheater premises
including enforcement of all laws, rules, regulations pertaining to the safety and wellbeing of the
public; and

6. collect and dispose of any and all items either discarded or lost by patrons or others at the Event,
without interference by CONTRACTOR or any person working for or on their behalf.

8. Postponement or Cancellation of Event: In the event emergency conditions arise which may affect public
safety, the Event may be postponed or cancelled. Such emergency conditions include, but are not limited to,
acts of God or issuance of an executive order indicating a state of general emergency. COUNTY, in its sole
discretion, will determine the necessity to postpone or cancel the Event and will endeavor to provide
CONTRACTOR at least four (4) hours notice of such postponement or cancellation prior to the Event start
time specified in Article 3 above. Provided, however, COUNTY’s notice of such postponement or cancellation
may be given at anytime including during the Event performance.

In the event COUNTY cancels the Event due to any public safety concern or the CONTRACTOR elects to
cancel the Event rather than accept a delayed start time, the Term of this Agreement will be extended upon
the same terms and conditions provided that within five (5) days following such occurrence, COUNTY and
CONTRACTOR agree upon a rescheduled Event date and time. Such Term extension will be effective upon
COUNTY’s delivery to CONTRACTOR of a written notice specifying the agreed upon rescheduled Event date
and time and detailing the circumstances leading to the Term extension. ,

In the event COUNTY and CONTRACTOR are unable to agree upon a rescheduled Event date and time as
specified above, this Agreement will terminate without further action or payment and CONTRACTOR will
return to COUNTY, within four (4) days following such termination, any percentage payment that may have
been made to CONTRACTOR.

Not withstanding the foregoing, in the event CONTRACTOR cancels due to illness, CONTRACTOR may be
permitted, with COUNTY’s prior approval, to secure substitute Production Services. Provided, however, such
substitute Production Services must perform a similar type and style of Production Services as that for which
this Agreement is entered into. In such event, COUNTY reserves the right to require CONTRACTOR to
return, within four (4) days following the Event date, any percentage payment that may have been made
and/or reduce or deny payment of the remaining amount payable.
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