Agenda Item #: 3 'C"S

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY
Meeting Date:  July 21, 2015 [X] Consent [ 1 Regular
[ ] Workshop [ ] Public Hearing

Department:
Submitted By: Engineering and Public Works
Submitted For: Right-of-Way Acquisition Section

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to adopt: A resolution authorizing the
conveyance of a Palm Beach County (County) owned parcel of land, located off N. Federal
Highway (U.S. Highway One), immediately west of Appleby Street, to the Town of Highland
Beach (Town).

SUMMARY: Adoption of this resolution will allow the approval of a County deed in favor of
the Town, and will transfer ownership of a 25 foot wide strip of land, not currently being used
for any purpose. The Town has requested that the County convey ownership of the land to them.
Pursuant to County Ordinance 2009-052, a supermajority vote is required for this proposed
conveyance to the Town. The total area of the subject parcel is approximately 0.2753 acres.

District4 (MRE)

Background and Justification: The County acquired the subject parcel in 1950 from the
Town, as referenced in Deed Book 907, page 326, to be used as a right-of-way and easement
for public highway purposes. The County has never utilized this land as right of way for a
public highway. The Town is therefore exercising its reversionary right as cited in the
aforementioned right-of-way deed. The parcel is located within the City of Boca Raton who
has no objections to the conveyance. The County normally reserves its interest in phosphate,
minerals, metals and petroleum rights per Florida Statute Section 270.11. However, the
Town has requested the exclusion of this reservation language due to its requirement that the
property be free and clear without encumbrances.

Attachments:

1. Location Map

2. Resolution with County Deed

3. Right-Of-Way Deed in Deed Book 907, page 326

4. Letter from the Town of Highland Beach dated May 27, 2015 requesting parcel

5. Letter from the Town of Highland Beach dated June 4, 2015 requesting removal of mineral

rights language.
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II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2015 2016 2017 2018 2019
Capital Expenditures $ -0- -0- -0- -0- -0-
Operating Costs -0- -0- -0- -0- -0-
External Revenues -0- -0- -0- -0- -0-
Program Income (County) -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT x$ -0- -0- -0- -0- -0-
# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes No

Budget Acct No.: Fund__ Dept.___ Unit__ Object
Program

Recommended Sources of Funds/Summary of Fiscal Impact:

* The Department is responsible for the maintenance of County owned Rights of Way. This item has a
negligible fiscal impact due to decreased maintenance costs which is indeterminable at this time.

C. Departmental Fiscal Review: _. ﬂ &WMM

III. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

for— -2

134 \IB Qe Céhtract De¢, dhd Control
Qlory yles &

16 )<

7-6-/5

B. Approved as to Form
and Legal Sufficiency:

Q&ssistant ('?ou\nty Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.

2
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Attachment No.1

Palm Beach County
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RESOLUTION NO. R-2015-

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF PALM
BEACH COUNTY (COUNTY), FLORIDA, TO CONVEY A COUNTY OWNED
PARCEL, LOCATED OFF N. FEDERAL HIGHWAY (US HIGHWAY ONE),
JUST WEST OF APPLEBY STREET, TO THE TOWN OF HIGHLAND BEACH
(TOWN).

4

WHEREAS, the County acquired a parcel for a right-of-way and easement for public
highway purposes in 1950, referenced in the right-of-way deed recorded in Deed Book 907, Page
326 of the Public Records of Palm Beach County, Florida; and,

‘WHEREAS, County engineering staff has determined that the subject parcel, which
consists of a 25 foot wide strip of land running from N. Federal Highway (US Highway 1) east to
Appleby Street has never been used for right-of-way; and,

WHEREAS, pursuant to Florida Statute Section 270.11, the Town has requested that
such property be conveyed without reservation and without the right of entry and exploration
relating to phosphate, minerals, metals and petroleum rights because the Town requires the
property to be free and clear, without encumbrances; and

WHEREAS, the Town has requested the County to convey the subject parcel to them
pursuant to the reversionary provisions in the aforementioned deed.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA THAT:

1. This Board adopts and ratifies those matters set forth in the foregoing recitals.

2. The conveyance to the Town of the subject parcel is in the best interest and welfare of
the public or community; and, it is appropriate to convey by County deed attached hereto and
made a part hereof to the Town.

3. Subject to a supermajority vote (County Ordinance 2009-052), this Resolution shall be
effective immediately upon its adoption.

The foregoing Resolution was offered by Commissioner , who moved its
adoption. The motion was seconded by Commissioner , and upon being put to
a vote, the vote was as follows:

Commissioner Shelley Vana, Mayor
Commissioner Mary Lou Berger, Vice Mayor
Commissioner Hal R. Valeche

Commissioner Paulette Burdick
Commissioner Steven L. Abrams
Commissioner Melissa McKinlay
Commissioner Priscilla A. Taylor

The Mayor thereupon declared the Resolution duly passed and adopted this day of
, 2015.
APPROVED AS TO FORM PALM BEACH COUNTY, FLORIDA
AND LEGAL SUFFICIENCY BY ITS BOARD OF
COUNTY COMMISSIONERS

Sharon R. Bock, Clerk & Comptroller

BY: BY:
County Attorney Deputy Clerk




Retumn to:

Right-of-Way Acquisition Section

Palm Beach County, Engineering & Public Works Department
Post Office Box 21229

West Palm Beach, Florida 33416-1229

Attn.: Kaye Weichel, Right-of~-Way Specialist

Acct. No.: 1010 W/C BOX 1066

This Instrument Prepared by:

Marlene R. Everitt, Senior Assistant County Attorney
Palm Beach County, County Attorney’s Office

Post Office Box 21229

West Palm Beach, Florida 33416-1229

Property Control Number: N/A

Purchase Price: $ 0
Closing Date: N/A

SPACE ABOVE THIS LINE FOR PROCESSING DATA

PROJECT NO.: N/A

ROAD NAME: APPLEBY STREET

PARCEL NO.: 25° WIDE STRIP

COUNTY DEED

THIS DEED is made this day of , 20 , by PALM BEACH COUNTY, a
political subdivision of the State of Florida, whose post office address is Post Office Box 21229, West Palm
Beach, Florida 33416-1229, (hereinafter called “County”) to the TOWN OF HIGHLAND BEACH, a
municipal corporation of the State of Florida, whose post office address is 3614 South Ocean Boulevard,
Highland Beach, FL. 33487, (hereinafter called “Town”).

WITNESSETH: That County, for and in consideration of the sum of Ten ($10.00) Dollars to it in hand paid by
Town, receipt whereof is hereby acknowledged, has granted, bargained and sold to Town, its successors and
assigns forever, the following described land lying and being in Palm Beach County, Florida, as follows:

Property more particularly described in Exhibit "A" attached hereto and made a part hereof.
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IN WITNESS WHEREOF County has caused these presents to be executed in its name by its Board of County

- Commissioners acting by the Mayor or Vice Mayor of said Board, the day and year aforesaid.

"ATTEST: | , County:

~ SHARON R. BOCK. . PALM BEACH COUNTY,
" CLERK AND COMPTROLLER ‘ a political subdivision of the State of Florida
By: ' , By:
- Deputy Clerk Shelley Vana, Mayor
 APPROVED ASTOFORM =~
AND LEGAL SUFFICIENCY . (Official Seal)
By:

~Assistant County Attorney

N:AR_O_W\KAYE\HIGHLAND BEACH-APPLEBY ST\240-COUNTY DEED
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LINE OF SECTION 32, TOWNSHIP 46 SOUTH, RANGE 43 EAST.

PINNELL SURVEY, INC EXHIBIT "A” A
, °
N LICENSED BUSINESS #6857
\ 5300 WEST HILLSBORO BOULEVARD, SUITE 215-A SKETCH AND LEGAL DESCRIPTION EAST LINE OF S.E. 1/4 |
COCONUT CREEK, FLORIDA 33073 OF SECTION 32, .
PHONE (954)418-4940 FAX(954)418-4941 RIGHT—OF—WAY Townsmcésﬁs%ﬂqf\
1
o 5 LEGAL DESCRIPTION: !
—~ 800.00’
:>“ (9,-' 0 g A PORTION OF THE LAND DESCRIBED IN DEED BOOK 907, PAGE 326 AND ALSO BEING THE SOUTH TWENTY—FIVE FEET (S. 25') OF LOT ==
< PN 15 IN SECTION 32, OF THE MAP SHOWING SUBDIVISIONS OF PORTIONS OF TOWNSHIPS 45 AND 46 SOUTH, RANGE 43 EAST, ACCORDING
I 22 5 TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 1, PAGE 4, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, LYING !
3 <3 EAST OF THE EAST RIGHT—OF—WAY LINE OF U. S. HIGHWAY 1 (STATE ROAD NO. 5) PER STATE ROAD R/W MAP SECTION 9301—204 .
! m 123 25 AND ALSO LESS THE EAST 800 FEET THEREOF, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: —
=i < ow @)
@) , NI COMMENCE AT THE SOUTHEAST CORNER OF SAID SECTION 32; THENCE SOUTH 89'55'05” WEST ALONG THE SOUTH LINE OF SAID = !
= B |0 5> SECTION 32, FOR 800.00 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE ALONG THE SOUTH LINE OF SAID SECTION 32 SOUTH Q
<ty PE 89'55'05" WEST, FOR 479.78 FEET TO A POINT ON THE EAST RIGHT—OF—WAY LINE OF U.S. HIGHWAY NO. 1; THENCE NORTH 00°05'10" KN
[ ,':E: = (99 g EAST ALONG SAID EAST RIGHT—OF—WAY. LINE, FOR 9.88 FEET TO A POINT OF CURVATURE OF A CURVE CONCAVE TO THE EAST HAVING L o0 |
6 <7 A RADIUS OF 2831.93 FEET; THENCE NORTHERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF . o T .
il © 1= 00'18'21”, FOR AN ARC DISTANCE OF 15.12 FEET; THENCE NORTH 89'55'05” EAST, FOR 479.64 FEET TO A POINT BEING 800 FEET WEST 5 0y ©F 0
| — 75 ] OF THE EAST LINE OF SAID SECTION 32; THENCE SOUTH 00°07°47” EAST PARALLEL WITH THE EAST LINE OF SAID SECTION 32, FOR N 8
< E , o NS 25.00 FEET TO THE POINT OF BEGINNING. oX S S
TR — O« ~
- | %ﬁf g & SAID LANDS SITUATE, LYING AND BEING IN PALM BEACH COUNTY, FLORIDA AND CONTAINS 11,993 SQUARE FEET (0.2753 ACRES) +/—. S 2 . 3
. z m
i I:th:l vi|€22 LOT 15 OF SECTION 32, <y |
: o TOWNSHIP 46 S., RANGE 43 E. » ~
) £ M \_EAST R/W ' s e °§EC?]%CA”/ <
| =] | < LINE (P.B. 1, PG. 4 P.B.C.R.) o N S
Er-| L e m I
2D 2
t [ ] o
. | 55.00 N89°55°05"E (NON-—RADIAL) 479.64’ %3
= 8 ///// ///////////////// ////////////////////////// : 3 |
|
- ”
P 5 95505,w, ©1333.15 /A /A _ B
) S89°'55’05"W
S.W. CORNER APPLEBY STREET SOUTH LINE 889 55 05 w 479'78 POINT OF 800.00’
OF LOT 15 OF LOT 15 (25’ REMAINING RIGHT—OF—WAY)  SOUTH LINE OF S.E. 1/4 BEGINNING
OF SECTION 32, POINT OF
TOWNSHIP_ 46 SOUTH, COMMENCEMENT
NOTES: e 13 £ or SErtRE
1. THIS IS NOT A SURVEY. TOWNSHIP 46 SOUTH,
2. THE PROPERTY SHOWN HEREON WAS NOT ABSTRACTED LEGEND: CURVE & LINE DATA: RANGE 43 EAST
FOR OWNERSHIP, RIGHTS—OF—WAY, EASEMENTS OR OTHER : L1: NOO'05'10"E 9.88’ ¢, /‘, /5
MATTERS OF RECORD BY PINNELL SURVEY, INC. P.B.C.R. —  PALM BEACH COUNTY RECORDS 12: S00°07'47"E 25.00’
3. THIS DRAWING IS NOT VALID WITHOUT THE SIGNATURE AND JASON H. PINNELL
THE ORIGINAL RAISED SEAL OF A FLORIDA LICENSED ¢ —  CENTERLINE o1: PROFESSIONAL SURVEYOR & MAPPER
SURVEYOR AND MAPPER, R ADIUS=2831.93" STATE OF FLORIDA - LICENSE NO, 5734
4. BEARINGS SHOWN HEREON ARE BASED ON AN ASSUMED P.B. —  PLAT BOOK N e
BEARING OF SOUTH 89°55’05” WEST ALONG THE SOUTH R FIGHT OF WAY ARGo15.12" ( SCALE: 1" =50' SKETCH NO.: 14-1925VAC 1
CHORD BEARING=N00"5'33"E | DRAWN BY: LH.P. | SHEET 1 OF 1 ))

\.
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RIGHT-OF-YAY DEED

¢ THIS INDENTURE Made this _ 2% °F day of %r, A. D.
! &"6 . . N ‘- R .
¥8%3 Between the TOWN OF HIGHLAND BEACK, IN THE GOUNTY OF PAL

BEACH AND STATE OF FLORIDA, a muﬁicibal’cdrporation, as party.of
the first part, and the COUNTY OF PALM BEAGH, IN THE STATE OF

FLORIDA, as party of the sgéénd ?é?t. 7

| WITNESSETH, That the said party of the first part, for and
in consideration of the sum of One Dollar ($1.00) and other
valuéble cdnsideratioﬁsvpaid, re¢éipt of which is hereby acknow-
- ledged, dm‘heréby'gra@ﬁ,”rémi§e; rglease, quit-claim and convey
unto the party of the;sepoﬁé‘parb; its Buccessors and assigns,
all right, tﬁtle; interest, claim and demand which the pérty of

thé,firstipaff has_igjand'to the i@ilowing described land, situate,j 

e lying and being in the County of Palm Beuch, State of Florida,
A  to-wit:
R | o | o 4 A
S ' The South Twenty-five feet (S, 25') of Section -
o : 32, Township 46 South, ‘Range 13 East, LYING EAST

of the right-of-way of U, S. Highway No. 1, as
the same is now laid-out and constructed across

said Section 32, .

This deed is given with the expressed understand-
ing and reservation that the party of the first
part reserves unto itself;.its successors and
assigns, the unconditional primary right to use .
any part of ‘the -herein” deés¢ribed lands for water
m&insﬁ'lines;,wellgﬁqhd.&ppnrtenanees thereunto
belongingt its water plant and water distribution
systen. s R

This deed 3s further made for ithe purpose of giving and
granting to the party of the'éécgﬁé_part, its successors and
assigns, a right—of-wéyiaﬁa.éasemeﬁt‘in and to said lands for
public highway purpqses; and_is.magé, executed and delivered
'f, with the express understapding and,céndition that gshould the

same ever be discontinued or abandqned as a public highway the"

<

title to the same shall thergupoﬁ,re&ert to and revest in the part
of the first part, itslsuccessors~§r assigns.

TO HAVE AND TO HOLD THE SAME, together with all and s’ingula}r
the appurtenances thereto bglbnginézbr in anywise incident or appqr-f

taining, and all the estate, right, title, interest and claim




wa 007 a2

whatsoever of the said party of the first part, in law or in equit

to the only proper use, benefit, and behoof of the said party of
the second part, its successors and assigns,

IN WITNESS WHEREOF, said ~party of the first part has caused

these presents to be signed in 1ts name by its Mayor, and its
corporate, seal to be affixed,

“41' L

;,dbg ﬂ@i’//ala;ﬂre written,

.
,: ‘x'

s attested by its Town Clerk, the day

c’ ,;,'“: : TOWN OF HAIGHLAND BEACH
BT ' ' '
L Bk oty
L&M 60 Mayor,

3" o g
(I} Twn Clerk,
s

3 3
) Sa.gnéd',,ﬁ’ Sealed ‘and delivered

in OU.;A//)}?%% )

a,/’/w Xl

STATE OF FLORIDA }

COUNTY OF PALM BEACH ) - %/’ '
orul HEREBY GERTIFY, That on this ZP% day of Bed r, A. D.
‘ 4 on 2408

4240, before me personally appeared ROBERT TOTTERDALE and RUDCLPH.

W. HERTWIG, respéctively Maycr and Town Clerk of the TOWN OF
HIGHLAND BEACH, a municipal corﬁbratidn, in the County of Palm
Beach and State of Florida, to me kx_'xown to be the persons des-

eribed in and who executed the féregoing conveyance, and severally

acknowledged the execution thereof to be their free act and deed
such oﬂ’icers, for the uses and purpcses therein mentioned; and that
they mffixed thereto the official seal of said corporation, and th
said instrument is the act and deed of said corpo¥tion. »

WITNESS my signature and official seal at Delray Beach, in

said county and state, the day and year last _aforesaid.

;;;;;

My commission expires:

This instrument was filed for Record 3‘7{”1,9 M & day of )97 105¢  aud

i, Yecorded in Aeedd Book ?d 7 Page 3 Zé Record verif; d J. Alex Arnettel
T l C Clerk (‘m‘mf Conrt Palm Meante 15 i, LT Pty AR A Lo e
W_-—




JUN 6 2 2015

Town of Highland Beach %=

Vice Mayor:
William Weitz, Ph.D.

Commissioners:

3614 SOUTH OCEAN BOULEVARD * HIGHLAND BEACH, FLORIDA 33487 Louis P. Stern
Carl Feldman
Rhoda Zelniker
561-278-4548 Town Manager:
. ger:
Palm Beach County, Florida FAX 561-265-3582 Beverly M. Brown

May 27, 2015

Mayor and Board of County Commissioners
Palm Beach County, Florida

c/o Kaye Weichel

Right-of-way Specialist

Palm Beach County

Board of County Commissioners
Engineering & Public Works Department
Roadway Production Division

2300 N. Jog Road, 3™ Floor West

West Palm Beach, FL 33411

Re: Return of the rights granted in the 1950 R/W Deed in Deed Book 907 at Page 326

Dear Mayor and County Commissioners:

This is in furtherance of the April 20, 2015 correspondence from Mayor
Featherman, in regard to the above captioned matter. In 1950, the following described
instrument:

RIGHT OF WAY DEED between the TOWN OF HIGHLAND BEACH IN
THE COUNTY OF PALM BEACH AND_ STATE OF FLORIDA, a
municipal corporation, and the COUNTY OF PALM BEACH IN THE
STATE OF FLORIDA, dated April 29, 1950, recorded May 8, 1950 in
Deed 907 at Page 326 of the Public Records of Palm Beach County,
Florida

(“R/W Deed”)

was executed and recorded in the Public Records of Palm Beach County, Florida. At
no time has the subject parcel been utilized for “public highway purposes” as detailed in
the R/W Deed. Accordingly, it is respectfully requested by the Town of Highland Beach
that Palm Beach County undertake all action necessary to cause the interest conveyed
pursuant to the R/W Deed to revert to and revest in the Town of Highland Beach,
Florida, as specifically provided for in the RMW Deed upon abandonment or
discontinuance of use.

www.ci.highland-beach.fl.us



Mayor and Board of County Commissioners
May 27, 2015
Page 2

Thank you in advance for your courtesy and cooperation in regard to this
request. Do not hesitate to contact us should you have any questions or comments
concerning any aspect of this matter. We look forward to hearing from you in the very
near future.

Best regards.

Very truly yours,

Beverly M. "Brown
Town Manager



Town of Highland Beach .25

Vice Mayor:
William Weitz, Ph.D.

Commisgioners:
3614 SOUTH OCEAN BOULEVARD *® HIGHLAND BEACH, FLORIDA 33487 Louis P. Stern
Carl Feldman

Rhodz Zelniker

561-278-4548 Town Manager:

Palm Beach County, Florida FAX 561-265-3582 Beverly M. Brown

June 4, 2015
Via E-mail to: KWeichel@pbcgov.org

Mayor and Board of County Commissioners
Palm Beach County, Florida

c/o Kaye Weichel .

Right-of-way Specialist

Palm Beach County

Board of County Commissioners
Engineering & Public Works Department
Roadway Production Division

2300 N. Jog Road, 3" Floor West

West Palm Beach, FL 33411

Re: Property West of Appleby Street
Dear Mayor and County Commissioners:

The Town of Highland Beach, a Florida municipal corporation, respectfully
requests that with regard to the conveyance to the Town pursuant to the 1950 RW
Deed, the instrument of conveyance delete the reservation of the mineral and petroleum
rights. The reason the Town is requesting removal of the mineral rights language on
the County Deed is because the Town requires the property be free and clear, without
encumbrances which could impede the Town’s use of the property.

Thank you in advance for your courtesy and cooperation in regard to this matter.
Do not hesitate to contact us should you have any questions or comments concerning
any aspect of this matter. We look forward to hearing from you in the very near future.
Best regards.

Very truly yours,

Beverly M.\Brown, MMC
Town Manager

www.ci.highland-beach.fl.us



