Agenda Item #:

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: September 1, 2015 [X] Consent

[ | Ordinance

(—
[S——

Department: Facilities Development & Operations

%AAA

egular
ublic Hearing

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file:

A) First Amendment to Agreement with the PBC Credit Union (South County Admini

Complex);
B) First Amendment to Agreement with the PBC Credit Union (Governmental Center

i
strative

L

3

C) First Amendment to Agreement with the PBC Credit Union (Midwestern Comtnunities Service

Center); and

|
|

D) First Amendment to Agreement with the PBC Credit Union (North County Courthguse).

Summary: In accordance with County PPM CW-0-051, all delegated contracts,

grants must be submitted by the initiating Department as a receive and file agenda ite

First Amendments each dated June 1, 2015, have been fully executed on behalf of the

-agreements and
m. The attached
Board of County

Commissioners (Board) by the Director, Facilities Development and Operations in aiécordance to the
delegation of authority approved by the Board on June 5, 2012. These executed do&;uments are now

being submitted to the Board to receive and file. (FDO Admin) Districts 1, 6 & 7 (

Background and Justification: On June 5, 2012, the Board approved a standard

License Agreement with the PBC Credit Union, for the installation and operation of]

machines in County-owned buildings, and delegated authority to the Direct

Development and Operations to sign and administer the ATM Operating Lice
including all amendments, and extensions thereof. The standard ATM Operating Lig
sets forth the terms and conditions for the placement, operation, repair and maintena

MJy

|

lATM Operating
automated teller
or of Facilities
Jnse Agreement,

rense Agreement
ce of the ATM

equipment and is subject to an ATM Letter of Agreement between the Tax Collector and the PBC

Credit Union. The Standard ATM Operating License Agreement is for a term of thr
two (2) extensions options for a period of one (1) year each. There is no rent or fee

party.

Attachments:

A.
Complex)

B. First Amendment to Agreement with the PBC Credit Union (Governmental Cente

C. First Amendment to Agreement with the PBC Credit Union (Midwestern Com

Center)

D

First Amendment to Agreement with the PBC Credit Union (South County

. First Amendment to Agreement with the PBC Credit Union (North County Courth

.?e (3) years with
charged to either

Administrative

)

munities Service

puse)

i W g

Recommended By:

Depagtment Director Date

Approved By:

\

g v

County Administrator Date

T,




C. Departmental Fiscal Review:

II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2015 2016 2017 201

Capital Expenditures

8 2019

Operating Costs

External Revenues

Program Income
(County)

In-Kind Match (County

NET FISCAL IMPACT *0.00 0.00 0.00

0.00 0.00

# ADDITIONAL FTE
POSITIONS
(Cumulative)

Is Item Included in Current Budget: Yes No

Budget Account No:
Fund Dept
Fund Dept

Unit Revenue Source

Unit Revenue Source

B. Recommended Sources of Funds/Summary of Fiscal Impact:

(7

* No fiscal impact

s

III. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development Comments:

Oﬁv@%%

Legal Sufficiency:

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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FIRST AMENDMENT TO AGREEMENT

THIS FIRST AMENDMENT TO AGREEMENT (the “Amendment”) isn

into %gm \ ! 2\S , by and between Palm Beach County, a political subdivisio
Florida, (the *County”) and the PBC Credit Union, a not-for-profit financial cooper
operated by its members who include the employees of Palm Beach County (the
Jlocated at 3469 Summit Blvd., West Palm Beach 33406, with Florida tax ID #59-

WHEREAS, the County owns and has improved property known as th
Administrative Complex located at 501 South Congress Avenue, Delray Beach,
“Premises”); and

WHEREAS, pursuant to the ATM License Agreement for the Premises e

22,2012 (the “Agreement”), the Credit Union has installed and operates automated|

(ATM) on the Premises; and

WHEREAS, the County has agreed to extend the term of the Agreement
Credit Union’s exercise of its first renewal option through May 31, 2016.

NOW THEREFORE, in consideration of the mutual terms and conditions ¢

nade and entered
1 0f the State of
ative owned and
@redit Union”),
0047735.

é,_South County
FL 33445 (the

{
vecuted on June
teller machines

X

pursuant to the

ontained herein,

and other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, the parties agree as follows:

Axrticle 1: Recitals

The recitals contained above are true and correct and incorporated herein by refer

Article 2: Term

chce.

The term of the Agreement expires on May 31, 2015 and shall be extended througrn May 31, 2016.

Article 3: Access to Premises

Section 6 of the Agreement is modified by deleting the reference to Resolution I
replacing it with Resolution R2013-1470, and deleting Exhibit “D” and replacing it
attached hereto.

Article 4: Insurance

Section 11 of the Agreement is modified by adding the following:

Simultaneously with the execution of this Amendment it shall be the responsibil
Union to provide evidence of the minimum amounts of insurance coverage to:
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22003-1274 and

with Exhibit “D”

|
|

ity of the Credit

|
i




Palm Beach County

c/o Insurance Tracking Services, Inc. (ITS)
P.O. Box 20270 '
Long Beach, CA 90801
pbc@jinstracking.com or fax (562) 435-2999

and

Palm Beach County

C/O Facilities Development & Operations
Business & Community Agreements Manager ¥
2633 Vista Parkway

West Palm Beach, FL 33411

During the term of the Agreement, the Credit Union shall provide this insurance ey idence to ITS at
pbe@jinstracking.com or fax (562) 435-2999, prior to the expiration date of each and every insurance
required herein. Within forty-eight (48) hours of the County’s request to do so, the Credit Union
shall deliver to the County via the Insurance Company/Agent a signed Certlﬁcati(s) of Insurance
evidencing that all types and amounts of insurance coverages required by this Agreement have been
obtained and are in full force and effect. Said Certificate(s) of Insurance shall, to the extent
allowable by the insurer, include a minimum thirty (30) day endeavor to notify du—;‘to cancellation

(10 days for nonpayment of premium) or non-renewal of coverage. |

Article 5: Non-Discrimination

Section 13 of the Agreement is modified by deleting the section in its entirety and replacmg it with
the following: “

The parties agree and certify that each shall comply with Tltle IV of the Cliril Rights Act of
1964, as amended, and Palm Beach County Resolution No. R-2014-1421, as amended. Itis
the policy of the Board of County Commissioners of Palm Beach County that Palm Beach
County shall not conduct business with nor appropriate any funds to any ()rgamzatlon that
practices discrimination on the basis of race, color, national origin, religm% ancestry, sex,

age, familial status, marital status, sexual orientation, gender identity énd expression,
disability, or genetic information. ‘
In accordance with the above policy, all entities are required to submit a copy of'their written
non-discrimination policy to County which shall be consistent with the poli %y of Palm Beach
County stated above, prior to entering into any contract with Palm Beach County. In the
event an entity does not have a written non-discrimination policy, of such policy is
inconsistent with County’s policy, then such entity shall be required to sign a statement
affirming they will comply with Resolution No. R-2014-1421, as amended.
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i
The Credit Union has submitted a copy of its written non-discrimination bolicy which is
consistent with County’s policy, or has provided County with a signed statement affirming

that it will comply with County’s policy as contained in R-2014-1421, as

Article 6: Effective Date of Amendment

amended.

|

This Amendment shall become effective only when signed by all parties (the “Efféctive Date”).

Article 7: Ratification of Agreement

Except as expressly set forth herein, the Agreement remains unmodified, and in full force and effect

in accordance with the terms thereof, and the parties hereby ratify, confirm and ado
as amended.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties have caused this Agreement to be sﬁ\gned on the day

and year first above written.

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

7 |
By: %%’&/

Asngty Attorney

WITNESSES:

By: %Azﬁdmwk

Signature of Witness

By: ‘Dean NCL I;f(}.me

Printed Name of Witness

By: él/\&nnam J ZDa'fan

¥
PALM BEACH COUNTY, L

a political subdivision of the § tate of Florida,
by its Director of Facilities Development &
Operations K

W=

Audrey Wolf, Director
Facilities Development & Operations

i3
PBC CREDIT UNION, 4 not-for-profit
financial cooperative owned ar“d operated by its
members who include the em%)floyees of Palm
Beach County K

[
i
|

By: / LAt
Print Nafhe:  Nelh n I) [ Deese.

Title:  President / an
al

Printed Name of Witness
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EXHIBIT “D" _
Criminal History Records Check Ordinance 2003,030, as amended

‘ |
Sec. 2-371. - Title. ‘
This article shall be known and may be cited as the "Palm Beach County Criminal History Record
Check Ordinance." ‘

(Ord. No. 03-030, § 1, 8-19-03) :
Sec. 2-372. - Authority. )

This article is enacted pursuant to the authority vested in the county by F.S. § 125.5801.

(Ord. No. 03-030, § 2, 8-19-03) I
|
Sec. 2-373. - Definitions. ‘

[The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning;:]
Applicant means the individual who applies for a criminal history record check. |

Contractor means any natural person who is not employed by the county and provides or delivers
goods or services for, to or on behalf of the county, which shall include, but shall nﬁi)‘t be limited to,
employees and subcontractors of contractors, unpaid contractors or volunteers, [Vendors, repair
persons and delivery persons. "Contractor" shall also mean any non-governmental tenant of a
County-owned building, except tenants of County general aviation airports, including the employees
and subcontractors of such tenants. The term "Contractor" shall not include any lo¢al government,
state or federal employees, or any persons employed by any mail, courier, postal 0; other similar

delivery services. ‘

County means the Board of County Commissioners of Palm Beach County and'its authorized
representatives.

|
1

Criminal history record check means a fingerprint-based state and national crimin.
check. T

I history record

Criminal justice information (CJI) includes the FBI CJIS and FDLE provided data necessary for law
enforcement and civil agencies to perform their missions including, but not limited to, biometric,
identity history, biographic, property and case/incident history data. .

Criminal justice information facility (CJI facility) means any facility or portion thereof owned or
leased by the county which houses CJI and which is determined by resolution of the Board pursuant
to section 2-374 of this article to be critical to the security of CJI. h
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Criminal justice information services division (FBI CJIS) means the Criminal Jus|
- Services Division of the FBI responsible for the collection, warehousing, and timely
relevant CJI to the FBI and to qualified law enforcement, criminal justice, civi
employment, and licensing agencies.

Critical facility means those facilities or areas owned, operated or leased by the ¢

§
dissemination of

ice Information

lian, academic,
|

ounty that have

been determined by resolution of the Board to be critical to security or public saﬁety pursuant to

section 2-374 of this article.

Disqualifying criminal offense with respect to access to a critical facility meansac
plea of nolo contendere or guilty to any of those criminal offenses listed in Appendi:
in any jurisdiction during the ten (10) years prior to the date of the criminal histor
Notwithstanding the foregoing, any conviction for which a full pardon has been
adjudication of delinquency shall not be considered a disqualifying criminal offen

Disqualifying criminal offense with respect to access to a CJI facility means any o
identified in Appendix B to this article and as determined by the Criminal Just
Services (CJIS) Security Policy, version 5.2, dated August 9, 2013, as may be amen,
from time to time.

Existing contractor means a contractor who required access to a CJI facility priox
date of the ordinance from which this article is derived (October 30, 2013) and
require access to the CJI facility after the effective date of the ordinance.

Facilities development and operations means the facilities development and operat
of the county.

Federal Bureau of Investigation (FBI) means the Federal Agency established in
United States Code (U.S. Code), Section 533.

Florida Department of Law Enforcement (FDLE) means the Florida agency created;
which serves as the central repository of criminal justice information for the Stat
operates under the authority of F.S. § 943.05 and Chapter 11C, F.A.C.

New contractor means a contractor who will require access to a critical facility or
the first time on or after the effective date of the ordinance from which this a
(October 30, 2013).

rticle is derived

Sheriff’s office means the Palm Beach County Sheriff's Office.
State attorney's office means the State Attorney of the 15th Judicial Circuit.

Volunteer means a person who is providing or donating goods or services for, to, or
county or for any local government, state or federal agency or office.
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!

(Ord. No. 03-030, § 3, 8-19-03; Ord. No. 08-007, § 1, 3-11-08; Ord. No. 2013-023,'§ 3, 10-22-

13)
Sec. 2-374. - Facilities determination.

The board shall identify critical facilities by resolution including those fa¢ilities or areas
owned, operated or leased by the county that the board determines to be criti¢al to security or
public safety which resolution may be amended, replaced, or Supplemente%d by the board
from time to time. !

(®)

(b)  The board shall identify CJI facilities by resolution including those facilitiesidr areas owned,
operated or leased by the county that the board determines to be critical to the security of CJI
which resolution may be amended, replaced, or supplemented by the boa\id from time to

i

l

|

time.
(Ord. No. 03-030, § 4, 8-19-03; Ord. No. 2013-023, § 4, 10-22-13)

Sec. 2-375.1. - Criminal history record checks for critical facilities.
All contractors shall be required to undergo a criminal history record check conducted by or
on behalf of the county in order to retain or be granted unescorted access/to any critical
facility. New contractors shall be required to undergo a criminal history check prior to being
granted unescorted access to any critical facility. Any contractor found to have a
disqualifying criminal offense or who fails to provide the information necessary to complete
a criminal history record check shall, when acting in his or her capacity as a contractor for or
on behalf of the county, be denied access to critical facilities or be required to be
accompanied by an escort designated by the county in critical facilities. Any contractor found
to have an arrest for any offense involving juveniles shall, when acting in hi |!Or her capacity
as a contractor for on behalf of the county, be denied access to critical ﬁacilities where
children are located including aquatic centers, Head Start facilities, commuﬁity centers and
the High Ridge Family Center. Any contractor found to have an arrest for any offense
involving animals shall, when acting in his or her capacity as a contractor for;}‘ or on behalf of
the county, be denied access to critical facilities where animals are located including animal
care and control facilities. The decision of whether to deny access or req ire an escort in
critical facilities shall be at the discretion of the county.

@

Prior to an applicant submitting a request for a criminal history record checli foraccesstoa

(b)

critical facility, the county shall notify each applicant to be fingerprinted

that his or her

fingerprints will be sent to the state department of law enforcement for a state criminal

|

history record check and to the Federal Bureau of Investigation for a national riminal history

record check.

The county shall notify any applicant found to have a disqualifying criminal offense in
writing that he or she has been found to have a disqualifying criminal offejnse and will be
denied access to critical facilities or be required to be accompanied by an e cort designated
by the county in critical facilities unless the contractor provides the county, lwith verifiable
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(d)

(©

®

| (8

(h)

evidence that he or she does not have a disqualifying criminal offense. The notification shall
also state that the contractor has the right to (1) obtain a copy of his or her riminal history
records; (2) to challenge the completeness and accuracy of the criminal ﬁistow records
pursuant to state and federal law; and (3) to request a correction, change x update to the
criminal history records pursuant to state and federal law. The written notiﬁcation, sent by
certified mail, shall not include specific information regarding the contractor's criminal
history records or the nature of the disqualifying criminal offense. The county 'shall verify the

identity of the contractor prior to releasing the criminal history records to ﬂfilj!e contractor.

The county shall notify any applicant found to have an outstanding Warraﬁlfjt in writing by
mail. The notification shall identify the jurisdiction of the outstanding wa]"f:ant so that the
applicant may make arrangements to address the outstanding warrant. The county shall also
notify the jurisdiction which issued the warrant that the warrant appeared jon the criminal
history record check of the applicant. |
The county shall notify any applicant in writing found to have a prior arrest, without a
disposition on record, for the criminal offenses on Appendix A to this article. If the arrest
still has no disposition six (6) months after the date of the notice to the, contractor, the
contractor shall be denied access to critical facilities or be required to be acclq‘mpanied by an
escort designated by the county in critical facilities until the contractor proyides the county

~ with verifiable evidence that the prior arrest has been resolved without a cons L1}c’[ion or plea of

nolo contender or guilty to any of the criminal offenses listed on Appendix A to this article.

The county administrator shall establish procedures for the implementatio{]‘ of this article,
which may include, but shall not be limited to, procedures for obtainingjand processing
criminal history record check information for critical facilities, standardizing information to
be included in solicitations, procurement documents and contracts issued by the county, and
notifying contractors of the requirements of this article. |

Notwithstanding any provision of this article to the contrary, the access rest pictions set forth
in this article shall only apply when a person is acting in his or her capacity as a contractor
for or on behalf of the county. |
Nothing in this article shall be construed as prohibiting or preventing th ie county from
conducting any other background screening that the county may lawfully uhdertake.

(Ord. No. 03-030, § 5, 8-19-03; Ord. No. 08-007, § 2, 3-11-08; Ord. No. 2013-023 § 5, 10-22-

13)

Editor's note— Ord. No. 2013-023, § 5, adopted Oct. 22,2013, renumbered the for mer § 2-375as §
2-375.1 as set out herein. The historical notation has been retained with the amended provisions for

reference purposes.
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Sec. 2-375.2. - Criminal history record checks for CJI facilities.

(®)

(b)

(©)

(d)

(e)

®

(&

(Ord. No. 2013-023, § 5, 10-22-13)

Sec. 2-376. - Alternative compliance.

A contractor shall be exempt from the requirements of this article if:

The sheriff's office shall be the implementing office for conducting criminal

history records

checks on contractors when the access requirement is a CJI facility. All ¢riminal history
records checks conducted for this purpose of unescorted access and pursuant to this article

shall be made according to the Criminal Justice Information Services (CJIS)
version 5.2, dated August 9, 2013, as may be amended and updated from ti

Security Policy,

me to time.

All existing contractors and all new contractors shall be required to undergo a criminal
history record check conducted by the sheriff's office in order to retainl‘[or be granted

unescorted access to any CJI facility.

Any applicant found to have a disqualifying criminal offense, or who failsj to provide the

information necessary to complete a criminal history recoxd check, shall be denied access to
CJ facilities or be required to be accompanied by an escort designated by thé;j; sheriff's office.
The decision of whether to deny access or require an escort in CJI facilitieg shall be at the

sole discretion of the sheriff's office.

The sheriff's office, in conjunction with FDLE when required and/or determined to be
appropriate by the sheriff's office, shall have the ability to review an | misdemeanor
conviction, pending charge/arrest and/or warrant to determine applicability of the conviction,
charge and/or warrant to the access being requested. The sheriff's office, in it§ sole discretion,
may grant access to, or provide for continued access, depending on the facts resented. There

is no review of a disqualifying criminal offense involving a felony.

The sheriff's office shall establish procedures for the implementation of its fesponsibilities
pursuant to this article, including but not limited to, procedures for processing and obtaining
criminal history record check information, procedures for notifying applican rE who are found
to have disqualifying offenses, procedures for presenting verifiable evidence that a contractor
does not have a disqualifying offense, and procedures for notifying potential contractors of
the requirements of this article. |

Notwithstanding any provision of this article to the contrary, the access resty gétions set forth
in this article shall only apply when a person is acting in his or her capacity; as a contractor
for or on behalf of the county.

Nothing in this article shall be construed as prohibiting or preventing the shel]}ijffs office from
conducting any other background screening that the sheriff may lawfully uqdertake.
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(1)

)

€)

“4)

©)

The contractor is subject to and in compliance with the criminal history record check

requirements of Title 49 Code of Federal Regulations Part 1500 et

al., as may be

amended from time to time or any successor regulation or other federal regulation

establishing criminal history record check requirements for public-use

dirports; or

The contractor is subject to and in compliance with the criminal history record check
requirements of this article for access to CJI facilities if the access requirement is for

critical facilities; or

The contractor is subject to and in compliance with the criminal history record check
requirements of any other federal, state or local law, which is equal to or more stringent

than the requirements of this article; or

The contractor is required by county procurement policy or document to maintain a

Florida Security Guard license "D" or "G" but only for the year that the st
criminal history records check and only if the access requirement is for ¢
but such contractor must comply in any other year; or

ate performs the
ritical facilities,

The person is a volunteer to the Palm Beach County Sheriff's Office, Palm Beach County
State Attorney's Office or the Clerk and Comptroller of Palm Beach County's Office and

the access requirement is for critical facilities. These volunteers are
contractors and are not subject to the requirements of this article.

(Ord. No. 03-030, § 6, 8-19-03; Ord. No. 2013-023, § 6, 10-22-13)

Sec. 2-377. - Enforcement.

This article shall be enforceable by all remedies available at law, but shall not b
misdemeanor in accordance with F.S. § 125.69(1).

(03-030, § 7, 8-19-03)
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APPENDIX A. DISQUALIFYING OFFENSES
IN CRITICAL FACILITIES

Carrying a weapon or explosive into building where same is posted as prohibited.
Destruction or vandalism to a public buildings or property.
Conveying false information and threats.
Murder.
Assault with the intent to murder.
Espionage.
Sedition.
Kidnapping or hostage taking.
Treason.
Rape or aggravated sexual abuse. ‘
Unlawful possession, use, sale, distribution or manufacture of an explosive, weapon or
weapon of mass destruction.
12. Terrorism.
13.  Hate crimes.
14.  Extortion.
15.  Armed or felony unarmed robbery.
16. Distribution of, or intent to distribute, a controlled substance.
17.  Felony arson.
18.  Felony involving a threat.
19. Felony involving:

A. Willful destruction of property.
Importation or manufacture of a controlled substance.
Burglary.
Theft.
Dishonesty, fraud or misrepresentation.
Possession or distribution of stolen property.
Aggravated assault.
Bribery. 1
Ilegal possession of a controlled substance punishable by a maximum term of
imprisonment of more than one (1) year.
J. Violence at any public airport. |
K. Information technology crimes including, but not limited to, unlawful use of

protected information or hacking. \

20.  Conspiracy or attempt to commit any of the criminal acts listed in this ApﬂLendm A.

al~a I I I

= O

FmoamdmY0w

21.  Any offense involving animals when the access requirement is a critical facfhty/area within
an animal care and control facility. K

22.  Any offense involving juveniles when the access requirement is an Laquatlc center,
gymnasium, Head Start facility, community center or High Ridge Family Center.

23.  Any felony involving violence. :

24.  Any offense against a law enforcement officer.

(Ord. No. 03-030, 8-19-03; Ord. No. 08-007, § 3, 3-11-08; Ord. No. 2013-023, A]p%)p. A, 10-22-
13) |
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APPENDIX B. DISQUALIFYING OFFENSES
IN CRIMINAL JUSTICE
INFORMATION FACILITIES
All felonies.
All misdemeanors.
Any pending charge/and or arrest.
Any warrant.

el S

(Ord. No. 2013-023, App. B, 10-22-13)

Secs. 2-378—2-390. - Reserved.
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FIRST AMENDMENT TO AGREEMENT

THIS FIRST AMENDMENT TO AGREEMENT (the “Amendment”) is made and entered

into qug \ \ Q0! (, by and between Palm Beach County, a political subdivisig
Florida, (the *County”) and the PBC Credit Union, a not-for-profit financial coope:

operated by its members who include the employees of Palm Beach County (the

located at 3469 Summit Blvd., West Palm Beach 33406, with Florida tax ID #59-

WHEREAS, the County owns and has improved property known as th

Center located at 301 North Olive Avenue, West Palm Beach, FL. 33401 (the “Pre

WHEREAS, pursuant to the ATM License Agreement for the Premises €

h of the State of
ative owned and
Credit Union™),
D947735.

e Governmental
mises”); and

xecuted on June

22,2012 (the “Agreement”), the Credit Union has installed and operates automated teller machines

(ATM) on the Premises; and

WHEREAS, the County has agreed to extend the term of the Agreement
Credit Union’s exercise of its first renewal option through May 31, 2016.

NOW THEREFORE, in consideration of the mutual terms and conditions ¢

“pursuant to the

ontained herein,

and other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, the parties agree as follows:

Article 1: Recitals

>nce.

The recitals contained above are true and correct and incorporated herein by refer
Article 2: Term
The term of the Agfeement expires on May 31, 2015 and shall be extended throug
Article 3: Access to Premises

Section 6 of the Agreement is modified by deleting the reference to Resolution ]

h May 31, 2016.

22003-1274 and

replacing it with Resolution R2013-1470, and deleting Exhibit “D” and replacing it with Exhibit “D”

attached hereto.
Article 4: Insurance

Section 11 of the Agreement is modified by adding the following:

Simultaneously with the execution of this Amendment it shall be the responsibil
Union to provide evidence of the minimum amounts of insurance coverage to:
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Palm Beach County

c/o Insurance Tracking Services, Inc. (ITS)
P.O. Box 20270

Long Beach, CA 90801
pbc@instracking.com or fax (562) 435-2999

and

Palm Beach County

C/O Facilities Development & Operations
Business & Community Agreements Manager
2633 Vista Parkway

West Palm Beach, FL 33411

During the term of the Agreement, the Credit Union shall provide this insurance evidence to ITS at

pbc@instracking.com or fax (562) 435-2999, prior to the expiration date of each an

every insurance

required herein. Within forty-eight (48) hours of the County’s request to do so, &ie Credit Union

shall deliver to the County via the Insurance Company/Agent a signed Certificate(s) of Insurance
evidencing that all types and amounts of insurance coverages required by this Agreliment have been

obtained and are in full force and effect. Said Certificate(s) of Insurance sha

1, to the extent

allowable by the insurer, include a minimum thirty (30) day endeavor to notify due to cancellation

(10 days for nonpayment of premium) or non-renewal of coverage.
Article 5:

Section 13 of the Agreement is modified by deleting the section in its entirety and
the following:

Non-Discrimination

The parties agree and certify that each shall comply with Title IV of the Cj
1964, as amended, and Palm Beach County Resolution No. R-2014-1421,
the policy of the Board of County Commissioners of Palm Beach County
County shall not conduct business with nor appropriate any funds to any
practices discrimination on the basis of race, color, national origin, religi
age, familial status, marital status, sexual orientation, gender identity
disability, or genetic information. '

replacing it with

vil Rights Act of
as amended. Itis
that Palm Beach
$1ganization that
):n, ancestry, sex,
and expression,
|
i

In accordance with the above policy, all entities are required to submit a copy of their written

non-discrimination policy to County which shall be consistent with the poli
County stated above, prior to entering into any contract with Palm Beac

y of Palm Beach
h County. In the

event an entity does not have a written non-discrimination policy, OQ‘. such policy is

inconsistent with County’s policy, then such entity shall be required to

affirming they will comply with Resolution No. R-2014-1421, as amended.

Page 2 of 4
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"The Credit Union has submitted a copy of its written non-discrimination|policy which is
consistent with County’s policy, or has provided County with a signed statement affirming
that it will comply with County’s policy as contained in R-2014-1421, as amended.

Article 6: Effective Date of Amendment
This Amendment shall become effective only when signed by all parties (the “Eﬂ’éctive Date™).

Article 7: Ratification of Agreement l ‘

Except as expressly set forth herein, the Agreement remains unmodified, and in full force and effect
in accordance with the terms thereof, and the parties hereby ratify, confirm and ado th the Agreement
as amended. I

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties have caused this Agreement to be signed on the day
and year first above written.

APPROVED AS TO FORM PALM BEACH COUNTY, |
AND LEGAL SUFFICIENCY a political subdivision of the State of Florida,
: by its Director of Facilities Development &
Operations :
Ass/ tant/Counfy Attorney Audrey Wolf, Director | ’
Facilities Development & {Dperations
L
WITNESSES: PBC CREDIT UNION, a| | - not-for-profit
financial cooperative owned and operated by its
members who include the emﬁloyees of Palm
Beach County |
m\ﬁﬂ)& Q0 _ By: %&z
Signature of Witness Print Na@/e: ~Mdohn Dl Deese

Title: "P{Qb’; dent } CEO

. —_
By Deanna Feame
Printed Name of Witness

%«zma/\m/
@ture of W1tnes

By: e\ﬁikC’erOn J -\\DAIO.ﬂ : ‘

Printed Name of Witness
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EXHIBIT “D" ‘
Criminal History Records Check Ordinance 2003,030, as amendled

Sec. 2-371. - Title.

This article shall be known and may be cited as the "Palm Beach County Crimina,; History Record
Check Ordinance." ‘

(Ord. No. 03-030, § 1, 8-19-03)
Sec. 2-372. - Authority. !

This article is enacted pursuant to the authority vested in the county by F.S. § 125.6801.
(Ord. No. 03-030, § 2, 8-19-03)

Sec. 2-373. - Definitions.

[The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different mea#ling:]

Applicant means the individual who applies for a criminal history record check. 1
Contractor means any natural person who is not employed by the county and pro '.‘ides or delivers
goods or services for, to or on behalf of the county, which shall include, but shall not be limited to,
employees and subcontractors of contractors, unpaid contractors or volunteers, vendors, repair
persons and delivery persons. "Contractor" shall also mean any non-governmental tenant of a
County-owned building, except tenants of County general aviation airports, includi 1§ the employees
and subcontractors of such tenants. The term "Contractor" shall not include any lgcal government,
state or federal employees, or any persons employed by any mail, courier, postal :‘or other similar
delivery services. ' ‘

County means the Board of County Commissioners of Palm Beach County arlé;l its authorized
representatives. |

Criminal history record check means a fingerprint-based state and national crimir_iejtl history record
check. 5

|
I

Criminal justice information (CJI) includes the FBI CJIS and FDLE provided data r:i(ecessary for law
enforcement and civil agencies to perform their missions including, but not limitr@;d to, biometric,
identity history, biographic, property and case/incident history data. ‘ '
Criminal justice information facility (CJI facility) means any facility or portion ﬂﬁereof owned or
leased by the county which houses CJI and which is determined by resolution of the Board pursuant
to section 2-374 of this article to be critical to the security of CJI. ¥
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|
|
|

|t
i

Criminal justice information services division (FBI CJIS) means the Criminal Ju. tice Information

Services Division of the FBI responsible for the collection, warehousing, and timely
relevant CJI to the FBI and to qualified law enforcement, criminal justice, ci
employment, and licensing agencies.

Critical facility means those facilities or areas owned, operated or leased by the ¢
been determined by resolution of the Board to be critical to security or public sa
section 2-374 of this article.

Disqualifying criminal offense with respect to access to a critical facility means a ¢
plea of nolo contendere or guilty to any of those criminal offenses listed in Appendi
in any jurisdiction during the ten (10) years prior to the date of the criminal histo
Notwithstanding the foregoing, any conviction for which a full pardon has be

er
adjudication of delinquency shall not be considered a disqualifying criminal offerllliste.

|
Disqualifying criminal offense with respect to access to a CJI facility means any A

identified in Appendix B to this article and as determined by the Criminal Jus
Services (CJIS) Security Policy, version 5.2, dated August 9, 2013, as may be ame
from time to time.

Existing contractor means a contractor who required access to a CJI facility prios
date of the ordinance from which this article is derived (October 30, 2013) and
require access to the CJI facility after the effective date of the ordinance.

Facilities development and operations means the facilities development and operat
of the county.

Federal Bureau of Investigation (FBI) means the Federal Agency established in
United States Code (U.S. Code), Section 533.

Florida Department of Law Enforcement (FDLE) means the Florida agency created
which serves as the central repository of criminal justice information for the Stat

operates under the authority of F.S. § 943.05 and Chapter 11C, F.A.C.

New contractor means a contractor who will require access to a critical facility or
the first time on or after the effective date of the ordinance from which this a
(October 30, 2013).

Sheriff's office means the Palm Beach County Sheriff's Office.

State attorney's office means the State Attorney of the 15th Judicial Circuit.

Volunteer means a person who is providing or donating goods or services for, to, ot

county or for any local government, state or federal agency or office.
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(Ord. No. 03-030, § 3, 8-19-03; Ord. No. 08-007, § 1, 3-11-08; Ord. No. 2013-02

13)

Sec. 2-374. - Facilities determination.

(2)

(b)

owned, operated or leased by the county that the board determines to be crit

B, § 3, 10-22-

h
i

| -
al to security or

The board shall identify critical facilities by resolution including those f?éilities or areas

public safety which resolution may be amended, replaced, or supplemen
from time to time.

fd by the board
|

The board shall identify CJI facilities by resolution including those facilities br areas owned,
operated or leased by the county that the board determines to be critical to the security of CJI

which resolution may be amended, replaced, or supplemented by the boa
time.

(Ord. No. 03-030, § 4, 8-19-03; Ord. No. 2013-023, § 4, 10-22-13)

Sec. 2-375.1. - Criminal history record checks for critical facilities.

(2)

(b)

(©)

All contractors shall be required to undergo a criminal history record check

rd from time to
|

!
t

gonducted by or

on behalf of the county in order to retain or be granted unescorted accesf to any critical

facility. New contractors shall be required to undergo a criminal history che
granted unescorted access to any critical facility. Any contractor fo;
disqualifying criminal offense or who fails to provide the information neces

on behalf of the county, be denied access to critical facilities or be

k prior to being
und to have a
%gry to complete

tequired to be

a criminal history record check shall, when acting in his or her capacity as a [ontractor for or
|

accompanied by an escort designated by the county in critical facilities. Any

contractor found

to have an arrest for any offense involving juveniles shall, when acting in hilsﬁor her capacity

as a contractor for on behalf of the county, be denied access to critical

facilities where

children are located including aquatic centers, Head Start facilities, commu hity centers and

the High Ridge Family Center. Any contractor found to have an arrest

jf’br any offense

involving animals shall, when acting in his or her capacity as a contractor fdy or on behalf of

the county, be denied access to critical facilities where animals are located i

ﬁ]icluding animal

care and control facilities. The decision of whether to deny access or require an escort in

critical facilities shall be at the discretion of the county.

P
|l

Prior to an applicant submitting a request for a criminal history record check for access to a

critical facility, the county shall notify each applicant to be fingerprinted ithat his or her

fingerprints will be sent to the state department of law enforcement for

 state criminal

history record check and to the Federal Bureau of Investigation for a nationa]‘ criminal history

record check.

The county shall notify any applicant found to have a disqualifying cri
writing that he or she has been found to have a disqualifying criminal offi

denied access to critical facilities or be required to be accompanied by an es

-

‘Enal offense in
nise and will be

cort designated

by the county in critical facilities unless the contractor provides the county with verifiable
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(d)

(e)

®

(2

(h)

13)

[
i
1

evidence that he or she does not have a disqualifying criminal offense. The mj:(})tiﬁcation shall
also state that the contractor has the right to (1) obtain a copy of his or her|griminal history
records; (2) to challenge the completeness and accuracy of the criminalL istory records
pursuant to state and federal law; and (3) to request a correction, change ‘:r update to the
criminal history records pursuant to state and federal law. The written notification, sent by
certified mail, shall not include specific information regarding the contractor's criminal
history records or the nature of the disqualifying criminal offense. The county shall verify the

identity of the contractor prior to releasing the criminal history records to the contractor.
The county shall notify any applicant found to have an outstanding warra F!lt in writing by
mail. The notification shall identify the jurisdiction of the outstanding warrant so that the
applicant may make arrangements to address the outstanding warrant. The cj(punty shall also
notify the jurisdiction which issued the warrant that the warrant appeared on the criminal
history record check of the applicant. | !
The county shall notify any applicant in writing found to have a prior é‘nlrest, without a
disposition on record, for the criminal offenses on Appendix A to this art] ile. If the arrest
still has no disposition six (6) months after the date of the notice to the icontractor, the
contractor shall be denied access to critical facilities or be required to be accompanied by an
escort designated by the county in critical facilities until the contractor proyides the county
with verifiable evidence that the prior arrest has been resolved without a conyiction or plea of
nolo contender or guilty to any of the criminal offenses listed on Appendix|A to this article.

. |
The county administrator shall establish procedures for the implementation of this article,
which may include, but shall not be limited to, procedures for obtaining| and processing
criminal history record check information for critical facilities, standardizing information to
be included in solicitations, procurement documents and contracts issued by the county, and
notifying contractors of the requirements of this article. |
|
Notwithstanding any provision of this article to the contrary, the access restrictions set forth
in this article shall only apply when a person is acting in his or her capacityias a contractor

for or on behalf of the county. ?

Nothing in this article shall be construed as prohibiting or preventing fﬁe county from
conducting any other background screening that the county may lawfully dhdertake.

(Ord. No. 03-030, § 5, 8-19-03; Ord. No. 08-007, § 2, 3-11-08; Ord. No. 2013-023‘, §5,10-22-

Editor's note— Ord. No. 2013-023, § 5, adopted Oct. 22, 2013, renumbered the forlimer §2-375as§
2-375.1 as set out herein. The historical notation has been retained with the amended provisions for

reference purposes.

|
|
|
|
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Sec. 2-375.2. - Criminal history record checks for CJI facilities.

(a)

(b)

(d

(©)

®

(2

The sheriff's office shall be the implementing office for conducting crimind
checks on contractors when the access requirement is a CJI facility. All

|
|
1

I
i i
I
H
i

lihistory records
riminal history

records checks conducted for this purpose of unescorted access and pursu#rjlt to this article

shall be made according to the Criminal Justice Information Services (CJIS)

‘Security Policy,

version 5.2, dated August 9, 2013, as may be amended and updated from "1l‘me to time.

All existing contractors and all new contractors shall be required to un

|
ergo a criminal

history record check conducted by the sheriff's office in order to retain or be granted

unescorted access to any CJI facility.

Any applicant found to have a disqualifying criminal offense, or who fai
information necessary to complete a criminal history record check, shall be

ls to provide the
denied access to

CII facilities or be required to be accompanied by an escort designated by thE;: sheriff's office.

|

The decision of whether to deny access or require an escort in CJI facilitigs shall be at the
y q 5

sole discretion of the sheriff's office.

The sheriff's office, in conjunction with FDLE when required and/or d
appropriate by the sheriff's office, shall have the ability to review an
conviction, pending charge/arrest and/or warrant to determine applicability ¢

i
n

étermined to be
uy misdemeanor
yf the conviction,

charge and/or warrant to the access being requested. The sheriff's office, in ity sole discretion,

may grant access to, or provide for continued access, depending on the facts
is no review of a disqualifying criminal offense involving a felony.

presented. There

The sheriff's office shall establish procedures for the implementation of itsﬂ‘ responsibilities

pursuant to this article, including but not limited to, procedures for proces:ll‘inlg and obtaining

criminal history record check information, procedures for notifying applic

s who are found

to have disqualifying offenses, procedures for presenting verifiable evidence )that acontractor
does not have a disqualifying offense, and procedures for notifying potenti;a!l contractors of

the requirements of this article.

I
|

Notwithstanding any provision of this article to the contrary, the access resﬂfictions set forth

in this article shall only apply when a person is acting in his or her capacit]
for or on behalf of the county.

Nothing in this article shall be construed as prohibiting or preventing the she
conducting any other background screening that the sheriff may lawfully v

(Ord. No. 2013-023, § 5, 10-22-13)

Sec. 2-376. - Alternative compliance.

A contractor shall be exempt from the requirements of this article if:

Page 5 of 8
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|
!
l
|
|

(1 The contractor is subject to and in compliance with the criminal hist@m[y record check
requirements of Title 49 Code of Federal Regulations Part 1500 et @al., as may be
amended from time to time or any successor regulation or other federal regulation
establishing criminal history record check requirements for public-use|airports; or

I

2) The contractor is subject to and in compliance with the criminal histcm‘y record check
requirements of this article for access to CJI facilities if the access requirement is for
critical facilities; or |

‘ i]
3) The contractor is subject to and in compliance with the criminal hist Ty record check
requirements of any other federal, state or local law, which is equal to 1‘11 more stringent
than the requirements of this article; or | J
1

@) The contractor is required by county procurement policy or documeskmt to maintain a
Florida Security Guard license "D" or "G" but only for the year that the state performs the
criminal history records check and only if the access requirement is for il ritical facilities,
but such contractor must comply in any other year; or

(5) The person is a volunteer to the Palm Beach County Sheriff's Office, Palm Beach County
State Attorney's Office or the Clerk and Comptroller of Palm Beach Coynty's Office and
the access requirement is for critical facilities. These volunteers arg|not considered
contractors and are not subject to the requirements of this article.

(Ord. No. 03-030, § 6, 8-19-03; Ord. No. 2013-023, § 6, 10-22-13) |
Sec. 2-377. - Enforcement.

This article shall be enforceable by all remedies available at law, but shall not be enforced as a
misdemeanor in accordance with F.S. § 125.69(1). |

(03-030, § 7, 8-19-03)
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|
APPENDIX A. DISQUALIFYING OFFENSES !
IN CRITICAL FACILITIES ‘
1. Carrying a weapon or explosive into building where same is posted as prohlbued
2. Destruction or vandalism to a public buildings or property.
3. Conveying false information and threats. :
4. Murder. |
5. Assault with the intent to murder. !
6. Espionage. ‘
7. Sedition. !
8. Kidnapping or hostage taking. 3
9. Treason. )
10.  Rape or aggravated sexual abuse. i
11. Unlawful possession, use, sale, distribution or manufacture of an explo ,fve weapon or
weapon of mass destruction. }
12.  Terrorism. ;‘ :
13.  Hate crimes. g
14.  Extortion.
15.  Armed or felony unarmed robbery. '
16. Distribution of, or intent to distribute, a controlled substance. ‘
17.  Felony arson. i
18.  Felony involving a threat. :
19.  Felony involving: | {
A. Willful destruction of property. !
B. Importation or manufacture of a controlled substance. '
C. Burglary. !
D.  Theft. ‘
E. Dishonesty, fraud or misrepresentation. i
F. Possession or distribution of stolen property. t
G. Aggravated assault. ‘
H. Bribery. ‘|
L. Illegal possession of a controlled substance punishable by a maximum term of
imprisonment of more than one (1) year.
J. Violence at any public airport.
K. Information technology crimes including, but not limited to, unlawful use of
protected information or hacking. { !
20.  Conspiracy or attempt to commit any of the criminal acts listed in this Appj‘endlx A.
21.  Any offense involving animals when the access requirement is a critical facmhty/area within
an animal care and control facility. ‘ '
22.  Any offense involving juveniles when the access requirement is an ;athuatic center,
gymnasium, Head Start facility, community center or High Ridge Family Center.
23.  Any felony involving violence. ;
24.  Any offense against a law enforcement officer.
(Ord. No. 03-030, 8-19-03; Ord. No. 08-007, § 3, 3-11-08; Ord. No. 2013-023, App. A, 10-22-
13)
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APPENDIX B. DISQUALIFYING OFFENSES
IN CRIMINAL JUSTICE
INFORMATION FACILITIES
All felonies.
All misdemeanors.
Any pending charge/and or arrest.
Any warrant.

W

(Ord. No. 2013-023, App. B, 10-22-13)

Secs. 2-378—2-390. - Reserved.
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FIRST AMENDMENT TO AGREEMENT

THIS FIRST AMENDMENT TO AGREEMENT (the “Amendment;’) 18
into

\:iétde and entered

!S nl\ 20 If: by and between Palm Beach County, a political subdivisiol;lt of the State of

Florida, (the “County””) and the PBC Credit Union, a not-for-profit financial cooperative owned and

operated by its members who include the employees of Palm Beach County (the
located at 3469 Summit Blvd., West Palm Beach 33406, with Florida tax ID #59-

WHEREAS, the County owns and has improved property known as
Communities Service Center located at 200 Civic Center Way, Royal Palm Beach%
“Premises”); and

WHEREAS, pursuant to the ATM License Agreement for the Premises e*
22,2012 (the “Agreement”), the Credit Union has installed and operates automated
(ATM) on the Premises; and

WHEREAS, the County has agreed to extend the term of the Agreement
Credit Union’s exercise of its first renewal option through May 31, 2016.

|

NOW THEREFORE, in consideration of the mutual terms and conditions ¢
and other good and valuable consideration, the receipt and sufficiency of wh
acknowledged, the parties agree as follows: \

: 7
Article 1: Recitals \

The recitals contained above are true and correct and incorporated herein by refer%h\ce.

Article 2:

Term

- The term of the Agreement expires on May 31, 2015 and shall be eXtended through

Article 3: Access to Premises

Section 6 of the Agreement is modified by deleting the reference to Resolution

y

&
1L

|

“redit Union”),

)47735.

e Midwestern

FL 33411 (the

cuted on June
eller machines

pursuant to the

ontained herein,
ich are hereby

|
|

|
i

|
May 31, 2016.
5
|

R2003-1274 and

replacing it with Resolution R2013-1470, and deleting Exhibit “D” and replacing it v
attached hereto. ’

Article 4: Insurance

Section 11 of the Agreement is modified by adding the following:

Union to provide evidence of the minimum amounts of insurance coverage to: |
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ith Exhibit “D”

i

Simultaneously with the execution of this Amendment it shall be the responsibililty of the Credit

|
i
|
i
}
|
|
i
[
i
!

i
|




Palm Beach County

c/o Insurance Tracking Services, Inc. (ITS)
P.O. Box 20270

Long Beach, CA 90801
pbc@instracking.com or fax (562) 435-2999

and

Palm Beach County

C/O Facilities Development & Operations
Business & Community Agreements Manager
2633 Vista Parkway

West Palm Beach, FL 33411

During the term of the Agreement, the Credit Union shall provide this insurance ev.
pbe@instracking.com or fax (562) 435-2999, prior to the expiration date of each and
required herein. Within forty-eight (48) hours of the County’s request to do so, t
shall deliver to the County via the Insurance Company/Agent a signed Certificate
evidencing that all types and amounts of insurance coverages required by this Agre
obtained and are in full force and effect. Said Certificate(s) of Insurance shal
allowable by the insurer, include a minimum thirty (30) day endeavor to notify du
(10 days for nonpayment of premium) or non-renewal of coverage.

!

lence to ITS at
very insurance
i¢ Credit Union
‘s) of Insurance
1 lent have been
) to the extent
"1.0 cancellation

Article 5: Non-Discrimination
Section 13 of the Agreement is modified by deleting the section in its entirety and faplaoing it with
the following: }
|
The parties agree and certify that each shall comply with Title IV of the Civil Rights Act of

!
!

1964, as amended, and Palm Beach County Resolution No. R-2014-1421, a
the policy of the Board of County Commissioners of Palm Beach County
County shall not conduct business with nor appropriate any funds to any o
practices discrimination on the basis of race, color, national origin, religio
age, familial status, marital status, sexual orientation, gender identity
disability, or genetic information.

In accordance with the above policy, all entities are required to submit a cop;
non-discrimination policy to County which shall be consistent with the polic
County stated above, prior to entering into any contract with Palm Beach
event an entity does not have a written non-discrimination policy, or

i

‘ amended. Itis

that Palm Beach

:

anization that

‘ ancestry, sex,

?qlld expression,

i of their written
ﬂdof Palm Beach
County In the
such policy is

inconsistent with County’s policy, then such entity shall be required to smgn a statement

affirming they will comply with Resolution No. R-2014-1421, as amended‘z
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*i
The Credit Union has submitted a copy of its written non-discrimination ﬁolicy which is
consistent with County’s policy, or has provided County with a signed state%ent affirming
that it will comply with County’s policy as contained in R-2014-1421, as al-lnended.

|
|
I

This Amendment shall become effective only when signed by all parties (the “Effective Date™).

Article 6: Effective Date of Amendment

Article 7: Ratification of Agreement

orce and effect
the Agreement

Except as expressly set forth herein, the Agreement remains unmodified, and in full
in accordance with the terms thereof, and the parties hereby ratify, confirm and adop
as amended.

i e 7 B —
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IN WITNESS WHEREQF, the parties have caused this Agreement to be

signed on the day

and year first above written.

/N

APPROVED AS TO FORM PALM BEACH COUNTY, ||
AND LEGAL SUFFICIENCY a political subdivision of the|State of Florida,
by its Director of Facilities [Development &
Operations
" / |
By: % By: fAV‘\\NM V\)bU;
Ass«{ taﬁ( Coynty Attorney Audreéy Wolf, Ditector | 4
Facilities Development & Operations
|
WITNESSES: PBC CREDIT UNION, ‘+ not-for-profit

financial cooperative owned
members who include the e
Beach County

I %

id operated by its
mloyees of Palm

Signature of Witness

Prlnt Nar# John D

Deese

Title:

Yeesident /

r;DQ.CU”\ NG {//k" Qe

By:

Printed Name of Witness

Signa Nre of Witness

5’\.&/‘\#"100\ J . tha. M

Printed Name of Witness
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EXHIBIT “D"

Criminal History Records Check Ordinance 2003,030, as amende

Sec. 2-371. - Title.

This article shall be known and may be cited as the "Palm Beach County Criminal
Check Ordinance.”

(Ord. No. 03-030, § 1, 8-19-03)

Sec. 2-372. - Authority.

This article is enacted pursuant to the authority vested in the county by F.S. § 125.5

(Ord. No. 03-030, § 2, 8-19-03)

Sec. 2-373. - Definitions.

[The following words, terms and phrases, when used in this article, shall have the me

o

Jistory Record

301,

nings ascribed

to them in this section, except where the context clearly indicates a different mean

Applicant means the individual who applies for a criminal history record check.

Contractor means any natural person who is not employed by the county and prov
goods or services for, to or on behalf of the county, which shall include, but shall n¢

employees and subcontractors of contractors, unpaid contractors or volunteers,

persons and delivery persons. "Contractor" shall also mean any non-governmen

g

les or delivers
t be limited to,
endors, repair
al tenant of a

o AN

County-owned building, except tenants of County general aviation airports, including
and subcontractors of such tenants. The term "Contractor" shall not include any loc

state or federal employees, or any persons employed by any mail, courier, postal
delivery services.

County means the Board of County Commissioners of Palm Beach County and

representatives.

the employees
al government,
or other similar

its authorized

Criminal history record check means a fingerprint-based state and national crimin
check. '

Criminal justice information (CJI) includes the FBI CJIS and FDLE provided data ng
enforcement and civil agencies to perform their missions including, but not limite

identity history, biographic, property and case/incident history data.

Criminal justice information facility (CJI facility) means any facility or portion th

leased by the county which houses CJI and which is determined by resolution of the
to section 2-374 of this article to be critical to the security of CJI.
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Criminal justice information services division (FBI CJIS) means the Criminal Just
Services Division of the FBI responsible for the collection, warehousing, and timely
relevant CJI to the FBI and to qualified law enforcement, criminal justice, civi
employment, and licensing agencies.

Critical facility means those facilities or areas owned, operated or leased by the

c
been determined by resolution of the Board to be critical to security or public saﬂ&

section 2-374 of this article.

Disqualifying criminal offense with respect to access to a critical facility means a c&

plea of nolo contendere or guilty to any of those criminal offenses listed in Appendix
in any jurisdiction during the ten (10) years prior to the date of the criminal histor
Notwithstanding the foregoing, any conviction for which a full pardon has been

adjudication of delinquency shall not be considered a disqualifying criminal offense.

Disqualifying criminal offense with respect to access to a CJI facility means any o
identified in Appendix B to this article and as determined by the Criminal Justi

Services (CJIS) Security Policy, version 5.2, dated August 9, 2013, as may be amend

from time to time.
Existing contractor means a contractor who required access to a CJI facility prior
date of the ordinance from which this article is derived (October 30, 2013) and ¥

require access to the CJI facility after the effective date of the ordinance.

Facilities development and operations means the facilities development and operati
of the county.

Federal Bureau of Investigation (FBI) means the Federal Agency established in
United States Code (U.S. Code), Section 533.

Florida Department of Law Enforcement (FDLE) means the Florida agency created

which serves as the central repository of criminal justice information for the State

operates under the authority of F.S. § 943.05 and Chapter 11C, F.A.C.
New contractor means a contractor who will require access to a critical facility or 3
the first time on or after the effective date of the ordinance from which this ar
(October 30, 2013).

Sheriff’s office means the Palm Beach County Sheriff's Office.

State attorney's office means the State Attorney of the 15th Judicial Circuit.
Volunteer means a person who is providing or donating goods or services for, to, or

county or for any local government, state or federal agency or office.
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(Ord. No. 03-030, § 3, 8-19-03; Ord. No. 08-007, § 1, 3-11-08; Ord. No. 2013-023

13)

Sec. 2-374. - Facilities determination.

(a)

(b)

(Ord. No. 03-030, § 4, 8-19-03; Ord. No. 2013-023, § 4, 10-22-13)

Sec. 2-375.1. - Criminal history record checks for critical facilities.

(a)

(b)

(©)

J§ 3, 10-22-

The board shall identify critical facilities by resolution including those facilities or areas

owned, operated or leased by the county that the board determines to be criti¢
public safety which resolution may be amended, replaced, or supplementg
from time to time. '

] to security or
d by the board

The board shall identify CJI facilities by resolution including those facilities|or areas owned,

operated or leased by the county that the board determines to be critical to thg

which resolution may be amended, replaced, or supplemented by the boar
time.

All contractors shall be required to undergo a criminal history record check
on behalf of the county in order to retain or be granted unescorted acces
facility. New contractors shall be required to undergo a criminal history che
granted unescorted access to any critical facility. Any contractor fo
disqualifying criminal offense or who fails to provide the information neces
a criminal history record check shall, when acting in his or her capacity as a (
on behalf of the county, be denied access to critical facilities or be
accompanied by an escort designated by the county in critical facilities. Any
to have an arrest for any offense involving juveniles shall, when acting in hi
as a contractor for on behalf of the county, be denied access to critical
children are located including aquatic centers, Head Start facilities, comm
the High Ridge Family Center. Any contractor found to have an arrest
involving animals shall, when acting in his or her capacity as a contractor fo
the county, be denied access to critical facilities where animals are located i

T

————Cr—

=

=

=

_o
e

security of CJI
] from time to

sonducted by or

to any critical

k prior to being

nd to have a
ary to complete
ontractor for or
equired to be
ontractor found
or her capacity
acilities where
ity centers and
pr any offense
or on behalf of
cluding animal

care and control facilities. The decision of whether to deny access or reqlﬁri,re an escort in

critical facilities shall be at the discretion of the county. |

Prior to an applicant submitting a request for a criminal history record checi‘( for accesstoa

critical facility, the county shall notify each applicant to be ﬁngerprintecl!

that his or her

fingerprints will be sent to the state department of law enforcement for @ state criminal
history record check and to the Federal Bureau of Investigation for a national ¢riminal history

record check.

The county shall notify any applicant found to have a disqualifying crim

inal offense in

writing that he or she has been found to have a disqualifying criminal off¢
denied access to critical facilities or be required to be accompanied by an e
by the county in critical facilities unless the contractor provides the county
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(d)

(e

®

(@

(h)

(Ord. No. 03-030, § 5, 8-19-03; Ord. No. 08-007, § 2, 3-11-08; Ord. No. 2013-023

13)

evidence that he or she does not have a disqualifying criminal offense. The netification shall

also state that the contractor has the right to (1) obtain a copy of his or her

criminal history

records; (2) to challenge the completeness and accuracy of the criminal history records

pursuant to state and federal law; and (3) to request a correction, change

or update to the

criminal history records pursuant to state and federal law. The written notification, sent by

certified mail, shall not include specific information regarding the contr
history records or the nature of the disqualifying criminal offense. The coun
identity of the contractor prior to releasing the criminal history records to tf

The county shall notify any applicant found to have an outstanding warrag
mail. The notification shall identify the jurisdiction of the outstanding wa

ctor's criminal

yishall verify the

e contractor.

in writing by
ant so that the

applicant may make arrangements to address the outstanding warrant. The ¢ounty shall also

|
l

notify the jurisdiction which issued the warrant that the warrant appeared on the criminal

history record check of the applicant.

|
The county shall notify any applicant in writing found to have a prior al
disposition on record, for the criminal offenses on Appendix A to this artii
still has no disposition six (6) months after the date of the notice to the‘
contractor shall be denied access to critical facilities or be required to be acqg
escort designated by the county in critical facilities until the contractor proyi
with verifiable evidence that the prior arrest has been resolved without a cony
nolo contender or guilty to any of the criminal offenses listed on Appendix 4
|

The county administrator shall establish procedures for the implementation

rest, without a
le. If the arrest
contractor, the
mpanied by an
des the county
ction or plea of
\ to this article.

of this article,

which may include, but shall not be limited to, procedures for obtainingjand processing

criminal history record check information for critical facilities, standardizi

n{g information to

be included in solicitations, procurement documents and contracts issued by the county, and

notifying contractors of the requirements of this article.

Notwithstanding any provision of this article to the contrary, the access restri
in this article shall only apply when a person is acting in his or her capacity
for or on behalf of the county.

Nothing in this article shall be construed as prohibiting or preventing t
conducting any other background screening that the county may lawfully u;

ctions set forth
as a contractor

§ 5, 10-22-

Editor's note— Ord. No. 2013-023, § 5, adopted Oct. 22, 2013, renumbered the former § 2-375 as §

2-375.1 as set out herein. The historical notation has been retained with the amende
reference purposes.

|
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Sec. 2-375.2. - Criminal history record checks for CJI facilities.

(2)

(b)

(©)

(d)

(©)

®

(®)

(Ord. No. 2013-023, § 5, 10-22-13)

Sec. 2-376. - Alternative compliance.

A contractor shall be exempt from the requirements of this article if:

The sheriff's office shall be the implementing office for conducting criminal
checks on contractors when the access requirement is a CJI facility. All

history records

t riminal history

records checks conducted for this purpose of unescorted access and pursua rit to this article

shall be made according to the Criminal Justice Information Services (CJIS)

éecurlty Policy,

version 5.2, dated August 9, 2013, as may be amended and updated from tgjne to time.

|

All existing contractors and all new contractors shall be required to undgrgo a criminal

history record check conducted by the sheriff's office in order to retai
unescorted access to any CJI facility.

Any applicant found to have a disqualifying criminal offense, or who fail
information necessary to complete a criminal history record check, shall be
CJ1 facilities or be required to be accompanied by an escort designated by thy
The decision of whether to deny access or require an escort in CJI facilitie
sole discretion of the sheriff's office.

The sheriff's office, in conjunction with FDLE when required and/or dg
appropriate by the sheriff's office, shall have the ability to review an
conviction, pending charge/arrest and/or warrant to determine applicability o
charge and/or warrant to the access being requested. The sheriff's office, in it
may grant access to, or provide for continued access, depending on the facts
is no review of a disqualifying criminal offense involving a felony.

The sheriff's office shall establish procedures for the implementation of its

i 7 e e e o i Y77 i

—

or be granted

to provide the
enied access to
sheriff's office.
shall be at the

ermined to be

misdemeanor
the conviction,
sole discretion,
resented. There

responsibilities

pursuant to this article, including but not limited to, procedures for processi

g and obtaining

criminal history record check information, procedures for notifying applicanﬁ; who are found
c

to have disqualifying offenses, procedures for presenting verifiable evidence
does not have a disqualifying offense, and procedures for notifying potenti
the requirements of this article.

Notwithstanding any provision of this article to the contrary, the access rest
in this article shall only apply when a person is acting in his or her capacit;

for or on behalf of the county.

Nothing in this article shall be construed as prohibiting or preventing the sh

o

hat a contractor
| contractors of

ictions set forth

as a contractor

ff's office from

conducting any other background screening that the sheriff may lawfully u
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(Ord. No. 03-030, § 6, 8-19-03; Ord. No. 2013-023, § 6, 10-22-13)
Sec. 2-377. - Enforcement.

This article shall be enforceable by all remedies available at law, but shall not &
misdemeanor in accordance with F.S. § 125.69(1).

(03-030, § 7, 8-19-03)

The contractor is subject to and in compliance with the criminal histor;
requirements of Title 49 Code of Federal Regulations Part 1500 et
amended from time to time or any successor regulation or other fe

establishing criminal history record check requirements for public-use

%‘

J[]

@
‘i
|

The contractor is subject to and in compliance with the criminal histo
requirements of this article for access to CJI facilities if the access re
critical facilities; or

The contractor is subject to and in compliance with the criminal histo
requirements of any other federal, state or local law, which is equal to a
than the requirements of this article; or |
The contractor is required by county procurement policy or documet
Florida Security Guard license "D" or "G" but only for the year that the sf
criminal history records check and only if the access requirement is for ¢
but such contractor must comply in any other year; or

The person is a volunteer to the Palm Beach County Sheriff's Office, Palx
State Attorney's Office or the Clerk and Comptroller of Palm Beach Coy

the access requirement is for critical facilities. These volunteers are|
contractors and are not subject to the requirements of this article.

(6
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APPENDIX A. DISQUALIFYING OFFENSES
IN CRITICAL FACILITIES
1. Carrying a weapon or explosive into building where same is posted as prolLibited.
2. Destruction or vandalism to a public buildings or property.
3. Conveying false information and threats.
4. Murder.
5. Assault with the intent to murder.
6. Espionage.
7. Sedition.
8. Kidnapping or hostage taking.
9. Treason.
10.  Rape or aggravated sexual abuse.
11.  Unlawful possession, use, sale, distribution or manufacture of an exploi ive, weapon or
weapon of mass destruction. i
12.  Terrorism.
13.  Hate crimes.
14.  Extortion.
15.  Armed or felony unarmed robbery.
16. Distribution of, or intent to distribute, a controlled substance.
17.  Felony arson.
18.  Felony involving a threat.
19.  Felony involving:
A. Willful destruction of property.
B. Importation or manufacture of a controlled substance.
C. Burglary.
D. Theft.
E. Dishonesty, fraud or misrepresentation.
F. Possession or distribution of stolen property.
G. Aggravated assault.
H. Bribery.
L Illegal possession of a controlled substance punishable by a magimum term of
imprisonment of more than one (1) year.
J. Violence at any public airport.
K. Information technology crimes including, but not limited to, unlawful use of
protected information or hacking.
20.  Conspiracy or attempt to commit any of the criminal acts listed in this Appendix A.
21.  Any offense involving animals when the access requirement is a critical facility/area within
an animal care and control facility.
22.  Any offense involving juveniles when the access requirement is an|aquatic center,
gymnasium, Head Start facility, community center or High Ridge Family Center.
23.  Any felony involving violence.
24.  Any offense against a law enforcement officer.
(Ord. No. 03-030, 8-19-03; Ord. No. 08-007, § 3, 3-11-08; Ord. No. 2013-023, App. A, 10-22-
13)
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APPENDIX B. DISQUALIFYING OFFENSES
IN CRIMINAL JUSTICE
INFORMATION FACILITIES
All felonies.
All misdemeanors.
Any pending charge/and or arrest.
Any warrant.

el NS

(Ord. No. 2013-023, App. B, 10-22-13)

Secs. 2-378—2-390. - Reserved.
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FIRST AMENDMENT TO AGREEMENT

THIS FIR?AMENDMENT TO AGREEMENT (the “Amendment”) isn

into et \,‘ 21}3 , by and between Palm Beach County, a political subdivisior
Florida, (the “County”) and the PBC Credit Union, a not-for-profit financial cooper:

operated by its members who include the employees of Palm Beach County (the
located at 3469 Summit Blvd., West Palm Beach 33406, with Florida tax ID #59-

WHEREAS, the County owns and has improved property known as the
Courthouse located at 3188 PGA Boulevard, Palm Beach Gardens, FL 33410 (the “

WHEREAS, pursuant to the ATM License Agreement for the Premises 2

22,2012 (the “Agreement™), the Credit Union has installed and operates automated

(ATM) on the Premises; and

WHEREAS, the County has agreed to extend the term of the Agreement
Credit Union’s vexercise of its first renewal option through May 31, 2016.

NOW THEREFORE, in consideration of the mutual terms and conditions ¢

and other good and valuable consideration, the receipt and sufficiency of whi

acknowledged,vthe parties agree as follows:

Article 1: Recitals

The recitals contained above are true and correct and incorporated herein by referg

Article 2: Term

The term of the Agreement expires on May 31, 2015 and shall be extended througi
Access to Premises

Article 3:

Section 6 of the Agreement is modified by deleting the reference to Resolution &
replacing it with Resolution R2013-1470, and deleting Exhibit “D” and replacing it
attached hereto.

Article 4: Insurance
Section 11 of the Agreement is modified by adding the following:

Simultaneously with the execution of this Amendment it shall be the responsibill
Union to provide evidence of the minimum amounts of insurance coverage to:
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Palm Beach County

c/o Insurance Tracking Services, Inc. (ITS)
P.O. Box 20270

Long Beach, CA 90801
pbe@instracking.com or fax (562) 435-2999

and

Palm Beach County

C/O Facilities Development & Operations
Business & Community Agreements Manager
2633 Vista Parkway -

West Palm Beach, FL 33411

]

1 i
During the term of the Agreement, the Credit Union shall provide this insurance eviidence to ITS at

pbe@instracking.com or fax (562) 435-2999, prior to the expiration date of each and

I .
>¢Very insurance

required herein. Within forty-eight (48) hours of the County’s request to do so, the Credit Union

shall deliver to the County via the Insurance Company/Agent a signed Certificate
evidencing that all types and amounts of insurance coverages required by this Agree
obtained and are in full force and effect. Said Certificate(s) of Insurance shal

(5) of Insurance
ment have been
1, to the extent

allowable by the insurer, include a minimum thirty (30) day endeavor to notify due to cancellation

(10 days for nonpayment of premium) or non-renewal of coverage.

Article 5: Non-Discrimination

=t

Section 13 of the Agreement is modified by deleting the section in its entirety and f¢

the following:

The parties agree and certify that each shall comply with Title IV of the Cis
1964, as amended, and Palm Beach County Resolution No. R-2014-1421, 4
the policy of the Board of County Commissioners of Palm Beach County 1
County shall not conduct business with nor appropriate any funds to any ox
practices discrimination on the basis of race, color, national origin, religio‘
age, familial status, marital status, sexual orientation, gender identity
disability, or genetic information.

5

In accordance with the above policy, all entities are required to submit a cop
non-discrimination policy to County which shall be consistent with the polig
County stated above, prior to entering into any contract with Palm Beach
event an entity does not have a written non-discrimination policy, ox

>

nd expression,

placing it with

il Rights Act of

amended. Ttis

Hat Palm Beach
ganization that

ancestry, sex,

ZL of their written

of Palm Beach
County. In the

such policy is

inconsistent with County’s policy, then such entity shall be required to sign a statement

affirming they will comply with Resolution No. R-2014-1421, as amended
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|
|

The Credit Union has submitted a copy of its written non-discrimination ]p}olicy which is

consistent with County’s policy, or has provided County with a signed stat¢ment affirming

that it will comply with County’s policy as contained in R-2014-1421, as amended.
Article 6: Effective Date of Amendment
This Amendment shall become effective only when signed by all parties (the “Effective Date”).

Article 7: Ratification of Agreement i

orce and effect
the Agreement

Except as expressly set forth herein, the Agreement remains unmodified, and in full
in accordance with the terms thereof, and the parties hereby ratify, confirm and ado
as amended.

S A

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties have caused this Agreement to be 3 igned on the day

and year first above written.

APPROVED AS TO FORM PALM BEACH COUNTY,

AND LEGAL SUFFICIENCY a political subdivision of the|State of Florida,
by its Director of Facilities Development &
Operations ‘

By: %/%/W"M By: M M/V\V\/\)b uE L

ASsistarft ?ﬁnty Attorney Audrey Wolf, Director WM/
\ Facilities Development & Operations

WITNESSES: , PBC CREDIT UNION, a not-for-profit
financial cooperative owned and operated by its
members who include the e &)loyees of Palm
Beach County

By: ( ; }Q{Z@ A AGe i@g X Q By: %“’

Signature of Witness Print Néﬁle: Sohn U Deese

| _ tite__ Pesident | (CEO
By: D@th)nCL hf&mt’i H

|
|
2
il
1

Printed Name of Witness

By:  Shannon J Du(&ﬂ

Printed Name of Witness
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EXHIBIT “D"
Criminal History Records Check Ordinance 2003,030, as amend

Sec. 2-371. - Title.

This article shall be known and may be cited as the "Palm Beach County Criminal
Check Ordinance."

(Ord. No. 03-030, § 1, 8-19-03)
Sec. 2-372. - Authority.

This article is enacted pursuant to the authority vested in the county by F.S. § 125
(Ord. No. 03-030, § 2, 8-19-03)

Sec. 2-373. - Definitions.

[The following words, terms and phrases, when used in this article, shall have the mg
to them in this section, except where the context clearly indicates a different mean,

Applicant means the individual who applies for a criminal history record check.

Contractor means any natural person who is not employed by the county and proy
goods or services for, to or on behalf of the county, which shall include, but shall
employees and subcontractors of contractors, unpaid contractors or volunteers,

persons and delivery persons. "Contractor" shall also mean any non-governmer

|

€

i

S —

|
History Record

801.

1

[ . .
zanings ascribed

ipg:]

ﬂdes or delivers
ot be limited to,
vendors, repair

tal tenant of a

County-owned building, except tenants of County general aviation airports, includi
and subcontractors of such tenants. The term "Contractor" shall not include any lo
state or federal employees, or any persons employed by any mail, courier, postal
delivery services.

County means the Board of County Commissioners of Palm Beach County an
representatives.

(Q

g the employees
cal government,
or other similar

1 its authorized

Criminal history record check means a fingerprint-based state and national criming
check.

identity history, biographic, property and case/incident history data.

Criminal justice information facility (CJI facility) means any facility or portion tl
leased by the county which houses CJI and which is determined by resolution of the
. to section 2-374 of this article to be critical to the security of CJIL.

)

1 history record

J

|
Criminal justice information (CJI) includes the FBI CJIS and FDLE provided data fuécessary for law
enforcement and civil agencies to perform their missions including, but not limité:(ﬂ

to, biometric,
j

u!areof owned or
Board pursuant
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|
|
|

i:ce Information
dissemination of
lian, academic,

Criminal justice information services division (FBI CJIS) means the Criminal Just
Services Division of the FBI responsible for the collection, warehousing, and timely
relevant CJI to the FBI and to qualified law enforcement, criminal justice, civi

employment, and licensing agencies.

Critical facility means those facilities or areas owned, operated or leased by the
been determined by resolution of the Board to be critical to security or public sa:
section 2-374 of this article.

Disqualifying criminal offense with respect to access to a critical facility means a c¢
plea of nolo contendere or guilty to any of those criminal offenses listed in Appendjis
in any jurisdiction during the ten (10) years prior to the date of the criminal histo
Notwithstanding the foregoing, any conviction for which a full pardon has been
adjudication of delinquency shall not be considered a disqualifying criminal offen;

54

Disqualifying criminal offense with respect to access to a CJI facility means any o
identified in Appendix B to this article and as determined by the Criminal Just
Services (CJIS) Security Policy, version 5.2, dated August 9, 2013, as may be amen
from time to time.

|
.

1
1

Existing contractor means a contractor who required access to a CJI facility prios
date of the ordinance from which this article is derived (October 30, 2013) and
require access to the CJI facility after the effective date of the ordinance.

f

e T A

i

H

unty that have
=ty pursuant to

nviction of or a
A to this article
7 record check.
| ranted or any
e.

those offenses
e Information
d and updated

-

i
|
J[o the effective
will continue to

Facilities development and operations means the facilities development and operaf;mgns department

of the county.

Federal Bureau of Investigation (FBI) means the Federal Agency established in
United States Code (U.S. Code), Section 533.

Florida Department of Law Enforcement (FDLE) means the Florida agency created:
which serves as the central repository of criminal justice information for the State
operates under the authority of F.S. § 943.05 and Chapter 11C, F.A.C.

New contractor means a contractor who will require access to a critical facility or
the first time on or after the effective date of the ordinance from which this a
(October 30, 2013).

Sheriff’s office means the Palm Beach County Sheriff's Office.
State attorney's office means the State Attorney of the 15th Judicial Circuit.

Volunteer means a person who is providing or donating goods or services for, to, o1
county or for any local government, state or federal agency or office.
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(Ord. No. 03-030, § 3, 8-19-03; Ord. No. 08-007, § 1, 3-11-08; Ord. No. 2013-02i

13)

Sec. 2-374. - Facilities determination. |

(@

(b)

(Ord. No. 03-030, § 4, 8-19-03; Ord. No. 2013-023, § 4, 10-22-13)

Sec. 2-375.1. - Criminal history record checks for critical facilities.

@

(b)

The board shall identify critical facilities by resolution including those f:

31§ 3,10-22-

cilities or areas

owned, operated or leased by the county that the board determines to be critical to security or

public safety which resolution may be amended, replaced, or supplemen
from time to time.

The board shall identify CJI facilities by resolution including those facilities

{

}’ d by the board
|

or areas owned,

operated or leased by the county that the board determines to be critical to the security of CJI

which resolution may be amended, replaced, or supplemented by the boa
time.

rld from time to

|
|
|
|
|
1

All contractors shall be required to undergo a criminal history record check conducted by or
on behalf of the county in order to retain or be granted unescorted access to any critical
facility. New contractors shall be required to undergo a criminal history chet k prior to being

granted unescorted access to any critical facility. Any contractor fo

Ind to have a

disqualifying criminal offense or who fails to provide the information necessary to complete
a criminal history record check shall, when acting in his or her capacity as a ¢ontractor for or

on behalf of the county, be denied access to critical facilities or be|

irequired to be

accompanied by an escort designated by the county in critical facilities. Any {:bntractor found
to have an arrest for any offense involving juveniles shall, when acting in his or her capacity

|
as a contractor for on behalf of the county, be denied access to critical |

facilities where

children are located including aquatic centers, Head Start facilities, community centers and
the High Ridge Family Center. Any contractor found to have an arrest %r any offense
involving animals shall, when acting in his or her capacity as a contractor fctl or on behalf of

the county, be denied access to critical facilities where animals are located i

critical facilities shall be at the discretion of the county.

cluding animal

care and control facilities. The decision of whether to deny access or reqilire an escort in

Prior to an applicant submitting a request for a criminal history record check for access to a

!

 critical facility, the county shall notify each applicant to be fingerprinted that his or her

fingerprints will be sent to the state department of law enforcement for |3 state criminal

history record check and to the Federal Bureau of Investigation for a national

record check. L

The county shall notify any applicant found to have a disqualifying crit

ctiminal history

J
|
i
|
|

inal offense in

writing that he or she has been found to have a disqualifying criminal off%cfnse and will be
denied access to critical facilities or be required to be accompanied by an escort designated

by the county in critical facilities unless the contractor provides the countj‘
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(d)

(©)

®

)

(h)

(Ord. No. 03-030, § 5, 8-19-03; Ord. No. 08-007, § 2, 3-11-08; Ord. No. 2013-02$
13)

Editor's note— Ord. No. 2013-023, § 5, adopted Oct. 22, 2013, renumbered the fof
2-375.1 as set out herein. The historical notation has been retamed with the amende
reference purposes.

“still has no disposition six (6) months after the date of the notice to thQ

evidence that he or she does not have a disqualifying criminal offense. The n ortiﬁcation shall

also state that the contractor has the right to (1) obtain a copy of his or her

criminal history

records; (2) to challenge the completeness and accuracy of the criminal history records

pursuant to state and federal law; and (3) to request a correction, change

or update to the

criminal history records pursuant to state and federal law. The written noti fication, sent by

certified mail, shall not include specific information regarding the contr,

ctor's criminal

history records or the nature of the disqualifying criminal offense. The count%;‘ shall verify the

identity of the contractor prior to releasing the criminal history records to t

‘c contractor.
!

The county shall notify any applicant found to have an outstanding warra ot in writing by

mail. The notification shall identify the jurisdiction of the outstanding watrant so that the

applicant may make arrangements to address the outstanding warrant. The q‘

’unty shall also

notify the jurisdiction which issued the warrant that the warrant appeared | on the criminal

history record check of the applicant.

The county shall notify any applicant in writing found to have a prior grrest, without a
disposition on record, for the criminal offenses on Appendix A to this article. If the arrest

J

contractor, the

contractor shall be denied access to critical facilities or be required to be acqc mpanied by an

escort designated by the county in critical facilities until the contractor proy
with verifiable evidence that the prior arrest has been resolved without a cony.

ides the county
ction or plea of

nolo contender or guilty to any of the criminal offenses listed on Appendix I‘Af to this article.

. i
The county administrator shall establish procedures for the implementatio{r\' of this article,
which may include, but shall not be limited to, procedures for obtainingjand processing
criminal history record check information for critical facilities, standardizmg information to

be included in solicitations, procurement documents and contracts issued by
notifying contractors of the requirements of this article. ’

the county, and

Notwithstanding any provision of this article to the contrary, the access restli;ctmns set forth

in this article shall only apply when a person is acting in his or her capacit;
for or on behalf of the county.

{as a contractor
l

Nothing in this article shall be construed as prohibiting or preventing the county from

conducting any other background screening that the county may lawfully
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Sec. 2-375.2. - Criminal history record checks for CJI facilities. |

(a) The sheriff's office shall be the implementing office for conducting criminal jhistory records
checks on contractors when the access requirement is a CJI facility. All criminal history
records checks conducted for this purpose of unescorted access and pursue;!JLrlt to this article
shall be made according to the Criminal Justice Information Services (CJIS) Security Policy,
version 5.2, dated August 9, 2013, as may be amended and updated from me to time.

(b)  All existing contractors and all new contractors shall be required to un 2ergo a criminal
history record check conducted by the sheriff's office in order to retair

‘ or be granted
unescorted access to any CJI facility. ‘

‘ l

(©) Any applicant found to have a disqualifying criminal offense, or who fail 5 to provide the
information necessary to complete a criminal history record check, shall be denied access to
CJI facilities or be required to be accompanied by an escort designated by the sheriff's office.
The decision of whether to deny access or require an escort in CJI faciliti¢s shall be at the
sole discretion of the sheriff's office.

i
(d)  The sheriff's office, in conjunction with FDLE when required and/or determined to be
appropriate by the sheriff's office, shall have the ability to review any misdemeanor
conviction, pending charge/arrest and/or warrant to determine applicability of the conviction,
charge and/or warrant to the access being requested. The sheriff's office, in its|sole discretion,
may grant access to, or provide for continued access, depending on the facts presented. There
is no review of a disqualifying criminal offense involving a felony.

(e) The sheriff's office shall establish procedures for the implementation of its fesponsibilities
pursuant to this article, including but not limited to, procedures for processi 1Lg and obtaining
criminal history record check information, procedures for notifying applic ps who are found
to have disqualifying offenses, procedures for presenting verifiable eviden?:j that a contractor
does not have a disqualifying offense, and procedures for notifying potentim contractors of
the requirements of this article.

® Notwithstanding any provision of this article to the contrary, the access restr{‘ctions set forth
in this article shall only apply when a person is acting in his or her capacit /\as a contractor
for or on behalf of the county. }
|
(g)  Nothing in this article shall be construed as prohibiting or preventing the she fgiff‘s office from

conducting any other background screening that the sheriff may lawfully u"t:ldertake.

(Ord. No. 2013-023, § 5, 10-22-13)

Sec. 2-376. - Alternative compliance.

A contractor shall be exempt from the requirements of this article if:
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|

(1)  The contractor is subject to and in compliance with the criminal histo‘L'y record check
requirements of Title 49 Code of Federal Regulations Part 1500 etli‘hl., as may be
amended from time to time or any successor regulation or other fec eral regulation
establishing criminal history record check requirements for public-use dirports; or

1

(2)  The contractor is subject to and in compliance with the criminal history record check

requirements of this article for access to CJI facilities if the access requirement is for
critical facilities; or 1
i

3) The contractor is subject to and in compliance with the criminal histor&y record check
requirements of any other federal, state or local law, which is equal to 0 rimore stringent

than the requirements of this article; or

(4)  The contractor is required by county procurement policy or documenl‘[ to maintain a
Florida Security Guard license "D" or "G" but only for the year that the state performs the

criminal history records check and only if the access requirement is for c‘f:itical facilities,

but such contractor must comply in any other year; or |

i
i
|

(5)  Theperson is a volunteer to the Palm Beach County Sheriff's Office, Palm Beach County
State Attorney's Office or the Clerk and Comptroller of Palm Beach Codlnty's Office and
the access requirement is for critical facilities. These volunteers are not considered
contractors and are not subject to the requirements of this article. i

(Oxd. No. 03-030, § 6, 8-19-03; Ord. No. 2013-023, § 6, 10-22-13)
Sec. 2-377. - Enforcement.

This article shall be enforceable by all remedies available at law, but shall not l:é enforced as a
misdemeanor in accordance with F.S. § 125.69(1). ’

(03-030, § 7, 8-19-03)
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IN CRITICAL FACILITIES N

i
!
APPENDIX A. DISQUALIFYING OFFENSES 5 }

Carrying a weapon or explosive into building where same is posted as prol ﬁbited. !

Destruction or vandalism to a public buildings or property. | ‘

Conveying false information and threats.

Murder.

Assault with the intent to murder.

Espionage.

Sedition. ‘

Kidnapping or hostage taking.

Treason.

Rape or aggravated sexual abuse.

Unlawful possession, use, sale, distribution or manufacture of an explosi‘ve, weapon or

weapon of mass destruction. i

12.  Terrorism.

13.  Hate crimes.

14.  Extortion.

15.  Armed or felony unarmed robbery.

16. Distribution of, or intent to distribute, a controlled substance.

17.  Felony arson.

18.  Felony involving a threat.

19.  Felony involving:

Willful destruction of property.

Importation or manufacture of a controlled substance.

Burglary.

Theft.

Dishonesty, fraud or misrepresentation.

Possession or distribution of stolen property.

Aggravated assault.

Bribery. :

Illegal possession of a controlled substance punishable by a maximum term of

imprisonment of more than one (1) year.
L. Violence at any public a1rp0rt ;
K. Information technology crimes including, but not limited to, uLﬂawful use of

protected information or hacking. |

20. Conspiracy or attempt to commit any of the criminal acts listed in this Ap1: ndlx A.

21.  Any offense involving animals when the access requirement is a critical facghty/ area within
an animal care and control facility. ‘

22.  Any offense involving juveniles when the access requirement is an aquatic center,
gymnasium, Head Start facility, community center or High Ridge Family Qenter

23.  Any felony involving violence. i

24.  Any offense against a law enforcement officer.

|
(Ord. No. 03-030, 8-19-03; Ord. No. 08-007, § 3, 3-11-08; Ord. No. 2013-023, App. A, 10-22-
13) |

g i T Aol e
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APPENDIX B. DISQUALIFYING OFFENSES
IN CRIMINAL JUSTICE
INFORMATION FACILITIES

All felonies.

All misdemeanors.

Any pending charge/and or arrest.
Any warrant.

Rl

(Ord. No. 2013-023, App. B, 10-22-13)

Secs. 2-378—2-390. - Reserved.
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