Agenda Item #:

PALM BEACH COUNTY 5: 6 - ‘ I
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: September 22, 2015 { } Consent {X}Regular
{ } Workshop { } Public Hearing
Department:
Submitted By: Engineering & Public Works
Submitted For: Roadway Production Division

EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: a railroad crossing
agreement (Agreement) with the Florida East Coast Railway LLC (FECR) and All
Aboard Florida — Operations, LLC (AAF) for improvements to be done by AAF to railway
crossings covered by existing license agreements.

SUMMARY: Approval of this Agreement with FECR and AAF will memorialize terms
with respect to the construction of additional tracks by AAF for the development of an
intercity passenger rail service and maintenance of the crossings. AAF will incur all
costs for the construction of the new tracks. The crossings as improved will continue to
be governed by the terms and provisions of the current individual license agreements.
The additional set of tracks will increase the total annual signal maintenance costs to be
paid by Palm Beach County by approximately $22,000.

Districts 1, 2, 3, 4, and 7 (MRE)

Background and Justification: AAF is developing an intercity passenger rail service
from Miami to Orlando by installing a second track within FECR’s railway right-of-way.
Palm Beach County (County) currently holds the license agreement for 20 crossings
within the corridor. Pursuant to the existing agreements, the County is responsible for
all or part of the costs related to the addition of the new track improvements made to
each crossing. AAF has agreed to incur all of the improvement costs for the new tracks.
The County will continue to pay the annual signal maintenance fees and roadbed
maintenance fees for these crossings once construction is completed. The additional
set of tracks will increase the total annual signal maintenance costs to be paid by the
County by approximately $22,000. Crossing roadbed maintenance is done on an as
needed basis, and future maintenance costs are estimated to increase by approximately
30% per crossing.

This office has reviewed this Agreement and recommends approval.

Attachments:
1. Location Map
2. Agreements (5)
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II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2015 2016 2017 2018 2019
Capital Expenditures $ -0- -0- -0- -0- -0-
Operating Costs -0- $22,000 $22,000 $22.000 $22,000
External Revenues -0- -0- -0- -0- -0-
Program Income (County) -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- __-0- -0- -0-
NET FISCAL IMPACT $ -0- *8$22,000 $22.000 $22.000 _$22.000
# ADDITIONAL FTE

POSITIONS (Cumulative)

Budget Account No:
Fund 1201 Dept 360 Unit 2270 Object 4607

Recommended Sources of Funds/Summary of Fiscal Impact:
County Transportation Trust Fund
Railroad Crossing Maintenance

Annual signal and crossing maintenance costs are included in FY 2015
budget. Subsequent year amounts are subject to BCC approval of future
budgets. *The $22,000 per year shown above is for the additional signal
maintenance. Crossing roadbed maintenance is done on an as needed basis.
Future costs are indeterminable at this time and subject to future BCC
budget allocation.

C. Departmental Fiscal Review: . M// %/W
l

III. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

-4
é\?\ ‘Cont@?ct DV Control _ 7ers

B. Approved as to Form
and Legal Sufficiency:

a5 4/

Y11/ts”
sistant County Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.

2
FACOMMON\WP\AGENDAPAGE2\AGNPGTWO02015\00.RRX AGREEMENT AAF.DOC



ATTACHMENT 1
Sheet 1 of 5

PROJECT LOCATION

MARTIN

CHAPELCT

CHAPEL LM

E o=
;(_l' - L&
- > o SRV
N. County Line Rd.
>» - 7
& - \
gff
Loxahatchee
(@ = )9/"89
FK R \“’ _N\‘.
e e F_Kl,‘. ANE |DR —p_
=] aT \ 2
3 |= ; =|Z Fonon [yl SAWFISH E/
o =
d=s12]| 5l =| == z BAY PARK =
2l =l =] =] =| =|=[seMnog A
EEE EE T Y
o = [ =
glz| 2| 5] 2| 2] ST| = b S U E /
= TTEf cLUB % Jupiter Mangroves __
SONND) ] =f DOANRA STILTORI= & popycy Matirl 2
o | = = | = lUPITER ST EY =1 = Aréa- ©
ZlE| & | & = ] Ske 5@' Fullerton 2
=4 o o TpNS T sT|) JEGANFUSKEEST |5 5
DEO = juch) &1 STl coos =it 7
i o bk B STH o
KENNEDY T 3
l- AT kil | INTRACOASTAL | z
FERN ;.n:n:m::l oT. POINTF %..
Center St.
o = 2 v

| A | e
74 2

Sy
2
\\%n

7 /f/g

i

=\

S ey e
—

SEE
g PAGE 166
@ FOR DETAIL
_gy DONALD ‘ ROSS
+4
EAF 1SAIVGRASS EQEZZEDR.' & = g.’ql;
SUNSAI V‘F='l‘ AL \F = % - L
(&) R o =
CR = ) ARTESAMAY B T\ B
(ol 2yt é’ % é\[

Frederick Small Rd. & Donald Ross Rd.



ATTACHMENT 1
Sheet 2 of 5

PROJECT LOCATION

[ BAYDR]

eI W

WAGNOLIAS,

PUMPKIN DR

‘ T_, TOULOUSE DR
e OE IR

CHAMBORD

YCTORIY

FAIRCH

MONET WOCODS RD

l L T \

RCA Bivd.
—— RUBA
“%\_Qm : KITTYHAWK L
Ky 5
AT LY S™ JACANA W
1121
> 1 HIGH POINTIOR bd & ~is,,
I MATSO DR % g
I JBALSAMDR| 3 RICHARD po | =
= A
, Kunauat st [0 o U"""ngm
s e EEETR A S e 3 ol Sl SRR ) O
.:"5 [CC o= Rj / AUC N i =
L P \cowrovor K|S S
o J CORKWOUD S o N % = FLAMNGO Wy
S5 CUARST S Ficerne LORRANE cT_¢0] 5 [EAGLE Wy
LYCHEE 6T S JPLUMOSA LN : ’
: MA R
E o O AN YR LN O = d g
T& —LBANGG ; = N =
THLAKE g4 2 S O TRAMNVEN. &
= LN R &
.. 34 & -
= LM S POPLARDR
= delGEG
N KILLIAN DR =) L
= g 2
m \109- =

Richard Rd. & Northlake Blvd.



PROJECT LOCATION

ATTACHMENT 1
Sheet 3 of 5

xl,‘;?'ﬁj F e VERGREE OR, EVEF
WOULE R -
= DATE PALM DR DAT
Lake Park ze == el ol
Scrub . NEWpAN LYPRESS PR | =
= = = ey
: = AVBERRY =
%ﬁl Natural Area =~ 5| gk i PRIEE pave
ER__BEACH RD =k
A WaY . n
7 T . -
I 3"]:- % " a ‘é 37Tk S W
= B = ST Rk wlp = I:I’
o SOl = . 0 g w = 'B =
x - W ET = = 6th STW
%1 = 3 ] T = ": doth STW
i o vl o 1 - B bl
Fi =1 bl Yoo 57 w (3 o
TS ’.__ ST "N Xl —l——
T n ] —_—., ot s — A Y
l lﬂle 32 : S I W VA l (g l &

4 % H B
i}
w 49k "
[E g s 48ty P'—
i %’ 4Th
30 H‘ =1 26
Jl ST e
5/ i (jf 4 I 1
=] b S 1= STRENS B
BEE ER -
A0t R ST 4t = S
= ~— 1 .. FiF
45™ st,
:
7
—
A
Overhead Pedestrian Bridge
=il 2T BCORDOVY RD
o T R0 branands o
| T
=wesTwoch T Ro poeiclh RD.
0 = (58 )
= o i RD —'é
3 o = IQUNSET =
= -] v o ERISH INE << wy
:-1 all | SAN 3
<C nNT .FE
) _AASEE ST
S ——J MONCEAUX TRD
TARLADEGA §
] PEDMONTRD '
_A*F“OSAS fimcrdsn 1=

Belvedere Rd.



ATTACHMENT 1
Sheet 4 of 5

PROJECT LOCATION

T 9 =
o =] =]
T ith Ay s B i
i -l
o [ 2 i 3 51y
o alaoalal wl « =
= -
ol mls £ | o
2 o=
= =
; Tth AV S 7t
M é st = =2l =] =
il Sk fay E 5 g
n —
=2 =
i 9t AV = 5 0t
| | I
6" Avenue South
o ey VEW ST 8 EASTCOAST.
LAKEVIEW 2\
\IDERSOT‘ W
2 IH - RluE A u{--
o LN CROTON A
p— — e
S ESOT w2 WlllEsora  |sT
PALM AV pALM ; N
W OCEAN
r:‘ MANG = W
- PNE i =
WARD st o S_gF ‘&
NALIE et —9—. IBQOWAR i _g LI T PR

OCEAN CAY Wv 1
|
i CR
YACHT CLUB

Wy
|

- |
B ,
it L
LUCINA DR

NEPTUNE OR

OR

PERTWINKLE
———

b _

Hypoluxo Rd. & Miner Rd.



[

AR s
u%
()
“b@?
4C

E

il

ATTACHMENT 1
Sheet 5 of 5

PROJECT LOCATION

; : JURITTRN (. AV SIILLA LN
2h Av § SC N]ERA oR
13th AV | SE 12thAV SNUG
14t A | SE WA ¥RBOR DR
WATE
Bl 't o 5 g
{RK wo > | & o
ot & C‘_‘ K
oivp [0 g s 1“ &
BLVD o ( l
SNT_BLVD e SE 20h AY ]
i E 9T [FEwmor W
CR SE 215 AV FLAMINT
>
GE 'DOI- 122} o 'y—; 7 > = s
[=) stEfpravz [of = = =
= — = 315 EB
- w i =l AV = =
| 24T oy Py L GFRD
a = STA !
% A
[ 25k 2h1 AY
g 7 SR S
& wff Brp\ee
= > WY
oC Tk l AN ”h.a Da.

NJAMIN AV

i

= McCLEARY ST

g.
EVE Z | 8T
| TRoPIC  BLWD
BOLENDER DR

1 %‘ AlLAMANRA DR

] Pl < i ST
8w | 6th ST 4 E'Eﬂ. ST
frron| m s “ Il st
ah ST o | LSEBnST
3 ,POS SE bth ST

MINO REAL
SE 11th ST
S 124h ST
“ % SE 13th ST
SE 14th ST

Camino Real Rd.



CROSSING AGREEMENT BY AND AMONG
FLORIDA EAST COAST RAILWAY, LLC,
ALL ABOARD FLORIDA - OPERATIONS LLC AND
PALM BEACH COUNTY
FOR IMPROVEMENTS TO RAILWAY CROSSINGS
COVERED BY EXISTING CROSSING LICENSE AGREEMENTS

THIS AGREEMENT is made and entered into this day of
, 2015, by and among FLORIDA EAST COAST RAILWAY LLC,
a Florida Limited Liability Company, with an address of 7411 Fullerton Street, Suite 300,
Jacksonville, FL 32256 (hereinafter “FECR”) and ALL ABOARD FLORIDA - OPERATIONS,
LLC, a Delaware Limited Liability Company (authorized to do business in Florida), with an
address of 2855 LeJeune Road, 4" Floor, Coral Gables, FL 33134 (hereinafter “AAF”), and
PALM BEACH COUNTY, a Political Subdivision of the State of Florida (hereinafter “COUNTY”).

WITNESSETH

WHEREAS, FECR owns and operates a rail corridor located within the boundaries of
COUNTY:; and :

WHEREAS, COUNTY has various roadways that cross the FECR right-of-way as listed
in Exhibit A (hereinafter individually and in the aggregate, as the case requires, referred to as
“Crossings”), as such Crossings are more particularly defined in various license and/or crossing
agreements; and

WHEREAS, FECR has entered into various license and/or crossing agreements with
COUNTY that set forth the rights and obligations of the Parties with respect to each of the
Crossings, as amended and assigned to date, as listed in Exhibit A (hereinafter “License
Agreements”); and

WHEREAS, AAF is developing an intercity passenger rail service from Miami to
Orlando, to be located within FECR’s railway right-of-way (hereinafter “Project”); and

WHEREAS, FECR intends to allow AAF to utilize its rail corridor for the Project; and

WHEREAS, in order to accommodate the Project it is necessary for AAF to install a
second track which requires improvement, construction and alterations to existing Crossings;
and

WHEREAS, pursuant to the License Agreements, COUNTY is responsible for a portion
of the costs related to improvements made to each Crossing; and

WHEREAS, AAF has agreed to incur all costs related to the Crossing improvements to
the extent required for the Project to ensure safety at public crossings and to commence
passenger rail service; and

WHEREAS, COUNTY finds that the terms of this Agreement will benefit the safety and
welfare of the public;



NOW THEREFORE, for the covenants contained herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree
as follows:

Section 1. PURPOSE

The purpose of this Agreement between FECR, AAF and COUNTY is to memorialize the
agreement reached relating to the Project with respect to the Crossings and terms related to the
construction, maintenance and safety of the Crossings.

Section 2. LICENSE AGREEMENTS

The Crossings, as improved for the Project, shall continue to be governed by the terms
and provisions of the License Agreements, listed on Exhibit A.

Section 3. AAF REPRESENTATIONS

3.1 Initial Development Costs. AAF shall fund and be responsible for all necessary
and reasonable capital investments to complete the initial installation of crossing improvements
at the Crossings to the extent required for compliance with currently applicable laws and
requirements for passenger rail service (hereinafter, the “Initial Development Costs”). The Initial
Development Costs may include some or all of the following, based on the individual
requirements for each Crossing, as more specifically described in the final plans and drawings
for each Crossing prepared by AAF's consultant, and provided by AAF to COUNTY: the
installation, relocation or alteration of new track and/or the existing track; cables; railroad
devices; crossing structures; railroad signalization equipment; grade crossing surfaces;
roadway, signage and pavement marking; co-habitation of roadway traffic signals impacted by
the Project to railroad truss structures; relocation of any permitted COUNTY utilities and, any
other element necessary to comply with all applicable laws and regulations. The Initial
Development Costs do not include the costs of any other improvements to the Crossings related
to the establishment of quiet zones or any other improvements required or desired by COUNTY.
COUNTY shall have no responsibility for any Initial Development Costs, regardless of any
provision to the contrary in any License Agreement.

3.2 Maintenance of Existing Crossing. If there is required regular maintenance to be
performed in connection with the currently existing crossing surface that is outside of the scope
of the Project, that maintenance is not included within the scope of AAF’s work and expense,
provided, however, that AAF and FECR will endeavor to coordinate their respective work so as
to minimize any existing crossing surface maintenance costs that the COUNTY may bear in
accordance with the existing License Agreements.

3.3 Standards. AAF shall construct all track and crossing Project improvements at
each Crossing in compliance with current state and federal design standards and guides
including but not limited to Florida Department of Transportation Manual of Uniform Minimum
Standards for Design, Construction and Maintenance for Streets and Highways (Florida Green
book) and Federal Highway Administration Manual on Uniform Traffic Control Devices
(MUTCD).

3.4  Coordination. AAF and COUNTY agree to coordinate and cooperate with each
other at all times with regard to notice, permitting, mobilization and construction timing of the
Project improvements. Elements of the Project may extend beyond the FECR right-of-way at
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certain Crossing(s) in order to complete the Project within aforementioned standards and
guidelines. Where elements of the crossing upgrades extend beyond the FECR right-of-way at
any crossing, AAF shall coordinate any required crossing upgrade work which must be
performed outside of the FECR right-of-way with the COUNTY and obtain all necessary permits.
COUNTY acknowledges that it will grant to AAF the necessary permits for the installation and
construction of any aspects of the crossing upgrades outside of the FECR right-of-way, provided
that all permit requirements are met. AAF will repave or restore the COUNTY’s right-of-way if
impacted by the crossing upgrade construction at AAF’'s expense. If there is striping on
COUNTY streets which extends beyond the FECR right-of-way for a reasonable short distance
(not more than 40 feet), as part of the Project, AAF will re-stripe COUNTY’s street along with the
portions of the street within FECR’s right-of-way at AAF’s expense. In connection with future
maintenance at these Crossings, if comparable restriping is necessary outside of the FECR
right-of-way, FECR will perform that restriping, and the costs of such restriping in the
COUNTY’s right-of-way shall be apportioned to COUNTY.

3.5 Minimal Disruption. AAF shall perform and complete the Project in a manner that
minimizes disruption and inconvenience to COUNTY and the public but COUNTY recognizes
that, as with any construction project, there will be unavoidable disruptions and inconvenience
to COUNTY and the public. AAF will make every effort to coordinate Crossing closures so as
not to adversely impact COUNTY’S scheduled special events. AAF shall make reasonable
efforts to only close individual crossings for a period of not more than three (3) consecutive
days, provided that the COUNTY acknowledges that some crossings may take longer, ideally
no more than five days. AAF will coordinate with the COUNTY so that the crossing
improvement work minimizes disruption and inconvenience to the COUNTY and its residents.

3.6 Maintenance of Traffic. AAF shall be responsible for the costs of Maintenance of
Traffic signage during the Project. AAF or its contractor shall submit a Maintenance of Traffic
plan for each individual Crossing to the COUNTY a minimum of four (4) weeks prior to the
commencement of Project work.

3.7 Quiet Zone. If COUNTY successfully obtains approval to classify the crossings
within its boundaries as part of a Quiet Zone, prior to AAF’s installation of the various crossing
upgrades identified above, AAF agrees to install the quiet zone required improvements to the
crossings, at the expense of COUNTY or such other governmental agency that agrees to pay
the expenses associated therewith.

3.8 Budget Estimates. To accommodate COUNTY’s statutory budget process and
fiscal year (October 1% — September 30", referred to as “Government Fiscal Year”), FECR
agrees to utilize commercially reasonable efforts to provide to COUNTY, no later than April 1%
each year, the list of Crossings scheduled for maintenance during the upcoming Government
Fiscal Year, along with an estimate of any and all costs or expenses for which COUNTY will be
responsible under the License Agreements during such Government Fiscal Year. COUNTY
acknowledges that emergency and unanticipated repairs may be necessary at crossings
periodically, and FECR may not be able to provide normal advance notice thereof. This
provision shall survive any expiration or termination of this Agreement.

3.9 Sealed Corridor. In the event that the Florida Department of Transportation
(‘FDOT") determines that any of the crossings located at or north of 30th Street, located within
the City of West Palm Beach, shall be classified as “Sealed Corridor” crossings, AAF will install
the crossing improvements necessary to classify those crossings as “Sealed “Corridor”
crossings at its own expense.



Section 4. FECR REPRESENTATIONS

4.1 Agreement with AAF. FECR hereby acknowledges that FECR and AAF have
entered into an agreement under which AAF will utilize the FECR rail corridor for the Project.

4.2  Waiver. FECR hereby waives all rights to reimbursement from COUNTY of the
Initial Development Costs under the License Agreements.

4.3 Maintenance of Existing Crossing during Project. If, during the course of the

Project there is required regular maintenance to be performed in connection with the currently
existing crossing surface that is outside of the scope of the Project, such maintenance is not
included within the scope of AAF’s work and expense; provided, however, that AAF and FECR
will endeavor to coordinate their respective work so as to minimize any existing crossing surface
maintenance costs that COUNTY may bear in accordance with the existing License
Agreements. FECR agrees to provide the estimate for such costs at least ninety (90) days in
advance of an invoice.

4.4 Ongoing Maintenance. For so long as FECR is the party responsible for
maintaining the Crossings following the Project upgrades, COUNTY may continue to interface
solely with FECR in connection with that maintenance and COUNTY required reimbursement in
connection therewith. FECR and COUNTY agree to coordinate and cooperate with each other
regarding Crossing(s) maintenance with regard to notice, permitting, mobilization and
construction. This provision shall survive any expiration or termination of this Agreement.

4.5 Ongoing Maintenance Costs. For so long as FECR is the party responsible for
maintaining the Crossings FECR shall apportion the costs for crossing surface maintenance and
future crossing upgrade charges with COUNTY as provided for in the License Agreements.
Charges for FECR’s inspection of the crossing signals will continue to be assessed in
accordance with FDOT's then-current standard chart for signal inspection costs; as such chart is
updated and amended. This provision shall survive expiration or termination of this Agreement.

Section 5. COUNTY REPRESENTATIONS

5.1 Permits; Maintenance of Trafficc COUNTY will grant to AAF the necessary
permits for the installation and construction of any Project elements that may be required
beyond the FECR right-of-way, provided all permit requirements are met.

5.2 Maintenance of Existing Crossing during Project. If, during the course of the
Project there is required regular maintenance to be performed in connection with the currently
existing crossing surface that is outside of the scope of the Project, such maintenance is not
included within the scope of AAF’s work and expense; and COUNTY acknowledges that FECR
may apportion the appropriate share of such costs to COUNTY in accordance with the existing
License Agreements.

5.3 Ongoing Maintenance Costs. COUNTY acknowledges that the costs for crossing
surface maintenance and future crossing surface and signal upgrade charges shall be
reimbursed by COUNTY as provided for in the License Agreements. Charges for FECR’s
inspection of the crossing signals will continue to be assessed in accordance with FDOT’s then-
current standard chart for signal inspection costs; as such chart is updated and amended. This
provision shall survive expiration or termination of this Agreement.



Section 6. THIRD PARTY BENEFICIARY

The Parties agree that AAF shall be a third party beneficiary with respect to the License
Agreements identified in Exhibit A attached hereto with the right to enforce the terms and
conditions thereof. Notwithstanding, for so long as FECR is the party responsible for
maintaining the Crossings, FECR shall be solely responsible for exercising any rights AAF may
have against COUNTY under this Agreement. AAF shall have no greater rights with respect to
COUNTY than FECR has under the License Agreements. Each of the aforesaid License
Agreements is hereby deemed amended to reflect the provisions of this Section 6. This
provision shall survive any expiration or termination of this Agreement.

No provision of this Agreement is intended to, or shall be construed to, create any
additional third party beneficiary or to provide any rights to any person or entity not a party to
this Agreement, including but not limited to any citizen or employees of the COUNTY and/or
AAF.

Section 7. EFECTIVE DATE AND TERM

7.1 Effective Date. This Agreement will become effective upon approval by the
governing body of the COUNTY and execution by all parties.

7.2 Term. The term of this Agreement will be concurrent with the term of each
License Agreement to which it is applicable.

Section 8. VENUE AND CHOICE OF LAW

This Agreement will be governed by the laws of the State of Florida. Any questions or
matters arising under this Agreement as to validity, construction, enforcement, performance, or
otherwise, shall be determined in accordance with the laws of the State of Florida. Venue for
any action arising out of or in any way related to this Agreement shall lie exclusively in a state
court of appropriate jurisdiction in Palm Beach County, Florida.

Section 9. NOTICE

All notices required in this Agreement shall be sent by, hand delivery or overnight
commercial courier. Notices shall be addressed as follows:

To FECR: Attention: Bob Ledoux, VP and General Counsel
Florida East Coast Railway L.L.C.
7411 Fullerton Street, Suite 300
Jacksonville, FL 32256

To AAF: Attention: P. Michael Reininger, President
All Aboard Florida — Operations, LLC
2855 S. Le Jeune Rd., 4" Floor
Coral Gables, FL 33134

To COUNTY: Attention: Tanya N. McConnell, P.E., Deputy County Engineer
Palm Beach County Engineering Department
P.O. Box 21229, W. Palm Beach, FL 33416
tmcconne@pbcgov.org
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Section 10. SEVERABILITY

If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this
Agreement, or the application of such terms or provision, to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected, and every other
term and provision of this Agreement shall be deemed valid and enforceable to the extent
permitted by law.

Section 11. EXHIBIT(S)

The Exhibit(s) attached to this Agreement are incorporated fully into this Agreement by
this reference.

Section 12. CAPTIONS

The captions and section designations contained in this Agreement are for convenience
only and shall have no substantive meaning.

Section 13. MODIFICATIONS TO AGREEMENT

None of the provisions, terms and conditions contained in this Agreement may be added
to, modified, superseded or otherwise altered, except by written instrument duly executed by the
parties to this Agreement.

Section 14. PUBLIC RECORDS

The parties to this Agreement shall have access to public records pursuant to Chapter
119, Florida Statutes.

Section 15. ACCESS AND AUDITS

AAF shall maintain adequate records to justify all charges, expenses, and costs incurred
in estimating and performing the work for at least three (3) years after completion or termination
of this Agreement. The COUNTY shall have access to such books, records, and documents as
required in this section for the purpose of inspection or audit during normal business hours, at
AAF’s place of business.

Palm Beach County has established the Office of the Inspector General in Palm Beach
County Code, Section 2-421 - 2-440, as may be amended. The Inspector General's authority
includes but is not limited to the power to review past, present and proposed County contracts,
transactions, accounts and records, to require the production of records, and to audit,
investigate, monitor, and inspect the activites of FECR and AAF, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any
investigation shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and
punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree
misdemeanor.



IN WITNESS WHEREOF, this Agreement has been fully executed on behalf of the parties
hereto by its duly authorized representatives.

FECR:

Florida East Coast Railway, L.L.C.

By:

Bob Ledoux, VP and General Counsel

Date:

AAF:

All Aboard Florida — Operations LLC

By:
P. Michael Reininger, President
Date:
COUNTY:
Attest:
SHARON R. BOCK PALM BEACH COUNTY
CLERK & COMPTROLLER BOARD OF COUNTY COMMISSIONERS:
By: By:
Deputy Clerk Shelley Vana, Mayor
Date:
APPROVED AS TO FORM APPROVED AS TO TERMS
AND LEGAL SUFFICIENCY AND CONDITIONS
By: By:

County Attorney Department Director



Exhibit A
Crossing/License Agreements Listing

EXHIBIT A

PBC &
Tequesta |280+4653 N. County . 8/2/88 &
LineRd | 2723728 I(‘:’I:“m 06/25/12
Jupiter 283+510 | Center Street | 272376U PBC 10/14/80
Jupiter 286+650 Frederick 273020P PBC 5/28/91
Small Road
Palm Beach | 287+693 Donald 272379P PBC 10/5/99
Gardens Ross Road
Palm Beach [288+2230} Hood Road 272380J PBC 6/8/04
Gardens
Palm Beach [290+1305 RCA 272382X PBC 6/20/07
Gardens Boulevard
North Palm | 292+888 | Richard Road | 272385T PBC 12/15/71
Beach
Lake Park {292+3058| Northlake Blvd | 272386A PBC 3/19/96 &
2/2/10
1;‘;‘:{13 293+3620|  Silver 272389V PBC 8/27/68 &
Beach Road 10/25/88
Riviera
Beach 296+3012 45th Street | 272403N PBC 1/29/85
West Palm
Beach 299+756 OHH 273044D PBC 12/18/95
Pedestrian
West Palm
Beach 300+4778 Belvedere | 272437H PBC 11/6/72
Road
Lake Worth |306+2867| 6 Avenue 272465L PBC 6/29/76
South




Lantana | 3084768 | Lantana Road | 272470H PBC 1/7/77
Lantana | 309+893 Hypoluxo | 272474K PBC 2/2/88
Road
Lantana | 310+943 | Miner Road | 272475S PBC 3/22/65 &
2/26/10
Bgy““;:‘ 313+848 | S.E. 15th 272484R PBC 6/1/76 &
cac Avenue - 4/10/02%*
Woolbright
Road
Boymton 131343517| SE.23d | 272485X | PBC 6/18/52 &
cac Avenue 12/18/07
g‘"‘ralyl 318+1895( Linton 272497S PBC 4/29/69,
cac Boulevard 2/25/86 &
6/17/91
Boca .
R 325+1239| Camino 272510D PBC 5/20/97
aton Real Road

** Palm Beach County only has responsibility for wearing surface at the crossing. City of
Boynton Beach has the agreement for signal maintenance.




