Agenda Item #3K-2

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: January 26, 2016 Consent [X] Regular [ ]
Public Hearing [ ]

Department: Water Utilities Department

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to accept: a Partial Assignment of Utility
Easement from Pentecostal Tabernacle International, Inc. (Pentecostal Tabernacle) on
McDonald’s Corporation property located at Lake Worth Road and Sherwood Boulevard.

Summary: On March 20, 1984, McDonald’s Corporation (McDonald’s) entered into an
Easement Agreement with Pedro Gomez and Joan Gomez (former owner of the now Pentecostal
Tabernacle property), as recorded in OR BK 4201 PG 533 for the purposes of installing,
operating, maintaining, repairing, replacing and renewing a water line and related facilities across
McDonald’s property. Ownership of the water line was transferred by Pedro Gomez and Joan
Gomez to the Water Utilities Department (WUD) through a Bill of Sale dated December 1983.
The water line easement should have been assigned to the County in conjunction with the Bill of
Sale, but was never assigned. A Partial Assignment of Utility Easement has been signed by the
Pentecostal Tabernacle and requires approval by the Board of County Commissioners (BCC).
District 2 (MJ)

Background and Justification: WUD provides potable water service to the McDonald's
property and the Pentecostal Tabernacle property. The easement that was necessary for the
construction of the water main on McDonald’s property to serve the Pentecostal Tabernacle
should have been assigned to the County when the water main was transferred by the Bill of
Sale. The Partial Assignment of Easement will allow WUD to access McDonald’s property for
the operation, maintenance, repair, and replacement of the water main.

Attachments:

1. Location Map
2. Two (2) Original Partial Assignment of Utility Easement
3. One (1) Copy of Easement Agreement (OR BK 4201 PG 533)

Recommended By: N Y JA,‘: 5 | -\ —\5

(\Department Director ‘ Date

Approved By: m M/v\:}—‘\ )\, g“ (@

Assistant County Administrator Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2016 2017 2018 2019 2020
Capital Expenditures 0 0 0 0 0
External Revenues 0 0 0 0 0
Program Income (County) 0 0 0 0 0
In-Kind Match County 0 0 0 0 0
CCRT Funds 0
NET FISCAL IMPACT 0 0 0 0 0
# ADDITIONAL FTE
POSITIONS (Cumulative) 0 0 0 0 0
Budget Account Fund Dept Unit Object
No.:
Is Item Included in Current Budget? . Yes No
Reporting Category N/A

B. Recommended Sources of Funds/Summary of Fiscal Impact:

No Fiscal Impact
C. Department Fiscal Review: Wu&/ //M M/M

lli. REVIEW COMMENTS
A. OFMB Fiscal and/or Contract Development and Control Comments:
/77‘7\/\ r’[)m J- ﬁmM/c;ﬁ:/ JIS
] AF e 0 QEMB C‘dntract Develo ment and trél
/& (N ﬁ/ﬂ /?//f

B. Legal Sufficiency:

(D> /‘///6

“Assistant ounty torney

“
C.  Other Department Review

Department Director

This summary is not to be used as a basis for payment.
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LOCATION MAP Attachment
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Attachment 2

PREPARED BY AND RETURN TO:

Paim Beach County Water Utilities Department
P.O. Box 16097

West Palm Beach, Florida 33416-6097

PARTIAL ASSIGNMENT OF UTILITY EASEMENT

THIS PARTIAL ASSIGNMENT OF UTILITY EASEMENT is made this ;,g.‘?? day of ég )Qﬁmg Q}E [, 2015
by and between Pentecostal Tabernacle International, Inc, as Assignor, whose addressti§ 6030 Lake Worth
Road, Lake Worth, Florida 33463, and Palm Beach County, a political subdivision of the State of Florida, as
Assignee, whose address is c/o Palm Beach County Water Utilities Department, P.O. Box 16097, West Palm
Beach, Florida 33416-6097.

WITNESSETH:

WHEREAS, on March 20, 1984, McDonald’s Corporation (“Grantor”) entered into that certain Easement
Agreement with Pedro Gomez & Joan Gomez (“Grantees”), as recorded in Official Records Book 4201/Page 533
of the Public Records of Palm Beach County, Florida (the Easement Agreement”); and

WHEREAS, pursuant to Paragraph 3 of the Easement Agreement, Grantor granted to Grantee a
perpetua! non-exclusive easement, for the purposes of installing, operating, maintaining, repairing, replacing, and
renewing a water line and related facilities across a certain parcel of Grantor's property (the “Water Line
Easement”); and

WHEREAS, ownership of the water line was conveyed by the Grantees to the Assignee by Bill of Sale
dated December 1983 a copy of which is attached hereto and incorporated herein as Attachment “A”; and

WHEREAS, the Water Line Easement should have been assigned to the A55|gnee in conjunction with the
Bill of Sale, but has never been assigned to the Assignee; and

WHEREAS, Assignor is the successor-in-interest to the Easement Agreement and wishes to assign the
Water Line Easement to the County.

WITNESSETH

That Assignor, for in consideration of the sum of Ten Dollars ($10.00) in hand paid by the Assignee and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, does hereby
assign and convey to Assignee, its successors and assigns, all of its rights in and to the Water Line Easement
described in Paragraph 3 of the Easement Agreement. The Easement Area being assigned by the Assignor to
the Assignee is that portion of land described as Parcel 2 in Exhibit “A” to the Easement Agreement. Assignor
shall retain all other rights that it may have under the Easement Agreement.

Assignor hereby covenants with Assignee that it is has the right to'assign the rights herein as the successor-in-
interest to the Grantees and that it has good and lawful right to assign the aforesaid easement free and clear of
~ mortgages and other encumbrances unless specifically stated to the contrary.

Assignor and Assignee acknowledge that the provisions of Paragraph 8 of the Easement Agreement are not
being assigned to Assignee and that any obligations there under shall remain with Assignor.

IN WITNESS WHEREOF, Assignor has executed this Assignment of Utlllty Easement on the date first above
written.



Assignor:

. Pentecostal T#ber \ationgl, Inc

Prm] N“ﬁ v AMMA’\\X»\M J

By: % '
~A \KS*T g, O3 N Vo Bighbifrex A
Prmt Name”_F/RIL m LQEhﬁ-_ﬁ DS ‘ DN G STEWRAT
‘ Prmted mé
foﬂ\/ / Ress Deni™
Title
: Notary'
STATE OF FLORIDA _
COUNTY OF
. The foregging msmtvrg@gnt was acknowledged before me thls&(_é_ day of 5&‘ Mw(&{“ 2015 by
SK\QM\MJ\ - of Pentecostal Tabernacle International, Inc, wha\is_personally known to
mejor who /broduced as identification.
/e Hput ﬁx:‘f&w\
Notary Public
Tl L ele \Q’WME)S@“
Type Print, or Stamp Name bf Notary
ACCEPTANCE BY ASSIGNEE

ASSIGNEE HEREBY accepts and agrees to all terms and conditions of this Partial Assignment of
Utility Easement in consideration of the grant thereof.

ATTEST: PALM BEACH COUNTY, FLORIDA BY ITS
SHARON R. BOCK, BOARD OF COUNTY COMMISSIONERS
CLERK AND COMPTROLLER '

By: By
Deputy Clerk — Mary Lou Berger, Mayor

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

By:

County Attorney

APPROVED AS TO TERMS AND
CONDITIONS

irector-Water Utilities
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wh rilhgipal place of business is Une McDonald's Plaza; oak Brook, IL
6052 tor), Pedrt; F. Gomez & Joan F. Gomez
Ehpae address 1s 3246 Hoylake Road, Lake Worth, Florida 33463
(Grantee) o
@ , WITNESSETH .
WHEREAS ,@or is the ownér of c‘ertain property located in' the City .
of Green Acres, of Palm Beach, State of Florida, more fully

" “part hereof; and

rescind that certain Easement A

’

EASEMENT AGREEMENT

THIS AGREEMENT is made this 20th day of March, 1984 by and between

McDONALD'S CORPORATION, d/b/a McDONALD'S CORPORATICN, a Delaware Company,

described as Parce and 3 on ﬁxhibic A; and

WHEREAS, Grantee @a owner of certain adjoining premises, which

property is described as@l 4 on Exhibit B attached hereto and made a

WHEREAS, Grantor and Gr desire to mutually terminate, cancel and

executed between Grantor and Grantee

ords of Palm Beach County,
WHEREAS, Grantor and Grantee desire ' 2 stablish certain non-exclusive

sements described in
Exhibit A.

NOW THEREFORE, Grantor, for and in cqnsider‘, of TEN AND NO/100ths

“gaid Easement Agreement being
recorded in Book 8983 at Page 338,

Florida, and

easements and other obligations relating t

DOLLARS. ($10.00) and other good and valuable con@n, receipt of
which is hereby acknowledged, the parties hereto agree follows:
e

1) Grantor and Grantee hereby mutually terminate, cancel, and rescind
that certain essement agree;:xent dated the 22nd day of June, 1983,
recorded in Book #8983..page 338, of the Public Records of Paim Beach
County, Florida. '

2) Grantor does heresby grant t;.o Grantes, its successors, assigns,
tei)an't's,. Ticensees, invitees, and empl::oyees, a perpetual, '
non~exclusive easement-. for the purposes of installing, operz;ting,

maintaining, repairing, replacing ‘and 'renewing é saniﬁary sewer line

8
-1 .
" ATE
dr 7 DOCUMENTARY s
= DEFT, OF REVENUE /77
. 38 ~ = = o
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and related facilities along, uﬁdet, in and across those portidns of
Parcel | described in Exhibit A; Grantor hereby grants to Grantee the

right to use, coupled with itaAeasement, the existing "1ift statiou".

ntor and Grantee mutually coﬁensnt and agree to maintain, and

ephir said "lift sration™ om a 502-50% basis. :
3) or doeé hereby grant to Grantee, its'successors, assigns,
;? licensees, invitees, and employeéé, a perpetual, ’

t

no&ﬂégz%;sive easement, for the purposes of installing, operating,
(@) .

mainta§?ﬁ§> repairing, replacing and renewing a water line and

related {1ities along, under, in and across those portions of

Parcel 2 d@@d in Exhibit A;
4) Grantor furt‘.hnts to Grantee a non-exclusive perpetual easement

and right of way he use and benefit of the Grantee and Grantee's

L

o4

purposes of installing,

successors, assign ants, licensees, and émployees, for the

operating, maintaining, repairing, replacing,
fegtion sign, over and upon the area described

@

by the Gramtee that the sign,

and renewing an ildentif

as ‘parcel 3 on Exhibit A d hereto. It is understood and agreed
mgasure approximately 6 feet by 8
feet, shall identify "DANICA" ‘wid ! a Penny", and said sign shall

not be chaﬁged nor altered in ank-way without Grantor's consent.

5) Grantee hereby covenants and agree
in good condition, order and repair, \J e event Grantee fails to
properly maintain the said utility syste ood order and repair,

Grantor shall have the right, but not the o ptlon, to perform am
y

duties and obligations on behalf of the Grantee

6) Grantor, its tenants, licensees, and inviﬁées, B zigihaye’adequate and
- uninterrupted access to and from Gréntor's facilitiés at all times,

If Grantee desires to deny or interfere with access to Qrantor's
property, then Grantee must first obtain the written appréval from
Grantor consenting to said.dgnial or interference with access.
_Gr§ftee shall minimize the effects of any such denial .or interference
Qiéh access. .

7 Shoulﬁ Grantee desire to do any construction rearrangement, repairs,

replacement, modification or maintemance of any existing or planned

¢
1

facilities installed pﬁrauant to these easements, the Grantee shall do

the followiqg:

e e e e e et e e wamas o g
. kg ¢

R e
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8)

9

10)

11)

12)

i s e I T R R s

v

a) Notify Grantor and obtdin Grantor's written consent to sald
constructions, Installation or other work as aforesaid.

b) Grantee shall waintain any 'matallatim; in good condition an.d

.

repair. . o .

< Every precaution shall be used by Grantee while working on the
Grantor's property so as to avoid interference witix .the Grantor's
sg of the property. - -

Gra@ovenanta and agrees to indemnify, defend, protect dnd hold
o}
harmle Crantor, its landlords, tenants, mortgagees, successors

and/or a widns ‘against and from any and all costs, 1iab111ty‘, n'nd. ’

expenses 1n

@

. or damage to p¢ ®% or property, of any persom, firm or corporation
8 P

and against and ny snd all claims, demands and actioms in

" respect to such loeury‘or damage, caused by or arising out of

the use of these easefents, the existence of any of Grantee's a

succegsors and/or assigns. %

Grantor's property 1f disturbed bg construction, recomstruction,

aglacement, modification or

(.

sUCCessors or asgigns, shall be restored @eutee to a condition

acceptable to Grantor. All cost of restox:ahall be paid by

Grantee, ‘

These easements shall be nonexclusive.' Grantor re;@es the right to

maintenance, rearrangement, repairs

other work by Grantee, its agents, of s, representatives,

QX

grant easements to others.

Grantor reserves the right to pave over and use the easement property
for parking of vehicles, iugress and egress, and any other uses which
do not unreasonably .intez:fere with Grantee's easement:.tights.

er;ntor hereby expressly disclaims any, and all warranties, expressed
or implied of any nature .with regard to its ptopefty "a.nd.this
easement. . ‘

-3

T N T et i ataadntis e

dct to any and all loes of life or property, or injury
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-

This agreement shall bind and inure to Grentor's and Grantee's - -
successors and assigns and the covenants contained herein shall be deemed '

to be and shall be continuing covenants runniné with the land. 'Iﬁis

GRANTOR: McDONALD'S CORPORATION
d/b/a McDonald's Corporation
. & Delaware Company

Prepared by, and return to:
David Delgado, Esq. — @
McDomald's Corporation Wi,

One McDonald's Plaza .

Oak Brook, IL 60521

GREEN ACRES, FLORIDA -

LC: 09-515

\ . . .
N ¢ ' : . '
Lnes var o oo Loyeks B ASI 0 Zerrrenei Rt p e denis 0

f .
e
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STATE OF ‘
COUNTY OF : 55:

McDONALD’S
(ACKNOWLEDGEMENT)

STATE ols ‘ .
COURGF OR8y PAGE 55

L_Sz0) _ Betty M, Raap a Notary Public in and for the county and state

.. aforesaid, tEREBY CERTIEY that______ Seymour Breenman , Vice President, and

corporation, personally known to mé to be the same persons whose names are subscribed
to the foregoi nstruném as such Vice President, and, Director, Real Estate Legal Department,
fore me this day in person and acknowledged that they signed, sealed

Michael ). Sfse; 35 ector, Real Estate Legal Department, of McDonald's Corporation, a Delaware
respectively, appear
and delivered th g§n$&rument as their free and voluntary act as such Vice President and Direc-

tor, Real Estate Le rtient, respectively, and as the free and voluntary act of said corpora-
tion for the uses and-purpgses therein set forth.! s

Given under my ha@notarial seal, this. 23rd : %‘3{‘:‘:

2

77 R
My commission xgipess 11/3/86 Betty M. Ragg -1, 1 Mptapy Rublic”

(ACQ@EDGEMENT—INDIVIDUAL) e ARy

STATE OF @
COUNTY OF 55

| ) @\ 1: Notary Public in and for the county gnd state

and__
isitare) personally known to me to be the same
regoing instrument appeared befoie me this
aled and delivered the said instrument
poses therein set forth.

aforesaid, DO HEREBY CERTIFY that N\
of. . .

person(s) whose name(s) (is) (are) subscribed
day in person and acknowledged that (the) (they{ si
as (h ) (their) free and voluntary act for the u

Given under my hand and notarial seal, this @ day of. 19__.

Notary Public

(ACKNOWLEDGEMENT—CORRDRA

| a Notary Public @g@the cbumy and state

-aforesaid, DO HEREBY CERTIFY that i President, and
- : Assistant Secretary of__ a
corporation, who are personally known to me lo be the persons whose names

. are subscribed to the foregoinginstrument as such President-and
Assistant Secretary, respectively. appeared before me this day in person and acknowledged that-
.they signed, sealed and delivered the said instrument as their free and voluntary act and as such -

President and Assistant Secretary, respectively, and as the free and voluntary
act of said corporation for the uses and purposes therein set forth.

Given under my hand and notarial seal, this day of. 19__.

N gl BY,
S 19 54

Notary Public

%

McD-ACK-M]JS-1/82

e T TP TR
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LEGAL DESCRIPTION

‘Parcel 1: .

A portion of land in the NE X of Section 27, Township 44 South, Range 42
East, Town of Greenacres City, Palm Beach, County, Florida being more '
pargfcularly described as follows: :

» at the NE cornmer of said Section 27; the following three: (3) -
2= being :along the East line of said Section 27; (1) thence § 00° 28'
for 26.30 feet to a point on the Southerly right of way line of State
(@ake Worth Road) as per Road Plat Book 5 at page 130" of the
Récords of Palm Beach County, Florida; (2) thence S 00° 28' 09" W
eet to the point of beginming of the hereinafter described

3) thence § 00° 28" 09" W for 196.71 feat; thence N 89° 00' 41"
W along a lipe33.00. feet South of and parallel with the North line of
said Sec 7 for 5.00 feet; thence N 00° 28' 09" E along a 1line 5.00
feet West - parallel with said East line of Section 27 for 186.67
feet; then 89° 31' 51" W for 15.00 feet; thence N 00° 28' 09" E for
10.00 feet; theng®, § 89° 31' 51" E for 20.00 feet to the point of
beginning. . .

Parcel 2:

A portion of land NE % of Section 27, Township 44 South, Range 42
East, Town of Greenzeres City, Palm Beach County, Florida being moxe

_ particularly describe ollovs: _ .
Commence .at the NE co of said Sectionm 27; thence 5 00° 28' 09" W along

-

curve concave to the North\whese center bears N 0° 21' 05" W; the following
e Southerly right of way line of SE 802
Book 5 at page 130 of the Public Records
Thence Westerly along sald curve leading
to the right through a central a o 00° 25' 22" radius of .11/519.16
feet for an arc of 85.00 feet tugt int of Beginning of the hereinafter .

described easement; (2) thence c npe—nlong said 11,519.16 foot radius
curve through a'central angle of '(§9" for an arc of 127.86 feet to 8

the East line of said Sec@l? for 26.30 feet to a point on a circular

three (3) courses being along
(Lake Worth Road) as per Ro *-Q ;
of Pelm Bedch County, Florid

point of compound curvature; Q) t esterly along a 57,355.79 foot
radius curve leading to the right o hrough a central angle of 00° 00'
09" for an arc of 2.39 feet; thence 5@30' 27" W along the Easterly.
right of way line of Colonial Boulevar 0fficial Record Book 2798,
page 1889 of the Public Records of Palm County, Florida for 203.639
feet; thence § B9° 00' 41" E along & 1in®¢233 feet South of and parallel
with the North line of said Section 27 for O\ feet; thence run N 00° 30"
27" E along a-line 5.00 feet East of and p 1 with Easterly right of
way line for 198.72 feet to.a point on 2 cdr’ curve concave to the
North and whose radius point bears N 00° &41°

“thencée run Easterly
along said circular curve leading to the left bElng .00 feet South of said
Southerly right of way line of State Road #80%

;@ dh a central angle of
00° 37' 22" and a radius of 11,524.16 feet, arc of 29 feet; thence N
00° 04' 17" E for 5.00 feet to the point of beg

¢

EXHIBIT A
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;. | | o " Kenneth O. Hart, Fl L£S: No 2034
3198 Rlddle Rd., W. P. B.; Fl. 33406

" . PROPOSED MCDONALD SIGN EASEMENT DESCR]PTIDN

" PARCEL 3

1 DOr i /)" 2T 107 “‘ﬁé’ /V.E—mr a"‘ <§ec,zo,7
Z7, TOWnshlp < &ou, Longe 42 Zasf, Towr of
Greenacres - % D250 Beosh oy, ;7-“ orido,
bpmy PIOre paf“/cz«,pr; orsScribes os *o lows .

. Commanse, = e Noritheos? cormera
B Secon L e, & 0P8 08" /’V/érfé 30
‘o‘aa,ro///‘ C11 A CHEL O CUrve concave 7o #he
W/""ﬁ:_. cen e s N O'Z) 05" W, sor

pEYZak0 bewng Yo o 04559'17/7//79 a/-’ e
Ster a’é’ sribeo )90/"6‘6’/ off /0/70’ 7he

Z. ) W Goerses e af’an e Souh /7(:/‘/)
19/ 10 -A,m,/ s a* Y 5’0 /a,éc /1/0,—1/7 ‘
,&’aad 1@@9’ Co5 >)0 8.:1.0.< &, 07 ,Daqc /30
0* e LEecor7s o~ " 29/ .Bcfac/) daan;’y
X orida ’ ;@ 70, ,’ !ﬁs ’/‘/}/ a/or. }7 S0 curve
B2 “fo,/ﬁ;ﬂj ,/7&9./ 7r'a cenral arge of
D08 BE, D raiis o7 7 58,18 ey 0/&/ or? ore
ot 21286 D ogon, of 6‘0/:;7;906//70’ curvatore ;
(Z) ;’/75056 Vf.s‘/c’“’ ’ a/org 50/0’ Corve /eadmy Jo
e rxg/?/ Y oa centrol ongle of 0000 0.9
oraa’/aa c'; 5/, 3 f‘@' ;‘ & / ;‘ar ar? arc of £ 38
‘et 7%5/7049 S O°BIRET W, ooy e Zostersy
,E’/q/? —o*~ o s N2 @0/7/0, oa/szafa’o.s,ae
0L L2785 - /6’5./ u*’, TRELBNE R Cords of Caln
EEIESH Cour, y U ﬂd,%ﬁﬁ G35, af;‘, 7’/75/766,
& 89004/ .E alorig a aﬁ Aeef ﬁaa/ﬂ 0/ ord
porolie/ W/,/7 e /\’L'?r % 5915 Secton 27, /0/’

L1538 et Henen, N.O23 . O/Oﬂq S010 Eos)
/e 0,{ Sec 1o .Z’”*o/ ZO, /ec’/ 7o e Lo of
.Ef;//mwg ) ,

S [ 7S con=, W/ak4 ﬁ% A a/

/ 0/.;5 QCHES , 7050 O E5 7

SUBJECT TD THE FOLLOWING ‘DESCRIBED EASEMENT: @

COMMENCING AT THE NORTHEAST CORNER OF 27-44/42, Pl%"_ﬁﬁﬁi COuNTY,
;;ENCE S 00 28 109 W,233.01' TO ‘THE SE CORNER OF THIS PARCEL

THENCE N 89 00 41 W 215.39' TO THE SW CORNER OF THIS PARCEL

THéNCE N 00 30 27 E, 120''T0 A POINT ON THE WEST LINE OF THIS PARCEL
THENCE S 89 00 41 E, B' TO THE POBI OF THIS EASEHENT

THENC§ CONTINUE ON FHE SAME COURSE 15" TO A'POINT '

THENCE SOUTHERLY‘ AT 90 DEGREES TO THE PREV{OUS COURSE 7' TD A POINT

THENCE WESTERLY AT 90 DEGREES TD THE PREVIOUS COUBSE 15 TO A POINT

.

'THENCE NORTHERLY AT 90 DEGREES TO THE PREV!OUS COURSE 7' TO THE POB




LEGAL DESCRIPTION

Parcel 4:

A tract of land lying in Section 27, Townshlp 44 South,
Range 42 East, Palm Beach County, Florlda being more
pargicularly described as follpws:

eferenced point of beginning, commence ‘at the

t corner of Section 27, thence run Sbuth 00° 28B' 09"
3 feet to the true po;nt of beginning, thence run
°028° 09" West a distance of 178.43 feet; thence

run 89° 56' 18" East for 215.51 feet; thence run
Nort 30 27" East a distance of 182.37 feet; thence
run S 89° 00' 41" East a distance of 215.44 feet to

the true poim® of beginning. Said parcel contains 0.89

L . acres, Er less.
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