Agenda ltem #: 3'-3

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: March 22, 2016 [X] Consent [ 1 Regular
[ ]1Ordinance [ ] Public Hearing

Department: Department of Economic Sustainability

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: a Satisfaction of Mortgage and
a Release of Restrictions in exchange for the receipt of $67,156.81 in connection with the

Abidjan Estates project as funded under the HOME Investment Partnerships Program
(HOME).

Summary: On October 21, 2003, the County entered into a Conditional Grant Agreement
(R2003-1632) with We Help Community Development Corporation (WHCDC) under which
the County provided $600,000 in HOME funds towards the acquisition of 73 acres of land
for the Abidjan Estates mixed-use project in Belle Glade. The funds were secured by a
Mortgage and Security Agreement (Mortgage) whose lien was later transferred to a 22
acre portion of the land where 76 affordable homes were to have been constructed.
WHCDC's obligation for the development and affordability of these homes was secured by
the lien of a Declaration of Restrictive Covenant (Declaration) in favor of the County.
WHCDC constructed 12 homes, but was unable to meet its full obligation to the County
and to its private lender due to the recession and subsequently went into foreclosure. The
foreclosure did not include seven (7) lots which WHCDC conveyed to its builder, 2SBW &
Associates, Inc. (2SBW), in lieu of payment for outstanding construction costs. The
County’s encumbrance created by the Mortgage and the Declaration continues on the
seven (7) lots now owned by 2SBW who has proposed the $67,156.81 payment in
exchange for removal of the County’s encumbrance. Staff recommends acceptance of this
payment which is based on a per lot repayment of $7,895 as established in the Promissory

Note plus interest of $1,698.83 per lot. Federal HOME funds require a local match that
is met from State SHIP funds. District 6 (JB) ~

Background and Justification: HOME funds which are received from the U.S.
Department of Housing and Urban Development are used to fund affordable housing
developers. The Abidjan Estates site is located west of South Main Street and north of
SW Avenue J in Belle Glade.

Attachment(s):

1. Satisfaction of Mortgage

2. Release of Restrictions

3. Mortgage and Security Agreement

4. Mortgage and Note Modification Agreement
5. Declaration of Restrictive Covenant

Recommended By: kv/?} VoY%, (XZ%//D?% 3-/ O/,

Department Director Date *

Approved By: ) /P ‘«LLA{M 3/’ 7// e

ssistant County Administrator Date




A.

Il. FISCAL IMPACT ANALYSIS

Five Year Summary of Fiscal Impact:

Fiscal Years 2016 2017 2018 2019 2020

Capital Expenditures

Operating Costs

External Revenues

Program Income ($67,157)

In-Kind Match (County)

NET FISCAL IMPACT ($67,157)

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Iltem Included In Current Budget? Yes X No

Budget Account No.:

Fund 1103 Dept 143 Unit 1434 Object 8701 Program Code/Period

B.

Recommended Sources of Funds/Summary of Fiscal Impact:

The proceeds will be deposited as program income in the HOME Investment
Partnership Act Fund 1103.

Departmental Fiscal Review: Pﬁﬁ; :
Shairette Major,

FisCal Vi

lli. REVIEW COMMENTS

OFMB Fiscal and/or Contract Development and Control Comments:

(’D/\ ‘ /}*‘ﬁ’o’“}é@j\?ﬁg [ /G

Corfract Develogment and (}WI/ i
315/ :

Other Department Review:

Department Director

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT)



SATISFACTION OF MORTGAGE

Know All Men By These Presents: That We, Board of County Commissioners of Palm
Beach County, Florida, the owner and holder of the below described Mortgage and Security
Agreement (the “Mortgage”) executed by We Help Community Development Corporation to
Palm Beach County, a political subdivision of the State of Florida, hereby acknowledge full
payment and satisfaction of the below described Mortgage and Promissory Note, and surrender

the same as canceled, and hereby direct the Clerk of the said Circuit Court to cancel the same
of record as follows:

The Mortgage bearing date the 24th day of October, 2003, recorded in Official Records Book
16162, Page 1502, in the Public Records of Palm Beach County, Florida, securing a certain
Promissory Note in the principal sum of Six Hundred Thousand Dollars and 00/100 Cents
($600.000), as amended by a Mortgage and Note Modification Agreement bearing date the 6th
day of November, 2007, a copy of which is recorded in Official Records Book 22722, Page
1263, in the Public Records of Palm Beach County, Florida, which Mortgage, as amended,
contains certain promises and obligations upon the property situate in said State and County
and more fully described in Exhibit 1 attached hereto and made a part hereof,

WITNESS my hand and seal this day of , 20

PALM BEACH COUNTY, FLORIDA, a

Political Subdivision of the State of Florida
Signed, Sealed and Delivered in

the Presence of: BOARD OF COUNTY COMMISSIONERS

Witness: By:

Mary Lou Berger, Mayor
Board of County Commissioners

Witness: ATTEST:
Sharon R. Bock, Clerk & Comptroller
(COUNTY SEAL)
By:
Deputy Clerk
Approved as to Form and Approved as to Terms and Conditions
Legal Sufficiency Department of Economic Sustainability
By: By: _%/ , v 20
James Brako Sherry, Ho:vz%l}eputy Director
Assistant County Attorney Department.ef Economic Sustainability



EXHIBIT 1

LEGAL DESCRIPTION

A parcal of land lying In the No;h;gst gluark‘egf;:!{ Be:ct‘ll?n 8, Township 44 South, Range-
Beach County, Florida, described, aa follows:
%151?:1%:1231? atthe Northe;yst corner of Section 8, Township 44 South, Range 87 East,
thence South 88° 45' 16" Wast 822,46 feeltb algng thel North fine of sald Section 6, to the
t of baginning of the herainafter desarlbed parcel:

?hoaiacg Sogth 1°2ga'1 6" Wast 1202.80 feet along s line parallel with and 750 fast West of
the Waest right-of-way line of State Road 80, Section-931 10-2405.}s'haets 45,and6of7
sheets, dated May 1974, latest revision shown 9-13-71,this line being the same as the
West line of parcels conveyed to Royal's O.K, Lunch, Inc. as recorded in Officlal Records
Book 2748, page 1661, Officlal Records Book 4588, page 639 and Offlclal Records Book
4843, page 1928; to the Northeast corner of a parcel conveyed to

Noah, Inc. as recorded In Officlal Records Book €313, page 428,

Thende South 80°45'18* West 452.14 feet along the North line of sald parcel conveyed
to'Noah, Inc. recorded in Official Records Book 9313, page 428, to the Northwsst corner
of sald parcal, ’

thence South 0°48'37" East 869.42 feet along the West line of said parcel conveyed to
Noabh, Inc. recarded In Offlclal Records Baok 9313, page 428, to the Southwest corner of
sald pareal,

thenge South 89°45'18"West.748.81 fest along the North line of an 81.00 feet
righit-of-way conveyed to the School Board of Palm Beach County as recorded In Offlciat
Reacords Boak 8037, page 1835,

thence South 1°24'36" West 81.00 feet fo the North line of & parcal conveyad tc Jamss
T. Houston Jr. and Yvonne T. Houston as recorded In Officlal Recordls Book 10125,

age 1690, :

tphagnce South 88°45'16" West 637.24 fest along the North line of said parcel conveyed to
James T Houston Jr. and Yvonne T. Houston, as recorded in Official Records Book
10128, page 1690, sald line belng the same as the North line of the Southwest Quarter
of the Southwest Quarter of the Northeast Quartsr of Sactlon 8, Township 44 South,
Range 37 East to the West lins of the Northeast Quarter of sald Sectlon 6,

Thence North 1°24'568" East 1979.53 fest along sald West fine of the Northeast Quartsr
of sald Sactlen 6, to the North Quarter-Section corner on the North line of

sald Section 8, | »
thence North 80°45'16" East 1813.41 feet along the North fine of sald Sectlon 6 {o the
point of beginning.

Contalning: GROSS AREA. 73.149 Acres (3,186,382.05 square faet)

The above legal description includes:

Lot 1, Block 13, Abidjan Estates, according to the Plat thereof as recorded in Plat Book 105,
Page(s) 33, Public Records of Palm Beach County, Florida.

Property Control Number: 04-37-44-06-04-013-0010

Lot 2, Block 13, Abidjan Estates, according to the Plat thereof as recorded in Plat Book 105,
Page(s) 33, in the Public Records of Palm Beach County, Florida.
Property Control Number: 04-37-44-06-04-013-0020

Lot 3, Block 13, Abidjan Estates, according to the Plat thereof as recorded in Plat Book 105,
Page(s) 33, in the Public Records of Palm Beach County, Florida.
Property Control Number: 04-37-44-06-04-013-0030

Lot 16, Block 14, Abidjan Estates, according to the Plat thereof as recorded in Plat Book 105,
Page(s) 33, in the Public Records of Palm Beach County, Florida.
Property Control Number: 04-37-44-06-04-014-0160

Lot 25, Block 14, Abidjan Estates, according to the Plat thereof as recorded in Plat Book 105,
Page(s) 33, in the Public Records of Palm Beach County, Florida.
Property Control Number: 04-37-44-06-04-014-0250

Lot 26, Block 14, Abidjan Estates, according to the Plat thereof as recorded in Plat Book 105,
Page(s) 33, in the Public Records of Palm Beach County, Florida.
Property Control Number: 04-37-44-06-04-014-0260

Lot 28, Block 14, Abidjan Estates, according to the Plat thereof as recorded in Plat Book 105,
Page(s) 33, in the Public Records of Palm Beach County, Florida.

Property Control Number: 04-37-44-06-04-014-0280



RELEASE OF RESTRICTIONS

Board of County Commissioners of Palm Beach County, Florida, the owner and holder of a
certain Declaration of Restrictive Covenant executed by We Help Community Development
Corporation to Palm Beach County, a political subdivision of the State of Florida, bearing the
date of August 11, 2005, recorded in Official Records Book 19152 at page 1861, in the Public
Records of Palm Beach County, Florida, in the amount of Six Hundred Thousand Dollars and
00/100 Cents ($600,000), and containing certain conditions, restrictions, promises, and
obligations, made by the grantor of said Declaration of Restrictive Covenant in connection with
the property situate in said county and state, and described in Exhibit 1 attached hereto and

made a part hereof, hereby releases its interest in the above stated Declaration of Restrictive
Covenant.

WITNESS my hand and seal this day of , 20

PALM BEACH COUNTY, FLORIDA, a

Political Subdivision of the State of Florida
Signed, Sealed and Delivered in

the Presence of: BOARD OF COUNTY COMMISSIONERS

Witness: By:

. Mary Lou Berger, Mayor
Board of County Commissioners

Witness: ATTEST:
Sharon R. Bock, Clerk & Comptroller
(COUNTY SEAL)
By:
Deputy Clerk
Approved as to Form and Approved as to Terms and Conditions
Legal Sufficiency Department of Economic Sustainability

By: By: _A\_ %J/)/)IM ZQMM ~
James Brako Sherry/ﬂowar Deputy Director
Assistant County Attorney Department’of Economic Sustainability




EXHIBIT 1

LEGAL DESCRIPTION

PARCEL 2: .

The point of commencement of Parcal 2 is the same as the point of baginning of parcel
1; thence North 89°45'18" East 685.45 feet along a line paralis! with the North [ine of
Section 6, Township 44 South, Range 37 East to the Polnt of Beginning of the herelnatter
described Parcst 2; '

Thence South 1°25'21" West 1803.50 fest along the East line of Parcel 1, previously
described;

Thence North 88°46'18" East 701,49 feet;

Thenee North 0°46'37" West 895.42 fest;

Thence North 1°28'21" East 660.33' feet;

Thence Noarth 88°33'55" West 263.850 fest;

Thence North 66°38'28" East 252.41 feet; to a point on a non tangant curve, cancave to
the Southwest, having a radius of 145.66 fest;

Thence Northwesterly 85.87 fest along the arc of sald curve, through a cantral angle of
37°42'38" the long chord of said curve bears North 32°34'42" West for a distance of
84,15 fest;

Thence North 48°36'33" East 29,66 feet along a non radial ling;

North 41°23'28" West 104,00 fesi:

Thence North 48°36'33" East 246,33 feet;

Thence South 89°45'16" West 265.38 fast to the Polnt of Beginning.

Containing: 23.25 Acres (1,012,578.84 square fest)

More specifically described as Lots 1 through 76, Plat of ABIDJAN ESTATES as recorded in
Plat Book 105, Page 33, of the Public Records of Palm Beach County, Florida, as further set
forth in that certain Conditional Grant, No. 2003-1632 with Palm Beach County, Florida.

The above legal description includes:

Lot 1, Block 13, Abidjan Estates, according to the Plat thereof as recorded in Plat Book 105,
Page(s) 33, Public Records of Palm Beach County, Florida.

Property Control Number: 04-37-44-06-04-013-0010

Lot 2, Block 13, Abidjan Estates, according to the Plat thereof as recorded in Plat Book 105,
Page(s) 33, in the Public Records of Palm Beach County, Florida.
Property Control Number: 04-37-44-06-04-013-0020

Lot 3, Block 13, Abidjan Estates, according to the Plat thereof as recorded in Plat Book 105,
Page(s) 33, in the Public Records of Palm Beach County, Florida.
Property Control Number: 04-37-44-06-04-013-0030

Lot 16, Block 14, Abidjan Estates, according to the Plat thereof as recorded in Plat Bobk 105,
Page(s) 33, in the Public Records of Palm Beach County, Florida.
Property Control Number: 04-37-44-06-04-014-0160

Lot 25, Block 14, Abidjan Estates, according to the Plat thereof as recorded in Plat Book 105,
Page(s) 33, in the Public Records of Palm Beach County, Florida.
Property Control Number: 04-37-44-06-04-014-0250

Lot 26, Block 14, Abidjan Estates, according to the Plat thereof as recorded in Plat Book 105,
Page(s) 33, in the Public Records of Palm Beach County, Florida.

Property Control Number: 04-37-44-06-04-014-0260

Lot 28, Block 14, Abidjan Estates, according to the Plat thereof as recorded in Plat Book 105,
Page(s) 33, in the Public Records of Palm Beach County, Florida.
Property Control Number: 04-37-44-06-04-014-0280
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Falm Beach County, Florida

AMT €66, 886. BE

Deed Doc 2,100.060

This instrument prepared by

and to be returned to:

Tammy K. Fields, Esq.

Palm Beach County Attorney's Office
P,O. B 1989

West Pa Beach, FL 33402

MORTGAGE AND SECURITY AGREEMENT

. TH RTGAGE INDENTURE, executed this ég 9;wwday of
£EQQ§Z£:_Q%G%2003, by We Help Community Development Corporation, a
Florida no for—EFofit corporation, (the "Mortgagor'), as party of
the first par and PALM BEACH COUNTY, a political subdivigion of

the State of (da (the "Mortgagee") (which term as used in every
instance shal ¢lude the Mortgagee's successors and agsigns), as

party of the sécond part;
WITNESGSETH;

The Mortgago he owner of the premises described in
Exhibit "A" attache eto (hereinafter the "Premigzes") and made
a part hereof. Mort ee has this date loaned six Hundred Thousand

Dollars ($600,000.00) ortgagor and in connection therewith
Mortgagor has this da xecuted and delivered to Mortgagee its

Promissory Note in that™amount (the "Note"). A true copy of the
f%%.

Note is annexed hereto as bit "B" and forms a part hereof.

This Mortgage is given(§§§bccordance with that certain Grant
Agreement executed on the day of October ; 2003
between Mortgagor and Mort ge This Mortgage and Security
Agreement, the Note, and the Gr

eement and the Declaration of
Restrictive Covenants ghall her collectively be referred to
as the "Loan Documents™".

NOW, THEREFORE, the Mortgago consideration of the

premises and in order to secure paym both the principal of,
and the interest and any other sums payable on, the Note or this
Mortgage, and the performance and observ of all the provisionsg
hereof, and of the grant documents, hereb es, leases, bargains,

sells, warrants, aliens, remises, releauzj) conveys, assigns,
transfers, mortgages, hypothecates, deposi ledges, sets over
and confirms unto the Mortgagee, all of t tgagor's estate,
right, title and interest in, to and un and all of the
Premises, improvements (including improveme to be made
hereafter), fixtures here and below describ located on the

Premises which sometimes collectively referred to hereinafter as
the "Mortgaged Property".

TOGETHER with all and singular the rights, interests and
appurtenances whatsoever, in any way belonging, relating or
appertaining to any of the Premiges hereinabove mentioned or which
hereafter sghall in any way belong, relate or be appurtenant
thereto, whether now owned or hereafter acquired by the Mortgagor
including but not limited to all of Mortgagor's sewer capacity
rights, and Mortgagor's rights under contracts, permits, licenses

hereunder and so long as
the same are not subjected to garnishment levy, attachment or lien.

1
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TO HAVE AND TO HOLD the Premises and all partg, rights,
members and appurtenances thereof, to the use, benefit and behalf
of the Mortgagee, its successors and assigns in fee simple forever,
and the Mortgagor covenants that the Mortgagor is lawfully seized
and possessed of the Premises in fee simple and has good right to
convey the same, that the same are unencumbered excepting taxes
accruing subsequent to 2003, and those certain exceptions appearing
on the_Mortgagee's Title Insurance Policy given in connection
herewith’\and specifically approved by Mortgagee, and that the
will warrant and defend the title thereto against the
1 persons whomsocever, except as hereinafter expressly

anding the foregoing, this Mortgage shall be subject

! € to separate mortgage and gsecurity agreements and

related 1 docyments encumbering the Premises by Mortgagor in

favor of Hou éﬁ Assistance Council, in an original principal

amount of n6§§§%§F than Five Hundred Seventy-Seven Thousand, Two
nd

Hundred and T -Seven Dollars ($577,227.00) and not more than Six

Hundred Thou Dollars ($600,000.00) ("First Mortgage"),
Further, notwit ing the foregoing, this Mortgage shall be held
in pari passu wi € mortgage held by the City of Belle Glade, in

an original prin amount of Two Hundred and Fifty Thousand
Dollars ($250,000. ifo-Second Mortgage”) .

PROVIDED ALWAYSSthat if the Mortgagor shall pay unto the
Mortgagee all sums requi under the terms of the Note or complied
with all conditions o e Note, which Note ig in the original
principal amount of $60 7000.00 and has a maturity date of October
29, 2005, unless such mat is accelerated as set forth in the
Note, and shall comply wi abide by each and every one of the
stipulations, agreements, tions and covenants of the Grant
Documents, then in such even s Mortgage and Security Agreement
and the estate hereby create cease and be null and void.

The Mortgagor covenants w2 Mortgagee as follows:

Mortgagor shall punctually
ther sums to become due in
place and in the manner
11 conditions of the

e
pay the principal and interest and
respect to the Note at the time
specified in the Note and/or compl
Note, according to the true intent and ng thereof, all and any
coin or currency of the United States America which at the time

of such payment shall be legal tender for payment of public and
private debts.

1.2 Taxes, Liens and Other Charges. <::>

(@) The Mortgagor, from time to n the same shall
become due and p Zﬁ%

ayable, will pay and discharge taxes of every
kind and nature, all general and sgpecial ents, levies,
permits, inspection and license fees, all water and sewer rents and
charges and all other public charges, whether of a like or
different nature, imposed upon or assegsed against the Mortgaged
Property or any part thereof or upon the revenues, rents, issues,
income and profits of the Mortgaged Property or arising in respect
of the occupancy, use or possession thereof. The Mortgagor will,
upon the request of the Mortgagee, deliver to the Mortgagee copies
of receipts evidencing the payment of all such taxes, agsessments,
levies, fees, rents and other public charges imposed upon or
assesged against the Mortgaged Property or the revenues, rents,
issues, income or profits thereof.

(b) The Mortgagor shall pay, from time to time when the
same shall become due, all lawful claims and demands of mechanics,

2
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materialmen, laborers, and other pergons or entities which, if
unpaid, might result in or permit the creation of, a lien on
Mortgaged Property or any part hereof, or on the revenues, rents,
issues, income and profits arising therefrom whether such lien is
or may become prior or remain inferior to the Mortgage and also,
irrespective of the priority of such other lien(s). Mortgagor in
general will do or cause to be done everything necessary so that
the 1i hereof shall be fully preserved, at the cost of the
Mortga without expense to the Mortgagee.

) The Mortgagor shall pay any taxes except income
taxes sed on the Mortgagee by reason of the Mortgagee's
Gthe Note or this Mortgage,

1.3 ig!ﬁ&surance. The Mortgagor will keep the Mortgaged
Property ntinyously insured in an amount no less than full

insurable val ich coverage shall insure the Mortgaged Property
against los damage by fire and by the perils covered by
extended cov and against such other hazards as the Mortgagee,

benefit of the ggee. All such insurance at all times will be

in its sole disScretion, shall from time to time require, for the
in an insurance¥§§§§2ny Oor companies in such amounts and with terms

acceptable to thi tgagee, with loss, if any, payable to the
Mortgagee as its i may appear, pursuant to a noncontributory
mortgagee claugse whi all be satisfactory to the Mortgagee; and
forthwith upon the i$suance of such policies they will deliver to
the Mortgagee copies o eipts for the premiums paid thereon and
certificates of insur and certified copies of such policies.

Any policies furnished e Mortgagee shall become its property in

the event the Mortgagee omes the owner of the Premises by

foreclosure or otherwige. Yig Mortgagee is hereby authorized and
q_ 1Y

empowered, at its option, #% djust or compromise any loss under
any insurance policies on t

> Prtgaged Property. Each insurance
company is hereby authorized‘g'fsﬁ;rected to make payment for all
such losses to the Mortgagor -ig’rhg)Mortgagee jointly. Should a
loss be incurred, equal to or Yo 23 egs of fifty percent (50%) of
the full insurable value of thefMw Jaged Property, then in such
event, Mortgagee and Mortgagor‘ﬂ: ointly elect to use the
proceeds for the reconstruction repair of the Mortgaged
Property or, in the alternative, t ly the net proceeds to the
payment of the indebtedness hereby + Whether then due or
not. The provisions of this Section e subject to the rights

under the First Mortgage, to which the ights of the Mortgagee are
subordinate.

1.4 Care of Premises. z

=== T ELSOED

(a) The Mortgagor will keep ths
hereafter erected on the Premises in goo
will not commit or suffer any waste and will no
done anything which will increase the risk o
to the Premises or any part thereof.

rovements now or
ion and repair,
or suffer to be
r other hazard

(b) If the Premises or any part thereof is damaged by
fire or any other cause, the Mortgage will give immediate written
notice of the same to the Mortgagee.

(¢) The Mortgagee or its representative is hereby
authorized to enter upon and inspect the Premises at any time
during nocrmal business hours.

(d) The Mortgagor will promptly comply with all present
and future laws, ordinances, rules and regulations of any
governmental authority affecting the Premises or any part thereof.

Book16162/Page1504 Page 3 of 18



(e) 1If all or any part of the Premizes shall be damaged
by fire or other casualty, the Mortgagor will, upon request of the
Mortgagee, promptly restore the Premises to the equivalent of itg
condition immediately prior to such damage, and if a part of the
Premiges shall be damaged through condemnation, the Mortgagor will,
upon request of Mortgagee, promptly restore, repair or alter the
remaini part of the Premises in a manner satisfactory to the
The Mortgagee recognizes that this mortgage will be
to the First Mortgage, and to the extent this provision
with the similar terms and conditions of the First
the First Mortgage sghall gupersede and shall be
controlX 5, O Nothing contained herein shall, however, relieve the
Qm its obligation to make bayments under the Promissory

1.5 Furt fDAssurances- Modifications. At any time, and from
time to tim z@on request by the Mortgagee, the Mortgagor will

make, exerci d deliver or cause to be made, executed and
delivered, to e Mortgagee, any and all other further instruments,

certificates a er documents as may, in the opinion of the
Mortgagee, be sary or desirable in order to effectuate,
complete, or p or to continue and preserve (i) the
obligations of th tgagor under the Note, (ii) the security
interest of this Mo¥ e, and (iii) the mortgage lien hereunder.

Upon any failure by e Mortgagor so to do the Mortgagee may make,
execute and record any, all such instruments, certificates and
documents for and in éggﬁzame of the Mortgagor and the Mortgagor
hereby irrevocably appoints the Mortgagee the agent and the
attorney in fact of the M gor so to do.

1.6 Expenses. In qﬁigpion to the expenses described in
subparagraph 2.6 (b) hereof, rtgagor will pay or reimburse the
Mortgagee for all reasonable ey's fees, costs and expenses,
including those in connection agpellate proceedings, incurred
g or in any action, legal
relate to or arise from the
7 Or the Premises, including

proceeding or dispute of any kin
Mortgage of the interest created

b

but not limited to the exercise he power of sale of this
Mortgage, any condemnation action lving the Premises or any
action to protect the security hereofs Yy such amounts paid by
the Mortgagee shall be secured by thi gage.

duly acknowledged, setting forth the u principal of, and
interest on, the indebtedness secured here whether or not any
off-sets or defenses exist against such pri 1 and interest.

1.8 Subrogation. The Mortgagee shal e rogated to the
claims and liens of all Pparties whose or liens are

discharged or paid with the proceeds of the indebtedness secured
hereby.

1.7 Estoppel Affidavits. The Mortg « Upon ten days' prior
written notice, shall furnish the Mortg% written statement,

1.9 Performance by Mortgagee of Defaults by Mortgagor. If
the Mortgagor shall default in the payment of any tax, lien,
assessment or charge levied or assessed against the Premises; in
the payment of any utility charge, whether public or private; in
the payment of any insurance premium; in the procurement of
insurance coverage and the delivery of the insurance policies
required hereunder; in the performance of any covenant, term or
condition of any leases affecting all or any part of the Premises;
or in the performance or observance of any covenant, condition or
term of this Mortgagee; then the Mortgagee, at its option, may
perform or observe the same, and all payments made or costs

4
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incurred by the Mortgagee in connection therewith, shall be secured
hereby and shall be, without demand, immediately repaid by the
Mortgagor to the Mortgagee with interest thereon at the maximum
rate provided by law. The Mortgagee shall be the sole judge of the
legality, validity and priority of any such tax, lien, assessment,
charge, claim, premium and obligation, of the necessity for any
such actions and of the amount necessary to be paid in satisfaction

thereo The Mortgagee ig hereby empowered to enter and to
authori others to enter upon the Premises or any part thereof for
the

of performing or observing any such defaulted covenant,
term, without thereby becoming liable to the Mortgagor
r person in possession holding under the Mortgagor.

O

ondemnation. In the event of a condemnation (which
term whe in the Mortgage shall include any damage or taking

nmental authority and any transfer by private sale in
lieu thereof) sfther temporarily or permanently, of any part of the
Premises coﬁ§§> ting twenty percent (20%) or more of the full
value of the ﬁggigses, or in the event such condemnation makes the
€ for the purposes contemplated herein and in the
in such event, the entire indebtedness secured
ption of the Mortgagee, become immediately due
events shall be a Condemnation Event
rhowever, any condemnation for less than
twenty percent (20 £ value or not rendering the Premises
unusable, shall not affected by this section. 1In the event of

a Condemnation Event:g§§§2e Mortgagee shall be entitled to all
8

Premises unusa
Loan Agreement,
hereby shall at
and payable.

("Condemnation Ev

compensation, awards, ther payments or relief thereof, and is
hereby authorized at option, to commence, appear in, and
Prosecute, in its own, € Mortgagor's name, any action or
proceeding relating to condemnation, any to settle or
compromise any claim in ection therewith; and all such
compensation, awards, dam claims, rights of action angd
broceeds, and the right the om any Condemnation Event are
hereby assigned by the Mortg I the Mortgagee, who, after

deducting therefrom, all its e e including attorneys fees,
may release any monies receive without further affecting
t e in such manner as the

this Mortgage and may apply
uction of the sum secured

Mortgagee shall determine, to th&?éh
hereby, and any balance of such moni en remaining shall be paid
execute such further

to the Mortgagor. The Mortgagor a
assignment of any compensation, award ages, claimg, rights of
action and proceeds from a Condemnatio vent as the Mortgagee may

require. The provisions of this Sectio; 0 are subject to the
rights under the First Mortgage, to i the rights of the
Mortgagee are subordinate. <::>

1.11 Environmental Re resentations. YE?:if)
(a)

The Mortgagor covenants with tha tgagee that the
Premises have not been used and will not be in whole or in

part for the storage of hazardous waste.

(b) No wviolation of any Federal, State or 1local

environmental regulations now exists regarding the Mortgage
Property.

(c) Mortgagor shall comply with all Federal, State and
local environmental regulations during the construction of the
improvements on the Premises.

(4) Mortgagor shall give written notice to Mortgagee
immediately upon Mortgagor's acquiring knowledge of the presence of
any hazardous substances on the Mortgage Property or of any
hazardous substances contamination thereon, or of any notices

5
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received by Mortgagor that are violations or potential violations
of any environmental regulation laws, ordinances, rules or
regulations exists on the Mortgage Property.

ARTICLE IT.

2.1 Due on Sale or Further Encumbrance Clause. In
determizing whether or not to make the loan secured hereby,
examined the credit-worthiness of Mortgagor, found it
accey and continues to rely upon the same as the means of
¢ the loan. Mortgagee also evaluated the background and
exper \-& of Mortgagor in owning and operating property such as
GxEegl found it acceptable and continues to rely upon same
of maintaining the value of the Premises, was ably
a licensed attorney at law in the negotiation and
documentat®én of.the loan secured hereby and bargained at arm's
length and wj ut duress or any kind for all of the terms and
conditions e loan, including this provision. Mortgagor
further reco s that any secondary or junior financing placed
upon the PremiSes (a) may divert funds which would otherwise be
used to pay %@6 ote secured hereby; (b) could result in
acceleration an eclosure by any such junior encumbrance which
would force Mort§dger to take measures and incur expenses to
protect its securc) could detract from the wvalue of the
e

Premises should Mor ee's right to accept a deed in lieu of

foreclosure, as a f closure by Mortgagee would be necessary to
clear the title to the ises.

In the event of a le, transfer, conveyance or assignment of
the Premises or a grant @ security interest in the Premises,
then the Loan, togethe ylell accrued interest and any other
expenses shall become due arnd able. Notwithstanding, the income
restrictions set forth in the nt Agreement shall remain in full
force and effect for ten (10) *$ from the date of completion of
the units. The County may co {?‘ ®o a transfer of the Premises
provided the transferee demon to the County that it is
creditworthy and has appropriat¥ iy ial management skills and

e
experience with affordable housin

1 he' County may further consent
to a further encumbrance and subord

¥Dation of such encumbrance when
the current First Mortgage is repla a larger construction and
development loan, provided that Bo9FEs ent documentatioin is
Presented to the County that the im

¥

value of the property
will adequately secure the County’s irferest in the property.

Any consent by the Mortgagee, or aiver of an event of
default, under this Paragraph shall not com ute a consent to, or
waiver of any right, remedy or power o Mortgagee upon a

subsequent event of default under this Para

2.2 Default. A default shall have occurriéhereunder if:

(a) The Mortgagor shall fail to pay in full within
fifteen (15) days from the date due and payable any installment of
pPrincipal, interest, late charges or escrow deposits as required by
the Note, this Mortgage and otherwisge; or

(b) The Mortgagor shall fail to duly observe on time any
other covenant, condition or agreement of this Mortgage the Grant
Documents or of any other instrument evidencing, security or
executed in connection with the indebtedness secured hereby, and
such failure continues for a period of Thirty (30) days following
written notice by the Mortgagee; or

(¢) Any warranties or representations made or agreed to
be made in any of the Grant Documents shall be breached by the

6
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Mortgagor or shall prove to be false or misleading in any material
manner and such breach is not cured within Thirty (30) days
following notice from Mortgagee; or

(d) Any lien for labor or material or otherwise shall be
inst the Premises, and such lien is not canceled, removed
rred within gixty (60) days after notice of such lien; or

) A levy shall be made under any process on, or a

recei appointed for, the Premises or any other property of
the Mo £ or

§§E§$ The Mortgagor shall file a voluntary petition in
bankruptc or agg other petition or answer seeking or acquiescing
in any reorgafly Zzation, arrangement, composition, readjustment,
liquidation.%;gg'milar relief for the Mortgagor under any present
or future fe@égiﬁ State or other statute, law or regulation
relating to bamwkru tcy, insolvency or other relief for debtor; or

N 'krtgagor shall seek or consent to or acquiesce

oE\any trustee, receiver or liquidator of the
Mortgagor or of aII_.f!-i 3y part of the Premises or of any or all of
fé;he

the rents, revenues, 8, earnings, profits or income thereof;
oxr .

(h) The Mor r shall make any general assignment for
the benefit of credito r

(1) In any 1le roceeding the Mortgagor shall be
alleged to be insolvent o le to pay the Mortgagor's debtg ag
they become due and is no missed within sixty (60) days of

Filing; or

(J) The Mortgagor sh
or any event shall occur, as a
the Mortgagor, not arising here
due and payable by the holder theyéco

©Oor shall omit to do, any act,
of which any obligation of
ay be declared immediately
or

(k) A  breach by Moiggggor of any covenant,
representation, or warranty set for I e Grant Agreement and
the expiration of any applicable gréégiggfiod, or an Event of
Default occurs under the terms of the Gkght Agreement or any of the
other Loan Documents pertaining to the Nsz??nd Mortgage; or

(1) The Mortgagor shall default he First, Co-Second
or Third Mortgage.

(m) If the Mortgagee shall reas&§;é§§> elieve that any
one or more of the defau é%%

lts enumerated in parag hs (a) through
(1) may occur, then the Mortgagee shall notif rtgagor of the
specific facts which create the reasonable bagis for its belief and
shall request the Mortgagor to provide satisfactory evidence to the
Mortgagee that such default is not likely to occur or that

Mortgagor has taken appropriate steps to cure the default -if it
should occur.

2.3 Special Conditions.

(2) Upon sale, transfer, or refinancing of the Premises,
all available proceeds of the sale shall be applied to pay the
following items in order of priority:

(1) Expenses of the sale;
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(2) First Mortgage debt in full, including fees;
(3) All accrued but unpaid interest on the Note;

(4) Second Mortgages debt in full, including fees.

(b) All of the principal and interest of the
indebt ess secured hereby shall be due and payable upon sale,
transfe or refinancing.

) The indebtedness secured hereby shall be serviced by
the M ee or by a lending institution selected by Mortgagee.
O

The discrimination provision of §420.516, Florida
Statutes) 1 apply to the loan secured hereby.

A violatissCof any of the above stated Special Conditions by
Mortgagor s onstitute a default hereunder.

2.4 Accelération of Maturity. If a default shall have
occurred hereu nd not cured within applicable cure periods,
then the whole id principal sum of the indebtedness secured
hereby with inte ccrued thereon shall, at the option of the

Mortgagee, become ind payable without notice or demand, time

being of the esggen this Mortgage and of the Note secured
hereby; and no omis n on the part of the Mortgagee to exercise

such option when entitlefso to do shall be considered as a waiver
of such right.

2.5 Right of Lender nter and Take Possegsion.

(a) If any defauli;§§5ll have occurred and be continuing,
the Mortgagor, upon deman the Mortgagee, shall forthwith
surrender to the Mortgagee ual possession of the Premises

and if, and to the extent permil ky law, the Mortgagee may enter
and take possession of the Pre

and may exclude the Mortgagor

and the Mortgagor's agents and & €88 whelly therefrom. In the

event Mortgagee exercises its ri s suant to this subparagraph

(a), the Mortgagee shall be de%o be acting as agent of
B

Mortgagor and not as owner of the ses.

' (b) For the purpose of caréggggféut the provisions of
this paragraph 2.6, the Mortgagor her constitutes and appoints
the Mortgagee the true and lawful attorneyin fact of the Mortgagor
to do and perform, from time to time, any§§§§3all actions necessary
and incidental to such purpose and does, tRese presents, ratify
and confirm any and all actions of said -@ ey in fact in the

Premises, @
(c)

Whenever all such defaults® Bav been cured and
satisfied, the Mortgagee shall surrender poss f the Premises
to the Mortgagor, provided that the right of the Mortgagee to take
possession, from time to time, pursuant to subparagraph 2.6 (a)

shall exist if any subsequent default shall occur and be
continuing.

(d) The provisions of this Section 2.5 are gubject to
the rights under the First Mortgage, to which the rights of the
Mortgagee are subordinate.

2.6 Appointment of a Receiver and Foreclosure.

(a) If a default shall have occurred hereunder and not
cured within applicable cure periods, then the whole debt secured
by this Mortgage, with all interest thereon, and all other amounts

8
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hereby secured shall, at the option of Mortgagee, become
immediately due and payable, and may forthwith or at any time
thereafter be collected by suit at law, foreclosure of or other
proceeding upon thig Mortgage or by any other proper, real or

equitable procedure without declaration of such option and without
notice. :

(b) In any suit to foreclose the lien hereof, there
shall be\allowed and included as additional indebtedness in the
dec onysale all expenditures and expenses which may be paid or

v‘} or on behalf of the Mortgagee for attorneys' fees,

apprai fees, outlays for documentary and expert evidence,
stenog\f 9¢&' charges, publication cost and costs (which may be
estimata";!’é2 to items to be expended after entry of the decree) of
procurin ) such abstract of title, title searches and

examinatixuz, title insurance policies, and similar data and
assurances wi espect to title as Mortgagee may deem to be
reasonably ﬂ§é§> ary either to prosecute such suit or to evidence
to bidders at{égiisale which may be had pursuant to such decree the
true condition~of the title to or the value of the Premises. All

expenditures an nges of the nature in this paragraph mentioned
shall become so additional debt secured hereby and shall be
immediately due yable with interest thereon at the maximum
rate provided by svhen paid or incurred by Mortgagee in
connection with (i) roceeding, including foreclosure, probate

and bankruptcy proce ings, to which it shall be a party, either ag
plaintiff, claimant, o endant, by reason of this Mortgage, or
any indebtedness her§%§§fsecured, (1i) preparations for the
commencement of any suit® for the foreclosure hereof after accrual
of such right to foreclos ether or not actually commenced, or
(iii) preparations for defense of any threatened suit or
proceeding which might affee Premises or the Security hereof,
whether or not actually comn

(c) Upon, or at
complaint to foreclose this
complaint is filed may appoint ¥%
appointment may be made either
notice, without regard to the sol
at the time of application for such e
the then value of the Premises. Suc
collect the rents, issues and profit
pendency of such foreclosure suit, a
deficiency, during the full statutory per
whether there be redemption or not, as wi
times when Mortgagor except for the inte
would be entitled to collect such rents,
all other powers which may be necessary or
for the protection, possession, control, m%
of the Premises during the whole of said pe

t@dme after, the filing of a
the court in which such
er of the Premises. Such
or after sale, without

e Premises during the
in case of a sale and a
iefof redemption, if any,
S during any further

(d) Mortgagor shall deliver to Mortgagee at any time on
its request, all agreements for deed, contracts, leases, abstractg,
title insurance policies, muniments of title, surveys and other
Papers relating to the Premises, and in case of foreclosure thereof
and failure to redeem, the same shall be delivered to and become

the property of the person obtaining a deed to the Premises by
reason of such foreclosure.

(e) The provisions of this Section 2.6 are subject to
the rights under the First Mortgage, to which the rights of the
Mortgagee are subordinate.

2.7 Discontinuance of Proceedings and Restoration of the
Parties. In case the Mortgagee shall have proceeded to enforce any

)

Book16162/Page1510 Page 90of 18



right or remedy under this Mortgage by receiver, entry or
otherwise, and such proceedings shall have been discontinued or
abandoned for any reason or shall have been determined adverse to
the Mortgagee, then in every such case the Mortgagor and the
Mortgagee shall be restored to their former positions and rights
hereunder, and all rights, powers and remedies of the Mortgagee
shall continue as if no such proceeding had been taken.

Remedies Cumulative. No right, power or remedy conferred
erved by the Mortgagee by this Mortgagee is intended to
be eX¥cl e of any other right, power or remedy, but each and
right, power and remedy shall be cumulative and
fd shall be in addition to any other right, power and
hereunder or now or hereafter existing at law or in
tatute.

5% Excige Tax. If any documentary additional stamp
or excise hall become applicable with respect to this
Mortgage, th , any loan or credit extended hereunder, or any
security agreemént guaranty, the loan agreement or other document,
the Mortgagor promptly pay such tax in full (including
interest and p ies, if any) and shall hold the Mortgagee
harmless with re zigzithereto. The Mortgagor's liability under

this paragraph wil <g;§%ye the repayment of indebtedness under the
Note.

ARTICLE III.

3.1 BSuccessors an® Assigns Included in Parties. Whenever in
this Mortgage one of the Dties hereto ig named or referred to,
the heirs, legal representatd €s, successors and assigns of such
parties shall be included d =all covenants and agreements
on behalf of the Mortgagor and by

bind and inure to the benefit
epresentatives, successors and
- Provided, however, that the
its obligations hereunder
Mortgagee, which shall not

or on behalf of the Mortgage

of their respective heirg, le
assigns, whether so expressed
Mortgagor shall have no right t

without the prior written consent\&f
be unreasonably withheld.

subdivisions of this Mortgage are for 4’! onvenience of reference
only and shall not limit or otherwidg” affect any of the terms

hereof. <Z:®

3.3 Invalid Provisions to Affect No rg. If fulfillment
of any provision hereof or any transaction ég%% ed hereto or to the
Note, at the time performance of such pProva

shall involve transcending the limit of val$&j

then ipso facto, the obligation to be fulfilled

the limit of such validity; and if any claus@.-d 2
contained operates or would prospectively operate to invalidate
this Mortgage in whole or in part, then such clause or provision
only shall be held for naught, as though not herein contained, and
the remainder of this Mortgage shall remain operative and in full
force and effect. Notwithstanding any provision contained herein,
the total liability of Mortgagor for payment of interest, including
service charges, penalties or any other fees shall not exceed the
maximum amount of such interest permitted by applicable law to be
charged, and if any payments by Mortgagor include interest in

excess to the reduction of the unpaid principal amount due and
pursuant hereto.

3.2 Headings. The headings octions, paragraphs and

escribed by law,

3.4 Number and Gender. Whenever the singular or plural
number, masculine or feminine or neuter gender is used herein, it

10
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shall equally include the other.
ARTICLE IV.

4.1 QNotice. Any notice or other communication required or
permitted to be given hereunder shall be sufficient if in writing
and delivered in person or sent by United States Certified Mail,
postage prepaid, to the parties being given such notice at the

followi addresses:
Mort : We Help Community Development Corporation
349 S.E. 3™ Street
Belle Glade, FL 33430
@] Attn: Dorothy Walker, Executive Director
Mortgagee<§£ﬁ>

Palm Beach County
c/o County Attorney's Office
Y?£>O 301 North Olive Avenue, Suite 601

West Palm Beach, FL 33401
Any party ma§gg2;nge gaid address by giving the other parties
hereto notice gf~ guch change of address. Notice given as
hereinabove pzro @-‘ shall be deemed given on the date of its
deposit in the o States Mail and, unless sooner received,
shall be deemed r ed by the party to whom it is addressed on
the third calendar G gdllowing the date on which said notice is
deposited in the mailg or if a courier system is used, on the date

of delivery of the noféifi
ARTICLE V.

5.1 Future Advances is agreed that this Mortgage shall
also secure such future or jtional advances as may be made by
the Mortgage at its option e Mortgagor, or its successor in
title, for any purpose, provi hat all those advances are to be
made within three (3) years “f qge date of this Mortgage, or
within such lesser period of t § may be provided hereafter by
law as a prerequigite for thé‘i?h iency of actual notice or
records notice of the optional or additional advances as
against the rights of creditor subsequent purchasers for

valuable consideration. The total nt of indebtedness secured

ge from time to time, but
a2y one time shall not
exceed twice the principal amount of ‘tHe Note, plus interest, and
any disbursements made for the payment. of taxes, levies or
insurance on the Premises with interes(zzﬁﬁ those disbursements.
If, pursuant to Florida Statutes Section &
notice specifying the dollar limit beyon'\
made pursuant to this Mortgage will n
Mortgage, then Mortgagor shall, within

, Mortgagor files a
ich future advances
secured by this
vear of day of
wel by certified
addition, such

5.2 Subordination. Mortgagee shall approve a First Mortgage
provided that it does not exceed Five Hundred Seventy-Seven
Thousand, Two Hundred Twenty-Seven Dollars ($577,227.00)
further agrees to subordinate to such First Mortgage. Nothing
contained herein shall, however, relieve the Borrower from its

obligation to make payments under the Promissory Note in accordance
with its terms.

and

5.3 Lien Priority. The lien priority of this Mortgage shall
not be affected by any changes in the Note including, but not
limited to, an increase in the interest rate charged pursuant to
the Note. Any parties acquiring an interest in the Premises
subsequent to the date of this Mortgage is recorded shall acquire
such interest in the Premises with notice that Mortgagee may

i 141 R
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increase the interest rate charged pursuant to the Note or
otherwise modify the Note and the Note, as modified, and the
Mortgage shall remain superior to the interest of any Party in the
Premises acquired subsequent to the date of this Mortgage is
recorded, other than the First Mortgage and the pari passu position
of the Co-Second Mortgage held by the City of Belle Glade.

Security Agreewment. This instrument also creates a
securityinterest in any and all equipment and furnishings as are

cons or determined to be personal property or fixtures,
toget 2h all replacements, substitutions, additions, products
and pr ds thereof, in favor of the Mortgagee under the Florida
Unifor edrcial Code to secure payment of principal, interest

and Mortgagge) shall also have all the righte and remedies of a
secured p}5' under the Florida Uniform Commercial Code shall be
cumulative ands\i® addition to all other rights and remedies of
Mortgagee af%gij' under the common law or any other laws of the
State of Flo r any other jurisdiction.

respects and enf d according to the laws of the State of Florida
and you shall be Y alm Beach County.

their respective heirsccessors and assigns.

ARTICLE VI

age. This Mortgage may be satisfied
by successful completion & the terms and conditions of the

Grant Agreement, including, ot limited to completion of all 76
single family affordable hous4 units and conveyance to Eligible
Households and execution and %?g of the required Declaration
of Restrictive Covenants. Y?£>

6.2 Partial Satigfaction o age. Partial satisfactions

of mortgage may be obtained by: %
@ to be released; oxr

-

(b) successful completion of7x single family affordable
housing unit and conveyance to an eligible household and the
execution and recording of the required Hetlaration of Restrictive

Covenants. <::>

(REMAINDER OF PAGE WAS LEFT BLANK INTENTIONALLY)

(a) payment of $7,895 pe

12
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IN WITNESS WHEREOF, the Mortgagor has executed and sealed this
Mortgage, the day and year first above written.

Witnesses:
We Help Community Development
Corporation

Oh im0

Dr. Dorothy Walker,
Executive Director

7L

s e
STATE OF FLORIDA O
COUNTY OF Pa ach

; 2003 by Dr. Dorothy Walker as Executive
Community Development Corpoyation, who is
or who has produced 1A
did/did not take an oath.

meW
({j?b (8ignature of Notarxzj

(Typed, Printed, or Stamped

(ZS) Name of Notary)
tﬁé;%glo My Commission Expires:
& ¢
G: \WPDATA\ENG\TKF\HTF . AGT\Abdijan.Mortgage-10-22-03 . wp &

This document is exempt from inténgible tax pur;;ant to F.S. §199.183(2) (C)2.

2
N/

Director of 'We
-ersonally known A=
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EXHIBIT “A

LEGAL DESCRIPTION

POR WE HELP COMMUNITY DEVELOPMENT, FOR THE
PROPOSED ABIBJAN ESTATES, BELLE GLADE, FLORIDA.
NCIF v
Y? PARENT TRACT

ﬁ; the Northeast Quarter of Section 6, Township 44 South, Range
H County, Florlda, described,as foliows: -
Commencing at the %t corner of Section 8, Township 44 South, Range 37 East,

thence South 89° 4548 'W\est 822.46 feet along the North line of said Section 6, to the

point of beginning of t elnafter described parcel:

thence South 1°28'16" We02.90 feet along a line parallel with and 750 fest West of
“ﬂw Road 80, Section 93110-2405, sheets 4,5, and 6 of 7

vlsion. shown 9-13-71,this line being the same as the

West line of parcels conveyeq yal's O.K. Lunch, Inc. as recorded in Official Records
Book 2746, page 1661, OfficialRee

4843, page 1929; to the Northe&ist corner of a parcel conveyed to
Neah, Inc. as recorded in Official @s Book 9313, page 428;

Us Book 4588, page 639 and Officlal Raecords Book

Thente South 89°45'18" West 45 et along the North line of said parcel conveysd

to'Noah, Inc. recorded in Officlal Retdrds Book 9313, page 428, to the Northwest corner
of sald parcel,

thence South 0°46'37" East 659.42 fee
Noah, Inc. recorded in Official Records B
said parcsl,

thence South 89°45'18"West 748.81 feet alsh
right-of-way conveyed to the School Board of
Records Book 8037, page 1835, ,
thence South 1°24'36" West 81.00 feet to the ‘:ﬂﬁ g3f a parcel conveyed to James
T. Houston Jr. and Yvonne T. Houston as recoragin-Official Records Book 10125,
page 1690, @

thence South 89°45'16" West 637.94 feet along the Nepriinef sald parcel conveyed to
James T Houston Jr. and Yvonne T. Houston, as reco aﬂ' rOfficial Records Book
10125, page 1690, sald line being the same as the NortkTine of the Southwest Quarter
of the Southwest Quarter of the Northeast Quarter of Secti Township 44 South,
Range 37 East to the West line of the Northeast Quarter of5aj

Thence North 1°24'58" East 1979.53 feet along said West fing
of said Section 6, to the North Quarter-Section corner on the N&#
sald Section 6,
thence North 89°45'16" East 1813.41 feet along the North line'o
point of beginning.

Containing: GROSS AREA. 73.149 Acres (3,156,382.05 square feet)

the West line of said parce! conveyed to
13, page 428, to the Southwest corner of

t%)rth line of an 81.00 feet
ach County as recorded in Official

ction 6 to the
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Exchibit Hgh

PRO Y NOTE

$600,000.00 West Palm Beach, Florida
, 2003
O

R VALUE RECEIVED the undersigned, a Florida not-for-profit
ion ("Maker"), promises to pay to the order of PALM BEACH
a political subdivision of the State of Florida, together
¢ther holder hereof ("Holder"), at 301 North Olive Avenue,
Beach, Florida 33401, or such other place as Holder may
to time designate in writing, the principal sum of Six
ousand Dollars ($600,000.00) plus accrued interest, to be
paid in ly@ money of the United States of America, as follows:
1)

@ Note shall bear interest only computed at the stated
te of three (3%) percent pPer annum on the outstanding

jokad al balance from time to time remaining unpaid from

th e of each disbursement.

2) Repa}%ereunder shall occur as follows:

(a) F the date hereof until October 28, 2005 no
pay will be required and interest will not
ace nd be payable at the maturity date.

(b) Repaym hereafter shall be dependent upon the

succesgs mpletion of 76 single family homes for
eligible low and 1low income households
(Subject able Housing Units) pursuant to the
terms of

nt Agreement dated October 21,
Qct Affordable Housing Units have
i accordance with the Grant

2003. If al
been comple

Agreement and d to eligible households and
the Declaratio Restrictive Covenants required
under the Grant ement has been executed and
recorded, then no ent will be required,

(¢) In the event the 7 ingle-family homes have not
been completed and con d to eligible households
on or before October 29 {905 or the Declaration of
Restrictive Covenants “lmve not been filed then
repayment will be immed Sly due and payable at
the rate of $7,895.00 nit uncompleted or
unconveyed to an eligibl hold.

3) This Note may be Prepaid in whol if\ part at any time,
without penalty or premium. Any bPrepayment hereunder
shall be applied first to unpaid costs of collection,
servicing fees, and 1late charges, if any, then to
accrued, deferred and unpaid interest and the balance, if
any, to the principal balance.

4) After maturity or acceleration, this Note shall bear
interest at the Default Interest Rate until paid in full,

5) All terms hereunder shall be as construed and defined in
Chapter 91-28, Florida Administrative Code.

PALM BEACH COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA
IS EXEMPT FROM PAYMENT OF EXCISE TAX ON DOCUMENTS.
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This Note is executed pursuant to the terms and conditions of
that certain Grant Agreement dated October 21%, 2003 between Maker,
as Borrower, and Holder, as Lender, is secured by a Mortgage and
Security Agreement (the "Mortgage") encumbering certain real
property located in Palm Beach County, Florida (the "Premises"),
all of even date herewith. The foregoing and all other agreements,

hexgwith are collectively referred to as the "Grant Documents
i ding ‘but not limited to the Declaration of Restrictive

his Note has been executed and delivered in, and is to be
by and construed under the laws of, the State of Florida,
d, except as modified by the laws and regulationg of the
ates of America.
O
Nothi herein contained, nor any transaction related thereto,

shall b trued or so operated as to require the Maker to pay
interest & greater rate than is now lawful in such case to

contract for, ssr to make any payment, or to do any act contrary to
hould any interest or other charges paid by the
ies liable for the payment of this Note, in

earning of int in excess of the maximum rate of interest that
is legally permyggégaunder applicable law, any and all such excess

shall be and the“sa is hereby waived by the Holder, and any and
E@

all such excess be automatically credited against and in
reduction of the b ce due under thig indebtedness, and a portion

of Bsaid excess whi exceeds the balance due under this
indebtedness shall b d by the Holder to the Maker.

Holder shall hav right to declare the total unpaid
balance hereof to be immi ly due and payable in advance of the

Maturity Date upon the o

E? of an Event of Default pursuant
to any other Grant Documen

or hereafter evidencing, securing
Or guarantying payment of t Exercise of this right shall
be without notice to Maker any other person liable for

bayment hereof, notice of g Xercise being hereby expressly
waived.

il

®

Any payment hereunder not -4f:>,-en due (at maturity, upon
acceleration or otherwise) shall bea interest at the highest rate
allowed by applicable law from the “due

date until paid.

‘w Nis Note, Maker shall pay
holder a late charge of five percent l-\'@- any required payment
which is not received by Holder when s33a’dx ent is due pursuant
to the Mortgage. The parties agree th charge is a fair and
reasonable charge for the late payment® ahd 11 not be deemed a
penalty,

E

AL

Provided Holder has not accelera

Time is of the essence hereunder. 1In the event that thig Note
is collected by law or through attorneys at law, or under advice
therefrom, Maker agrees, to pay all costs of collection including
reasonable attorneys:' fees, whether or not suit is brought, and
whether incurred in connection with collection, trial, appeal,
bankruptcy or other creditors proceedings or otherwise.

Acceptance of partial payments or payments marked "payment in
full" or nin satisfaction" or words to similar effect shall not
affect the duty of Maker to pay all obligations due hereunder, and
shall not affect the right of Holder to bursue all remedies
available to it under any Grant Documents.
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The remedies of Holder shall be cumulative and concurrent, and
may be pursued - singularly, successively or together, at the sole
discretion of Holder, including specifically any failure to
exercise or forbearance in the exercise of any remedy, shall be
deemed to be a waiver or release of the same, such waiver or
release to be effected only through a written document executed by
Holder and then only to the extent specifically recited therein.
A iver or release with reference to any one event shall not be

notice to be given or to be served upon any party hereto
tion with this Note, whether required or otherwise, may be
give any manner permitted under the Grant Documents.

The 2%1 "other person liable for payment hereof" ghall
include endorser, guarantor, surety or other person now or
hereafte 1marily or gecondarily liable for the payment of thisg
Note, whether shy gigning this or another grant document.

Whenev context so requires, the neuter gender includes
the feminine r masculine, as the case may be, and the singular

number includ plural, and the plural number includes the
singular.

Maker and a her person liable for the payment hereof
respectively, her (a) expressly waive any valuation and

appraisal, presentmen demand for payment, notice of dishonor,

protest, notice of nofgavhent or brotest, all other forms of notice

whatsoever, and dili in collection; (b) consent that Holder

may, from time to time ithout notice to any of them or demand,

(i) extend, rearrange, Or postpone any or all payments, (ii)

release, exchange, add ﬁﬁbstitute all or any part of the
(

collateral for this Note, (gn iii) release Maker (or any co-
maker) or any other person a for payment hereof, without in
any way modifying, altering, ng, affecting or limiting their
respective liability or the of any security instrument; and

(c) agree that Holder, in or
against any of them, shall not
suit or to exhaust any of its re against Maker (or any co-

maker) or against any other perso able for payment hereof or to
attempt to realize on any collaterdl faor this Note.

enforce payment of thig Note
quired first to institute any

ANYTHING CONTAINED HEREIN TO TH ‘@ewi
THE EVENT OF ANY DEFAULT BY THE BORROWE;
HEREIN, THE SOLE REMEDY OF THE HOLDER S
THE PROPERTY GIVEN AS SECURITY FOR THRZ

RAR

Y NOTWITHSTANDING, IN
DER THE GRANT REFERENCED

MAKER WAIVES ITS RIGHT TO A TRIAL BY JURY IF ANY ACTION,
WHETHER ARISING IN CONTRACT OR'TORT, BY STATUTE OR OTHERWISE, IN
ANY WAY RELATED TO THIS NOTE. THIS PROVISION IS A MATERIAL
INDUCEMENT FOR HOLDER'S EXTENDING CREDIT TO MAKER AND NO WAIVER OR
LIMITATION OF HOLDER'S RIGHTS UNDER THIS PARAGRAPH SHALIL, BE
EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON HOLDER'S BEHALF.
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IN WITNESS WHEREOF, Maker has executed this Note on the day
and year first above written.

WE HELP COMMUNITY DEVELOPMENT CORPORATION
a Florida not-for-profit corporation

e b M0l
Dr. Dorothy Walker,
= Executive Director

%
<

Gx\WPDI\TA\ENG\TIG-‘\HTF‘-AGT\Abd@te.wpd -10-22-03.wpd (10-17-03) {4:45 pm)

B,
s

o

©
@
B
N /2N
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This instrument prepared by

and to be retumed to:

Tammy K. Fields, Esq.

Palm Beach County Attorney's Office

P.O. Box 1989, West Palm Beach, FL 33402

MORTGAGE AND NOTE MODIFICATION AGREEMENT

THI TGAGE AND NOTE MODIFICATION AGREEMENT executed this day of
»20____, by WE HELP COMMUNITY DEVELOPMENT CORPORATION,
a corporation,(the "Mortgagor"), as party of the first part, and PALM BEACH
jitical subdivision of the State of Florida (the "Mortgagee") (which term as used in every
instance s include the Mortgagee's successors and assigns), as party of the second part;

WITNESSETH:

WHEREAS, M e is the owner of that certain Mortgage and Security Agreement executed by
We Help CommuniyBevelopment Corporation as Mortgagor, dated October 24, 2003, said Mortgage
being recorded in Offigigl Records Book 16162, Page 1502, Public Records of Palm Beach County,
Florida, on Novemb@ﬁ 2003, (the "Mortgage") and is the holder of that certain Promissory Note

dated October 24, 200 7 the original principal sum of SIX HUNDRED THOUSAND AND NO/100s
DOLLARS ($600,000,06}:ftke "Note"); and

@
WHEREAS, the parties de
therein and associated with‘thz

el' 9
WHEREAS, it is mutually ben

Note be modified as hereinafte¥
NOW THEREFORE, in consid =@e of Ten Dollars ($10.00) and other good and valuable
considerations paid by the Mortgage Mortgagee, receipt of which is hereby acknowledged by
Mortgagee, it is mutually understood ¥nd.agreed that said Mortgage and Note be modified as follows:

modify said Mortgage and Note by amending certain dates contained
ejformance of the Mortgagor thereunder, and

Both to the Mortgagee and the Mortgagor that the Mortgage and

1. The "October 29, 2005", date in the fifth paragraph of the Granting Clause in the
Mortgage shall be deleted and s replaced with “December 31, 2008".

2. The “October 29, 2005", date fou gagraph 2(a) and in Paragraph 2(c) of the Note shall
be deleted in both instances and sheik hinstance be replaced with “December 31, 2008".

3. All other terms and conditions of the original Mortgage and Note, unless specifically changed
herein, shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed in their

respective names and have caused their se 0 i by their respective proper officers
thereunto duly authorized this day of ﬂﬁ\; d)% %fﬁdz .

0
Signed, sealed and delivered WE HELP COMMUNITY
in the presence of: DEVELOPMENT CORPORATION,

a Floridg not-for-profit corporation
%ZQ& ﬂc—%ﬂﬂ%mée By: D/) AO : L( UKF/M'\
/Z M Dorothy Walker, Executive Director

/ [
(COUNTY SEAL)

PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida
BOARD OF COUNTY COMMISSIONERS

S - @a’/da’/ ﬁ% Hruzmﬂ,}/

ATTEST: Sharon R;:B§§5T Y oy, Addie L. Greene, Chairperson

Clerk & Comptrol}e‘&?.- """"""" O'/{;'”/, Board of County Commissioners

T b BEgy VY

A e
By v . FT: g/? Document No.:R 2 00 7 2 0 i ?

gk ch  FLORID =z

S, O
Approved as to FdanIL’Dgpd ....... BN Approved as )o Terms and Conditions
Legal Sufficiency l\l|\\\\\\\\\\\7§\(\‘\\\\\\§~ Dept™of Hoyging and Community Development

BZ% : L& By:
Tammy K. Fields
Senior Assistant County Attorney

Amin jddlry, Manager
—Hbusihg and Capital Improvements

Z\Work\CLIENT MATTERSIWALKER, DOROTHY\Agreement with County\MtgAndNoteModAgrmt[1) modified to 12-2008.wpd

Book22722/Page1263 Page 5 of 57

ATTACHMENT 4



LTI

CFN 2005@¢547251

OR BK 19152 PG 1861
RECORDED @&8/29/2005 14:16:58

Palm Beach County, Florida

Sharon R. Bock,CLERK & COMPTROLLER

Pgs 186% - 1867; {7pg=)
Return to:

Tammy K. Fields

Assistant County Attorney
County Attorney’s Office

301 N. Oli venue, Suite 601
West Palm h, FL 33401

@]

@ECLARATION OF RESTRICTIVE COVENANT
o

THIS DE TION OF RESTRICTIVE COVENANT FOR AFFORDABLE
HOUSING (the “D on”) is made by We Help Community Development Corporation,

Florida not-for profit corporgtion, (hereinafter referred to as the “Declarant”) as the current owners
of the property descﬁbed@dbit “A” attached hereto (the “Property”).

1. Definitions: Covenant, the following words and phrases shall have the
meanings indicated, unless th requires otherwise.

a. “Adjusted Gross Inc defined by the Palm Beach County Comprehensive Plan
(page 3-HE), means all wages, ass lar cash or non-cash contributions or gifts from persons
outside the household, and such othes resources and benefits as may be determined to be income by
the United States Department of Housifi# a Urban Development, adjusted for family size, less
deductions allowable under Section 62 ernal Revenue Code,

S B

b. “Affordable Housing” shall 'r?.. eaning contained in the Palm Beach County
1989 Comprehensive Land Use Plan's Housi} (a “rueqy, as of that date or as such term may be
modified in future amendments to the Plan. As p g)‘ defined (page 2-HE), Affordable Housing
means that monthly rents including utilities or mon ] m §8¢ payments including property taxes,
insurance and utilities do not exceed thirty (30% of that amount which represents the
percentage of the median adjusted gross annual inco e households composed of very low-
income persons and low-income persons.

‘ ¢. “Compliance Period” shall mearn ten (10) )@cm the date of first occupancy of
2 Subject Affordable Housing Unit,
@)

d. “Declarant” means the entity creating the initial D& ment, WeHelp Community
Development Corporation, and its Successors and assigns, includi (

5 Uy
: .‘,54 Qr all successors or assigns
holding an interest in a Subject Affordable Housing Unit. @

.
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e. “Development” meansa planned unit development of homes in Belle Glade, Florida,
to be known as “Abidjan Estates”,

f. “Eligible Household” means one or more persons living together and sharing living

eéxpenses whose combined income does not exceed the limits of very low and low income

households_as identified in the guidelines of the U.S. Department of Housing and Urban
Developme D), localized for Palm Beach County, and published annually by the Palm Beach
Coun tagnt of Housing and CommumtyDevelopment. Eligible verylow income household
income ith adjusted gross incomes less than or equal to Fifty (50%) percent of the median
adjusted gome for households within the County. Eligible low income households are thoge
with eighty percent of the median adjusted gross mncome for households within the County.

ousing Unit on a year-round basis as the primary residence.

g. “Mc@x{? Entity” shall mean the Palm Beach County Department of Housing and
Community Develop@gsi

h. “Owner” € person or entity identified in this covenant as the Declarant and/or
any successor or assign h interest in a Subject Affordable Housing Unit, ‘

. I. “Subject Affo using Unit” means one of the seventy-six (76) single-family
homes with the Development gt which ten (10) year deed restrictions shall be recorded in

accordance with this Declaration - ?
2. Occupancy. A Subject-A ffordable Housing Unit subject to this Declaration shall be
occupied only by one who qualifies as a@ible Household on the date of occupancy of the Unit.

3. Termof Covenant. The Te @
from the date of the initia} occupancy of thedas

is covenant shall be for a period of ten (10) years
bject Affordable Housing Unit,

e
4. Restriction. Declarant shal] include ‘((3‘ t deed of sale fora Required Affordable Low

Income Unit, a restriction stating as follows: “Thi V'}ﬁ to be sold and occupied by an Eligible
Very Low or Low Income Household only, in avgordance with the Declaration of Restrictive

of the Public Records of

S. Selection of Eligible Households. The Declarantérd ¢ County, their successors and
assigns, agree that the procedures for selection of an occupant o er of a Subject Affordable
Housing Unit under this paragraph shall not discriminate agai applicant based upon any
protected class included in any federal, state or local fair housing %so long as the Declarant .

S/
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is the owner of a Subject Affordable Hbusing Unit, selection of an Eligible Household, evaluation
of its income and assignments of Affordable Units shall be performed exclusively by the Declarant
according to the expressed terms of this paragraph. The Declarant shall have the unrestricted right
to screen all Eligible Household applicants. Such screening shall include, but fiot be limited to,
credit-worthiness, employer references, income and ownership of assets and any other background
checks usually made by the Declarant On any prospective purchaser’s application. Subject to the
- foregoing, the Declarant shall retain the exclusive and absolute right to rej

a. Dec hall sell seventy-six (76) of its homes to Eligible Very Low and Low
Inco ouseholds.

b. Beginnin € first anniversary of the first occupancy of the first Subject
Affordable g Unit within the Development (and then annually until and
including th, i
Housing Unit) ldrant shall file an Annual Affordable Housing Summary Report
with the Monitoring Entity. This report shall provide the Monitoring Entity with
documentary evid howing how many Eligible Very Low and Low Income
Households have o pied homes within the development,.

¢. Itisdesired that the Su ordable Housing Units be occupied at the same rate
as other Units. Declar document number and location of the Subject

Affordable Housing Unitg d during the year at the time of the annual report.
ol

d. Further, in the event Declarant y of the terms and conditions of the Grant
Agreement or this Declaration o é" Covenants dated : ,OT

fails to complete the Subject Affoxdab ousing Units, Declarant shall pay to the

County the amount of $7,895.00 pe completed or unconveyed to an Eligible
Household.

I. Covenant Compliance. The Declarant, th@ssors and assigns, shall furnish to

at each occasion of transfer of title, including, but not lmite
identity of the Eligible Household, the condition of the unit, the 1der,
household income of the occupants, all for the burpose of assuring
Declarant shall include in each lease agreement or other participas

A
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&
' 8. A eport. The Declarant shall provide a report detailing the Declarant’s
compliance wif terms of this Covenant, as well as the maintenance of satisfactory occupancy

rate for the seventy-s @6) Subject Affordable Housing Units for the purpose of assuring
compliance with thi‘g%

nant,
Not later thﬁ (date) June 1%, of each year following the first bccupancy of a Subject

Affordable Housing Unit term of this covenant, the Declarant shall furnish to the Monitoring
Entity, on a form provide County, an Annua] Report which shall contain, at & minimum,
sufficient information and entation to prove the compliance of the Declarant with this
paragraph for each unit,

a. The identity of the ant and/or Owner(s);

b. The compliance with'Yeport requirements explained in Section 16 below.

9. Covenant to Run with the ‘.'_“ It is intended and agreed that the covenants and

restrictions set forth in this Declaration sha (‘g AYith the land constituting the property and shall be
binding upon any owner (8), successors and 3 Y’ the benefit of and shall be enforceable by the
&

County and its successors and assigns, for &peripd oéten (10) years from the date of the first
Occupancy of each Subject Affordable Housing\Hni ,

10. Deed Restrictions. A deed restﬁctﬁg ' %required for each Subject Affordable
Housing Unit in order to guarantee the affordability of these units for a period of ten (10)
years from date of first occupancy. @ '

11. Modiﬁcatigns_. This Covenant shall not tinguished, enlarged, modified or
replaced during the Ten (10) Year Term, except with written autherization of Palm Beach County
Board of County Commissioners, and shall he binding upon any(oévng
for the benefit of and shal] be enforceable by County and its succes

12. Fair Housing. The Declarant, their successors and ass} gne, agree that the sale or rental

s
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of all units shall be done in conformity with federal, state and local Fair Housing laws.

restrictions,
be liable to p

Developer at time &Wt@al sale, but in no event less than $7,895.00.

16. Notices @g &eports. All notices and reports required hereunder shall be sent to the
C oImm i
2

Director of Housing and unity Development Department, 3323 Belvedere Road, Bldg. 501,

= : This Covenant shall be recorded in the Official
Public Records of Palm Beash e {ity. A copy of the recorded Covenant shall be provided to the
Director of Housing and Co Qdinity Development Department, 3323 Belvedere Road, Bldg, 501,
West Palm Beach, Florida 33406, l p

L

- dayof Adqyst , 2005.

IN WITNESS WHEREOF the ?arties have hereunto set their hands and seals this

Signed, Sealed and Delivered in @ Declarant:
the Presence of: '
WE HELP COMMUNITY DEVELOPMENT

. ORPORATION
S U
A CrARS S G oren UQIM (D q/Um
Print Name f&mrothy M. Walker, Executive Director
W <; D>

-
prhe D 2 @
Print Name 7 @
STATE OF FLORIDA y @
3 . QA
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} §S.
COUNTY OF PALMBEACH  }

The foregoing instrument was acknowledged before me this Va day of Heeporr—
2005, by LW, E jve Dire : i v
Corporation, who is personally known to me or hag produced

a type of identification,

5 Notary Signature

: Print Name:
@ Notary Public, State of:
& Serial Number, if any:
m@o My commission expires:
g w
\%} Expes "”“E
| :

o

GAWPDATAENG\TKRHTF. AGT\WeHelpComDevRestricCoy- 1 05 .ﬁ)

L
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EXHIBIT vxe
LEGAL DESCRIPTION

PARCEL 2:

The point of cefymencement of Parcel 2 is the same as the point of beginning of parcel
1; thence Nc

» ‘? \45'18" East 685.45 feet along a line parallel with the North line of
Section 6, \gwhs 3' 4 South, Range 37 East to the Point of Beginning of the hereinafter
described Psg 3 ’ -
Thence South g-
described; \/
Thence North 89" ;\4’, East 701.49 fest;
Thence North 0°48:27“ Waest 685.42 feet;

Thence North 1°25'21" EagP660.33" feet:
Thence North 88°33' st 253.50 feet;

16West 1803.50 feet along the East fine of Parcel 1, previously

Thence North 66°38’ 252.41 feet; to a point on a non tangent curve, concave to

the Southwest, having aT4adius of 145.68 feet: ‘ o
Thence Northwesterly 95, along the arc of said curve, through a central angle of
37°42'38"; the long chord o gurve bears North 32°34'42" West for a distance of
94.15 feet;

Thence North 48°36'33” East t along a non radial line;

-+, North 41°23'26" West 104.00 fe

Thence South 89°45'18" West 265

t to the Point of Beginning.
Containing: 23.25 Acres (1,012,576

Thence North 48°36'33" East 245.33 gt:
square feet)

v ke

MORE SPECIFICALLY DES CRIBE
ABIDJAN ESTATES as recorded
Public Records of Palm Beach
forth in that certain Conditi
- Palm Beach County, Florida.
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