
Agenda Item #3.M.6. 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: March 22, 2016 [X] Consent 
[ ] Ordinance 

Department: Parks and Recreation 

Submitted By: Parks and Recreation Department 

Submitted For: Parks and Recreation Department 

I. EXECUTIVE BRIEF 

[ ] Regular 
[ ] Public Hearing 

Motion and Title: Staff recommends motion to approve: Special Use Agreement with the 
School Board of Palm Beach County for mutual use of recreation facilities at West Boynton 
District Park and facilities and parking. at Park Vista Community High School. The term of the 
Agreement is for one year effective March 22, 2016, through March 21, 2017. 

Summary: This Special Use Agreement enables students and faculty of Park Vista Community 
High School to use the major league baseball field, softball field, multipurpose fields, batting 
cages, health trail and associated park amenities at West Boynton District Park for Florida High 
School Athletic Association seasonal play and Park Vista Community High School physical 
education classes and after-school activities. It provides for public use of Park Vista Community 
High School's eight lighted tennis courts, four lighted multi-purpose courts and primary parking 
lot. The Agreement allows the County to use the gym, portable classrooms and associated 
restrooms for summer camp activities and provides for use of open space owned by the School 
Board to be used for employee parking. District 3 (AH) 

Background and Justification: Part I of Chapter 163, Florida Statutes, permits public 
agencies, to enter into interlocal agreements with each other to jointly exercise any power, 
privilege, or authority which such agencies share in common and which each might exercise 
separately. In 1988, the County and the School Board established an lnterlocal Agreement for 
the purpose of sharing one another's recreational facilities at no cost. This countywide lnterlocal 
Agreement was last renewed in 2015 (R2015-1501 ). In 1993 the County and the School Board 
entered into an agreement to coordinate their acquisition and development plans toward the co­
location and joint use of recreational facilities. Both agencies recognize the benefits to be 
derived by utilizing each other's facilities thereby reducing the overall land requirements and 
minimizing the duplication of facilities. In 2005 the County and School Board entered into a 
Special Use Agreement (R2005-0899) for West Boynton Park and Park Vista Community High 
School enabling shared use of one another's recreational facilities at no cost. This Special Use 
Agreement is necessary due to the fact that several County facilities at West Boynton District 
Park serve as primary athletic venues for Park Vista Community High School and this exclusive 
use is beyond the scope of the existing lnterlocal Agreement. In addition, the public has been 
permitted to use the Park Vista Community High School outdoor tennis courts, basketball courts 
and parking during non-school periods and the County has had access to the gymnasium, 
portable classrooms and associated restrooms for the County sponsored summer camp 
program. A School Board owned open area has also been utilized by the County for employee 
parking. Staff recommends the Board approve the Special Use Agreement for cooperative 
utilization of recreation and athletic facilities. 

Attachment: lnterlocal Agreement 

Recommended by: Z:-z:c~ 
Department Director 

Approved by: 
ty County Administrator Date 



11. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital 
Expenditures 
Operating Costs 
External Revenues 

2016 

Program Income (County) __ _ 
In-Kind Match (County) 

NET FISCAL IMPACT 

No. ADDITIONAL FTE 
POSITIONS (Cumulative) 

2017 2018 

Is Item Included In Current Budget? Yes__ No __ _ 

2019 

Budget Account No.: Fund ___ Department Unit 
Object___ Reporting Category __ _ 

8. 

C. 

Recommended Sources of Funds/Summary of Fiscal Impact: 

There is no fiscal impact associated ]l/~e-m=-.=-=-===,.,,._..­

Departmental Fiscal Review: fr_ 
Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

OFMB Jf~\ 

8. Legal Sufficiency: 

C. Other Depa_rtment Review: 

Deputy County Administrator 

REVISED 9/03 
ADM FORM 01 
(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.) 

g:\administration division\jcirillo\agenda item summary-parkvista-wb ila_1_16.docx 
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SPECIAL USE AGREEMENT BETWEENP ALM BEACH COUNTY AND 
THE SCHOOL BOARD' OF PALM BEACH COUNTY FOR MUTUAL 

USE OF RECREATIONAL FACILITIES AT WEST BOYNTON 
DISTRICT PARIC AND FACILITIES AND P ARiaNG ATP ARI{ VISTA 

COMMUNITY IDGH SCHOOL 

THIS SPECIAL USE AGREEMENT ("Agreement") is made and entered into this __ day 
of 2016 by and between PALM BEACH COUNTY, FLORIDA, a political subdivision of 
the State of Florida, hereinafter referred· to as "County'' and THE SCHOOL BOARD 
OF PALM BEACH COUNTY, FLORIDA, a corporate body politic pursuant , to the 
Constitution of the State of Florida, hereinafter referred to as ltSchool Boarrl," each one 
constituting a public agency as defined in Part 1 Chapter 163, Florida Statutes, hereinafter 
referred to collectively as the "parties". 

WITNESSETH: 

WHEREAS, it is the intent of the Local Government Comprehensive Planning 
and Plan Development Regulation Act, Section 163 .3161 ( 4), Florida Statutes to encourage and 
ensure cooperation between and among the local governmental entities to provide for the 
coordination of development activities between units ·of local government; and 

WHEREAS, tl-e County and the School Board recognize the benefit to be 
derived by all the citizens of the County when the County and the School Board jointly 
utilize the facilities of the other and, thereby,minimize duplication of facilities; and 

:: 

WHEREAS, County owns, operate? and maintains West Boynton District 
Park hereinafter referred to as "Park" which includes baseball fields, softball fields, 
multipurpose fields, a recreatism center; open park space, skate park, batting cages, 
playground, heart trail, sand volleyball courts, concession buildings, press box buildings, 
associated restrooms, storage, pavilions and parking areas, legally described in Exhibit 
"A", attached hereto and incorporated herein; and 

WHEREAS, School Board desires to have first priority of use of the Park's 
major league baseball field #10 and softball field #8 (hereinafter "Fields 11

) as depicted 
in Exhibit "B", attached hereto and incorporated herein, for the facilitation of the Florida 
High School Activities Association("FHSAA") girls so:ftballand boys baseball progrmns;and 

WHEREAS, School Board desires the use of the Park's Multipurpose 
Fields (hereinafter "Multipurpose Fields11

) for after-school activities and other Park amenities 
as may be available when not being used or maintained by the County., as depicted in 
Exhibit ''B", attached hereto and incorporated herein; ~nd 

WHEREAS, School Board desires the use of the Park's heart trail, softball field 
#8 and baseball field #10 for physical education activities during the school day; and 

WHEREAS, County is re~eptive to School Board's request to utilize the Fields for 
seasonal play related to the FHSAA gfrls softball and boys baseball programs, use of the heart 
trail and fields #8 and #10 for school physical education activities, use of other Park 
amenities, and the Multipurpose Fields after school for after-school activities, as provided 
for under the terms of this Agreement, provided the County retains its priority use of 
the Fields, Multipurpose Fields and Park amenities at tin1es of the day and week that do 
not conflict with the School Board's use of the Fields for seasonalplay and the Multipurpose 
Fields for after-schoolactivities; and 

WHEREAS, School Board has a gymnasmm, modular classroon1.s, 
('Classrooms'') and associated restrooms, multipurpose comis, tennis courts (''Courts") and 
parking areas all as depicted in Exhibit "C ", attached hereto and incorporated herein ( the 

1 



gymnasrnm, Classrooms, Courts and parking areas are hereinafter sometimes collectively 
referred to as the "Board Facilities11);and 

WHEREAS, School Board is receptive to Comty's request to use the 
gymnasium, Comis, parking areas, Classrooms, and associated restrooms as provided under 
the tem1s of this Agreement, provided the SchoolBoard retains its priority for School Board 
activities and programs;and · 

WHEREAS, the County and the School Board desire· to defa1e their cooperative 
roles for the effective and efficient utilization of Fields, ~?Lrk amenities, gymnasium, 
Courts, parking areas and Classrooms; and 

WHEREAS, the County and School Board desire to enter into this 
Agreement; and 

WHEREAS, entering into this agreement serves a public purpose. 

NOW, THEREFORE, in consideration of the mutual covenants and· 
conditions contained herein, and other good and valuable consideration, the receipt and 
sufficiency ofwhichis herebyaclmowiedged,the parties hereby agree as follows; 

1. 

2. 

3. 

4. 

The above recitals aretme and correct and incorporatedhere:in by refetence .. 

For the purpose of this Agreement, "Season" is defined as too period· of FHSAA 
seasonal play and related activities for boys baseball and girls softball, generally 
beginning January 11 and ending May 31 annually, and may vaiy from year 
to year. School Board shall be permitted to use and occupy the Fields during 
tl1e Season for seasonal play. A memberof the SchoolBoardstaff shall be on-s iteat 
the Fields to supervise seasonal play at all times the Fields are :in use for practice 
and games. During the Season, the School Board shall have priority of use 
of the Fields for practice and games on weekdays between the hours of 3 :00 
P .M. and 11 :00 P.M., on Satmdays between the hours of 9:00 A.M. and 
3 :00 P.M., and for practice and gaines at other times which shall be ananged 
in advance with the County's Parks and ·Recreation Depaiiment Director or 
designee. 

During times that the Fields are being used for seasonal play, the School's 
General Parking .Area shall be open and available for use by School Board and 
Park patrons as depicted in Exhibit "C". 

To avoid scheduling conflicts,aid in plamring, and assist-in better acc01mnodation 
of requests, the School Board shall submit, ,in writing, a schedule of all 
FHSAA girls softball and boys baseball games for· the Season, at the earliest 
possible datt; to the Palm Beach County's Parks and Recreation Depaitment 
Director or designee. 

For the purpose of this Agreement, 11After-school" is defined as _the period 
between 3:00 pm and 5:30 pm, Monday through Friday, during the school 
year, generally beginning August 16 and ending June 4 annually, and may 
vary from year to year. School Board shall be pennitted to use and occupy one 
or more of the Multipurpose Fields during After-school time except during ' 
periods of maintenance or Multipurpose Eield renovation From time to time, 
the County may desire to utilize the Multipurpose Fields during After-school 
time for a· County pro gram or event. In the event an issue arises which cannot 
be resolved between the Principal and the West Boynton Recreation Facility 
Manager iegarding the use of the. Multipurpose Fields, the dispute shall be 
referred to the School Board's Chief of Facilities Management and the Direc1Dr 
of the County's Parks and Recreation Department who shall both make a good 
faith eff01i to resolve the dispute. If a good faith eff01i cannot be made 
regarding the use of . the Multipurpose Fields, the County's Parks and 
Recreation Department shall make the final decision_Fegai"ding County property. 
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5. 

6. 

7. 

8. 

9. 

The School Board may also request and be permitted access to County softball 
field #8 and baseball field #10, during school: hours on a rotational basis, for 
physical education class activities, provided theuse does not create an inordinate 
amount of wear and tear on the fields. If the County detennines there to be 
significant wear and tear on the Fields fron:1 this use, degrading the natural turf for 
softball/baseball play, the County could deny access. If this were to occur, the 
Board may assist with natural turf repair costs to continue use. The Board agrees 
to work with Park staff in scheduling activities on a rotational basis to allow for 
Field maintenance to take place and wear to be evenly distributed. See Exhibit 
"B" for locations .. 

The County shall keep the Fields and Multipurpose Fields reasonably safe 
for public use. The County shall provide year round maintenance. and 
operational supp01i for the Park, Fields and Multipurpose Fields, and County 
is responsible for water and electric utility service. For the p,1rpose of this 
Agreement, year round operational support shall include weekly mowing, 
fertilizing, weed spraying, irrigation wells, pumps, irrigation heads, irrigation 
zone controls, irrigation piping and electric. The County shall deliver the 
Fields to the School Board in first class condition at the commencement of 
each Season. Durm.g Season, the School Board shall provide and fund labor, 
maintenance and materials necessary to prepare the Fields ,for regular season 
play~ post-season play, tournaments, special events held by the School Board, 
and provide the necessary labor, maintenance and materials in excess of 
what would nonnally be provided by· the County. The School Board 
aclmowledges and agrees that the County shall not incur any additional 
costs due to School Board's use of the Fields. The County acknowledges and 
agrees that additional maintenance needs caused by the County's use of the 
Fields, during Season, shall be the responsibility of the Cotmty. 

During Season, the School Board shall be given access to the press. box and 
scoreboards associated with the Fields for practice and games on weekdays 
between the hours of 3:00P.M. and 11:00 P .M., on Satrrdaysbetweenthehours of 
9:00 A.M. and 3:00 P.M., and for practice and games at other times which 
shall be arranged in advance with the County's Parks and Recreation 
Department Director or designee. The County shall be responsible for all utilities, 
repairs and operational costs associated with the pressbox and scoreboards. 
Any damage to the press box or scoreboards caused by the School Board, its 
employees, agents, subcontractors or invitees shall be repaired by the Sc~ool 
Board at its sole cost and expense. 

The School Board shall be given access to one (1) Cmmty owned 
concession/storage building in the Park for operation during use of the 
Fields. The County will be responsible for all utilities associated with the 
concession. building. The School Board built the concession building and agrees· 
to maintain the building as long as the high school baseball and softball program 
utilize the building. Any repairs, operational costs, or damage to the concession 
building caused by the School Board, its employees, agents, subcontractors 
or invitees shall be repaired or paid for by the School Board at its sole cost and 
expense. Any repairs or modifications to the concession building require prior 
approval by the County's Parks and Recreation Director and all required permits. 

The School Board shall be given year round access to a sinrage area in the 
press box situated between the Fields. Within the storage area the School Board 
shall be permitted to operate a School Board owned ice machine. The 
School Board shall be responsible for repairs or replacement of the ice machine. 
The County shall be responsible for all utilities, repairs and operational costs 
associated with the storage area. Any damage 1D the storage area in the press 
box caused by the School Board, its employees, agents, subcontractors or 
invitees shall be repaired by the SchoolBoard at its.sole cost and expense. No 
storage of material is permitted. in the press box building's pipe chase .. ' 
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10. The County shall permit School Board to place and maintain at the 
School Board's expense two (2) portable storage buildings; one each near Field 
#8 and Field #10. All costs associated with .placement., repair and operation 
of the storage buildings shall be the responsibilityof the SchoolBoard. All utilities 
shall be the responsibility of County. 

11. The School Board shall be permitted priority use of the batting cages located near 
the Fields during Season for practice and games on weekdays between the 
hoursof3:00P.M. and 11:00P.M, on Saturdays between the hours of 9:00A.M. and 
3 :00 P .M, and at other times which shall be aitanged 111 advance with the 
County's Park:s and Recreation Depaiiment Director or designee, provided the 
County retains its priority use of the batting ¢ages at times of the day and week 
that do not conflictwith the School.Board's use of the batting cages located near the 
Fields for seasonal play. 

.. 
12. The County shc1.ll keep the batting cage supports, the batting cage fencing and 

roads mid pathways leading to the batting cages reasonably safe for public use, 
in good repair and condition throughout their estimated lifetime and prevent 
undue deterioration. The County is responsible for costs associated with 
maintenance and repair of such. The County shall be responsible for utilities 
associated with the operations of the batting cages. The Schoo 1 Board 
_ shall be responsible for the costs associated with the maintenance and repair 
of the batting cage netting, padding and flooring. The School Board shall be· 
responsible for maintenance and repairs associated with specific high school 
training equipment. 

13. The Cour1ty shall keep the press box building, roads and pathways leading 
. to the press box, storage area and batting cages reasonably safe for public 

USE; in good repair and condition throughout their estinmted lifetime and 
prevent undue deterioration. The County is responsible for costs associated 
with maintenance and repair of such. The County-shall maintain fire prevention • 
and sanitation in accordance with applicable health standards. 

14. The School 1Board shall permit the County use of the Classrooms, gymnasium, 
and associated restrooms depicted in Exhibit '1 C" attached hereto for the use 
of the County sponsored Summer Camp. For the purpose of this 
Agreement, "Summer Camp" is defined as the period of time the School 
Board officially schedules summer break for School Board students, generally 
beginning June 4 and ending August 15 ammally,and may varyfrom yearto year. 
County shall be pemiitt.ed to use and occupy the Classrooms and associated 
restrooms during Summer Camp Monday throughFriday from 7 :O0am until 
6:00pm. The County shall be permitted to use the gymnasium during Summer 
Camp Monday through Thursday from 7:00 am to 6:00pm. 

15. The School Board shall permit the public access to the Courts on School Board 
property for recreation during nom1al park operating hours, beginning at the 
end of the no11nal school day, ai1d at other times that do not con±lict with the 
School Board's use of the Comis. The School Board shall provide access 
between the School and the County's Park prope1iy and mainta:in gate access 
points between the School and Park in the location(s) depicted in Exhibit "B". · 
The County shall have the responsibility to unlock the gates for public use at the 
end of the nonnal school day and on days when school is· not in session and to 
lock the gates when the Pai·k closes in the evening. Public use of the Courts shall 
be subordinate to use by the School Board or County. The County shall maintain 
responsibility for turning on the lights for public use and turning off the lights 
at the completion of public use. The School Board shall be responsible for utilities 
and repair service costs associated with the operation and maintenance· of the 
Comis. Any damage to the School Board Facilities caused by the County, 
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its employees, agents, subcontractors or invitees shall be repaired by the 
County at its sole cost and expense. 

16. The School Board shall pennit the use of the School Board's General Parking 
Area, depicted in Exhibit "C', for overflow parking at the 1-equest of the 
County and for use by the public who are using the Courts. The County 
shall be responsible for unlocking and locking the School Board's General 
Parking Area in comiection with , the County's use thereof. The School 
Board's General Parking Area shall be used for parking only and for no other use .. 

17. School Board pem1its the County year round use of the Maintenance Parking 
Lot, as depicted in Exhibit "C", for staging ·of small amounts of field 
maintenance materials, specifically clay, dirt and grass used to 
maintain the sports fields and small amounts of vegetative debris 
awaiting pick-up, and for vehicu:larpar~9ng purposes by County employees; 
provided that School Board reserves the right to install or construct and 
maintain. a storage building or container in the Maintenance Parking Lot to 
support the School's athletic program .. The County will be responsible for 
maintenance and repair of . the Maintenance Parking Lot. Any damage to 
the Maintena11ce Parking Lot caused by the School Board, its employees, 
agents, subcontract01s or invitees shall he repaired by the School Board at its 
sole cost and expense. · 

18. The SchoolBoard shall provideyear-roundmaintenanceand operational support for 
the Courts, gymnasium, General Parking Area, Classrooms, and associated 
restrooms including water and electric utility service. The School Board 
shall keep the Courts, gymnasium and Classrooms and associated restrooms 
reasonably" safe for public use with fire prevention 8:lld similar activities 
maintained for proper public safety.TheCounty acknowledges a11d agrees that 
the School Board shall not incur any additional costs due to the County's 
use of the Courts, gymnasium, Maintenance Parking Lot, General Parking 
Area and Classrooms. The School Board shall keep buildings,roads, trails and 
other strnctures and improvements in good repair and condition throughout their 
estimated lifetime to prevent undue deterioration and encourage public use. 

19. Outside of Season, Afterschool or Summer Camp, the priority of use of the 
Fields, Multipurpose Fields, Park amenities., and Board Facilities shall be in 
accordance with the Inter local Agreement for Mutual Use of · Recreational 
Facilities between the parties dated October20., 2015. 

20. County and School Board each agree to proviqe ad.equate supervision of 
activities organized by it to prevent bodily harm to the participants in its 
activities, and property damage when occupying the· other party's property. A 
member of the County Recreation Services staff or West Boynton District Park's 
Recreation Center staff shall be on-site in the Park to monitor Park use by the 
public at all times that they are open to the public by County. 

21. The School Board and County each ag1·ee that they shall not do, or cause to be 
done; any act in, on, or upon the Park, Fields, Multipurpose Fields, Park 
amenities or Board Facilities, which may result in damage or depreciation of the 
value to the Parle, Fields, Park amenities or Board Facilities, or any part thereof. 

Each pmiy shall not dispose of, nor allow the disposal ot · any 
contaminants including,_ but not limited to, hazardous or toxic substances, 
chemicals, or other agents in the Park,Fields, MultipurposeFields,Park amenities 
or Bom·d Facilities in any mmmer not permitted by law. In the event of 
discovery of such· disposal, the School Board or County shall immediately 
report such occurrence to the other pmiy, indicating what is being disposed. 
of, and where and how disposal has taken place. The party violating 
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the provisions of this Section shall be responsible for all costs of cleanup, 
including fines imposed. by any applicable agency for contaminants placed 
on the property of the other party after the Commencement Date of this 
· Agreement. In the event the Board Facilities are damaged during the time that 
they are open for public use or County Sponsored Activities, respectively, the 
SchoolBoard shall notify the County in writing of the damage and the County 
shall reimburse the SchoolBoard for the actual costs to repair the damage. In the 
event that the Park, Fields, Multipurpose Fields or Park amenities are damaged 
during the time that they are being used by the School Board for Seasonal 
Play, during after school pro grams, ·or special events, the County shall notify 
the School Board in writing of the damage and the School Board shall reimburse 
the County for the actual costs to repair the damage. 

22. This Agreement shall become effective when signed by both partieshereto 
(hereinafter nccimmen;ement Daten). The initial tem1 of this Agreement shall be 
for one (1) 3rear and shall be automaticalJ.y renewed up to foi1r ( 4) additional 
consecutive one (1) year terms, unless it :is tenuniated by either party 111 

accordance with the te1111ination provisions of this Agreement. 

23. The School Board and the County acknowledge th~ waiver of sovereign immunity 
for liability in t01i contained in Florida Statutes, Section 768.28, the State 
of Florida's partial waiver of sovereign immunity, and acknowledge that such 
statute permits actions at law to recover damages in tort for money damages 
up to the limits set forth in such statutCf for death, personal injury or <lain.age 
1o property caused by the negligent or wrongful acts or omissions of .an 
employee acting within the scope of the employee's office or employment. The 
School Board and County agree to. be responsible for all such claims and 
damages, ~o the extent and limits provided in Florida Statutes, Section 768.28, 
aii~:ing from the actions of their respective employees, agents and officers. The 
parties acknowledge that the foregoing shall not constitute an agreement by 
either pmiy to indemnify the other, nor a waiver of sovereign ilmnmuty, nor 
a waiver of any defense the paiiies may have under suchstatute,nor consent to 
be sued by third parties. 

· 24. Without waiving the right to sovereign immunity, the parties aclmowledge that 
they are self-insured for co1m11ercial general liability and automobile ljabil.ity in 
the amounts specified in the FloridaStatutes,Section 768.28, as may be amended 
from time to time. In the event either paiiy maintains thinl-partycommercial 
general liability or business automobile liability insurance in lieu of 
exclusive reliance on self-insurance, the· party maintaining the third-party 
insurance shall main~ain limits of not less than Five Hundred Thousand 
Dollars ($500,000) combined single limit for bodily injmy or prope1iy dmuage 
and shall add the other party as an additional insured to the c01mnercial general 
liability policy, but only with respect to negligence arising out of this Agreement 
that is not a result of the other party's negligence. The additional insured 
endorsement for the County shall read "Palm Beach :County Board ·of County 
Co1muissioners, a Political Subdivision of the State of Florida, its Officers., 
Employees and Agents. n The additional insured endorsement for the School 
Board shall :read "The School Board of Palm Beach County,Florida, its Officers, 
Employees and Agents." The parties agree additional insured endorsements 
shall pr~vide coverage on a primary basis. Claims-bill tailored coverage shall 
not be considered third-paiiy liability coverage for purposes of this Agreement. 
The parties agree to maintain or be self-insured for worker's compensationand 
employer r sliability insurance in accordance with Chapter 440, Florida Statutes, 
as may be amended from time to time. Each party agrees to provide the other ; 
party with an affidavit or ce1iificate of insurance evidencing insuranc.c; self­
insurance and/ or sovereign immunity status, which the parties agree to 
reco6,mze as acceptable. for the above-referenced coverages. Compliance with 
the requirements of this pai,agraph shall not relieve the paiiies of their liability 
and obligations under this Agreement. 
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25. Any notice givenpmsuant to the terms ofthis Agreementshallbe in writing and 
hand delivered or sentbyU.S. mail. AllNotice shall be addressed.to the following: 

:,• 

As to the County: 
Pahn Beach County 
Director of Parks and .Recreation 
2700 Sixth Avenue South 
Lake Worth, Florida 33461 

With a copy to: 
Palm Beach County 
Assistant Director of Park and Recreation 
2700 Sixth Avenue South 
Lake Worth, Florida33461 

With a copy to: 
Palm Beach County 
Attn: County Attorney 
301 N.OliveAve.,Suite601 
West Palm Beach, FL 33401 

As to School Board: 

Director, Real Estate Services 
The School District of Palm.Beach Cpunty 
3661 Interstate ParkRoad North,Suite 200 
):Uviera Beach, FL 33404 

With a copy to: 
Park Vista Conununity High School 
7900 Jog Road 
BoyntonBeach, FL 33467 

With a copy to: 
Office of Chief Counsel' 
The School District of Palm Beach County 
3 3 00 Forest Hill Boulevard 
West Palm.Beach, FL33406-5813 

· 26. The parties agree, warrant and represent that no person shall .on the grounds of 
race, color, sex, age, national origin, disability, religion, marital status, familial · 
status, sexual orientation, or gender identity or expression or genetic 
information be excluded from the benefits of, or be subjected. tO' any form of 
discrimination under any activity conducted. on the prope1iy that is the subject to 
this Agreement. 

27. In the event that either party's property is mmvailable for use by the other 
party for the use provided in this Agreement as a result of the need for 
construction, unscheduled maintenance, emergency repairs or the· occurrence 
of any force majeure event, the owner· of the property shall have no liability for 
any proximate, direct or mdirect loss, damage; cost or injury suffered.by the party 
seekingto use the other's property. Use of any property may be withheld or 
restricted by the owner of that property until construction o:r repairs are 
completed.. 

28. School Board shall comply with the Palm Beach County Code, Article 2, Chapter 
21, as the same may be amended, with respect to any and all. rules, hours of 
opera.ti on, and/ or any special event activity or use occurnng on or about 
the Fields and Parle · 
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29. The patiies agree that, in the event the School Board is in default of 
its obligations under this Agi-eement, the County shall provide the School 
Board .thirty (3 0) days written notice to cure the default. In the event the School 
Board fails to cure the default within the thirty (3 0) day cure period, the 
County shali have no fmiher obligations under this Agreement. The patiies also 
agree that, in the event the County is in default of its obligations under this 
Agreement, the School Board shall provide the County thirty (30) days written 
notice to cure the default. In the event the County.fails to cure the default within 
the thi1iy (3 0) day cure period, the School Board shall have no fmiher 
obligations under this Agreement. The Director of the Parks and Recreation 
Department is hereby authorized to provide such notice to the School Board. 
The Chief Operating Officer of the School Board is hereby authorized to 
provide such notice to the County. 

30. No1witl;istanding any prov1s1on of this. Agreement to the contrary, this 
Agreementmay be tem1inated by either party, without cause, upon ninety (90) 
days prior w;ritten notice to the other paiiy. . This Agreementmay also be 
tenninated with cause upon expirationof the thirty (30) day cure period provided 
for in Section 29 above. The Director of the Parks and Recreation Department_ 
is hereby authorized to provide such notice to the School .Board. The 
Chief Operating Officer of the School Board is hereby authorized to provide 
such notice to the County. 

31. Upon terrninationfor any reason, School Board shall remove its gear, equipment 
and/or other above-ground appat·atus, as directed by the Parks and Recreation 
Depaiiment Director, and restore the Park, Fields, Multipurpose Fields, and 
any Park . amenities to at least the same condition the Park, Fields, 
Multipurpose Fields or Park ainenities were in prior to· entering into this 
Agreem'ent, normal. wear and tear expected. Upon termination for any reason, · 
Com1ty shall remove. its equipment and/or person!3-l property from the School 
Board's propeiiy. 

32. This Agreement shall be constmed by at1d governed by the laws of the State of 
Fl01ida. Any and all legalactionnecessaryto enforce this Agreement will be held. 
in PahnBeach County,Florida. 

33. In the event that any section, paragraph, sentence, clause or prov1s10:n of 
this Agreement is held by a court of competent jurisdiction to be invalid, 
such shall not affect the remainingportions of this Agreementand the same shall 
remain in full force and effect. 

34. This Agreement represents the entire m1derstanding between the paiiies, ~and 
supersedes all other negotiations, representations, or agreement., written or oral, 
relating to this Agreement. 

3 5. Except as otherwise provided for in this Agreement, this Agreement may 
be modified and amended only by ··written instrument executed by the parties 
hereto. 

36. This Agreement is made solely and specifically among and for the benefit of 
the parties hereto, and no other person shall have any rights, interest, or 
claims hereunder or be entitled to any benefits under or on account · of this 
Agreement as a third-party beneficiary or otherwise. 

37. In the event an issue arises which cam1ot be resolved between the School 
Board's Principal and the Assistant Director of Parks and Recreation regarding 
the use or availability of a facility, the dispute shall be referred to the School 
Board's Chief of Facilities Management and the Director of the County's Parks 
and Recreation Department who shall both make a good faith effort to resolve 
the dispute. If a good faith effo1i cam1ot be made, . _School Board's Chief of 
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Facilities Management shall make the final decision regarding School Board 
property and the Director of the Comity's Parks and Recreation Department 
shall make the final decision regarding County property. 

3 8. No waiver of any provision of this Agreement shall be effective against any party 
hereto unless it is in writing and signed· by the party waiving such provision. 
A written waiver shall only be 1ffective as to the specific instance for which 
it is obtained and shall not be deenied a continuing or futme waiver. 

3 9. Neither party shall be considered the author of this Agreement since the parties 
have paiiicipated in extensive negotiations and drafting and redrafting of this 
document to anive at a final Agreement. Thus, the tem1s of this Agreement shall 
not be strictly construed against one party as opposed to the other party based 
upon who drafted it. 

40. Neither party shall be required to make at?:Y i!-11provements or repairs as a 
condition of use. The pmiies shall accept the prope1iies and facilities in their 
"As is", "Where is" condition. The parties aclmowledge and agree that neither 
party has made any warranties or representations to the other party re§:lrding· 
their property and facilities, including, but not limited to, any representations 
orwarra11ties regarding the suitability fol" use.by the other party. 

41. N qtwithstanding any provision of this Agreement to the contrary; the use 
by either of the parties shall only amount · to a license to use· the other 
party's property and facilities on a non-exclusive basis, which license shall be 
revocable by the party licensing the use for any reason whatsoever. The parties 
agree that nothing in this Agreement shall be construed as granting either 
party a11y ~itle, interest or estate. 

42. Each party's performance a11d obligations under this Agreement shall be 
continge~t upon an annual budgetary appropriation by its . respective 
governing body for subsequent fiscal years. 

43. The captions and section designations set forth herein are for convenience only 
aDd shallhave no substantivemeaning. 

· 44. Exhibits attached hereto and referenced herein shall be deemed to be 
incorporated into this Agreement by refer~nce. 

45. A copy of this Agreement shall be filed with the Clerk of the Circuit Court by 
the County in and for Palm Beach County pursuant to Section 163.01(11), 
Florida. Stah1tes. . 1-' 

46. Palm Beach County has established the Office of the Inspector Gei1eral 
in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The 
Inspector General's authority includes but is not limited to the.power to review 
past, present and proposed County contracts, transactions, accounts and 
records, to require the production of records, and to audit, investigate, 
monitor and inspect the activities of the Board, its officers, agents, 
employees and lobbyists· in order to ensure complia11ce with contract 
requirements and detect corruption and fraud. Failure to cooperate with 
the Inspector General or interfering with or impeding any investigition 
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and 
punished pursuant to Section 125.69, Florida Statute, in the samema~er as a 
second. degree misdemeanor. 

Pahn Beach County agrees and understands that the School District's Office of 
Inspector General shall have immediate, complete, and unrestricted access to all , 
financial and performance-related records, papers, books, documents, 
information, writings, drawings, graphs, photographs, processes, data or data 
compilations, computer hard drives, emails, instant.messages, services, and ... 
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property or equipment purchased in whole or in part with School Board· funds 

("Infonnation and Records"). Palm Beach County shall furnish the Inspector 

General with all Information and Records reque.sted for the purpose of conducting 

an investigation or audit, as well as provide the Inspector General with reasonable 

assistance in locating assets and obtaining Information and Records that are in the 

-possession, custody, or control of the contractor or its subcontractor. Palm Beach 

County understands, aclmowledges, and agrees to abide by applicable portions of 

School Board Policy 1.092. Such policy is located at: 

http://www.palmbeachschools.org/policies/. 
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IN WITNESS WHEREOF,the undersigned parties have signed this Agreement on the 
date first above written. 

ATTEST: 

SHARON R. BOCK, 
Clerk & Comptroller 

By: _________ _ 
Deputy Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

PALM BEACH COUNTY, FLORIDA, BY 
ITS BOARD OF COUNTY 
COMMISSIONERS 

By: ________ _ 
Mary Lou Berger, Mayor 

APPROVED AS TO TERMS AND 
CONDITIONS /7 

,0 '- I 

~k l L .?? n, By: / kV ~< 
Eri6-Call, Director 
Parks and Recreation Department 

} ir/ . / 11 
, scHooL BOf\ I oF. tr ALM BEACH 

COUNTY, Ff.· 0 D .. ~l · I ~ I . // I 

', ¥ ..1 "' By: I i // 

Chuck Shaw, Chairman 

Robert M. Avossa, Ed.D., Superintendent 
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EX.HlSIT "A" 
we.st BOYNTQN .riis.n=ncT PARK 

·:LEGAL DESCH.IPTJON· 

A P}UleEL. OF I..1'!lro· x~ ~ID!1 .SQUTllEA,ST Q1J)Ut~ER •W ~mCTxo~ io, 

.'.J]OWNS:fl::tP .45 SOU'I.CR~ l'lism;GE ·42 ~S~r PALM ~ca: :00~ r ll,';c.ORXDA, 

11•~· l?.AE.W~Ct'1LARLY DJl'l'S.rra:t:13EP .M FOl'.,:GOWS' t 

13~G:;t1i( .A-'l' :TEE SOU'l.'IDlA'ST c:o;ro;nn~ "er:&, s.n.;r:r, SBC.\r;;t~ 10:j 

~HEN'Cm UONG WfJEI !!!iA:Stt L:urnl 0'.F ·TFl'.ll! S.J};DJ $0t'/W$P.\.'S1r. QUART;EJ~, rJ 03° 

4.e·, . . 08-'1 'E:,. .FOR ;l..f."795 ,4·0 FEET TO II?HE: SDUTJIE!.J;O'..i! BO.UNDA'.RY. q~ mHE 

Sl?ll,I:l':~:GS PLAT .NO.. .i,. l'{mCbariED ·!CN :i?liAT BOOK ,8 0., li\~.G:ES ~ 2 'J;'BR0U~B' 

·9.s aF Tam Ptr.Br.:tc: J;t.Ecoirns oF ·:e:1)..LM :aEAca pQ11N!t'r,, ·1r.r..~ilR:r:.D.a1· .. 

TBJ!lr!T.OE ALONG s.11-iv .BOUNDAR.Y,. ·.s· a.9° .45.1. 15,,. .w FOR 1,. 29~ .·:g--4 :jt,Ii;~~r 

THEl~O:;m (;.!p~~ ~Q;t(l:Q 'f:1J!l.±.'D ;B0tn.'.in}J'Qt'1( AND TEP1J SJ.~E.X,.':'i:' ·~~f:f;J;:ON 

~;E:Oli'., s· ·030' 4.,si f.~V' W FOR 6;64.,, 74' J1'EEI.L1;' 

~CE .S 02<> . 00 ! -00"' E' ~Q:R 5:9·3 .. 2~ 'Jl'lIDll~ WO. ·A. 1'101.'l-TAN~ CURVEl 

·co:t-r~VE TO '.l'HJi} .))l!)ll,';r:~T., Il:A-VJ:N.G ~ W(p:CUS OF 3'01 .. 00 FEJµT,r ·~rui: 

TRID RlWill !t;tli!E '.BJITARS 'f=! -:fio '1.6' r 49rr :fu; 

Tl:tl!lNq'.15 SO'OTHEASTElffiY .ALOi-lG· S.A:r:t> qm:t,~ 'I'Q iJ?:tn!l: Ii-ElFTr 'J:RJJ,O'IJqli 1).. 

GEN\l'RAL ·AltmL:S o;i; .1;1.3'0 ,'.i,1V 1..?,•ff lfOJ;t :9p~5.. 77 FEE';!.' TO .A .J?,QJ:N'i'• ·o;E" 
ltElv.ERS:Er ·Ct.ntVATtr.R.ID 'WLTlI 'A CUllVE ~OTiIOA'\111:' TO Ta:E ,SOtr.I'ltW:mST:,. ,l,r.t¼.,V.t~Gt 
.A. lUi.Dit,r$ . b1r' .2 ~-. 50. -~'l't . 

~HE:Nc.E ·S(J!U')!'9;$~';(':W,~;( MOlg-G .SA:):D <;PR.VE WO. TEE lU.GE.';I.', lJ.'HaOUGH ;11,.. 

G.j:l:~ ANGLE OF 9·.:11° :~7:.r 2.1.·1! FOR ·46 .• 98 FEE'L' TO .A .P.Ol'.lir,l' O)r 

T.7\.NGENCY1 

-THENCE: -S 00° 13' .4,5rr -:FOE .n.21 .... 3.6 ·E'EE:'l' TO ';ll.HE SOUTH L.:i:;l'.[El OF THE 
.s~iD soom~.~ ·.QT,JAB.~~_; 

TagNCE . .1.U,O]ll.G 'l'.HE ,SAl:D ,S(;n)!;i;:a ,L,.l:l)l:E ·OF ··THE S~$';!:' QU~~,. ~. ,89 ° 
4 6 t 15" E ·'FOR 4.~i,s • .0 O F~Ji!i.t' TQ TEE POX~ •off 'i3iifW:rnllf.rNG .• 

CO~.AJ::t'JXNG· .39. 57.B 'l\..C;RESr MOKE OR. I,11!$$. 



PALM BEACH COUNTY 
PARKS AND RECREATION DEPARTMENT 

West Boynton Park & Rec Center 
Rec Facilities - Exhibit 11 811 

This map Is provided •a$ ls" without warranty or any representation of accurac.y, 
Ume liness or completeness.. The County makes no warranties, upreued or 
implied, as to the use of this map. There are no Im piled warranties or 
merchantabil tyorfitne.s.sforaparticularpurpose. Theowneroflhismap 
acknowledlJes and aa:epts 1M Imitations of thi! map, In dud In& the fut 
thatthedataaN@ragesaredynamlcandlnaconstanlstilteDfmalntenance, 
correction and update. 

Source: 
Palm Beach Co~ty Gl5 Coordination 
P3lmB,achC01.r1tyPartsandReueation 
lmaaeoate: 2015 

MapOate: JanuaryB,2015 
CreatedBy:E. Muller 



PALM BEACH COUNTY 
PARKS AND RECREATION DEPARTMENT 

Park Vista High School 
Rec Facilities - Exhibit "C11 

This map Is provided •as ts• without warnnty 0< any repre.senQtlon or accuracy, 
timeliness or completeness. The County makes no warranties, expressed or 
Implied, as to the use of this map. There are no lmplled warranties of 
merchantabi6ty or fitness for a particular purpose. The owner of this map 
acknowle"1es and accepts th!! imlt.itlons of the map, indudlng the fact 
thatthedatacoverage.sa~dynamlc;mdllaconstantstateofmalntenance, 
correctlonandupda~. 

Sourte: 
Palm Beach Co~ty GIS Coordinilltion 
PalmBuchCDootyParlc.sandRecreatlon 
lmage0ate:2015 

Map0ate: hlnuaryB,2015 
Cte:atedDy:E. Muller 


