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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: April 19, 2016 [X] Consent [ 1 Regular
[ 1] Ordinance [ ] Public Hearing

Department: Risk Management

‘Submitted By: County Attorney’s Office

" I._EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: Full and final settlement and
release of all claims related to the structural property damage caused to the home
owned by Jose Ginsberg and Jean Despagne for a sum of $51,593.00

Summary: On March 12, 2015 a Palm Tran bus operator had a medical episode
causing him to lose control of the bus and strike a home that is owned by the claimants.
After much negotiation, Risk Management and their adjusters have arrived at a
settlement which is reasonable and serves the best interest of Palm Beach County.
Countywide (DRO)

Background and Justification: The claimant’s home was significantly damaged when
a Palm Tran bus struck the garage area. In addition to the structure itself, the garage
contained a large amount of personal property that was either damaged or destroyed.
Claims for these items as well as emergency temporary repair, auto damage to a car
located in the driveway and other miscellaneous costs have been settled in accordance
with County Administrative Authority guidelines.

This full and final settlement is warranted based on the County’s exposure for liability
and damages, and the settlement total is consistent with the structural damage
estimates obtained by County adjusters. Furthermore, the settlement eliminates the
possibility of future litigation by the claimant.

Attachments:

1. Release

Recommended by: (//) Q\ J\)WM Vienar ’// a/aw 6

epartf'ne |rector Date

Approved By: /‘)/ 4
Assistant County Administrator Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2016 2017 2018

2019 2020

Capital Expenditures
Operating Costs $51,593
External Revenues
Program Income (County)
In-Kind Match (County)

Net Fiscal Impact $51,593
# ADDITIONAL FTE
POSITIONS (Cumulative) 0 0 0 0 0
Is Item Included In Current Budget? Yes X No
Budget Account Exp No: Fund 5010 Department 700 Unit 7130 Object 4511
B. Recommended Sources of Funds/Summary of Fiscal Impact:

Palm Beach County Self Insured Fund
C. Departmental Fiscal Review:
lll. REVIEW COMMENTS
A. OFMB Fiscal and/or Contract Dev. and Control Comments:
‘ihh’l\f%tj;é/ministrat

‘m\“? OF@ %,

B.

C. Other Department Review:

Department Director

i



RELEASE OF PROPERTY DAMAGE CLAIMS

The undersigned Jose Ginsberg and Jean W Despagne, for and in consideration of the
sum of $51,593.00 do, for ourselves and our respective heirs, executors, administrators
assigns, and all persons or entities entitled to make a claim do hereby completely, forever,
and fully release, acquit, and discharge PALM BEACH COUNTY BOARD OF COUNTY
COMMISSIONERS, INC., A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA,
PALM TRAN, INC., GALLAGHER BASSET SERVICES, its agents, servants, subsidiaries,
officers and employees, heirs, executors, administrators, successors and assigns of and from
any obligation, liability or responsibility arising out of and all claims and/or cause of action
for property damages, loss of property value, which now exist and/or which may accrue on
account of, or in any way arising out of that motor vehicle accident involving A BUS WITH
the RESIDENCE at or near 3718 N. AUSTRALIAN AVE, WEST PALM BEACH, FL. that
occurred on or about MARCH 12, 2015.

It is understood and agreed that this settlement is in compromise of a disputed claim,
and that neither this release nor the payment pursuant to this release shall be construed as an
admission of liability by PALM BEACH COUNTY BOARD OF COUNTY
COMMISSIONERS, INC., A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA,
PALM TRAN, INC., GALLAGHER BASSET SERVICES, its agents, servants, subsidiaries,
officers and employees, heirs, executors, administrators, successors and assigns. It is
understood by the undersigned that the payment received and this release shall be
inadmissible in any other proceeding, legal or otherwise, involving the parties to this release
and settlement.

The undersigned first party further agrees to satisfy and all liens or subrogated interests
which have arisen or may arise as a result of benefits payable to the undersigned for property
damage and loss of use sustained as arising out of the above accident and that no other
provision of any nature whatsoever has been made for the payment of such liens. The
undersigned further agrees to indemnify and hold harmless the released party above from such
claims and also agrees to pay such claims out of the proceeds of this settlement.

The undersigned voluntarily accepts the sums offered for the purpose of making a full
and final settlement and acknowledges that no promise, inducements, representation or
agreement not contained in this document has been made to the undersigned or their
representative, that this Release contains the entire agreement between the parties to this
Release, and that the terms of this Release are contractual and not a mere recital. The
undersigned acknowledges that he/she have/has read this release and understand(s) and agrees
to the terms outlined herein.

Each party to this Release is responsible for their own attorneys’ fees and costs, if any.

IN THE SENCE OF:

\
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TNESS y Jos&Ginsberg
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/ V\}‘I‘NESS / Jean W Despagne
.

STATE OF FLORIDA )

$S.
COUNTY OF PALM BEACH )

The foregoing Release of All Claims was acknowledged before me, an officer duly
authorized in the State and County aforesaid, to take acknowledgments, this /), day of

L2 ,2016,by__T € anJ Qg&%@ho: 2

is personally known to me; OR

has produced __D L. DZ}'Z.—-%(@O-—(p_%—O&gGJ,O

as identification; and who

AVIEAV

-~  did take an oath; OR

| 1] did not take an oath.
and who executed the within Release of Property Damage Zfaim, and who acknowledged the
within Release of Property Damage Claim 1o be freely an \;olunlal'ily executed for the purposes
therein recited.

[seal]

¥, ROMELITO CHARLES

S MY COMMISSION # EES36832
EXPIRES September 19, 2016
(407) 398-0153 ElondaNotarySenvice.com




yTNESS Jean W Despagne

STATE OF FLORIDA )
) ss.
COUNTY OF PALM BEACH )

The foregoing Release of All Claims was acknowledged before me, an officer duly

authorized in the State and County aforesaid, to take acknowledgments, this §é day of

[ 2 ,2016, by S:n;ée;zg JOSE who:
is personally known to me; OR

H
[+~ has produced J/ 200 2499 g5/ 4 7@
L+

as identification; and who
did take an oath; OR
|1 did not take an oath.
and who executed the within Release of Property Damage Claim, and who acknowledged the
within Release of Property Damage Claim to be frecly gnd voluntarily executed for the purposcs

therein recited.

[scal]

bllC in and [or Palm Beach County, Florida
‘ mmlssion expires: (5] — - 201\ (:7

! EXP!RES September 19, 2016
(407) 3980153 FlondaNotaryServios.com




