
Meeting Date: 

Department: 

Agenda Item#: 3 fl., 3 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY 

June 21, 2016 [X] Consent [ ] Regular 
[ ] Ordinance [ ] Public Hearing 

Facilities Development & Operations 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to receive and file: a notice of exercise of the 1st five 
(5) year extension option under the Lease with Floral Acres, L.L.C., (R2011-1787) for Floral Acres' 
continued nursery use of approximately 20 acres in the Ag Reserve at an annual rental rate of 
$20,000/year ($1,000/acre ). 

Summary: The Lease currently expires on June 30, 2016. Exercising this first option will extend the 
term to June 30, 2021. The annual rental rate is currently $20,000/year ($1,000/acre). Pursuant to the 
Lease, Floral Acres has the right to exercise the first two (2) of its 5-year options and the Board has no 
discretionary authority to deny the exercise of the option. There remain four (4) 5-year extension 
options, the final three (3) extension options are subject to approval by the Board of County 
Commissioners in its sole discretion. PREM will continue to hav;e administrative responsibility for 
this Lease. (PREM) District, 5 (HJF) 

Background and Justification: Staff issued an RFP to lease the 215 acre Amestoy property in June 
2010. The RFP divided the property into 2 parcels (195 acres and 20 acres) and offered the parcels for 
lease either together or separately. T&D Cattle Company and Exotics, Inc., proposed leasing the 195 
acre parcel for row crops and Floral Acres proposed leasing the 20 acre parcel for nursery use. On July 
19, 2011, Staff recommended, and the Board approved, the proposals of T&D Cattle Company and 
Exotics and Floral Acres. On November 15, 2011, (R2011-l 787), the Board approved the lease with 
Floral Acres. On March 27, 2012, Staff, under the delegated authority provided for in the Lease, 
entered into a Memorandum of Rental Commencement (Attachment 4) confirming the Rental 
Commencement Date as March 1, 2012. On May 10, 2016 Staff contacted Floral Acres inquiring on 
the delivery of its option election request which was due 90 days prior to the current terms expiration 
date. In response Staff received a scan of Floral Acres notice dated February 15, 2016, which had been 
mailed to an incorrect address. State Statutes do not require a Disclosure of Beneficial Interests be 
obtained when the County leases property to a tenant. Staff confirmed there has been no changes in 
ownership since the Disclosure submitted in 2011 (Attachment 5) which identifies Patrick Rosacker 
and Arthur A. Rosacker, III, as each holding a 50% interest in Floral Acres. 

Attachments: 
1. Location Map 
2. Budget Availability Statement 
3. Extension option request letter dated February 15, 2016 
4. Memorandum of Rental Commencement 
5. 2011 Disclosure of Beneficial Interest 

Recommended By:~""=· =---'J-"-tr,---{----"t\:--\J'\_~_tvl,_v'\ ___ vJ_o_,.,__,,---::,f_· _______ s_l'!:--,1A_, +-'-I, l__._lp __ _ 

Department Director Date 

Approved By: -----~~--~,---------~-/__,_f/_;1/....__~ __ 
County Administr~ n'atJ 



II. FISCAL IMP ACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 
Operating Costs 

2016 2017 2018 2019 2020 

External Revenues ($5.000.· __ ) ($20.000_ ) ($20,000 Cl ($20,000 ) ($20,000. _ ) 
Program Income (County) 
In-Kind Match (County 

NET FISCAL IMP ACT f$5.ooo. l ($20,000. ;) f$2o.ooo __ j) f$2o.ooo.- a. f$20.ooo.~ 1 > 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget: Yes X 

Budget Account No: Fund 1222 Dept 800 
Program 

No 

Unit 8011 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

Fixed Assets Number n/a ------

Object 6225 

C. I j-r/):?51,l 
Departmental Fiscal Review: _______ ./_/L_,_l ... \....__..-_____ _ 

III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development Comments: 

B~· 21~ ~//JJ -Col1trc:1rrt;p_nt and vtrol (o 

B. Legal Sufficiency: --;, 

~6)L:/4 
As~ist~unty Attorney ' 1 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 
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BUDGET AVAILABILITY STATEMENT 

REQUEST DATE! 5/11/2016 REQUESTED BY: Richard C. Bogatin 
Property Specialist / PREM 

PHONE: 561.233.0214 
FAX: 561.233.0210 

PROJECT TITLE: Amestoy Floral Acres Renewal Option 1 of 5 PROJECT NO.:2016-5.00 

Fiscal Years 

Capital Expenditures 
Operating Costs 

2016 2017 2018 2019 2020 

External Revenues ($5,000.00) ($20,000.00) ($20,000.00} ($20,000.00) ($20,000.00) 
Program Income 
(County) 
In-Kind Match (County 

NET FISCAL IMPACT ($5,000.00} ($20,000.00) ($20,000.00) ($20.000.00) ($20,000.00) 

# ADDITIONAL FTE 
POSITIONS 
(Cumulative) 

** By signing this BAS your department agrees to these staff costs and your account will be charged upon receipt of 
this BAS by FD&O. Unless there is a change in the scope of work, no additional staff charges will be billed. 

BUDGET ACCOUNT NUMBER 
FUND: 1222 DEPT: 800 UNIT: 8011 

IS ITEM INCLUDED IN CURRENT BUDGET: YES 'b NO·-·----

IDENTIFY FUNDING SOURCE FOR EACH ACCOUNT: (check all that apply) 

REVENUE SOURCE: 6225 
SUB OBJ: 

Ad Valorem (source/type: ______ ------------'-'- ) 
Non-Ad Valorem (source/type:_.~~~-~-~~-~-~--~___, 
Grant (source/type: ___________________ _, 
Park lmprovement Fund (source/type: ______________ __. 
General Fund Operating Budget L:: Federal/Davis Bacon 

------------ -···· ----------- [J ---------

SUBJECT TO JG FEE? YES_ NO_ 

Department: Environrnenh~l R.esourc:C!s Manaucment 
?;? ,/;1' 

BAS APPROVED BY: ,~21/~..-- DA TE: 5" ;; i,ft ~ 
{ { 

C:\Ust.>rs\sn<:ary\AppData'',Local'>Microsotl\Windows\Tcmpomry lnccmct Fik•s\Contcnt.Outlook\QVZ00YWZ',BAS.docx 



February 15, 2016 

Palm Beach County 
Board of County Commissioners 
Property & Real Estate Management 
Attn: Ross Hering, Director 
3200 Belvedere Road, Building 1169 
West Palm Beach, FL 33406 ... 1544 

MtW 2016 

Re: Lease Agreement (RZOl l .. 1787) ;Dated November 15, 2011 between Palm 
Beach County as "County" and Floral Acres, L.L.C. as "Tenant'' 

Dear Mr. Hering: 

Pursuant to and in conjunction with the above referenced Lease, more specifically, 
Section 1.03 Optio11 to Extend of same, please accept this letter as our notice to 
exercise our right and option to extend the tem1 of this Lease from June 30, 2016 
through Jun~ 30, 2021. This option to renew is the !51 of five (5),five (5) year 
options being exercised. 

Re~pectfully, 

Patrick Rosacker 
President 
Floral Acres, LLC 

Maillng Address: Floral Acres LLC • P.O. Box 480519 • Delray Beach, FL 3344B 
Physical Address: 12440 US HWY 441ISR 7 • Boynton Beach, FL '33473 
TP-1: (fin1l 4f:JA-?Rfi!i " FAx: ffiA1, .4AfMlAfi? • www FlnmlAr.rA~I I~ mm 



MEMORANDUM OF RENTAL COMMENCEMENT DATE 

THIS MEMORANDUM OF RENTAL COMMENCEMENT DATE 
("Memorandum") made and entered into this 27 day of Mai:ch , 2012, by and 
between PALM BEACH COUNTY, a political subdivision of the State of Florida ("County"), 
and FLORAL ACRES, L.L.C., a Florida limited liability company ("Tenant"). 

WITNESSETH: 

WHEREAS, County and Tenant entered into that certain Lease Agreement dated 
November 15, 2011 (R201 l-l 787) ("Lease"), by which County agreed to lease to Tenant the real 
property depicted as Parcel #1 in Exhibit "A" to the Lease (the "Premises"); and 

WHEREAS, Section 2.01 of the Lease provides that the Tenant shall commence paying 
Rent on the date when both the water use permit and the amt:>unt-0±=--the-annual-Ren.t 
modifications to the Permits (as that term is defined in the Lease) have been obtained, or the 
nursery use commences, whichever date shall occur first (the "Rental Commencement Date"); 
and 

WHEREAS, Section 2.01 of the Lease also provides that the parties shall enter into a 
Memorandum of Rental Commencement Date confirming in writing the Rental 
Commencement Date of the Lease and the amount of the prorated Rent due initially; and 

WHEREAS, County delegated the authority to execute the Memorandum to the Director 
of County's Property & Real Estate Management Division. 

NOW, THEREFORE, the parties hereby agree as follows: 

1. The foregoing recitals are true and correct and incorporated herein by reference. 
Terms not defined herein shall have the same meaning ascribed to them in the Lease. 

2. Pursuant to the requirements set forth in Section 2.01 of the Lease, the parties 
confirm that the Rental Commencement Date of the Lease shall be March 1, 2012. 

3. Pursuant to the requirements set forth in Section 2.01 of the Lease, Tenant has, 
concurrent with the execution. of this Memorandum, delivered to County the first semi­
annual payment in the amount of $6,666.67, which payment is a prorated amount that 
covers the period from the Rental Commencement Date through June 30, 2012. 

4. This Memorandum shall not be recorded in the Public Records of Palm Beach 
County, Florida. 

Page 1 of 2 



IN WITNESS WHEREOF, County and Tenant have executed this Memorandum or 
have caused the same to be executed as of the day and year first above written. 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By: ~_...,✓ ½c..-,({;L/--,7 
_"'-,;:_·~~_ .. -·,,__7~_}f_i_·~-:.~---__ ,.,,._~~_-... _ .. ~---_ ..... 

r:,// / 
•• · I I 

f / 

Assistant County Attorney 

WITNESSES: 

, ,· I 

·:11 ': - ·;/: ) ,·r.,. 1,,, _-,,,;,/ ,:<r_ 1,, -~ -~; </.'?· :·,:. ' /.y 

COUNTY: 
PALM BEACH COUNTY, a political subdivision 
of the State of Florida 

By: 

Ross C. Hering, Direder.. } .:~~·:·_- ... ~ 
Property & Real Estate Management Division 

/(Witness S1gnature) 
',I 

WITNESSES: 
/"1 

.1 .4' "f 

.i/ / ·://'J'.'.,· ~. ~- ... ,/ ,·,·,·.: ,,;· 'j('lv . \ .. ·,,;>· / ' . .. . 

(Print Witn ss Name) 
G:\PREM\PM\In Lease\Amestoy - Floral Acres\MernoRenta!Commence.00lHF app.03.14.12.docx 
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TENANT'S DISCLOSURE OF BENEFICIAL INTERESTS 

TO: PALM BEACH COUNTY CHIEF OFFICER, OR HIS OR HER OFFICIALLY 
DESIGNATED REPRESENTATIVE 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

~ BEFORE ME, the undersigned authority, this day personally appeared_. __ _ 77+-la_JCI( t(;,:i sA-c:kd'Z__ , hereinafter referred to as HAffiant", who being by me 
first duly sworn, under oath, deposes and states as follows: 

1. Affiant is the Manager (position - i.e. president, 
partner, trustee) of Floral Acres, L.L.C., a Florida limited liability company (name and 
type of entity - i.e. ABC Corporation, XYZ Limited Partnership), (the "Tenant") which 
entity is the lessee of the real property depicted on the attached Exhibit "A" (the "Property''). 

2. Affiant's address is: P.O. Box 480519 --------~'"--'-....C.....-.-'----'------------D el ray Beac~, FL 3~448 

3. Attached hereto, and made a part hereof, as Exhibit "B" is a complete 
listing of the names and addresses of every person or entity having a five percent (5%) or 
greater beneficial interest in the Tenant and the percentage interest of each such person or 
entity. 

4. Affiant further states that Affiant is familiar with the nature of an oath and 
with the penalties provided by the laws of the State of Florida for falsely swearing to 
statements under oath. 

5. Under penalty of perjury, Affiant declares that Affiant has examined this 
Affidavit and to the best of Affiant' s Im ow ledge and belief it is true, correct, and 
complete, and will be relied upon by Palm Beach County relating to its lease of the 
Property. 

Th~_foregoing instrument was sworn to, subscribed and ack~owle~ged be!ore me this _ ;).S' cJ day of A-.,vryvi;-f: , 2o_t _( , by °"?r,\--riclt 1-as,,,.,t.-lrd I fl/',>'\•! .. l{ r 
_______ , ___ [ ] who is personally known to me or[><] who has 
produced 1<_).::2 t:,; ~ <a·c 0-loCi-.:tll- a as identification and who did take an oath. 

·no,td~ DL fJ02pk_-ffr l. '?t7J1.F'L 

G:\PREM\PM\Itl Lease\Amestoy - Floral Acres\EXHIBIT D Disclosure.docx 

Notary Public 

Eli ?~k~ L- ,6P\rr 
(Print Notary Name) 

NOTARY PUBLIC 
State of Florida at Large 

My Commission Expires: ·-:s~l1 ~ ~0 1.5 

I 



EXHIBIT "A" 
TO TENANT'S DISCLOSURE OF BENEFICIAL INTERESTS 

PROPERTY 

PARCEL#l 



EXHIBIT "B" 
TO TENANT'S DISCLOSURE OF BENEFICIAL INTERESTS 

SCHEDULE TO BENEFICIAL 
INTERESTS 

Tenant is only required to identify five percent (5%) or greater beneficial interest holders. 
If none, so state. Tenant must identify individual interest holders. If, by way of example, 
Tenant is wholly or partially owned by another entity, such as a corporation, Tenant must 
identify such other entity, its address and percentage interest, as well as such information 
for the individual interest holders of such other entity. 

NAME 

Patrick Rosacker 

Arthur A. Rosacker, III 

I I 

ADDRESS PERCENTAGE 

OF INTEREST 

50% 

50% 


