Agenda Item # 3K-5

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: June 21, 2016 Consent [X] Regular [ ]
Public Hearing [ ]

Department: Water Utilities Department

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: An Indemnity Agreement between
Howell Brothers Family Limited Partnership, a Wyoming Limited Partnership ("Property
Owner") and Palm Beach County.

Summary: Property Owner owns a certain parcel of undeveloped commercial real estate on
Boca Rio Road, south of Glades Road. In order to connect to the County wastewater
collection system, Property Owner proposed a connection into a privately-owned lift station
located on an adjacent parcel. County staff approved the proposed connection subject to the
Property Owner entering into a Maintenance and Easement Agreement with the adjacent
property owner and this Indemnity Agreement with the County. The Maintenance and
Easement Agreement secures continued access to the lift station for the Property Owner and
ensures the continued maintenance of the lift station. This Indemnity Agreement requires the
Property Owner to indemnify, defend, and hold the County harmless if the Property Owner is
no longer able to utilize the private wastewater facilities located on the adjacent parcel. Both
Agreements run with the land and bind successors to the Property Owner (and, as to the
Maintenance and easement Agreement, the owner of the adjacent parcel) to their terms.
District 5 (MJ)

Background and Justification: The Board of County Commissioners has delegated to the
WUD Director authority to accept standard Indemnity Agreements. Board approval is required
for this non-standard Indemnity Agreement to indemnify, defend, and hold the County
harmless if Property Owner is unable to utilize privately owned wastewater facilities located on
an adjacent property.

Attachments:

1. Location Map
2. One (1) Original Indemnity Agreement with Exhibits

3. One (1) Copy of Maintenance and Easement Agreement (ORB 27438 PG 1409-
1417)

Recommended By:

§-3-16

Department Director Date

] 4 — J'/ é - / é
Assist:an/tboun‘y/ﬂdministrator Date

Approved By:




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2016 2017 2018 2019 2020
Capital Expenditures 0 0 0 0 0
External Revenues 0 0 0 0 0
Program Income (County) 0 0 0 0 0
In-Kind Match County 0 0 0 0 0
NET FISCAL IMPACT *Q 0 0 0 0
# ADDITIONAL FTE

POSITIONS (Cumulative) 0 0 0 0 0
Budget Account No.: Fund Dept Unit Object

Is Item Included in Current Budget? Yes_ ~ No___

Reporting Category N/A

B. Recommended Sources of Funds/Summary of Fiscal Impact:

“*No Fiscal Impact

C. Department Fiscal Review: M/M, m W MJL/

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

. Sty b dd otm

troj///; ///é

%‘1 OFI%) Coﬁtract /» nd Coh

B. Legal Sufficiency:
/ / 3//5

Assistant County Attoxney [

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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Prepared by and return to:

Palm Beach County Water Utilities Department
P.O. Box 16097

West Palm Beach, FL 33416-6097

INDEMNIFICATION AGREEMENT

THIS INDEMNIFICATION AGREEMENT made and entered into this X0 day
of Mavrcy , 2016 by and between Howell Brothers Family Limited Partnership, a
Wyoming Limited Partnership (“Property Owner”) and Palm Beach County, a political
subdivision of the State of Florida (“County™).

WHEREAS, Property Owner owns a certain parcel of real property more particularly
described in Exhibit “A” which is attached hereto and incorporated herein by reference (the
“Property”); and

WHEREAS, Property Owner is in the process of developing the Property and is required
to dispose of wastewater from the Property into the County’s wastewater system in order to
receive development approval; and '

WHEREAS, in lieu of constructing a lift station on the Property to dispose of wastewater
‘into the County’s wastewater system, Property Owner wishes to connect to a lift station and
appurtenant facilities (the “Facilities”) located on an adjacent parcel of real property, which is
more particularly described in Exhibit “B” which is attached hereto and incorporated herein by
reference (the “Adjacent Property”); and

WHEREAS, Property Owner has entered into that certain Maintenance and Easement
Agreement with the owner of the Adjacent Property, dated March 30, 2015 and recorded in the
Public Records for Palm Beach County at Official Record Book 27438Page 1409; and

WHEREAS, said Maintenance and Easement Agreement secures the right to utilize the
lift station and appurtenant facilities located on the Adjacent Property to dispose of wastewater
into the County’s wastewater system; and

WHEREAS, if, for any reason, the Property is no longer able to utilize the Facilities on
the Adjacent Property, wastewater service will no longer be available to the Property, which may
render any structure located on the property as uninhabitable or otherwise unusable; and

WHEREAS, Property Owner agrees to indemnify, defend, and hold the County harmless
if Property Owner is unable to utilize the Facilities on the Adjacent Property.

NOW, THEREFORE, Property Owner and County agree as follows:

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by
reference.




2. Indemnification. Property Owner, its heirs, successors, legal representatives and assigns
hereby agrees to indemnify, defend, and hold County harmless from and against any and all
liabilities, damages, penalties, claims, costs, and expenses whatsoever, including attorneys’ fees
at all levels, which may be imposed upon or asserted against the County as a result of or in any
way connected to the inability of Property Owner to utilize the Facilities located on the Adjacent
Property to dispose of wastewater into the County’s wastewater system.

3. Acknowledgment. Property Owner acknowledges that, by permitting the Property Owner to
utilize the Facilities located on the Adjacent Property to dispose of wastewater into the County’s
wastewater system, the County is in no way approving the design nor the construction of the
Facilities, nor is the County guaranteeing that the Facilities are properly sized to serve the
wastewater disposal needs of the Property now or in the future.

4. Recordation. This Agreement shall run with the land and shall be recorded in the Public
Records of Palm Beach County.

5. Remedies. This Agreement shall be governed by the laws of the State of Florida. Any and all
legal action necessary to enforce the Agreement will be held in Palm Beach County. No remedy
herein conferred is intended to be exclusive of any other remedy, and each and every such remedy
shall be cumulative and shall be in addition to every other remedy given hereunder now or hereafter.

6. Successors and Assigns. This Agreement shall be binding upon the Property Owner and
County and their respective heirs, successors, legal representatives and assigns.

7. Waiver. The failure of either party to insist on the strict performance of any of the
agreements, terms, covenants and conditions hereof shall not be deemed a waiver of any rights or
remedies that said party may have for any subsequent breach, default, or non-performance, and
said party’s right to insist on strict performance of this Agreement shall not be affected by any
previous waiver of course or dealing.

8. Severability. If any term or provision of this Agreement, or the application thereof to any
person or circumstances shall, to any extent, be held invalid or unenforceable by any court of
competent jurisdiction, then the remainder of this Agreement, or the application of such terms or
provision, to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected, and every other term and provision of this Agreement shall be
deemed valid and enforceable to the extent permitted by law.

9. Notice. All notices provided for herein shall be in writing and transmitted by mail or by

courier, and, if to the Property Owner, shall be mailed or delivered to the Property Owner at:

Eastham Law Offices
138 W. Palmetto Park Road.
Boca Raton, FL 33432

and if to County, shall be mailed or delivered at:




Palm Beach County Water Utilities Department
8100 Forest Hill Boulevard

P.O. Box 16097

West Palm Beach, FL 33416-6097.

Attn: Department Director

10. Amendment and Modification. This Agreement may only be amended modified, changed,
supplemented or discharged by an instrument in writing signed by the parties hereto.

11. Entirety of Agreement. The County and the Property Owner agree that this Agreement and
any Exhibits hereto set forth the entire agreement between the parties, and that there are no
promises or understandings other than those stated herein. None of the provisions, terms and
conditions contained in this Agreement may be added to, modified, superseded or otherwise
altered, except by written instrument executed by the parties.

12. Palm Beach County Office of the Inspector General. Palm Beach County has established
the Office of the Inspector General in Palm Beach County Code, Section 2-421 - 2-440, as may
be amended. The Inspector General’s authority includes but is not limited to the power to review
past, present and proposed County contracts, transactions, accounts and records, to require the
production of records, and to audit, investigate, monitor, and inspect the activities of its officers,
agents, employees, and lobbyists in order to ensure compliance with contract requirements and
detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant
to Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor.

13. No Third Party Beneficiary. No provision of this Agreement is intended to, or shall be
construed to, create any third party beneficiary or to provide any rights to any person or entity
not a party to this Agreement, including but not limited to any citizen or employees of the
County and/or the Property Owner.

Non-Discrimination. County and Property Owner assure and certify that they shall comply
with Title VII of the Civil Rights Act of 1964, as amended, and Palm Beach County Resolution
No. R92-13, and shall not discriminate against any individual on the basis of their race, color,
national origin, religion, ancestry, sex, age, marital status, familial status, sexual orientation,
disability, gender identity or expression, or genetic information, during their performance of this
Agreement.
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IN WITNESS WHEREOF, County and Property Owner have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each

of which counterpart shall be considered an original executed copy of this Agreement.

¢

ATTEST:
SHARON R. BOCK, CLERK AND PALM BEACH COUNTY, BY ITS BOARD
COMPTROLLER OF COUNTY COMMISSIONERS
By: By:
Deputy Clerk , Mayor
(SEAL)
APPROVED AS TO FORM AND TO APPROVED AS TO TERMS AND
LEGAL SUFFICIENCY ' CONDITIONS :
By: By:
County Attorney r of Water Utilities

. WITNESSES: PROW%\]\ER/
< . Y

QG ' /Signature
in_ € asdnere VNI W= saX'h g

Type or Print Name Title ,
/%7%\ W. A=Y AN \AO\OQ_\\
,, A :
~ J

Typed or Printed Name
. Corporate
Cadvr_ lendihina, Spea]
Type or Print Name 3
) . NOTARY CERTIFICATE

STATE OF _T\or\d o .

COUNTY “ P\ Ro N

The foregoing instrument was acknowledged beforefie this 5{ D \Qay of MavcN ,208 {0 by

MyAnae\ Yowel\ He/she s personally known to me or has produced

Signature of Notary ‘ ‘ .
*y EMIK EASTHAM

Evik Eask\namnm Notary Public - State of Florids

Typed, Printed, or Stamped Name i .%  Commission # FF 219277

of Notary S § My Comm. Expires Apr 12, 2019
) “h,GET  Bonded through National zy Assn.

Not%-y Public s

' V2771

Serial Number




EXHIBITA

A Parcel of land being a portion of the East h;ﬂf (E 1/2) of the following descriBed real property:

All of Tracts 28 and 29 in Block 79 of PALM BEACH FARMS COMPANY PLAT NO.3, according to the
Plat thereof, recorded in Plat Book 2, page 45, of the Public Records of Palm Beach County, Florida, and ‘

All of Block 2 and all of Block 3 lying West of the Westerly right-of-way line of the Florida State Turnpike,
of BOCA RATON PINES, according to the Plat thereof, recorded in Plat Book 13, page 71, of the Public
Records of Palm Beach County, Florida, as the same lies in Tract 30, Block 79, PALM BEACH FARMS
COMPANY PLAT NO. 3, according to the Plat thereof, recorded in Plat Book 2, page 45, of the Public
Records of Palm Beach County, Florida, and

Any streets, ways, avenues or thoroughfares lying West of the Westerly right-of-way line of the Florida State
Turnpike as the same are located in the Plat of BOCA RATON PINES, according to the Plat thereof,
recorded in Plat Book 13, page 71 of the Public Records of Palm Beach County, Florida.

Said Parcel being more particularly described as:

COMMENCING at the Southeast corner of Tract 28 of the above mentioned PALM BEACH FARMS
COMPANY PLAT NO. 3; thence with an assumed bearing of Due East along the South line of Tract 29, a
distance of 170.94 feet to a point; thence with a bearing of N. 0°2127" W., a distance of 30,00 feet to a point;
thence with a bearing of East along a line lying 30.00 feet North of and parallel to the South line of Tracts 29
and 30 of PALM BEACH FARMS COMPANY PLAT NO. 3, a distance of 255.74 feet to the POINT OF
BEGINNING; thence with a bearing of N. 0°42'52" W., a distance of 115.01 fest to a point; thence with a
bearing of East, a distance of 180.01 feet to a point; thence with a bearing of S. 0°42'52" E., along a line lying
65.00 feet West of and parallel to the West right-of-way line of the Florida State Turnpike, a distance of
115.01 feet to a point; thence with a bearing of West a distance of 180.01 feet, more or less, to the POINT OF
BEGINNING.

ALSO: That portion of land as described in the Public Records of Palm Beach County, in Official Records
Book 2761, page 892, more particularly described as follows:

A strip of land lying in Lot 30 of Block 79, PALM BEACH FARMS COMPANY PLAT NO. 3, recorded in
Plat Book 2, Page 45 of Palm Beach County Public Records, said strip being more fully described as follows:

Commence at the Southeast corner of Lot 28 of said Block 79; thence due East along the South line of Lot 29,
170.94 feet to a point; thence North 0° 21' 27" W, 30.00 feet to a point; thence due East along a line 30 feet
North of and parallel to the South line of Lot 29, 435.75 feet to the "Point of Beginning”; thence North 0° 42
52" W, 115.01 feet to a point; thence due East 5.00 feet to a point; thence South 0° 42' 52" E, along a line
“being the West right-of-way line of Boca Rio Road, 115.01 feet to a point; thence due West 5.00 feet to the
"Point of Beginning".

LESS: That portion of land as described in the Public Records of Palm Beach County, in Official Records
Book 2786, page 1723, more particularly described as follows:

A strip of land lying in Lot 30 of Block 79, PALM BEACH FARMS COMPANY PLAT NO. 3, recorded in
Plat Book 2, Page 45 of Palm Beach County Public Records, said strip being more fully described as follows:

Commence at the Southeast corner of Lot 28 of said Block 79; thence due East along the South line of Lot 29,
170.94 feet to a point; thence North 0° 21' 27" W, 30.00 feet to a point; thence due East along a line 30 feet
North of and parallel to the South line of Lot 29, 255.74 feet to the "Point of Beginning"; thence North 0° 42'

52" W, 115.01 feet to a point; thence due East 5.00 feet to a point; thence South 0°42'52"E, 115.01 feetto a
point; thence due West 5.00 feet to the "Point of Beginning”.

~ LESS:

A triangular parcel of land lying in Tract 30, Block 79, PALM BEACH FARMS COMPANY PLAT NO. 3,
according to the Plat thereof, as recorded in Plat Book 2, Page 45, Palm Beach County, Florida Public
Records, said triangular parcel of land being more particularly described as follows:

Beginning at the intersection of the West right-of-way line of Boca Rio Road, said line being 60.00 feet West
of and paralle] with, as measured at right angles to the West right-of-way line of the Florida's Tumpike, with
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the North line of the South 30 feet of said Tract 30; thence South 90°00'00" West, along said North line, a
distance of 30.38 feet; thence North 44°38'34" East, a distance of 42.69 feet to the West right-of-way line of
said Boca Rio Road, thence South 00°42'52" East, along the said West right-of-way line a distance of 30.38
feet to the point of Beginning. '
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EXHIBIT B

THE EAST HALF (E1/2) OF THE FOLLOW]NG DESCRIBED REAL PROPERTY:
ALL OF TRACTS 28 AND 29 IN BLOCK 79 OF PALM BEACH FARMS COMPANY
PLAT NO. 3 ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 2,
PAGES 45-54 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA,
AND

ALL OF BLOCK 2 AND ALL OF BLOCK 3 LYING WEST OF THE WESTERLY
RIGHT-OF-WAY LINE OF THE FLORIDA STATE TURNPIKE OF BOCA RATON
PINES ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 13,
PAGE 71 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, AS
THE SAME LIES IN TRACT 30, BLOCK 79, PALM BEACH FARMS COMPANY PLAT
NO. 3 ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 2, PAGE
45 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, AND
RESERVING UNTO THE SELLER A NON-EXCLUSIVE EASEMENT OVER THE
NORTH SIXTY FEET FOR EGRESS AND INGRESS.




(IRMRRIEARRAR R

CFN Z@153117653
. : OR- BK 274358 G l1aa9
b ] RECORDED 04/02/2015 @9:533:53

Return fo: ‘ o Paim Beach County, Florida
Fastham Law Offices g;:r 1”2@2' _B;’z’;;?blfg;“g: )CBP!P’TRDLLER
138W. Palmetto Park Road : v
ton, Florida 33432
Pr y:
Easth@,aw Offices.

138 W. Palnfetto Park Road .
Boca RafgfipFlorida 33432

Parcel Idens@ﬁon Number: 00-42-20-00-000-1030
. ﬁ -

N= ' '
GI@T OF EASEMENT AND MAINTENANCE AGREEMENT

N
—t

HIS GRANT/OF EASEMENT AND MAINTENANCE AGREEMENT is made this day
201 57Ky, Howell & Howell, a Florida Corporation, (H&H) with an address of
3oea Raton, FL-33433, Attention: Fastham Law-Offices, 138 W. Palmetto

: ¥1.33432, and Howell Brothers Family Limited Partnetship, a Wyoming
Limited Partnership, (HB KLP)with an address of 8195 Via Ancho Road, Boca Raton, FI. 33433,
Attention; Eastham Law Off 138 W. Palmetto Park Road, Boca Raton, FL 33432,

| K11
@ RECITALS:

A. H&Hownsa parc; of real pfoperty in Palm Beach County, Florida described on
attached Exhibit “A” (“H&H Parcel({). ’ B ,

B. . HB FLP owns a‘pafce of al property in Palm Beach County, Florida, which is
contiguous to H&H Parcel and descri ﬂ‘?) attached Exhibit “B” (“HB FLP Parcel”).

R

\

C. The H8H Parcel currently owns, and is connected to and utilizing the sanitary sewer
lift station (“Lift Station”), which is located on H&H Parcel.

'D.  HAFLPis currently in the process of develo‘ping the HB FLP Parcel and desires the
use of the H&H Lift Station by construction of a gravity sewer line from the HB FLP Parcel to the
Lift Station (“HB FLP Sewer Line”).

E. H&H is willing to grant an easement for the continued access, use, and maintenance -
under and across that portion of H&H Parcel described on attached “Exhibit C*.(“Easement Land”).

NOW, THEREFORE, in pursuance of this agreement and other good and valuable Q!
consideration, the receipt and sufficiency of which are ackniowledged, H&H does hereby grant, ke
bargain and sell unto HB FLP a perpetual, non-exclusive easement under and across the Easement
Land to allow HB FLP to access, connect to, and utilize of the Lift Station in accordance with the
terms of this Grant of Fasement and Maintenance Agreement. .

PROVIDED, HOWEVER, this Grant of Easement and Maintenance Agreement is given
upon the condition and by accepting the presents herein granted, HB FLP agrees as follows: (i) in
exercising the rights of HB FLP under this Grant of Easement and Maintenance Agreement, HB FLP
shall promptly restore all portions of the Easement Land to the condition existing prior to such
disturbance or as near thereto as possible, using materials of like kind and quality; and (ii) H&H may
continue to use the Easement Land, grant additional easements to third parties in the Easement Land

Page 1 of 5

Book27438/Page1409 | Page 1 of 9




and landscape and improve the Easement Land as it deems necessary, prudent and/or appropriate,
provided such additional improyements or rights do not materially interfere with the rights granted
to HB FLP under this Grant of Easement and Maintenance Agreement. :
In addition to the foregoing, the parties agree as follows:

HB FLP covenants and agrees that its connection to and use of the Lift Station will
ahcordance with and in compliance with all laws, ordinances, rules and regulations of any and,
sable governmental and quasi-governmental authority, including, but not limited to, those
the disposal of hazardous wastes or substances. HB FLP agrees that it will be responsible,
at its sole$bst and expense, for obtaining all permits and approvals necessary for its connection to
and use &Ffhe Lift Station.

2. &H hereby covenants and agrees that it will be responsible for the maintenance and
repair of the ation and the sewer line running from the Lift Station to the connection with the
Palm Beach wastewater system (“H&I Sewer Line”) and that it will use its reasonable
efforts to keep tHeLift Station and the H&H Sewer Line in working condition and repair, reasonable
wear and tear exc . HB FLP covenants and agrees that it will pay to H&H 50% of all costs and
expenses incurred & H&H in connection with the maintenance, operation and repair of the Lift
Station and the H& @ er Line, including but not limited to, any costs with respect to property
insurance and liabili ance as may be carried by H&H. H&H will submit to HB FLP an
estimated budget of sucheisits and-expenses on an annual basis. H&H will endeavor to provide HB --
FLP with the budget not Rifertian December 1" of each year. HB FLP will make an annual payment
to H&H based on the budggtedarount not later than January 10® of each year. Subsequent to the
end of each calendar year, Rall notify HB FLP in writing of the actual costs for such calendar
year. Ifthe total contribution FLP shall be less than the actual amount due from HB FLP as
shown on such notice, HB FL. 1l an to H&H the difference between the amount paid by HB

FLP and the total amount due wi een (15) days after receip of such notice. If the costs and
expenses paid by HB FLP for such'ealendar year should exceed the actual amount due from HB FLP
as shown on such notice, such excesy @il be credited against the next annual payment due from HB
FLP to H&H. HB FLP shall be respo for the construction, operation, maintenance, and repair
of the HB FLP Sewer Line. f

3. If any portion of the pa; e from either pary as set forth in Paragraph 2.of this
Grant of Easement and Maintenance Agréement is not paid after same is due and remains unpaid for
aperiod of fifteen (15) days after written notice-to the other party of such delinquent payment, then
the party due funds shall have the right to charge interest at the then highést rate of interest allowable
by law from the due date until paid. '

4 (i) H&H and HB FLP shall each be responsible for damages they cause and for any
extraordinary maintenance arising as a result of the actions of such party; (i) H&H and HB FLP will
be solely responsible for all costs and expenses arising in connection with the maintenance and repair
of the lines and facilities that service their respective Parcels and connect into the Lift Station. H&H
hereby grants to HB FLP access to the Easement Land for the purpose of construction, operation,
maintenance, and repair of the HB FLP Sewer Line. HB FLP will provide H&H with five (5) days
prior written notice before exercising this right of access. H&H will have the right to have a party
oversee any maintenance or repair of the HB FLP Sewer Line on the Easement Land.

5. In connection with any maintenance or repair required to be performed by H&H, in
the event the work is not performed within 30 days after written notice from HB FLP; provided,
-however, in emergency circumstances HB FLP will not be obligated to provide such notice, HB FLP
will be entitled to access to the Easement Land for the purpose of performing the work and H&H
shall be responsible to reimburse HB FLP for the reasonable amount expended by HB FLP to
perform such work. Notwithstanding the foregoing, in the event the maintenance or repair is not
capable of being performed within said 30 day period and providing H&H diligently attempts to
- perform such work, H&H shall have such additional period that is reasonably required for
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pr
¥

- governmental authority, l;‘%;a‘) v
- HB FLP will bear the cost nse.

completion of such maintenance or repair. In connection with any maintenance or repair required

to be performed by HB FLP, in the event the work is not performed within 30 days after written - -

notice from H&H; provided, however, in emergency circumstances H&H will not be obligated to
s%ide such notice, HB FLP shall be responsible to reimburse H&H for the reasonable amount
t‘a‘Ayu ed by H&H to perform such work. Notwithstanding the foregoing, in the event the
cehance or repair isnot capable of being performed within said 30 day period and providing HB
ligently attempts to perform such work, HB FLP shall have such additional period that is
ably required for completion of such maintenance or repair. v :

° HB FLP acknowledges and agrees that (i) ownership of the Lift Station and related

. improve s and facilities, including the H&H Sewer Line, may be transferred to the applicable

governmerit
maintenan:

thorities, quasi-governmental authorities and/or wutility companies, and (if)
onsibilities with respect to the Lift Station and related improvements and facilities,
Sewer Line, may be transferred to the applicable governmental authorities, quasi-

ities and/or utility companies. In the event of any such transfer of ownership

governmental

- or maintenance $¥€sponsibilities, H&H will be released from the maintenance obligations under this

Grant of Easeme: d Maintenance Agreement, Furthermore, in the event of such transfer of
ownership and/or faintenance responsibilities, if required by the applicable government authority,
‘quasi-governmental @o rity and/or utility company, HB FLP will release and terminate its rights
under this Grant of Ea ;‘.ﬁ'@ t and Maintenance Agreement and HB FLP will record evidence thereof
in the Public Records .%‘;,. n Beach County, Florida.- In addition, in the event the Lift-Station is
discontinued in accord ith the terms of this paragraph, upon H&H’s or applicable
ermnmental authority and/or utility company’s request to remove,

7. - Intheevent the Parcel is serviced by another utility system for sanitary sewer
and H&H desires to discontin use of the Lift Station, H&H will not have any further
obligations under this Grant of Fasemient and Maintenance Agreement. Notwithstanding the
foregoing, in the event H&H elects(iad to remove the Lift Station and to keep the Lift Station in
operation, HB FLP may elect to confi o use the Lift Station; provided, however, H&H will not
have any further obligations or liabih%er the Grant of Easement and Maintenance Agreement
and HB FLP will be responsible for a costs and expenses associated with maintenance and
repair of the Lift Station. Tn the event t f the Lift Station is discontinued in accordance with
the terms of this paragraph, upon H&H’s request, HB FLP will release and terminate its rights under
this Grant of Easement and Maintenance Agreement, and HB FLP will record evidence thereof in
the Public Records of Palm Beach County, Florida. :

8. Within fifteen (15) days after written request by H&H, HB FLP shall provide H&H,
its lender, or any purchaser of all or any portion of H&H Patcel a written certificate as to the status

-of this Grant of Easement and Maintenance Agreement.

9. Within fifteen (15) days after written request by HB FLP, H&H shall provide HB
FLP, its lender, or any purchaser of all or any portion of HB FLP Parcel a written certificate as to the
status of this Grant of Easement and Maintenance Agreement.

’ 10.  Inthe event H&H or HB FLP fails to perform in accordance with the terms of this
Grant of Easement and Maintenance Agreement, the parties waive the rights to collect any
consequential damages, punitive damages or damages related to lost proﬂts.

- 11. This Grant of Easement and Maintenance Agreement will be const{'uéd inaccordance-

with the laws of the State of Florida. This Grant of Easement and Maintenance Agreement willnot .

be construed more strongly against any of the parties regardless of which party is responsible for its
preparation. No modification or amendment of the Grant of Easement and Maintenance Agreement
shall be effective unless in writing, signed by both Parcel owners and recorded in the Public Records
of Palm Beach County, Florida, Any time periods provided for herein, which ends on a Saturday,
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Sunday or a legal holiday, will extend to 5:00pm of the next business day. This Grant of Easement
‘and Maintenance Agreement contains all the terms, promises, covenants, conditions and
representations made by or entered into by and between the parties hereto and supersedes all prior
diséhissions and agreements, whether written or oral. This Grant of Easement and Maintenance
Agredment may be executed in any number of counterparts and by different parties to this Grant of
fasement and Maintenance Agreement on separate counterparts, each of which, when so executed,
% deemed an original, but all such counterparts will constitute on and the same agreement. Any
kb delivered by a party by facsimile transmission or e-mail attachment, will be deemed to be .

‘ al signature. The failure of a party to insist on strict performance of any provision of this
Agree%aﬂ not constitute a waiver of the right to demand compliance nor shall it be construed

to const? waiver of any other or subsequent breach.

12. y notice to be given under this Agreement will be in writing and will be deemed
to have been : (i) when delivered, if delivered by hand; (ii) when deposited in the United States -
Post Office, ¢ mail, postage prepaid, return-receipt requested, if mailed; or (iii) on the day
after the deposifswith any nationally or regionally recognized overnight courier service, which
requires proof of (@eﬂ : '

To H&H at: @ To HB FLP at:
Howell & Howell, In @ Howell Brothers FLP
-¢/o Bastham Law Offices 2>~ - - - ¢/o-Eastham Law Offices - - -
138 W. Palmetto Park R o 138 W. Palmetto Park Road
Boca Raton, FL 33432 £ Bota Raton, FL 33432
ATIN; Frik Eastham -~ x50 ATTN: Erik Eastham
(561)395-6800 - Phone /2 (561) 395-6800 - Phone
13.  All of the benefi enants and agreements herein shall constitute covenants -

and their fespective successors in itéRst, assigns, heirs and personal representatives, having or .
heteafter acquiring any right, title or i st in and to all or any portion of H&H Parcel and/or HB

S

running with the land, shall be bindi %upon, and/or shall acerue to the benefit of H&H and HB FLP

Signature Pages to Follow
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. IN'WITNESS WHEREOF, the parties have set their hands and seals on th day and year first *

above writter. W(/

 Michael Howell, P Howell Brothers FLP

I HEREBY CERFIRY that the foregoing instrument was acknowledged before me this
03-30-15

(33

ification and who has t: - 7

]
J. Righgrd Howelt! President
Ho

i

Prifited Name =~ , — Printéd Name

STATE OF FLORIDA )

COUNTY OF { )

: HEREBY CERTIFY that the foregoing instrument was acknowledged before me this
NLCLV 2o 2OL5 by J. Richard Howell, who is personally known to me and who produced a

Florida Driver’s License as identification and who has taken an oath.

F875%, HOLLY T GEHRSITZ
il 3 MY COMMISSION #FF191461 Notary Publy
e EXPIRES January 21, 2019 :

(A7) 3980153 FloridaNolarySarvice.com
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A PARCEL OF LAND BEING A PORTION OF THE EAST HALF (E1/2) OF THE
FOLLOWING DESCRIBED REAL PROPERTY:
ALL:OF TRACTS 28 AND 29 IN BLOCK 79 OF PALM BEACH FARMS COMPANY

R 0.3 ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 2,
P 45-54 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA,
AN © : : :

ALL I%K 2 AND ALL OF BLOCK 3 LYING WEST OF THE WESTERLY

RIGHT- AY LINE OF THE FLORIDA STATE TURNPIKE OF BOCA RATON
PINES A ING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 13,
PAGE 71 0 E PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, AS

IN TRACT 30, BLOCK 79, PALM BEACH FARMS COMPANY PLAT
. TO THE PLAT THEREOF RECORDED IN PLAT BOOK 2, PAGE
45 OF THE PUBI@RECORDS OF PALM BEACH COUNTY, FLORIDA, AND

ANY STREETS, W@ AVENUES OR THOROUGHFARES LYING WEST OF THE
WESTERLY RIGHT—@WAY LINE OF THE FLORIDA STATE TURNPIKE AS THE

SAME ARE LOCATER; PLAT OF BOCA RATON PINES ACCORDING TO
THE PLAT THEREOF ED IN PLAT BOOK 13, PAGE 71, OF THE PUBLIC
RECORDS OF

PALM BEACH COUNTY, A.

SAID PARCEL BEING MORE@??TICULARLY DESCRIBED AS:

COMMENCING AT THE SOUT HE,

T CORNER OF TRACT 28 OF THE ABOVE
MENTIONED PALM BEACH FA ‘ ACOMPANY PLAT NO. 3; THENCE WITH AN

ASSUMED BEARING OF DUE EAR \Q}. NG THE SOUTH LINE OF TRACT 29, A
DISTANCE OF 170. 94 FEET TO A PQINT; THENCE WITH A BEARING OF N. (°
2127" W,, A DISTANCE OF 30. 00 FEET TO A POINT; THENCE WITH A BEARING

- OF EAST ALONG A LINE LYING 30.00 FEET NORTH OF AND PARALLEL TO THE
SOUTH LINE OF TRACTS 29 AND 30 OF PALM BEACH FARMS COMPANY PLAT
NO. 3, A DISTANCE OF 105.74 FEET TO THE POINT OF BEGINNING; THENCE
WITH A BEARING OF N. 0° 42" 52" W., A DISTANCE OF 180.00 FEET TO A POINT;
THENCE WITH A BEARING OF EAST, A DISTANCE OF 150.00 FEET TO A POINT;
THENCE WITH A BEARING OF 8.0° 42’ 52" E., A DISTANCE OF 180.01 FEET TO A
POINT; THENCE WITH A BEARING OF WEST A DISTANCE OF 150.00 FEET MORE
OR LESS TO THE POINT OF BEGINNING

CONTAINING 0. 620 ACRES MORE OR LESS AND SUBJECT TO EASEMENT AND
RIGHT-OF-WAY OF RECORD.

EXHIBIT A
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A Parcel of land being a portion of the East half (E 1/2) of the following described real property:

Al of Tracts 28 and 29 in Block 79 of PALM BEACH FARMS COMPANY PLAT NQO:3, according to the
Plat thereof, recorded in Plat Book 2, page 45, of the Publig Records of Palm Beach County, Florida, and

1l of Block 2 and alt of Block 3 lying West of the Westerly right-of-way line of the Florida State Turnpike,
CA RATON PINES, according to the Plat thereof, recorded in Plat Book 13, page 71, of the Public
ds of Palm Beach County, Florlda, as the same lics in Tract 30, Block 79, PALM BEACH FARMS

ANY PLAT NO. 3, according to the Plat thereof, recorded in Plat Book 2, page 45, of the Public

of Palm Beach County, Florida, and

, Ways, avenues or thoroughfares lying West of the Westerly right-of-way line of the Florida State
he same are Jocated in the Plat of BOCA RATON PINES, according fo the Plat thereof,
at Book 13, page 71 of the Public Records of Palm Beach County, Florida.

Sajd Parce = more particularly described as:

COMMENCING-4¢ the Southeast comer of Tract 28 of the above menticned PALM BEACH FARMS
COMPANY P 0. 3; thence with an assumed bearing of Due East along the South line of Tract 29, a
distance of 1705@( to a point; thence with a bearing of’ N. 0°21°27" W., a distance of 30.00 feet to a point;
thence with a bearigg af East along a line lying 30.00 feet North of and parallel to the South line of Tracts 29
and 30 of PALM B &ARMS COMPANY PLAT NO. 3, a distance of 255.74 feet to the POINT OF
BEGINNING; thenc s-bearing of N. 0°42'52" W., a distance of 115.01 feet to a point; thence with a
bearing of East, a distatige 0% 130.01 feet to a point; thence with a bearing of S. 0°42'52" E., along a line lying
65.00 feet West of and taralle] to the West right-of-way line of the Florida State Tumplke, a distance of
115.01 feet to a point; then vith a bearing of West a distance of 180,01 feet, more or less, to the POINT OF
‘BEGINNING. .

ALSQ: That portion of land ; described in the Public Records of Palm Beach County, in Official Records
Book 2761, page 892, more partiglatty described as follows:

Commence at the Southeast corner of otg of said Block 79; thence due East along the South line of Lot 29,
170.94 feet to a point; thence North " W, 30.00 feet to a point; thence due East along a line 30 feet
Notth of and parallel to the South line of Lot 29, 435.75 feet to the "Point of Beginning"; thence North 0° 42"
52" W, 115.0) fest to a point; thence due East 5.00 feet to a point; thence South 0° 42' 52" E, along a line
being the West right-of-way line of Boca Rio Road, 115.01 feet to a point; thence due West 5.00 feet to the
"Point of Beginning".

1ESS: That portion of land as described i m the Public Records of Palm Beach County, in Official Records
Book 2786, page 1723, more particularly described as follows:

A stnp of land lying in Lot 30 of Block 79, PALM BEACH FARMS COMFANY PLAT NO. 3, recorded in
Plat Book 2, Page 45 of Palm Beach County Public Records, said strip being more fully described as follows: -

Commence at the Southeast comer of Lot 28 of said Block 79; thence due East along the South line of Lot 29,
170.94 feet to a point; thence North 0° 21' 27" W, 30.00 feet to a poiat; thence due East along a line 30 fest
North of and paraile] to the South line of Lot 29, 255.74 feel to the "Point of Beginning"; thence North 0° 42'
52“ W, 115.01 feet to a point; thence due East 5.00 feet to a point; thence South 0° 42’ 52" E, 115.01 feettoa
pomt, thence due West 5. 00 feet 1o the "Point of Beginning”.

LESS:

A triangular parcel of land lying in Tract 30, Block 79, PALM BEACH FARMS COMPANY PLAT NO. 3,
according 1o the Plat thereof, as recorded in Plal Book 2, Page 45, Palm Beach County, F)onda Public
Records, said triangular parcel of land being more particularly described as follows:

Beginning at the Intersection of the West right-of-way line of Boca Rio Road; said line being 60.00 feet West
of and paralle] with, as measured at right angles to the West right-of-way line of the Florida's Turnpike, with

'EXHIBIT B
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P, W

the North line ofihe South 30 feet of said Tract 30; thence South 90°00'00" West, along said North line, a
distanice of 30.38 feet; thence North 44°38'34" East, a distance of 42.69 feet to the West right-of-way line of

said Boca Rio Road, thence South 00°42'52" East, along the said West right-of-way line a distance of 30.38
% feet to the point of Beginning. -

o

e}

‘f@@‘
&
@

%,
)

S
|

o,
7N
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!

ion of Tract 30, Block 79, PALM BEACH FARMS COMPANY PLAT No. 3, according
t thereof, as recorded in Plat Book 2, Page 45, of the Public Records of Palm Beach
lorida, described as follows: :

o]
CONU\@&E at the southeast corner of Tract 28, of said PALM BEACH FARMS COMPANY.
PLAT Ne/ 3; thence with an assumed bearing of S90°00'00"E along the south line of Tract 29 of

said plat, § feet; thence N00°42'52"W, 143.24 feet to the POINT OF BEGINNING; thence
NO01°0425" 06 feet; thence $89°4321"W, 1.00 feet; thence N02°53'02"E, 11.81 feet;
thence N§8° , 10.03 feet; thence 877°52'27"E, 20.95 feet; thence S89°03'26"E. 149.84

feet to the West right-of-way line of Boca Rio Road; thence S01°0425"E along said West right-
of-way line, 16.223¢et; thence N89°03'26"W, 180.11 feet to the POINT OF BEGINNING. '

Said lands lying add% in Palm Beach County, Florida and contianing 3,007 square feet more
or less. ) '
o]

R

"
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D
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