
Agenda Item #: 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: July 12, 2016 [X] Consent 
[ ] Ordinance 

Department: Facilities Development & Operations 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to receive and file: 

.31-\-1 

[ ] Regular 
[ ] Public Hearing 

A) Site Access Agreement with the State of Florida, Department of Environmental Protection, for 650 
Okeechobee Blvd (contains the former 746 Okeechobee Blvd.), West Palm Beach, FL, FDEP Facility 
ID: 50 8513818; 

B) Site Access Agreement with the State of Florida, Depaiiment of Environmental Protection, for 
18501 Highway 7, Boca Raton, FL, FDEP Facility ID: 50 8838331; 

C) Site Access Agreement with the State of Florida, Department of Environmental Protection, for 
9011 Lantana Road, Lake Worth, FL, FDEP Facility ID: 50 8623194; 

D) Site Access Agreement with the State of Florida, Department of Environmental Protection, for 
3228 Gun Club Road, West Palm Beach, FL, FDEP Facility ID: 50 8841291; and 

E) Entry Agreement with Environmental Compliance Services, Inc., for 9011 Lantana Road, Lake 
Worth, FL, FDEP Facility ID: 50 8623194 

Summary: Resolution (R-2015-1613) established a new standard form Agreement for use with the 
Florida Department of Environmental Protection (FDEP) and its contractors to assess, remove, 
monitor and remediate contamination on County-owned property. The Site Access Agreement is 
FDEP's standard form, and is required for FDEP to solicit a contractor, who will actually complete the 
remediation activities. The County will enter into a separate Entry Agreement with each contractor 
before the contractor commences work. Each Agreement will be provided without cost to FDEP or its 
contractors, and the remediation work would be completed at no cost to the County. The duration of 
the Site Access Agreement with FDEP is for so long as it is necessary to assess, remove, monitor and 
remediate contamination on the property. The Entry Agreement with the contractor would be for 30 
days, unless extended by County. Both Agreements provide for restoration on the property by FDEP 
and/or its contractor. (FDO Admin) Countywide (LDC) 

Background & Justification: FDEP maintains a program to assess, remove, monitor and remediate 
contamination on properties eligible under the state-funded Petroleum Restoration Program. FDEP 
requires completion of its standard form, which the County Attorney's Office has approved for use in 
these transactions. FDEP selects a contractor through its solicitation process following execution of 
the Site Access Agreement with a property owner, and FDEP allows a separate agreement to be 
entered between its contractor and a property owner and FDEP has approved the Entry Agreement for 
use by the County. The Entry Agreement includes provisions such as insurance and indemnification. 
The County Administrator may authorize other department directors, in addition to the Director of 
Facilities Development and Operations, to sign standard form Agreements. 

Attachments: 
A. Site Access Agreement with the State of Florida, Department of Environmental Protection, for 650 

Okeechobee Blvd, WPB, FL 
B. Site Access Agreement with the State of Florida, Department of Environmental Protection, for 

18501 Highway 7, Boca Raton, FL 
C. Site Access Agreement with the State of Florida, Department of Environmental Protection, for 

9011 Lantana Road, Lake Worth, FL 
D. Site Access Agreement with the State of Florida, Department of Environmental Protection, for 

3228 Gun Club Road, WPB, FL 
E. Entry Agreement with Environmental Compliance Services, Inc., for 9011 Lantana Road, Lake 

Worth, FL 

Approved By: 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2016 2017 2018 2019 2020 

Capital Expenditures 
Operating Costs 
External Revenues 
Program Income 
(County) 
In-Kind Match (County 

NET FISCAL IMP ACT 0.00 0.00 0.00 0.00 0.00 

# ADDITIONAL FTE 
POSITIONS 
(Cumulative) 

Is Item Included in Current Budget: Yes No 

Budget Account No: 
Fund ____ Dept Unit --- Revenue Source 

---
Fund ____ Dept Unit Revenue Source 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 
f'..\o M se-19c.., i tY\ ~f\ c, 

C. Departmental Fiscal Review: ____________ _ 

ID. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development Comments: 

B. 

~ \ o I ~:p !iv{! [1/[/ &/1--1 t 0 Ou Vi2Jf '(/,. C:, fd-7 

Legal Suffi ·e c . 

';;1-/' 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 



SITE ACCESS AGREEMENT 

1. The Parties. The undersigned real property owner, Palm Beach County, a Political 
Subdivision of the State of Florida, by and through its Board of County Commissioners, 
("Owner"), hereby give(s) permission to the State of Florida, Department of Environmental 
Protection ("Department") and it's Agency Term Contractor, subcontractors, and vendors 
("Contractor"), to enter the Owner's property ("the Property") located at 650 Okeechobee 
Boulevard (contains the former 746 Okeechobee Boulevard), West Palm Beach, FL 
33401, FDEP Facility ID: 50 8513818. 

2. The Property. Owner owns the certain parcel(s) PCN 744334321170010000 of real 
property located at 650 Okeechobee Boulevard, West Palm Beach, FL 33411, (the 
"Property"), depicted on the attached legal description as Exhibit "A." 

3. Permissible Activities. This Site Access Agreement ("Agreement") is limited to 
activities which may be performed by the Department or its Contractors pursuant to Chapter 
62-780, Florida Administrative Code (F.A.C.), without cost to the Owner (unless required in 
a separate agreement) to locate contamination, determine contamination levels and, when 
necessary, remove and remediate contamination which may be performed by the 
Department and its Contractor. This access is provided only for the contamination either 
eligible for a state-funded cleanup or is being investigated pursuant to a consent order with 
the Department. The following activities are included in this Agreement but are not limited 
to this list: 

• 

• 
• 
• 
• 
• 
• 
• 

• 
• 
• 
• 

::0 
conduct soil, surface, subsurface, and groundwater investigation~ 
including but not limited to entry by a drill rig vehicle and/or su~rt 
vehicles; ~~ 
install and remove groundwater monitoring wells; ~~ 
use geophysical equipment; ::~ ,,,_ Ve ::Jt. 
use an auger for collecting soil and sediment samples; ·~~ 
locate existing wells; ~ 
collect waste, soil, and water samples; ~ 
remove, treat and/or dispose of contaminated soils and water; , . 
remove contaminated soil by digging with backhoes, large diameter 
augers and similar equipment; 
install, operate, and remove remedial equipment; 
install and remove utility connections; 
trenching for connection of remediation wells to equipment; and 
conduct surveys, prepare site sketches, and take photographs . 

C> 
co 

4. Duration and Termination of Access. This Agreement is granted, without any fee or 
charge to the Department or Contractor, for so long as is necessary to assess, remove, 
monitor and remediate the contamination on the Property. Access shall be allowed for the 
Department (including its employees and contracted site managers with Teams 5 and 6 or 
local government, if applicable) immediately upon the execution of this Agreement. 
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However, access for a Contractor can be contingent upon the Owner timely entering into a 
separate site access agreement with the Contractor (if the Owner wants a separate agreement 
with the Contractor please check the appropriate box at the end of this document). Such 
agreement with a Contractor is not binding upon the Department. This Agreement shall 
continue until the Department's entry of a site rehabilitation completion order pursuant to 
Rule 62-780.680, Florida Administrative Code, or low-scored site initiative no further action 
order pursuant to Section 376.3071(12)(b), Florida Statutes ("Order"). At which time the 
Owner shall be provided a copy of the Order and this Agreement shall be automatically 
terminated. 

5. Work Performed during Business Hours. The Department and Contractor may enter 
the Property during normal business hours and may also make arrangements to enter the 
Property at other times after agreement from the Owner. 

6. Activities Comply with Applicable Laws. The Department and Contractor agree that 
any and all work performed on the Property and in association with this Agreement shall be 
done in a good, safe, workmanlike manner, and in accordance with applicable federal and 
state statutes, rules and regulations. 

7. Proper Disposal of Contaminated Media. The Department and Contractor shall 
ensure that soil cuttings, any work materials, and water generated shall be disposed of in 
accordance with Environmental Laws. All soil cuttings, waste materials and development 
water generated shall be promptly removed from the Property. 

8. Property Restoration. The Department shall pay the reasonable costs of restoring the 
Property as nearly as practicable to the conditions which existed before activities associated 
with contamination assessment or remedial action were taken. 

9. Owner's Non-Interference. The Owner shall not interfere with the Department or 
Contractor when performing the Permissible Activities. Owner shall not damage any 
equipment including wells, piping, and remediation system that may be located on the 
Property. Owner shall notify the Department 90 days prior to commencement of any 
construction, demolition or other work on the Property that may damage or destroy any part 
of the equipment installed under this Agreement. If the Department anticipates that the 
remediation equipment will not be used for over one calendar year, the Owner can request 
removal of the remediation equipment if it is interfering with the operation of the business or 
with planned construction activities. 

10. Non-revocable. If Property is the source of the discharge that is eligible for State 
funded remediation pursuant to Chapter 376, Florida Statutes, access to the Property is 
required and Owner may not revoke this Agreement with the Department until the 
appropriate site rehabilitation completion order is issued under Chapter 62-780.680 or a low­
scored site initiative order issued pursuant to Section 376.3071(12)(b), Florida Statutes, is 
final. 
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11. No Admission. The granting of this Agreement by the Owner is not intended, nor 
should it be construed, as an admission of liability on the part of the Owner for any 
contamination discovered on the Property. 

12. Owner's Use of Property. The Owner retains the right to use the Property, and the 
Department and its Contractors will work with the Owner regarding minimizing activities 
that may interfere with the Owner's management and use of the Property. However, neither 
the Department nor the Contractor are responsible for any inconvenience, economic injury, 
or business damage that Owner may suffer due to the performance of any Permissible 
Activity. This agreement does not modify any legal right the parties may have regarding 
negligent acts. 

13. Owner's Release of Claim. If Owner selected a qualified contractor (not an agency 
term contractor), the Owner hereby releases the Department from any and all claims against 
the Department performed by the Owner's selected contractor arising from or by virtue of, 
the Permissible Activities. 

14. Injury to Department. The Owner shall not be liable for any injury, damage or loss 
on the Property suffered by the Department, Department employees or Contractors not 
caused by the negligence or intentional acts of the Owner's agents or employees. 

15. Indemnification. The Department does not indemnify the Owner, see paragraph 16. 
The Contractor has indemnified the Department. However, if the Owner chooses to enter 
into a separate access agreement with the Contractor, the Contractor is not prohibited from 
indemnifying Owner as long as such indemnification does not conflict with the Contractor's 
indemnification of the Department. Where no conflicts exist, any subsequent 
indemnification by the Contractor to any party associated with the Permissible Activities is 
subservient and subordinate to the Contractor's indemnification of the Department. 

16. Sovereign Immunity. The Department acknowledges and accepts its responsibility 
under applicable law (Section 768.28, Florida Statutes) for damages caused by the acts of its 
employees while on the Property. 

17. Public Records. All documents created or received associated with the Permissible 
activities are a public record pursuant to Chapter 119, Florida Statutes. The Owner may 
retrieve any documents or other information related to the Permissible Activities online 
using the facility number reference above. 
http://depedms.dep.state.fl.us/Oculus/servlet/login ?action=login 

18. Entire Agreement. This Agreement shall constitute the entire agreement between the 
Department and the Owner regarding this grant of access to the Department as stated herein. 
No modification, amendment or waiver of the terms and conditions of this Agreement shall 
be binding upon Department unless approved in writing by an authorized representative of 
Owner and Department. 
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19. Governing Law and Venue. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Florida. Venue for any action or proceeding arising 
from or relating to this Agreement shall be in the appropriate Florida court having 
jurisdiction located in Leon County, Florida. 

20. Severability. Any provision of this Agreement that is prohibited or unenforceable 
shall be ineffective to the extent of such prohibition or unenforceability without invalidating 
the remaining provisions hereof. 

21. No Third Party Beneficiaries. This Agreement is solely for the benefit of the parties 
hereto and their respective successors and assigns and shall not be deemed to confer upon 
third parties any remedy, claim, liability, or reimbursement, claim of action or other right. 

A. Are additional requirements attached to this agreement? Note: Additional requirements 
must be on a separate page titled Exhibit B and include the facility ID#, owner signature and date on 
the page. 

\_ ,jYES D NO 

B. Do you wish to participate or provide input with respect to rehabilitation of this 
facility? 

:11111 YES • No 

C. Do you wish to exercise the option to reject one Agency Term Contractor prior to 
assignment of work? 

. j YES • No 

D. Do you want the Contractor to contact you to obtain a separate site access 
agreement? Note: Additional site access agreements must be completed between the owner and 
A TC within ninety (90) calendar days. 

- ! YES • No 
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WITNESSES: PALM BEACH COUNTY, 

~ ~gnature / ---

A POLITICAL SUBDIVISION OF THE 
STATE OF FLORIDA 

hk::: ,R-elo:1-"-~._/T 
Typed or Printed Name 

~~~ 
~rt ,e,,r'J~ 

Typed or Printed Name 

By:Z£/lv" 
County A 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By:b,, ~~ 
County Attorney 

Accepted by the State of Florida Department of Environmental Protection: 

::;zff 
Diane D. Pickett, P.G . . 
Program Administrator 
Petroleum Restoration Program 

Date 
l {1a ~6-

ftgnature of Witn~ 

Attachments: Exhibit A- Legal description of the Property 
Exhibit B - Additional Requirements 

FDEP Coordinates (Degrees Minutes Seconds) for Facility Id.#: 50 8513818 
Latitude 26° 42' 19.2000" 
Longitude 80° 3' 34.4400" 
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Exhibit "A" 

Legal Description of the Property 

Short Legal Description: CITYPLACE PL 2 TR 1 

FDEP Coordinates (Degrees Minutes Seconds) for Facility 50 8513818: 

Latitude 

Longitude 

26° 42' 19.2000" 

80° 3' 34.4400" 



. . 

Exhibit B 

Additional Requirements 

FDEP Facility ID No. 50 8513818 

The location of the former Amoco 447 site is located in the northwest quadrant of the Palm 
Beach County Convention Center property. This area is located within the only access road for 
all vehicles entering the Palm Beach County Convention Center while construction of a parking 
garage is being completed in the eastern portion of the property. It is requested that 
assessment activities be delayed until completion of the parking garage, at which time Palm 
Beach County will notify the FDEP. After completion of the parking garage, the former Amoco 
portion of the property will no longer be used as the only access to the Palm Beach County 
Convention Center property and assessment work can be completed at a time and in a manner 
not to impede operations at the facility by mutual agreement between Palm Beach County and 
the FDEP. 

Name:~;;,,., ~ "9. vJ, tf 
Audrey W~irector 

Date: n,/n / 1J 
Palm Beach County FD&O 



SITE ACCESS AGREEMENT 

1. The Parties. The undersigned real property owner, Palm Beach County, a Political 
Subdivision of the State of Florida, by and through its Board of County Commissioners, 
("Owner"), hereby give(s) pennission to the State of Florida, Department of Environmental 
Protection ("Department") and it's Agency Term Contractor, subcontractors, and vendors 
("Contractor"), to enter the Owner's property ("the Property") located at 18501 Highway 7, 
Boca Raton, FL 33498, FDEP Facility ID: 50 8838331. 

2. The Property. Owner owns the certain parcel(s) PCN 00414701010490020 of real 
property located at 18501 S. State Road 7, Boca Raton, FL 33498, (the "Property"), 
depicted on the attached legal description as Exhibit "A." 

3. Permissible Activities. This Site Access Agreement ("Agreement") is limited to 
activities which may be performed by the Department or its Contractors pursuant to Chapter 
62-780, Florida Administrative Code (F.A.C.), without cost to the Owner (utiless required in 
a separate agreement) to locate contamination, determine contamination levels and, when 
necessary, remove and remediate contamination which may be performed by the 
Department and its Contractor. This access is provided only for the contamination either 
eligible for a state-funded cleanup or is being investigated pursuant to a consent order with 
the Department. The following activities are included in this Agreement but are not limi~ 
to this list: ~ ~ -:,n 

~ ~ ~-~~ 
• conduct soil, surface, subsurface, and groundwater investigaticf&, ~ ~iJ;,~}, 

including but not limited to entry by a drill rig vehicle and/or sui,~ .,, 91 ~L· 
h. I -P .,.A ~ ("" t"" . ve 1c es; ~ -;o -o~ ..-<'\ 

. 11 d d · · 11 ° C?- ,-:? ~ o \ . · • msta an remove groun water morutonng we s; ~r~ "-:::,. ~ -"'1'\ O 
• use geophysical equipment; ~~ '2?, ~ 
• use an auger for collecting soil and sediment samples; i ~ i 
• locate existing wells; ~ 
• collect waste, soil, and water samples; 
• remove, treat and/or dispose of contaminated soils and water; 
• remove contaminated soil by digging with backhoes, large diameter 

augers and similar equipment; 
• install, operate, and remove remedial equipment; 
• install and remove utility connections; 
• trenching for connection of remediation wells to equipment; and 
• conduct surveys, prepare site sketches, and take photographs. 

4. Duration and Tennination of Access. This Agreement is granted, without any fee or 
charge to the Department or Contractor, for so long as is necessary to assess, remove; 
monitor and remediate the contamination on the Property. Access shall be allowed for the 
Department (including its employees and contracted site managers with Teams 5 and 6 or 
local government, if applicable) immediately upon the execution of this Agreement. 
However, access for a Contractor can be contingent upon the Owner timely entering into a 
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separate site access agreement with the Contractor (if the Owner wants a separate agreement 
with the Contractor please check the appropriate box at the end of this document). Such 
agreement with a Contractor is not binding upon the Department. This Agreement shall 
continue until the Department' s entry of a site rehabilitation completion order pursuant to 
Rule 62-780.680, Florida Administrative Code, or low-scored site initiative no further action 
order pursuant to Section 376.3071(12)(b), Florida Statutes ("Order"). At which time the 
Owner shall be provided a copy of the Order and this Agreement shall be automatically 
terminated. 

5. Work Performed during Business Hours. The Department and Contractor may enter 
the Property during normal business hours and may also make arrangements to enter the 
Property at other times after agreement from the Owner. 

6. Activities Comply with Applicable Laws. The Department and Contractor agree that 
any and all work performed on the Property and in association with this Agreement shall be 
done in a good, safe, workmanlike manner, and in accordance with applicable federal and 
state statutes, rules and regulations. 

7. Proper Disposal of Contaminated Media. The Department and Contractor shall 
ensure that soil cuttings, any work materials, and water generated shall be disposed of in 
accordance with Environmental Laws. All soil cuttings, waste materials and development 
water generated shall be promptly removed from the Property. 

8. Property Restoration. The Department shall pay the reasonable costs ofrestoring the 
Property as nearly as practicable to the conditions which existed before activities associated 
with contamination assessment or remedial action were taken. 

9. Owner's Non-Interference. The Owner shall not interfere with the Department or 
Contractor when performing the Permissible Activities. Owner shall not damage any 
equipment including wells, piping, and remediation system that may be located on the 
Property. Owner shall notify the Department 90 days prior to commencement of any 
construction, demolition or other work on the Property that may damage or destroy any part 
of the equipment installed under this Agreement. If the Department anticipates that the 
remediation equipment will not be used for over one calendar year, the Owner can request 
removal of the remediation equipment if it is interfering with the operation of the business or 
with planned construction activities. 

J 0. Non-revocable. If Property is the source of the discharge that is eligible for State 
funded remediation pursuant to Chapter 376, Florida Statutes, access to the Property is 
required and Owner may not revoke this Agreement with the Department until the 
appropriate site rehabilitation completion order is issued under Chapter 62-780.680 or a low­
scored site initiative order issued pursuant to Section 376.3071(12)(b), Florida Statutes, is 
final . 
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11. No Admission. The granting of this Agreement by the Owner is not intended, nor 
should it be construed, as an admission of liability on the part of the Owner for any 
contamination discovered on the Property. 

12. Owner's Use of Property. The Owner retains the right to use the Property, and the 
Department and its Contractors will work with the Owner regarding minimizing activities 
that may interfere with the Owner's management and use of the Property. However, neither 
the Department nor the Contractor are responsible for any inconvenience, economic injury, 
or business damage that Owner may suffer due to the performance of any Permissible 
Activity. This agreement does not modify any legal right the parties may have regarding 
negligent acts. 

13. Owner's Release of Claim. If Owner selected a qualified contractor (not an agency 
term contractor), the Owner hereby releases the Department from any and all claims against 
the Department performed by the Owner's selected contractor arising from or by virtue of, 
the Permissible Activities. 

14. Injury to Department. The Owner shall not be liable for any injury, damage or loss 
on the Property suffered by the Department, Department employees or Contractors not 
caused by the negligence or intentional acts of the Owner's agents or employees. 

15. Indemnification. The Department does not indemnify the Owner, see paragraph 16. 
The Contractor has indemnified the Department. However, if the Owner chooses to enter 
into a separate access agreement with the Contractor, the Contractor is not prohibited from 
indemnifying Owner as long as such indemnification does not conflict with the Contractor's 
indemnification of the Department. Where no conflicts exist, any subsequent 
indemnification by the Contractor to any party associated with the Permissible Activities is 
subservient and subordinate to the Contractor's indemnification of the Department. 

16. Sovereign Immunity. The Department acknowledges and accepts its responsibility 
under applicable law (Section 768.28, Florida Statutes) for damages caused by the acts of its 
employees while on the Property. 

1 7. Public Records. All documents created or received associated with the Permissible 
activities are a public record pursuant to Chapter 119, Florida Statutes. The Owner may 
retrieve any docwnents or other information related to the Permissible Activities online 
using the facility number reference above. 
http://depedms.dep.state.fl.us/Oculus/servlet/login?action=login 

18. Entire Agreement. This Agreement shall constitute the entire agreement between the 
Department and the Owner regarding this grant of access to the Department as stated herein. 
No modification, amendment or waiver of the terms and conditions of this Agreement shall 
be binding upon Department unless approved in writing by an authorized representative of 
Owner and Department. 
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19. Governing Law and Venue. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida. Venue for any action or proceeding arising from or relating to this Agreement shall be in the appropriate Florida court having jurisdiction located in Leon County, Florida. 

20. Severability. Any provision of this Agreement that is prohibited or unenforceable shall be ineffective to the extent of such prohibition or unenforceability without invalidating the remaining provisions hereof. 

21. No Third Party Beneficiaries. This Agreement is solely for the benefit of the parties hereto and their respective successors and assigns and shall not be deemed to confer upon third parties any remedy, claim, liability, or reimbursement, claim of action or other right. 

A. Are additional requirements attached to this agreement? Note: Additional requirements must be on a separate page titled Exhibit Band include the facility ID#, owner signature and date on the page. 

DYES r-'IJNo 

B. Do you wish to participate or provide input with respect to rehabilitation of this 
facility? 

L•] YES • No 

C. Do you wish to exercise the option to reject one Agency Term Contractor prior to assignment of work? 

,.jYES - • No 

D. Do you want the Contractor to contact you to obtain a separate site access 
agreement? Note: Additional site access agreements must be completed between the owner and A TC within ninety (90) calendar days. 

,.jYES • No ---
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PALM BEACH COUNTY, 
A POLITICAL SUBDIVISION OF THE 
STATE OF FLORIDA 

T ' I 
Typed or Printed Name 

~~~ \fu,, ---;/.;n,,e-r 
Typed or Printed Name 

By:Zf.?v 
County~ 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By: ~ ~ 
County Attorney 

Accepted by the State of Florida Department of Environmental Protection: 

Diane D. Pickett, P .G. 
Program Administrator 
Petroleum Restoration Program 

t!ttefu;· 
Date 

fs;ature of Witness 

Print Name 

Attachments: Exhibit A- Legal description of the Property. 

FDEP Coordinates (Degrees Minutes Seconds) for Facility Id.#: 50 8838331 
Latitude 26° 24' 1.1300" 
Longitude 80° 12' 17.2600" 
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Exhibit "A" 

Legal Description of the Property 

Short Legal Description: FLA FRUIT LANDS CO SUB W 280 FT OF E 451 FT OF N 220 FT (LESS E 20 FT) TR 

49 

FDEP Coordinates (Degrees Minutes Seconds) for Facility 50 8838331: 

Latitude 

Longitude 

26° 24' 1.1300" 

80° 12' 17 .2600" 



I , 

SITE ACCESS AGREEMENT 

1. The Parties. The undersigned real property owner, Palm Beach County, a Political 
Subdivision of the State of Florida, by and through its Board of County Commissioners, 
("Owner"), hereby give(s) permission to the State of Florida, Department of Environmental 
Protection ("Department") and it's Agency Term Contractor, subcontractors, and vendors 
("Contractor"), to enter the Owner's property ("the Property") located at 9011 Lantana 
Road, Lake Worth, FL 33411, FDEP Facility ID: 50 8623194. 

2. The Property. Owner owns the certain parcel(s) PCN 00424327050340480 of real 
property located at 9011 Lantana Road, Lake Worth, FL 33411, (the "Property"), depicted 
on the attached legal description as Exhibit "A." 

3. Permissible Activities. This Site Access Agreement ("Agreement") is limited to 
activities which may be performed by the Department or its Contractors pursuant to Chapter 
62-780, Florida Administrative Code (F.A.C.), without cost to the Owner (unless required in 
a separate agreement) to locate contamination, determine contamination levels and, when 
necessary, remove and remediate contamination which may be performed by the 
Department and its Contractor. This access is provided only for the contamination either 
eligible for a state-funded cleanup or is being investigated pursuant to a consent order with 
the Department. The following activities are included in this Agreement but are not limited 
to this list: 

• . conduct soil, surface, subsurface, and groundwater investigations, 
including but not limited to entry by a drill rig vehicle and/or SURJ)Ort !Tl 

• 
• 
• 
• 
• 
• 
• 

• 
• 
• 
• 

vehicles· rn 
' ti) 

install and remove groundwater monitoring wells; 
use geophysical equipment; 
use an auger for collecting soil and sediment samples; 
locate existing wells; 
collect waste, soil, and water samples; 

-I 
C) 
;::o-0 . rn 
~--, . .... ;o 

• Oo x, 
-of"ll 
::0 c:-.: 
o:'3! 

;,,, ' C') 

remove, treat and/or dispose of contaminated soils and water; ::o 

remove contaminated soil by digging with backhoes, large diam~r 
augers and similar equipment; 
install, operate, and remove remedial equipment; 
install and remove utility connections; . 
trenching for connection of remediation wells to equipment; and 
conduct surveys, prepare site sketches, and take photographs . 

,-..:, 
c;:, 

CT' 

'-;po. 
z 

N 

:0-:x 
§ 

:z 
< 
~ ::0 
Oo 
:x:.[Tlrri 
:X,u 

, r1'1~0 
-- ~~fTi 
. r::t:-•· 
~~< ~--ifTl 
Oo ~..,,o 
n __. 
0 
;;c 

4. Duration and Termination of Access. This Agreement is granted, without any fee or 
charge to the Department or Contractor, for so long as is necessary to assess, remove, 
monitor and remediate the contamination on the Property. Access shall be allowed for the 
Department (including its employees and contracted site managers with Teams 5 and 6 or 
local government, if applicable) immediately upon the execution of this Agreement. 
However, access for a Contractor can be contingent upon the Owner timely entering into a 
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separate site access agreement with the Contractor (if the Owner wants a separate agreement 
with the Contractor please check the appropriate box at the end of this document). Such 
agreement with a Contractor is not binding upon the Department. This Agreement shall 
continue until the Department's entry of a site rehabilitation completion order pursuant to 
Rule 62-780.680, Florida Administrative Code, or low-scored site initiative no further action 
order pursuant to Section 376.3071(12)(b), Florida Statutes ("Order"). At which time the 
Owner shall be provided a copy of the Order and this Agreement shall be automatically 
terminated. 

5. Work Performed during Business Hours. The Department and Contractor may enter 
the Property during normal business hours and may also make arrangements to enter the 
Property at other times after agreement from the Owner. 

6. Activities Comply with Applicable Laws. The Department and Contractor agree that 
any and all work performed on the Property and in association with this Agreement shall be 
done in a good, safe, workmanlike manner, and in accordance with applicable federal and 
state statutes, rules and regulations. 

7. Proper Disposal of Contaminated Media. The Department and Contractor shall 
ensure that soil cuttings, any work materials, and water generated shall be disposed of in 
accordance with Environmental Laws. All soil cuttings, waste materials and development 
water generated shall be promptly removed from the Property. 

8. Property Restoration. The Department shall pay the reasonable costs of restoring the 
Property as nearly as practicable to the conditions which existed before activities associated 
with contamination assessment or remedial action were taken. 

9. Owner's Non-Interference. The Owner shall not interfere with the Department or 
Contractor when performing the Permissible Activities. Owner shall not damage any 
equipment including wells, piping, and remediation system that may be located on the 
Property. Owner shall notify the Department 90 days prior to commencement of any 
construction, demolition or other work on the Property that may damage or destroy any part 
of the equipment installed under this Agreement. If the Department anticipates that the 
remediation equipment will not be used for over one calendar year, the Owner can request 
removal of the remediation equipment if it is interfering with the operation of the business or 
with planned construction activities. 

10. Non-revocable. If Property is the source of the discharge that is eligible for State 
funded remediation pursuant to Chapter 376, Florida Statutes, access to the Property is 
required and Owner may not revoke this Agreement with the Department until the 
appropriate site rehabilitation completion order is issued under Chapter 62-780.680 or a low­
scored site initiative order issued pursuant to Section 376.3071(12)(b), Florida Statutes, is 
final. 
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11 . No Admission. The granting of this Agreement by the Owner is not intended, nor 
should it be construed, as an admission of liability on the part of the Owner for any 
contamination discovered on the Property. 

12. Owner's Use of Property. The Owner retains the right to use the Property, and the 
Department and its Contractors will work with the Owner regarding minimizing activities 
that may interfere with the Owner's management and use of the Property. However, neither 
the Department nor the Contractor are responsible for any inconvenience, economic injury, 
or business damage that Owner may suffer due to the performance of any Permissible 
Activity. This agreement does not modify any legal right the parties may have regarding 
negligent acts. 

13. Owner's Release of Claim. If Owner selected a qualified contractor (not an agency 
term contractor), the Owner hereby releases the Department from any and all claims against 
the Department performed by the Owner's selected contractor arising from or by virtue of, 
the Permissible Activities. 

14. Injury to Department. The Owner shall not be liable for any injury, damage or loss 
on the Property suffered by the Department, Department employees or Contractors not 
caused by the negligence or intentional acts of the Owner's agents or employees. 

15. Indemnification. The Department does not indemnify the Owner, see paragraph 16. 
The Contractor has indemnified the Department. However, if the Owner chooses to enter 
into a separate access agreement with the Contractor, the Contractor is not prohibited from 
indemnifying Owner as long as such indemnification does not conflict with the Contractor's 
indemnification of the Department. Where no conflicts exist, any subsequent 
indemnification by the Contractor to any party associated with the Permissible Activities is 
subservient and subordinate to the Contractor's indemnification of the Department. 

16. Sovereign Immunity. The Department acknowledges and accepts its responsibility 
under applicable law (Section 768.28, Florida Statutes) for damages caused by the acts of its 
employees while on the Property. 

1 7. Public Records. All documents created or received associated with the Permissible 
activities are a public record pursuant to Chapter 119, Florida Statutes. The Owner may 
retrieve any documents or other information related to the Permissible Activities online 
using the facility number reference above. 
http://depedms.dep.state.fl.us/Oculus/servlet/login?action=login 

18. Entire Agreement. This Agreement shall constitute the entire agreement between the 
Department and the Owner regarding this grant of access to the Department as stated herein. 
No modification, amendment or waiver of the terms and conditions of this Agreement shall 
be binding upon Department unless approved in writing by an authorized representative of 
Owner and Department. 
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19. Governing Law and Venue. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Florida. Venue for any action or proceeding arising 
from or relating to this Agreement shall be in the appropriate Florida court having 
jurisdiction located in Leon County, Florida. 

20. Severability. Any provision of this Agreement that is prohibited or unenforceable 
shall be ineffective to the extent of such prohibition or unenforceability without invalidating 
the remaining provisions hereof. 

21. No Third Party Beneficiaries. This Agreement is solely for the benefit of the parties 
hereto and their respective successors and assigns and shall not be deemed to confer upon 
third parties any remedy, claim, liability, or reimbursement, claim of action or other right. 

A. Are additional requirements attached to this agreement? Note: Additional requirements 
must be on a separate page titled Exhibit B and include the facility ID#, owner signature and date on 
the page. 

• YES ;1111 NO 

B. Do you wish to participate or provide input with respect to rehabilitation of this 
facility? 

. • 1 YES .!!!!!J • No 

C. Do you wish to exercise the option to reject one Agency Term Contractor prior to 
assignment of work? 

. ! YES 
---i • No 

D. Do you want the Contractor to contact you to obtain a separate site access 
agreement? Note: Additional site access agreements must be completed between the owner and 
A TC within ninety (90) calendar days. 

- ! YES 
----J • No 
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PALM BEACH COUNTY, 
A POLITICAL SUBDIVISION OF THE 
STATE OF FLORIDA 

Typed or Printed Name 

By: Zf.?V 

County A 

APPROVED A.S TO FORM 
AND LEGAL SUFFICIENCY 

By:~~ 
County Attorney 

Accepted by the State of Florida Department of Environmental Protection: 

~ DianeD.Pickett,.G. 
Program Administrator 
Petroleum Restoration Program 

1 l( ti U& 
Date 

Signature of Witness 

Attachments: Exhibit A- Legal description of the Property. 

FDEP Coordinates (Degrees Minutes Seconds) for Facility Id.#: 50 8623194 
Latitude 26° 35' 28.6100" 
Longitude 80° 11 ' 25.9800" 
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Exhibit "A" 

Legal Description of the Property 

Short Legal Description: PALM BEACH FARMS CO PL 3 E 400 FT OF TR 48 & E 400 FT OF TR 49 LYG N OF & 
ADJ TO LANTANA RD R/W BLK 34 

FDEP Coordinates (Degrees Minutes Seconds) for Facility 50 8623194: 

Latitude 

Longitude 

26° 35' 28.6100" 

80° 11' 25.9800" 



SITE ACCESS AGREEMENT 

1. The Parties. The undersigned real property owner, Palm Beach County, a Political Subdivision of the State of Florida, by and through its Board of County Commissioners, ("Owner"), hereby give(s) permission to the State of Florida, Department of Environmental Protection ("Department") and it' s Agency Term Contractor, subcontractors, and vendors ("Contractor"), to enter the Owner's property ("the Property") located at 3228 Gun Club Road, West Palm Beach, FL 33406, FDEP Facility ID: 50 8841291. 

2. The Property. Owner owns the certain parcel(s) PCN 00434406000001050 of real property located at 3228 Gun Club Road, West Palm Beach, FL 33411, (the "Property"), depicted on the attached legal description as Exhibit "A." 

3. Permissible Activities. This Site Access Agreement ("Agreement") is limited to 
activities which may be performed by the Department or its Contractors pursuant to Chapter 62-780, Florida Administrative Code (F.A.C.), without cost to the Owner (unless required in a separate agreement) to locate contamination, determine contamination levels and, when necessary, remove and remediate contamination which may be performed by the 
Department and its Contractor. This access is provided only for the contamination either 
eligible for a state-funded cleanup or is being investigated pursuant to a consent order with 
the Department. The following activities are included in this Agreement but are not limited to this list: 

• conduct soil, surface, subsurface, and groundwater investigations, 
including but not limited to entry by a drill rig vehicle and/or support 
vehicles·, ~-., 

rTl .. 
• 
• 
• 
• 
• 
• 

install and remove groundwater monitoring wells; 
use geophysical equipment; 

Cf) 
-~ 
C::) 

:., 1 .; ... . !i 

• 
• 
• 
• 

s~i l use an auger for collecting soil and sediment samples; ___ : . ; 
c·: ;. ' locate existing wells; , . , 
- •-.1 collect waste, soil, and water samples; -:: ·-, •· 
C. --­remove, treat and/or dispose of contaminated soils and water; ~: ; 

remove contaminated soil by digging with backhoes, large diam~t,~r 
augers and similar equipment; 
install, operate, and remove remedial equipment; 
install and remove utility connections; 
trenching for connection of remediation wells to equipment; and 
conduct surveys, prepare site sketches, and take photographs . 

C J 

C~J 
I' . .:, 

4. Duration and Tennination of Access. This Agreement is granted, without any fee or charge to the Department or Contractor, for so long as is necessary to assess, remove, 
monitor and remediate the contamination on the Property. Access shall be allowed for the Department (including its employees and contracted site managers with Teams 5 and 6 or 
local government, if applicable) immediately upon the execution of this Agreement. However, access for a Contractor can be contingent upon the Owner timely entering into a 

: :: ~:) .. . 

- · I 

l ) 
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separate site access agreement with the Contractor (if the Owner wants a separate agreement with the Contractor please check the appropriate box at the end of this document). Such agreement with a Contractor is not binding upon the Department. This Agreement shall continue until the Department' s entry of a site rehabilitation completion order pursuant to Rule 62-780.680, Florida Administrative Code, or low-scored site initiative no further action order pursuant to Section 3 76.3071 (12)(b ), Florida Statutes ("Order"). At which time the Owner shall be provided a copy of the Order and this Agreement shall be automatically terminated. 

5. Work Performed during Business Hours. The Department and Contractor may enter the Property during normal business hours and may also make arrangements to enter the Property at other times after agreement from the Owner. 

6. Activities Comply with Applicable Laws. The Department and Contractor agree that any and all work performed on the Property and in association with this Agreement shall be done in a good, safe, workmanlike manner, and in accordance with applicable federal and state statutes, rules and regulations. 

7. Proper Disposal of Contaminated Media. The Department and Contractor shall ensure that soil cuttings, any work materials, and water generated shall be disposed of in accordance with Environmental Laws. All soil cuttings, waste materials and development water generated shall be promptly removed from the Property. 

8. Property Restoration. The Department shall pay the reasonable costs of restoring the Property as nearly as practicable to the conditions which existed before activities associated with contamination assessment or remedial action were taken. 

9. Owner's Non-Interference. The Owner shall not interfere with the Department or Contractor when performing the Pennissible Activities. Owner shall not damage any equipment including wells, piping, and remediation system that may be located on the Property. Owner shall notify the Department 90 days prior to commencement of any construction, demolition or other work on the Property that may damage or destroy any part of the equipment installed under this Agreement. If the Department anticipates that the remediation equipment will not be used for over one calendar year, the Owner can request removal of the remediation equipment if it is interfering with the operation of the business or with planned construction activities. 

10. Non-revocable. If Property is the source of the discharge that is eligible for State funded remediation pursuant to Chapter 376, Florida Statutes, access to the Property is required and Owner may not revoke this Agreement with the Department until the appropriate site rehabilitation completion order is issued under Chapter 62-780.680 or a low­scored site initiative order issued pursuant to Section 376.3071(12)(b), Florida Statutes, is final. 
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11. No Admission. The granting of this Agreement by the Owner is not intended, nor 
should it be construed, as an admission of liability on the part of the Owner for any 
contamination discovered on the Property. 

12. Owner's Use of Property. The Owner retains the right to use the Prope1ty, and the 
Department and its Contractors will work with the Owner regarding minimizing activities 
that may interfere with the Owner's management and use of the Prope1ty. However, neither 
the Department nor the Contractor are responsible for any inconvenience, economic injury, 
or business damage that Owner may suffer due to the performance of any Permissible 
Activity. This agreement does not modify any legal right the parties may have regarding 
negligent acts. 

13. Owner' s Release of Claim. If Owner selected a qualified contractor (not an agency 
term contractor), the Owner hereby releases the Department from any and all claims against 
the Department performed by the Owner's selected contractor arising from or by virtue of, 
the Permissible Activities. 

14. Injury to Department. The Owner shall not be liable for any injury, damage or loss 
on the Prope1ty suffered by the Department, Department employees or Contractors not 
caused by the negligence or intentional acts of the Owner's agents or employees. 

15. Indemnification. The Department does not indemnify the Owner, see paragraph 16. 
The Contractor has indemnified the Department. However, if the Owner chooses to enter 
into a separate access agreement with the Contractor, the Contractor is not prohibited from 
indemnifying Owner as long as such indemnification does not conflict with the Contractor's 
indemnification of the Department. Where no conflicts exist, any subsequent 
indemnification by the Contractor to any paity associated with the Permissible Activities is 
subservient and subordinate to the Contractor' s indemnification of the Department. 

16. Sovereign Immunity. The Department acknowledges and accepts its responsibility 
under applicable law (Section 768.28, Florida Statutes) for damages caused by the acts of its 
employees while on the Property. 

17. Public Records. All documents created or received associated with the Permissible 
activities are a public record pursuant to Chapter 119, Florida Statutes. The Owner may 
retrieve any documents or other information related to the Permissible Activities online 
using the facility number reference above. 
http://depedms.dep.state.fl.us/Oculus/servlet/login?action=login 

18. Entire Agreement. This Agreement shall constitute the entire agreement between the 
Department and the Owner regarding this grant of access to the Department as stated herein. 
No modification, amendment or waiver of the terms and conditions of this Agreement shall 
be binding upon Department unless approved in writing by an authorized representative of 
Owner and Department. 
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19. Governing Law and Venue. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Florida. Venue for any action or proceeding arising 
from or relating to this Agreement shall be in the appropriate Florida court having 
jurisdiction located in Leon County, Florida. 

20. Severability. Any provision of this Agreement that is prohibited or unenforceable 
shall be ineffective to the extent of such prohibition or unenforceability without invalidating 
the remaining provisions hereof. 

21. No Third Party Beneficiaries. This Agreement is solely for the benefit of the parties 
hereto and their respective successors and assigns and shall not be deemed to confer upon 
third parties any remedy, claim, liability, or reimbursement, claim of action or other right. 

A. Are additional requirements attached to this agreement? Note: Additional requirements 
must be on a separate page titled Exhibit Band include the .facility ID#, owner signature and date on 
the page. 

• I YES D NO 

B. Do you wish to paiiicipate or provide input with respect to rehabilitation of this 
facility? 

·.~ / YES • No 

C. Do you wish to exercise the option to reject one Agency Term Contractor prior to 
assignment of work? 

- I YES • No 

D. Do you want the Contractor to contact you to obtain a separate site access 
agreement? Note: Additional site access agreements must be completed between the owner and 
A TC within ninety (90) calendar days. 

• . YES • No 
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WITNESSES: PALM BEACH COUNTY, 

~ 
A POLITICAL SUBDIVISION OF THE 
STATE OF FLORIDA 

Signature · 

L-4/4- &,o,,_.,, 

Typed or Printed Name 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By:(k.u, fl)~ 
County Attorney 

Accepted by the State of Florida Department of Environmental Protection: 

~~s:1 
Diane D. Pickett, P.G. 
Program Administrator 

Petr~7J2ration Program 
Date 

Attachments: Exhibit A- Legal description of the Property 
Exhibit B - Additional Requirements 

FDEP Coordinates (Degrees Minutes Seconds) for Facility Id.#: 50 8841291 
Latitude 26° 40' 14.9916" 
Longitude 80° 5' 36.9708" 

FDEP Facility ID No.SO 8841291 

Date 
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Exhibit "A" 

Legal Description of the Property 

Short Legal Description: 6-44-43, PT OF SEC LYG S OF & ADJ TO GUN CLUB RD & W OF & ADJ TO 

CONGRESS AVE R/WS K/A CRIMINAL JUSTICE COMPLEX & ANNEX PARS 

FDEP Coordinates (Degrees Minutes Seconds) for Facility SO 8841291: 

Latitude 

Longitude 

26° 40' 14.9916" 

so· s' 36.9708" 



Exhibit B 

Additional Requirements 

FDEP Facility ID No. 50 8841291 

The Criminal Justice Complex uses include the Palm Beach County Sheriff's Office, County Jail 
and Traffic Court. Due to the nature of operations at the facility and limited parking space, it is 
required that the consultant/contractor contact Hector Pazos, Facilities Management Division 
Manager, at (561) 688-4662 a minimum of three weeks in advance to coordinate activities, 
ensure no conflict with operations at the facility, ensure unimpeded access to the area of the 
investigation, and accomplish criminal history record checks. If a date/time during normal work 
hours cannot be coordinated, work will need to be completed after hours or on a weekend. 

Jl \ vJA_,,~ \tV t Lf-N am e: -;1?£:?,/ T \ J -
' 

Date: 
Audrey Wolf, Director 

Palm Beach County FD&O 



PERMISSION TO ENTER PROPERTY 
(Entry Agreement) 

General 

1. This Entry Agreement is made and entered into this 7~ day of( ,/t(,, by and between 
Palm Beach County, a political subdivision of the State of Florida~ Beach County" 
or "County"), and Environmental Compliance Services, Inc. ("Contractor"). 

2. For and in consideration of the mutual covenants contained herein, the receipt and 
sufficiency of which is hereby acknowledged, County hereby gives permission to 
Contractor and its agents and sub-contractors, to enter County's property located at 9011 
Lantana Road, Lake Worth, FL 33467 PCN 00424327050340480 (the "Property"), 
FDEP Facility ID: 50-8623194 as more particularly described in Exhibit "A", attached 
hereto and incorporated herein by reference ( the "Property"), to perform assessment and 
remediation activities associated with Petroleum Restoration Program. 

3. Contractor and the County agree to all terms and conditions in the Permission to Enter 
Property, (aka Site Access Agreement) dated January 19, 2016 by and between Palm 
Beach County and State of Florida Department of Environmental Protection (the 
"Department" or "FDEP") attached hereto and incorporated herein as Exhibit "B". 

4. This permission is specifically limited to the following activities that may be 
performed by Contractor, its agents or sub-contractors on the property: soil and 
groundwater assessment and remediation activities in accordance with FDEP cleanup 
directives (see attached Exhibit "C"). 

5. Contractor, its agents or sub-contractors may enter the Property during normal business 
hours as described herein and may also make arrangements to enter the Property at other 
times after coordinating with the County. 

6. During the term of this Entry Agreement, Contractor shall provide and maintain 
commercial general liability and automobile insurance with limits of not less than 
$1,000,000 per occurrence and workers' compensation insurance or self insurance as 
required by Chapter 440, Florida Statutes. All such insurance or self-insurance shall be 
primary to, and not contribute with, any insurance or self-insurance maintained by 
Contractor. Contractor shall include County as an additional insured on its general 
liability insurance policy. In the event Contractor subcontracts any part or all of its 
operations as described in this or related in any way to this Agreement, Contractor shall 
require its subcontractor(s) to acquire and maintain workers' compensation, automobile 
and general liability insurance coverage in such amounts as described in this Agreement. 
Contractor shall include in its contract with subcontractor{s) a provision whereby the 
subcontractor agrees to defend, indemnify and hold harmless Palm Beach County from 



all injury and property resulting from its operations and to include County as an 
additional insured on the subcontractor's general liability insurance policy. 

7. Contractor assumes any and all risk of injury and property damage attributable to the acts 
or omissions of its officers, employees and sub-contractor(s) and agrees to defend, 
indemnify and hold harmless Palm Beach County and its officers, employees and agents 
from all claims, actions, losses, judgments, fines, liabilities, costs and expenses in 
connection therewith. More specifically, to the extent pennitted by law, Contractor shall 
indemnify and hold Palm Beach County, its officers, agents and employees harmless 
from and against any and all claims, liability, demands, damages, surcharges, expenses, 
fees, fines, penalties, suits, proceedings, actions and fees (including, without limitation, 
reasonable paralegal and attorney fees and expenses, whether in court, out of court, in 
administrative proceedings, or on appeal), including damage to property or property 
rights that may arise and which are proximately caused by the acts, errors, or omissions 
of Contractor, its agents, representatives and subcontractors, arising out of its activities 
related to the testing. In addition, without limiting the foregoing, in the event that any act 
or omission of Contractor, its agents, representatives and subcontractors, arising from or 
related to this Agreement results in any spill or release of hazardous materials or other 
pollutants, as those terms are defined in federal and state environmental laws and 
regulations, including, without limitation any petroleum-based substances, then, to the 
extent permitted by law, Contractor shall indemnify and hold Palm Beach County, its 
officers, agents and employees harmless from and against any and all claims, liability, 
demands, damages, surcharges, expenses, fees, fines, penalties, suits, proceedings, 
actions, fees, including, without limitation, all reasonable, actual cleanup or remediation 
costs and expenses expended by Palm Beach County at the direction of any federal or 
state agency having jurisdiction, and further including, without limitation, reasonable 
paralegal and attorney fees and expenses, whether in court, out of court, in administrative 
proceedings, or on appeal. Contractor shall be responsible for the immediate notification 
to the County of any environmental condition, spill, or release, or any other condition or 
occurrence of which it becomes aware that may result in a claim for damages or that 
occurs as a result of Contractor's activities related to this Agreement Neither party to this 
agreement waives its right to sovereign immunity under the law. 

8. Contractor agrees to abide by all federal, state and local laws. 

Time Limits: 

Specifically 

Access will be between the hours of 7 :00 AM and 3 :30 PM 
Monday through Friday, excluding government holidays. 



Points of Contact: Owner: Palm Beach County 
Facilities Development & Operations (FD&O) 
Attn: Audrey Wolf, Director 
2633 Vista Parkway, West Palm Beach, FL 33411 
Phone:561-233-0200 

Contractor: Environmental Compliance Services, Inc. 
Attn : Jon Berntsen 
Vice President 
421 Hobbs Street 
Tampa, FL 33619 

Restoration: Upon completion of the soil and groundwater assessment and remediation 
activities provided for under this Entry Agreement, Contractor shall return 
the Property to the same general condition as it was prior to the activities 
being performed. All equipment used shall be removed from the Property 
by Contractor. 

Termination Date: The permission to enter the property is granted from 30 days after the 
execution of this document by Palm Beach County. Any extension must 
be requested in writing and agreed upon by Palm Beach County. 

(Remainder of page intentionally left blank) 



IN WITNESS WHEREOF, County and Contractor have executed this Entry Agreement, or 
have caused the same to be executed as of the day and year first above written. 

Typed or Printed Name 

:u±~ ~ 
Signature 
E ,le,_ A cc_ {e., f I M 

Typed or Printed Name 

WITNESSES: 

Signature ( 
::::n✓ n Cl I ) '/Cl r;n 

Typed or Printed Name 

~ , . na 

/lmy t . ])~p 
Typed or Printed Name 

PALM BEACH COUNTY, FLORIDA, 
A POLITICAL SUBDIVISION OF THE 
STATE OF FLORIDA 

By:U,,V- ~v ~ NA--, vJ, i 
Director~ acilities De-t;lopmet & Operations 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By:~,C)~ 
County Attorney 

CONTRACTOR: 

ENVIRONMENTAL COMPLIANCE 

::~ 
ature 

:s 6✓ £>~..1v'/S6_,.J 
Typed or Printed Name 

$1"2'/'(L J/l- V l(.~ &01;;J&NQ 
Title 

(Corporate Seal) 



. . . .. 

Exhlblt"K 

Legal Description of the Property 

Short Legal Description: PALM BEACH FARMS CO PL 3 E 400 FT OF TR 48 & E 400 FT OF TR 49 LYG N OF & 
ADJ TO LANTANA RD R/W BLIC 34 

FDEP Coordinates (Degrees Minutes Seconds) for Faclllty SO 8623194: 

Latitude 
Longitude 

26· 35' 28.6100" 
so· 11· 25.9800" 



" 
~ ~r PCN 00424327050340480 

1:1, 128 
o 0.005 0.01 0.02 mi 
I ,, I I' ,, I ., s'' ' I 
0 0.01 0.02 0.114 Im 



Exhibit "B" 
To Entry Agreement 

Permission to Enter Property, (aka Site Access Agreement) dated January 19, 2015 
by and between 

Palm Beach County 
and 

State of Florida Department of Environmental Protection (the "Department" or "FDEP") 



' , 

SITE ACQ;SS AGREEMENT 

1. The Parties. The undersigned real property owner, Palm Beach County. a Political 
Subdivision of the State of Florida, by and through its Board ofCotmty Commissioners, 
("Owner"), hereby give(s) pennission to the State of Florida, Department of Environmental 
Protection ("Department") and it's Agency Term Contractor, subcontractors. and vendors 
("Contractor"), to enter the Owner's property ("the Property") located at 9011 Lantana 
Road, Lake Worth, FL 33411, FDEP Facility ID: 50 8623194. 

2. The Property. Owner owns the certain parcel(s) PCN (}(}424327050340410 of real 
property located at 9011 Lantana Road, Lake Worth, FL 3341 I., (the "Property"), depicted 
on the attached legal description as Exhibit "A" 

3. Permissible Activities. This Site Access Agreement ("Agreement") is limited to 
activities which may be performed by the Department or its Contractors pursuant to Chapter 
62-780, Florida Administrative Code (F .A.C.), without cost to the Owner (unless required in 
a separate agreement) to locate contamination, detennine contamination levels and, when 
necessary, remove and rem.ediate contamination which may be performed by the 
Department and its Contractor. This access is provided only for the contamination either 
eligible for a state-funded cleanup or is being investigated pursuant to a consent order with 
the Department. The following activities are included in this Agreement but are not limited 
to this list: 

• conduct soil, surfiwe, subsurface, and groundwater investigations, 
including but not limited to entry by a drill rig vehicle and/or SlJRPOrt "" "' % 

vehicles; ~ 
install and remove groundwater monitoring wells; ci -o 

c:1 < - ~o::U er-
<-
;po, Jr,,(T1 • 

• 
• 
• 
• 
• 
• 

use geophysical equipment; ~!:; 
use an auger for collecting soil and sediment samples; ; 65 

% - "'""0 ~ z~ . 
. ~..-.fTj 

• 
• 
• 
• 

I . • 11 z..--
ocate existing we s; ...,~ 

collect waste, soil, and water samples; . ~:.f 
~--, C> 

remove, treat and/or dispose of contaminated soils and water; =o 

remove contaminated soil by digging with backhoes, large 4im""r 
augers and similar equipment; 
install, operate, and remove remedial equipment, 
install and remove utility connections; 
trenching for connection of remediation wells to equipment; and 
conduct surveys, prepare site sketches, and take photographs . 

N ·.-:X-.,.. "'O~< :.: ~T11 
9. ~..,CJ 

C"> - -- 0 
:z; 

4. Duration and Tennination of Access. This Agreement is granted, without any fee or 
charge to the Department or Contractor, for so long as is necessary to assess, remove, 
monitor and remediate the contamination on the Property. Access shall be allowed for the 
Department (including its employees and contracted site managers with Teams S and 6 or 
local government, if applicable) immediately upon the execution of this Agreement 
However, access for a Contractor can be contingent upon the Owner timely entering into a 
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separate site access agreement with the Contractor (if the Owner wants a separate agreement 
with the Contractor please check the appropriate box at the end of this document). Such 
agreement with a Contractor is not binding upon the Department This Agreement shall 
continue until the Department's entry of a site rehabilitation completion order pursuant to 
Rule 62-780.680, Florida Administrative Code, or low-scored site initiative no further action 
order pursuant to Section 376.3071(12)(b), Florida Statutes ("Order"). At which time the 
Owner shall be provided a copy of the Order and this Agreement shall be automatically 
terminated. 

5. Work Performed during Business Hours. The Department and Contractor may enter 
the Property during normal business hours and may also make arrangements to enter the 
Property at other times after agreement from the Owner. 

6. Activities Comply with Applicable Laws. The Department and Contractor agree that 
any and all work performed on the Property and in association with this Agreement shall be 
done in a good, safe, workmanlike manner, and in accordance with applicable federal and 
state statutes, niles and regulations. 

7. Proper DiS,Posal of Contaminated Media. The Department and Contractor shall 
ensure that soil cuttings, any work materials, and water generated shall be disposed of in 
accordance with Environmental Laws. All soil cuttings, waste materials and development 
water generated shall be promptly removed from the Property. 

8. Property Restoration. The Department shall pay the reasonable costs of restoring the 
Property as nearly as practicable to the conditions which existed before activities associated 
with coritamination assessment or remedial action were taken. 

9. Owner's Non-Interference. The Owner shall not interfere with the Department or 
Contractor when performing the Permissible Activities. Owner shall not damage any 
equipment including wells, piping, and remediation system that may be located on the 
Property. Owner shall notify the Department 90 days prior to commencement of any 
construction, demolition or other work on the Property that may damage or destroy any part 
of the equipment installed under this Agreement. If the Department anticipates that the 
remediation equipment will not be used for over one calendar year, the Owner can request 
removal of the remediation equipment if it is interfering with the operation of the business or 
with planned construction activities. 

10. Non-revocable. If Property is the source of the discharge that is eligible for State 
funded remediation pursuant to Chapter 316, Florida Statutes, access to the Property is 
required and Owner may not revoke this Agreement with the Department until the 
appropriate site rehabilitation completion order is issued under Chapter 62-780.680 or a low­
scored site initiative order issued pursuant to Section 376.3071(12)(b), Florida Statutes, is 
final. 
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..---------- --------------------- -----

11. No Admission. The granting of this Agreement by the Owner is not intended, nor 
should it be construed, as an admission of liability on the part of the Owner for any 
contamination discovered on the Property. 

12. Owner's Use of Property. The Owner retains the right to use the Property, and the 
Department and its Contractors will work with the Owner regarding minimizing activities 
that may interfere with the Owner's management and use of the Property. However, neither 
the Department nor the Contractor arc responsible for any inconvenience, economic injwy, 
or business damage that Owner may suffer due to the performance of any Permissible 
Activity. This agreement does not modify any legal right the parties may have regarding 
negligent acts. 

13. Owner's Release of Claim. If Owner selected a qualified contractor (not an agency 
term contractor), the Owner hereby releases the Department from any and all claims against 
the Department performed by the Owner's selected contractor arising from or by virtue of, 
the Permissible Activities. 

14. Injury to Department. The Owner shall not be liable for any injury, damage or loss 
on the Property suffered by the Department, Department employees or Contractors not 
caused by the negligence or intentional acts of the Owner's agents or employees. 

15. Indemnification. The Department does not indemnify the Owner, see paragraph i6. 
The Contractor bas indemnified the Department. However, if the Owner chooses to enter 
into a separate ~ agreement with the Contractor, the Contractor is not prohibited from 
indemnifying Owner as long as such indemnification does not conflict with the Contractor's 
indemnification of the Department. Where no conflicts exist, any subsequent 
indemnification by the Contractor to any party associated with the Permissible Activities is 
subservient and subordinate to the Contractor's indemnification of the Department. 

16. Sovereign Immunity. The Department acknowledges and accepts its responsibility 
under applicable law (Section 768.28, Florida Statutes) for damages caused by the acts of its 
employees while on the Property. 

17. Public Records. All documents created or received associated with the Permissible 
activities are a public record pursuant to Chapter 119, Florida Statutes. The Owner may 
retrieve any docwnents or other information related to the Permissible Activities online 
using the facility number reference above. 
http://dg,edms.dep.state.f1.us/Oculus/servlet/login?action=login 

18. Entire Agreement. This Agreement shall constitute the entire agreement between the 
Department and the ~r regarding this grant of access to the Department as stated herein. 
No modificatio~ amendment or waiver of the terms and conditions of this Agreement shall 
be binding upon Department unless approved in writing by an authoriz.ed representative of 
Owner and Department 
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19. Governing Law and Venue. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Florida. Venue for any action or proceeding arising 
from or relating to this Agreement shall be in the appropriate Florida court having 
jurisdiction located in Leon County, Florida. 

20. Severabilizy. Any provision of this Agreement that is prohibited or unenforceable 
shall be ineffective to the extent of such prohibition or Wlenforceability without invalidating the remaining provisions hereof. 

21. No Third Party Beneficiaries. This Agreement is solely for the benefit of the parties 
hereto and their respective successors and assigns and shall not be deemed to confer upon third parties any remedy, claim, liability, or reimbursement, claim of action or other right. 

A. Are additional requirements attached to this agreement? Note: Additional requirements must be on a separate page titled Exhibit B and include the facility ID#, owner signatwc and date on the page. 

• YES __ jNO 

B. Do you wish to participate or provide input with respect to rehabilitation of this 
facility? 

•iYES • No 

C. Do you wish to exercise the option to reject one Agency Term Contractor prior to 
assignment of work? 

. :YES 
.:;;;:::;.J • No 

D. Do you want the Contractor to contact you to obtain a separate site access 
agreement? Note: Additional site access agreements must be completed between the owner and A TC within ninety (90) calendar days. 

•IYES - • No 
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PALM BEACH COUNTY, 
A POLITICAL SUBDMSION OF THE 
STA TE OF FLORIDA 

Typed or PrirlCl:d Name 

APPROVED M TO FORM 
AND LEGAL SUFFICIENCY 

By:~ ~d 
County Attorney 

Accepted by the State of Florida Department of Environmental Protection: 

~ DAMeD~~ 
Program Administrator 
Petroleum Restoration Program 

t ((Ii~ 
Date 

/signature of Witness 

p. t 

Attachments: Exhibit A-Legal description of the Property. 

FDEP Coordinates (Degrees Minutes Seconds) for Facility Id.#: 50 8623194 
Latitude 26° 35' 28.6100" 
Longitude 80° 11' 25.9800" 
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. . . "' 

Exhibit nA" 

Legal Description of the Property 

Short Legal Description: PALM BEACH FARMS CO PL 3 E 400 FT OF TR 48 & E 400 FT OF TR 49 LYG N OF & 
ADJ TO LANTANA RD R/W BLK 34 

FDEP Coordinates (Degrees Minutes Seconds) for Facility 50 8623194: 

Latitude 
Longitude 

26· 35' 28.61<Xr' 
so· 11• 25.9800" 



Exhibit "C" 
To Entry Agreement 

( soil and groundwater assessment and remediation activities 
in accordance with FDEP cleanup directives) 



Petroleum Restoration Program 
Scope of Work 

9-Dlgit Faclllty ID Number: 508623194 -----------------------------ST CM Facility Name: Palm Beach CNTY - Mosquito CTRL 

SUbPhase(s): LSA -------
Spedfications 
All work must be performed in accordance with this Scope of Work (SOW) and any attachments, Chapters 62-160, 62-532, 62-777 and 62-780, F.A.C., all applicable FDEP and Water Management District guidance memoranda, standard Industry procedures and as described in the Agency Term Contract (ATC). 
Coples of all referenced guidelines are available at: 
http://www.dep.state.fl.us/waste/categories/pcp/default.htm 
Reports must be submitted using the appropriate FDEP forms found at: 
http://www.dep.state.fl.us/waste/categories/pcp/pages/pg documents.htm 

Task 1 Description: Prepare Health and Safety Plan (HASP), conduct site reconnaissance/ field 
measurement vlsft to assess existence and viability of monitor wells onslte, if existing 
wells are encountered collect depth to water measurement according to the 
attached Water Sampling Table. Historical Summary Sheet for file review, and 
modified proposal for site work. 

Task 1 Deliverable: HASP, Hlstorlcal Summary Sheet, modified proposal Including field notes and a 
summary of site reconnaissance visit . 

Task 1 Deliverable Due Days: . 60 
. , 

Task 2 Description: Contingent upon written approvalfrom FDEP, Conduct site assessment by· Installing 
soil borings and (If necessary) monitor v,ells and analyzing soil and ground~ater 
samples to characterize petroleum co~mi,iation per the attached Figure 1 
Locations of Proposed Soil Borings, Soil and Air Sampling Table, Water Sampling 
Table, and Soil Boring and Well Installation Table. Perfunn a receptor survey and 
exposure pathway identification. Obtain Offsite Access Agreement(s). Prepare an 
Interim Assessment Report. 

Task 2 Dellverable: · Interim Assessment Report with receptor survey results, lab results, tables, copies cif 
necessary permits, figures, boring/ well construction/ and groundwater sampling 
logs, field notes, off-site access agreements, and recommendations. 

Task 2 Deliverable Due Days: 150 
Task 3 Description: Contingent upon written approval from FDEP, prepare a General Site Assessment 

Report in the TSAR format, including the Site Screening Information tab of the Site 
Screening Workbook (located at 
http://www.dep.state.fl.us/waste/categories/pcp/pages/screenlng.htm). If 
contamination Is discovered beyond the property boundaries, prepare the Notice of 
Discovery of Contamination Package. 

Task 3 Deliverable: General Site Assessment Report, If required, Notice of Discovery of Contamination 
Package (Initial). 

Task 3 Deliverable Due Days: 210 
PO End Days: 270 
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Petroleum Restoration Program 
Scope of Work 

9-Digit Facility ID Number: 508623194 ---------------------------- -----5 TC M Facility Name: Palm Beach CNTY - Mosquito CTRL 

Sdledule of Pay Items (SPI) 
All unit rates and extended prices for all line item costs associated with this project are provided in the SPI [Attachment B to this 
Purchase Order (PO)] and shall not exceed the rates established In the ATC. 

Requests for Chanee (RFC) 
All requests for changes to the SOW must be submitted in writing and be approved in writing by the FDEP/LP using the RFC form in 
accordance with paragraphs 2.A and 26 of the ATC and can be found at: 

http://www.dep.state.fl.us/waste/categories/pcp/pages/templates.htm 

Any change which results in an extension of the PO end date, or a change in quantities or costs, requires that a PO Change Order be 
fonnally issued prior to performance of the revised SOW. Any change to deliverable due dates only, that does not result in the 
extension of the PO end date, submitted on an RFC and accepted by the FDEP/LP Site Manager will not require the Issuance of a PO 
Change Order. A copy of the signed RFC must be submitted with any invoice for payment. 

Performance Measures 
The FDEP/LP Site Manager will review the submitted documentation to confirm that all work was performed in accordance with the 
Specifications referenced above. The FDEP/LP Site Manager will notify the Contractor of acceptance or any deficiencies In the work 
and/or deliverables. The Contractor will be given an opportunity to remedy deficiencies at no additional cost to the FDEP. 

The FDEP/LP Site Manager will review the work and/or deliverables within the tlmeframes established in FDEP guidance documents. 
The Contractor will respond to any comments to complete the work and/or deliverables within the timeframe established in the 
comment letter or email correspondence. 

lnvoldng, Payments and Financial Consequences 
The Contractor may submit an Invoice for a Task upon written notification of acceptance of the work/deliverables by the FDEP/LP 
Site Manager. Upon receipt of FDEP/LP written approval of the required documentation for completed portions of each task, the 
Contractor must submit an invoice. Invoices for completed work may be submitted no more frequently than every thirty (30) days, or 
upon completion of the Individual tasks as specified. Each Invoice request must contain all documentation of performance as 
specified in the ATC, this Purchase Order (PO), and Its attachments. 

Failure to provide all deliverables, failure to provide deliverables which are satisfactory or failure to meet the specified deliverable 
timetables, shall result In non-payment, loss of retalnage, or other financial consequences, and/or termination of the PO, as specified 
in the ATC. If the deliverable due day occurs on a weekend, state holiday, or federal holiday the deliverable will be due the following 
business day. 

Retalnage shall be withheld in the amount of 10%, unless otherwise noted In the SPI, from each payment by the FDEP/LP until 
completion and approval of all Tasks. The Contractor shall submit a Release of Claims and request for retainage payment with the 
final invoice. Payment of retainage will be reduced by the amount of any assessed financial consequences. 

Notice of Field Activities 
The Contractor must provide written notification ( emails are acceptable) of field activities at least seven (7} calendar days prior to 
the commencement of work to all applicable parties including the PRP site manager, PRP Inspector (PRP _lnspector@dep.state.fl.us}, 
site operator, site owner, RP and affected off-site property owners. 

Attachment A (SOW Template) version 1-12-lE 



Florida Department of Environmental Protedlon - Petroleum Restoration Program 

FDEP Facility IC.: 508623194 STCM Faclllty Name: Palm Beach CNrv - Mosquito CTRl 

2 Shallow MNs 
2 (downgradlent and 2 2 2 2 2 2 2 2 

uooracti...+\ 

2 
1 Shallow MW 

1 1 £source} 
2 4 Shallow MWs 4 4 4 
2 1 DeecWell 1 1 
2 DTWonlv 4 
2 SPLP Leachate 6 6 
2 TCLP Leachate 
1 ExismoWells 10 

THk1~1 10 0 0 0 0 0 0 0 0 0 0 0 0 D 

I luk28ulltl0tal 4 14 14 8 9 3 3 3 a 3 0 0 0 D 

! GRAND TIJTALB 14 14 14 8 g 3 s 3 3 3 0 0 0 0 

machment A (Water Sampling) Version 1-12-: 



Rorida Department of Environmental Protection - Petroleum Restoration Program 

FDEP F1cUlty ID#: 508623194 ITCM Faclllty lllame: Palm Beach CNTY - Mosquito CTRL 

An blallSt5e/tu1119nol•pplit:flllBloU,....,.,.af...,,._ .. - = :-_~(. .. •: '!,'!'' 'liit'.f: ,•:J .,,.-,.'.,° I _1 I 
(9-18.) 

- - ,....,. __ 

Expedltld (9-2.) (8-8.) 
(ii-cl.•.) 

(9-12.) (9-13.) (9-15.) 
(1-14.) 

Talk• 
loll/Afr llqiltt FNqumoy 

Tllm• round 
Deplhlntll'Vl!I 

BTEX• 
(1-S.) 

TRPH lRPH SPLP- (8-11.) 
Cadmlu Chromiu 

(1-14.) TCLP-
En~re LocatloM (If appllcllble) 

(T~ . 
(Ir lppllcallll) MTBE 

PAHs 
(FL.PRO) 

Fraction 11:Jtlractlo Arsenic m m 
Lead Extnictlo 

Sample1 , .. ........ .. n .. 1v nt\nlu 

2 
VadoH Samples 

8 G 6 e 12 6 3 (2H 2M 2L) 

2 Contingent encores 3 

2 Pre-bum 1 1 t 1 1 
TM 2 SubtOlall 6 8 6 8 12 1 1 1 7 1 0 0 0 0 8 

I . ,:.,. ~J,OTM,a ·- 8 6 6 6 12 1 1 1 7 1 0 0 I) 0 6 
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Florida Department of Environmental Protection - Petroleum Restoration Program 

FOEP Faclllty IOI: 508623194 STCM Faclllty Name: Palm Bea.ch CNTY - Mosquito CTRL 

AIIY l>/ltlllr lfe/da are nal ,- ,0111, - o1W011t.. ~- .. ,-~. i -Y•:,.~iiz ... 'iili•;iilt/"'_·,.•·_ ... _,_·••-:•,~_-_•_•=_•_-..;_,;.il"_•._~ .. ~;-·:_-•:._,:.._;._. _••-:-:.°>_,_•~-!l,•:~• .. ••;.,.-; ... l''~-• ... •-·•~-•••_•~_- •_--_.,, __ •••-:0:.:-•._.'_;°/:_,.x._.t.,__,. ___ :;_._~_•,_•••_•._,•,._.~_•' '"" .. •~: .. ~_;S __ ".';,_, • ..,,_•• •-•-t~-'.J'._.•_,•_, 1:_.-_•~_.:.._....,~_•• •_••-:\i_.•• .. •"'••-•• :J--: __ .• •_,t,'1.:_•-_.;.,._••:k-·,._., _,._~•-•"'_:;.,._••-_••_•:!,_•,:,_,_.•l-~•·_• .. _~~-•-~\ ... ::, 

SOIL·BOAIN8 DETAILS n lntllrval• WELL INSTALLATION DETAILS 
Total BcrNning Sclwnlng S" 'Nning 

TASK# Installation Quantity 
bepth Boring Depth Deptl1 Deplh 

Mdiod (ft bls) Footage lnla1Yll' 1 IIMMl l tnbtrvlll a 
(ft) •apac:119 &Spacing &SpaCIJIII 

Well Sc:nten Toral Surtrca Surfac. Teal w.n 
Quantlly W.UType Diamllar 

Depth 
lnfeMII 

Wall CUIPG CUlllg CU/ng 
CO!npletton 

fin) (ltllls) 
(tibia) Footqe Dilmlllr Depth F0011119 Typ. CftJ (in} (ft) (ft) 

2 DPT 18 12 192 0--4@1' 4-12@2' 0 D 
2 DPT 1 24 24 0-4 A 1' 4-24@2' 0 0 
2 HSA/MR 7 12 84 0--4@1' 4-12@2' 7 MW 2 12 2·12 84 0 8"MH 
2 HSA/MR 1 24 24 1).4021' 4-24112l2' 1 DW 2 24 1~24 24 6 14 14 8" MH 

TOTALS 32' 1GI 14 

ttachment A (SB-Well lnstaffation) Version 1-12-l 
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INCINERATOR COMPOUND 

CHAIN-LINK FENC£ (1YP.) ~ . 

METAL 
SHED 

METAL BUILDING 

METAL 
BUILDING ·.:/ ... . . :, .. ·.: •. ·.,.: .: . , .i . qi'..;:}::: '~-.~ .: .. 
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m 

~-: .•. 

METAL 
SHED 

OPEN CBS 
METAL SH£D euiuSINO 

__________ .,. __________ _ 
LEGEND 

• EU:CJRIC 
- Q\9 

-• SEPl'lC 

O)• lB.EPHONE 
®• WATER 
S • MONrrOR WEU. 

Lantana Road 
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