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I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A) Ratify the Mayor’s signature on Cooperative Agreement No. FF204K 164023 with the
U.S. Department of Housing and Urban Development (HUD) allowing the Office of
Equal Opportunity (OEO) to receive revenue for processing and resolving housing
discrimination complaints for the period of July 1, 2015 through June 30, 2016 in the
total amount of $330,450; and

B) Approve a Budget Amendment in the HUD Fair Housing Fund (Fund 1252) in the
amount of $230,450 to recognize the increased grant revenue and charge-off from the
General Fund; and

C) Approve a Budget Transfer in the General Fund (Fund 0001) to increase the
contingency reserve and the charge-off to Fund 1252 by $230,450.

Summary: In order for OEO to receive revenue from HUD for processing and resolving
housing discrimination complaints, execution of Cooperative Agreement No.
FF204K164023 was required prior to September 21, 2016 to meet HUD’s FY 2016
federal funding deadlines. The Agreement amount of $330,450 represents a $230,450
increase over the budgeted $100,000, and includes $241,700 for case processing;
$33,750 for training funds; and $55,000 for administrative costs. Board ratification of
the Mayor's signature will ensure the receipt of revenue under this Agreement.

Countywide (DO)

Background and Policy Issues: .On February 4, 1997, the BCC approved an
Agreement between OEO and HUD which provided for the processing and referral of
housing discrimination complaints between the respective agencies. In each year since
1997, HUD has provided revenue to OEO for the processing of dual-filed complaints of
housing discrimination. Under the terms of the FY 2015-2016 contract, HUD will provide
funds to OEOQ in the total amount of $330,450.

Attachments:
1. Cooperative Agreement (HUD Form 1044)
2. Memorandum from Director, OEO to Mayor, BCC
3. Budget Amendment
4. Budget Transfer
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2016 2017 2018 2019 2020
Capital Expenditures

Operating Costs $0

External Revenues 230.450

Program Income (County)
In-Kind Match (County)

NET FISCAL IMPACT 0 0 0 0 0

# ADDITIONAL FTE
POSITIONS (Cumulative) 0 0 0 0 0

Is Item Included in Current Budget? Yes No _ X
Budget Account No.: Fund Agency Org. Object
Reporting Category: v

B. Recommended Sources of FundslSummary of Fiscal Impact:

These funds are to be paid to the County by the U.S. Department of Housing and Urban
Development for Fair Housing activities. The funds being received are to reimburse for
fiscal year 2016 expenses and they were budgeted in that year. The transfer to the
General Fund will increase the Contingency Reserve Line.

C. Departmental Fiscal Review:

lll. REVIEW COMMENTS

A. O Fiscal and/or Contract Dev. and Control Co ents:
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istantCourjty Attorney

C. Other Department Review:

Department Director

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT

2

G:Agenda Items/2016/Mseting of 11-1-16/AIS for HUD Contract Fiscal Year 2016- Nov 1, 2016



Assistance Award/Amendment

U.S. Department of Housing and'

RS Ay
i

Urban Development
Office of Administration

1. Assistance Instrument
Cooperative Agreement

I:l Grant

2. Type of Action
& Award D Amendment

3, Instrument Number 4. Amendment Number

FF204K164023

6. Control Number

7. Name and Address of Recipient

Palm Beach County Office of Equal Opportunity

301 N. Olive Avenue, 10" Floor

West Palm Beach, Florida 33401 TAX ID# 59-6000785
DUNS# 078470481

8. HUD Administering Office

U.S. Department of HUD/FHEO

Five Points Plaza, 40 Marietta Street., NW
Atlanta, GA 30303

8a. Name of Administrator 8b. Telephone Number
Carlos Osegueda 678-732-2905

10. Recipient Project Manager

9. HUD Government Technical Representative

Pamela Guerrier, Executive Director Vicki A. Ray
11, Assistance Arrangement 12. Payment Method 13. HUD Payment Office
D Cost Reimbursement I:] Treasury Check Reimbursement HUD CFO Accounting Center

[] Cost Sharing [[] Advance Check P.O. Box 901013

Fixed Price X Automated Clearinghouse Fort Worth, TX 76101

14. Assistance Amount 15. HUD Accounting and Appropriation Data
Previous HUD Amount $0.00 15a. Appropriation Number 15b. Reservation number
HUD Amount this action $330,450.00 8616/170144(TIN) (G, 16) FHEO-04-16-01
Total HUD Amount $330,450.00 Amount Previously Obligated $0.00
Recipient Amount $0.00 Obligation by this action $330,450.00
Total Instrument Amount $330,450.00 Total Obligation $330,450.00

16. Description

THE COOPERATIVE AGREEMENT FOR FAIR HOUSING ASSISTANCE PROGRAM (FHAP) FY 2016. This agreement

consists of the following, which is incorporated herein and made a part hereof:

1. Form HUD 1044, Assistance Award

2. Schedule of Articles including Appendix A, Contributions Agreement Statement of Work
3. Attachments: Attachment A — Criteria for Processing (FY 2016)

Attachment B — Standards for Timelines

FUNDS ARE DESIGNATED AS FOLLOWS:

CASE PROCESSING (TIN) (7/01/2015 — 6/30/2016) (87): $241,700.00 Appro
(This amount includes adjustments for FY 2015 post cause conciliations).
CAUSE CASE ADMINISTRATIVE HEARING HELD (TIN) (1): $5,000.00

ADMINISTRATIVE COST FUNDS (ADC): $55,000.00
FY 2016 TRAINING FUNDS (TRG): $28,750.00
TOTAL THIS ACTION: $330,450.00

TOTAL CONTRACT AMOUNT: $330,450.00
EXPIRATION DATE: 9/30/2021

A

roved as to terms and
itions

Pamela Guerrier, Director
Office of Equal Opportunity

17. Recipient is required to sign and return three (3) copies
of this document to the HUD Administering Office

18. I:l Recipient is not required to sign this document.

19. Recipient (By Name)
Mary Lou Berger, Mayor
Palm Beach County, Board of County Commissioners

20. HUD (By Name)
Osegueda, FHEO Region IV Director/CAO

Date (mm/dd/yyyy)

S i}}rﬁ?re & Title

/BN w@z"f@“?ﬁ,mlzolb

Date (mm/dd/yyyy)

bt

Signature & Title

ref. Handbook 221317



2016 CONTRIBUTIONS AGREEMENT cors

SCHEDULE OF ARTICLES
SCOPE OF WORK (FIXED PRICE)
PERIODS OF PERFORMANCE
INSPECTION AND ACCEPTANCE
CONDUCT OF WORK
INSTRUMENT AMOUNT AND REQUESTS FOR PAYMENT
NARRATIVE REPORT
CRITERIA FOR PROCESSING
24 CFR PART 200
USE OF COOPERATIVE AGREEMENT FUNDS
MAINTENANCE OF EFFORT
HUD’S SUBSTANTIAL INVOLVEMENT
ASSURANCES
USE OF CONSULTANTS
PUBLICATIONS AND NEWS RELEASES
REPRODUCTION OF REPORTS
FLOW DOWN PROVISIONS |
DISPUTES
MAINTENANCE OF RECORDS
CUSTOMER SERVICE STANDARDS
REPORTING REQUIREMENTS
TRAINING
INITIAL CONTACT DATE
CHANGES LIMITING EFFECTIVENESS OF RECIPIENT’S LAW
FHAP AND FIRST AMENDMENT

TESTING

16007 -3



26. RELEASE OF INFORMATION WHILE COMPLAINT IS OPEN

27. SEXUAL ORIENTATION, GENDER IDENTITY, MARITAL STATUS, AND SOURCE OF
INCOME CAUSE DETERMINATIONS

Appendix A: Statement of Work
Attachment A: Criteria for Processing
Attachment B: Standards for Timeliness

Attachment C:  Payment Amounts for FHAP Complaint Processing



SCOPE OF WORK (FIXED PRICE)

The Recipient (or Agency) shall furnish all the necessary personnel, materials, services,
equipment, facilities (except at otherwise specified herein) and otherwise do all things
necessary for or incidental to the performance of the work set forth in the Statement of Work
(SOW) and all attachments for the firm fixed price set forth herein.

PERIODS OF PERFORMANCE

The Recipient shall provide all services hereunder during the periods of performance.
For the FY2016 Cooperative Agreement, the periods of performance are as follows:
Complaint Processing: July 1,2015 —June 30, 2016

Administrative Costs, Training: October 1, 2015 — September 30, 2016

Note: While as a general rule, the cut-off day for incurring administrative costs is September
30, 2016, the GTR may change the cut-off date to several days before the end of the fiscal year
if that is necessary to complete closeout documentation.

INSPECTION AND ACCEPTANCE

The Government Technical Monitor (GTM), if so delegated, may accomplish inspection and
acceptance of all but the final products. The Government Technical Representative (GTR)
shall accomplish acceptance of all final products. The GTR is identified in Block 9 of the
HUD-1044.

CONDUCT OF WORK

During the effective period of this instrument, the GTR or GTM shall be responsible for
monitoring the technical effort of the Recipient, unless the Recipient is notified in writing by
the Cooperative Agreement Officer (CAO) of a replacement. The CAO is identified in Block
8a of the HUD-1044.

Only the CAO has the power to authorize deviations from this instrument, including
deviations from the Statement of Work. In the event the Recipient does deviate without
written approval of the CAO, such deviation shall be at the risk of the Recipient, and any costs
related thereto shall be borne by the Recipient.

INSTRUMENT AMOUNT AND REQUESTS FOR PAYMENT

Agencies that have received Capacity Building funds for one year may be eligible for
Contributions funds. Contributions funds consist of three categories: Complaint
Processing; Administrative Costs; and Training. For FY2016, HUD may also provide
an “Enforcement Fund” through Special Enforcement Efforts (SEE) Funding as well
as Partnership funds.

[VS)



« Complaint Processing - GTRs shall determine payment amounts based upon the
FY2016 Payment Amounts for FHAP Complaint Processing, which are found at
Attachment C.

» Administrative Costs - Agencies that acceptably process 100 cases or more shall
receive 20% of the Recipient’s FHAP obligation amount for the preceding year. For
agencies that process fewer than 100 cases, see FY2016 Funding Guidance for FHAP
“Contributions Agencies” for the funding framework. Training - All agencies are
eligible to receive training funds for attendance at the National Fair Housing Training
Academy (NFHTA), and other HUD-approved or HUD-sponsored training. See
FY2016 FHAP Funding Guidance for specific requirements related to training funds.

« Special Enforcement Effort (SEE) Funds — HUD may make available up to $1.0
million in SEE funds for FY 2016 through the implementation of an Enforcement

Fund. SEE funds are funds that HUD may provide to an agency to enhance
enforcement activities of the agency's fair housing law. In the event these funds are
made available, agencies applying for an award from the Enforcement Fund such
funds must meet the eligibility criteria set forth in 24 CFR.§ 115.305(a)(1)-(a)(6).

Guidance governing the operation of the fund is being developed and will be
distributed if the funds are made available. It is envisioned that that decisions on
requests for distributions will be made by the FHAP Division in FHEO
Headquarters on a case-by-case basis with the actual fund commitment taking place
in the field as with all other FHAP funds.

» Partnership Funds — HUD may make available up to $1.9 million on Partnership
funds for FY2016. Specific guidance will be issued if the funds are made available.

The maximum amount for performance under the Articles of this Cooperative Agreement, Appendix,
and Attachments, is the total amounts of all categories of Contributions funds (i.e., Complaint
Processing, Administrative Costs, and Training (as well as SEE and Partnership funds if such funds
are made available). Draw-downs are permitted at the discretion of the GTR. Complete draw-downs
of the total amount obligated for Complaint Processing funds shall be permitted at any point after June
30, 2016, and before September 30, 2016. Payment is subject to withholding if the CAO determines
that the Recipient is not complying with all terms of the Cooperative Agreement, the Appendix, and
all Attachments hereto.

6. NARRATIVE REPORT

A Narrative Report describing activities undertaken during the periods of performance pursuant to
which payment is being requested is required. The Narrative Report shall include a listing of
complaints acceptably processed, including the name of complainant, respondent, and date closed,
type of closure, date referred to legal for enforcement action, information on investigative and
conciliation techniques, and descriptions of all activities undertaken to justify all administrative
closures. This list must demonstrate that the agency receives and processes a reasonable number of



complaints cognizable under the Fair Housing Act, as required in 24 CFR § 115.206(e)(7). The
Narrative Report shall also include a description of outreach activities undertaken in support of fair
housing case processing to educate the public on fair housing rights and responsibilities. The
GTR/GTM should verify that the Recipient is undertaking the education and outreach activities
identified. If the Recipient meets the requirements outlined in the FY2016 FHAP Funding Guidance,
remaining funds may be used to undertake the fair housing education and outreach activities.

7. CRITERIA FOR PROCESSING

The Criteria for Processing are the standards by which HUD determines whether a complaint,
cognizable under the Fair Housing Act and processed by the Recipient, warrants reimbursement with
FHAP funds. The Criteria for Processing are incorporated as Attachment A.

8. 24 CFR PART 200

The Administrative Requirements for Grants and Cooperative Agreements (2 C.F.R. part
200) are hereby incorporated by reference. The Agency must be familiar with these
requirements and verify to the GTR/GTM that the Recipient has a copy on file. A copy of
Part 200 may be obtained from your GTR/GTM.

9. USE OF COOPERATIVE AGREEMENT FUNDS AND NO CO-MINGLING

The Recipient is entitled to receive the fixed amount identified in Block 14 of the HUD-1044
for satisfactory completion of the work to be performed, regardless of costs incurred. FHAP
funds must be used for the purpose that HUD provided the funds including the processing of
complaints cognizable under the Fair Housing Act, training under the Fair Housing Act and
the state or local fair housing law, administrative costs associated with fair housing complaint
processing, creation and maintenance of data and information systems, and the development
and maintenance of fair housing education and outreach projects. The Recipient must
segregate FHAP funds from the Recipient’s and the state or local government’s other funds.

10. MAINTENANCE OF EFFORT

The Recipient must spend at least 20 percent of its total annual budget on fair housing
activities if it enforces antidiscrimination law(s) other than a fair housing law. The term “total
annual budget” means the entire budget assigned by the jurisdiction to the agency for
enforcing and administering antidiscrimination laws, but does not include FHAP funds.

Maintenance of effort also means that the Recipient shall not unilaterally reduce the level of
financial resources currently committed to fair housing. Budget and staff reductions
occasioned by legislative action outside the control of the Recipient will not, alone, result in a
determination of ineligibility. However, HUD will take such actions into consideration in
assessing the ongoing viability of a Recipient’s fair housing program.



11.

HUD’S SUBSTANTIAL INVOLVEMENT

A. HUD intends to have substantial involvement in the review and approval of all aspects of the work
to be carried out as a result of an award under this Agreement.

B. Anticipated substantial involvement may include, but is not necessarily limited to, the following:

1.

12.

Review and guidance during and upon completion of cases cognizable under the Fair Housing
Act;

Requests for additional information on cases to provide clarification or for completeness of a
case investigation or file;

Development and presentation of national and regional office fair housing investigation and
conciliation training;

Participation in the development and presentation of in-house investigation and conciliation
training;

Participation and approval of education and outreach programs or materials;
Provision of appropriate directives and guidance for case processing;

Assistance in the investigation, conciliation, and/or enforcement of fair housing cases
cognizable under the Fair Housing Act;

Requests for updates on the final status of cause determinations; and

Review and analysis of agency’s fair housing law for determinations of continued substantial
equivalence to the Fair Housing Act.

ASSURANCES

As a condition for the receipt of FHAP funds, the Recipient assures HUD that it will:

A. Provide a drug-free workplace;

B.

Comply with the provision of the Hatch Act (5 U.S.C. Sections 1501-1508 and 7324-7328)
which limits the political activities of employees whose principle employment activities are
funded in whole or part with Federal funds;

Establish safeguards to prohibit employees from using their positions for a purpose that
constitutes or presents the appearance of personal or organizational conflict of interest, or
personal gain;

Comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. Sections 4728-4763)
relating to prescribed standards for merit systems for programs funded under one of the



nineteen statutes or regulations specified in Appendix A of OPM’s Standards for a Merit
System of Personnel Administration (5 C.F.R. 900, Subpart F);

E. Comply with all federal nondiscrimination laws including, but not necessarily limited to: (a)
Title VI of the Civil Rights Act of 1964, which prohibits discrimination on the basis of race,
color, or national origin by recipients of federal financial assistance (b) Title [X of the
Education Amendments of 1972, as amended, which prohibits discrimination on the basis of
sex by recipients of federal financial assistance ; (c) Section 504 of the Rehabilitation Act of
1973, which prohibits discrimination on the basis of disability by recipients of federal financial
assistance, and (d) the Age Discrimination Act of 1975, as amended, which prohibits
discrimination on the basis of age by recipients of federal financial assistance;

F.  Comply with all applicable requirements of federal laws, executive orders, regulations, and
policies governing this program; and

G. Comply with the requirements of the Resource Conservation and Recovery Act which
mandates that state agencies using federal funds for procurement programs give preference to
products containing recycled materials when purchasing specific products identified in
guidelines developed by the Environmental Protection Agency (40 CFR 247-253).

13.  USE OF CONSULTANTS

Salary payments to consultants under this instrument shall not exceed the equivalent of the
maximum daily rate paid to level [V of the Executive Schedule, as evidenced by current pay
vouchers. ’

14.  PUBLICATIONS AND NEWS RELEASES
A. Definition. For the purpose of this clause, “publication” includes:
(1) Any document coﬁtaining information for public consumption;
(2) The act of, or any act that may result in, disclosing information to the public; or

(3) Any products resulting from the education and outreach efforts of the Recipient that are
planned to be made available to the public through dedication, assignment by the Government,
or other such means as HUD shall determine.

B. Government Ownership of Official Products of Work

All interim and final reports and information, data analyses, special methodology,
findings, and their related documents and work products, including reports, work sheets,
survey instruments, computer tapes, and any other physical materials and products
produced directly under the SOW of this instrument are considered Official Products of
Work, owned by the U.S. Government and held for the benefit of the public.

C. Publication of Official Products of Work



Official Products of Work, quotations there from, paraphrasing, or disclosures of interim
findings may not be published without the approval of the GTR for a period of sixty (60)
days after acceptance of the product by the GTR. Thereafter, the Recipient shall be free to
publish without HUD approval.

D. Acknowledgement and Disclaimer

All Official Products of Work, or any part thereof, and any Independent Products and
Special Products arising out of this instrument, when published by Recipient or other
participants in the work, shall contain the following acknowledgment and disclaimer:

“The work that provided the basis for this publication was supported by funding
under a Cooperative Agreement with the U.S. Department of Housing and Urban
Development. The substance and findings of the work are dedicated to the public.
The author and publisher are solely responsible for the accuracy of the statements
and interpretations contained in this publication. Such interpretations do not
necessarily reflect the views of the Government.”

E. Notice of News Release and Public Announcements

15.

Copies of all press releases, formal announcements, and other planned, written
issuances containing news or information concerning this instrument that may be
made by the Recipient or its staff, or any subcontractor or other person or organization
participating in the work of this instrument shall be provided to the GTR at the earliest
possible time. News releases and other public announcements may not disclose any
interim finding or quote or paraphrase any part of any Official Product of Work
without complying with paragraph D above, entitled Acknowledgement and
Disclaimer.

The Recipient agrees that no news releases or public announcements involving FHAP
funded activities will be released to the public without prior HUD approval. The
Recipient further agrees that it will submit any and all press releases/news
announcements, studies and/or other products developed with FHAP funds to the
GTR for review and approval of at least two weeks prior to its release, unless HUD
agrees to waive the two-week submission requirements. Publication flyers, and other
routine documents previously approved by the GTR and/or the Department, may be
published without further HUD approval.

REPRODUCTION OF REPORTS

In accordance with Government Printing and Binding Regulations, reproduction of reports,
data or other written materials, if required herein, is authorized, provided that the materials
produced do not exceed 5,000 production units of any page and the items consisting of
multiple pages do not exceed 25,000 production units in aggregate.



16. FLOW DOWN PROVISIONS

The Recipient shall include provisions of this instrument in all contracts of employment with
persons who perform any part of the work under this instrument, and with all subcontractors
and other persons or organizations participating in any part of the work under this instrument.
There shall be provisions for a further flow down of such requirements to each sub-tier of
employees and subcontractors to the extent feasible. If the Recipient subcontracts to a public
or private organization any activity for which it receives FHAP funds, it must ensure in
writing that the organization is complying with all relevant civil rights laws including: (a) Title
VI of the Civil Rights Act of 1964; (b) Title IX of the Education Amendments of 1972, as
amended; (¢) Section 504 of the Rehabilitation Act of 1973; and (d) the Age Discrimination
Act of 1975.

17.  DISPUTES

During performance of the instrument, disagreements may arise between the Recipient and the GTR
on various issues, such as the acceptability of complaints forwarded for reimbursement. If a dispute
arises, the CAO shall be the final authority on the matter and shall prepare a final decision, taking into
account all facts and documentation presented. The CAQ’s decision shall be mailed, emailed, faxed,
or telephonically provided to the Recipient.

18. MAINTENANCE OF RECORDS

The GTR and CAO are to maintain all appropriate records relating to the implementation of this
cooperative agreement for a period of 5 years for the GTR files and a period of 7 years for the CAO
files. The files for the CAQ are to be kept in a secure place and should be accessible to others-only
with the CAQ’s permission. After 7 and 5 years respectively, the records may be archived at the
records center.

The Recipient agrees to maintain records demonstrating its financial administration of FHAP funds.
The Recipient also agrees to maintain records of its performance under FHAP, including all past
performance assessment reports, performance improvement plans, and other documents relative to the
Recipient’s performance.

The Recipient agrees to permit reasonable public access to its records as required at 24 CFR

§ 115.308(c) (i.e., records are made available at the agency’s office during normal working hours for
public review). The Recipient agrees to permit the Secretary of HUD, Inspector General of HUD,
Comptroller General of the United States, and any of their authorized representatives, access to all the
pertinent books, accounts, reports, files, and other payments for surveys, audits, examinations,
excerpts and transcripts as they relate to the agency’s participation in the FHAP. The Recipient agrees
to keep files in such a fashion as to permit the audits under applicable Office of Management and
Budget circulars, procurement regulations and guidelines, and the Single Audit requirements for state
and local agencies.



19. CUSTOMER SERVICE STANDARDS

The Recipient agrees to ensure that any and all individuals associated with fair housing complaints,
including aggrieved persons, complainants, respondents, and representatives, are treated with dignity
and respect. The Recipient agrees to maintain regular contact with parties to a complaint, including
not allowing more than 30 business days to pass without some form of contact with parties. The
Recipient agrees that its staff will not communicate disinterest or distrust in the complaint process to
any of the parties to the complaint. Complaints to HUD from individuals associated with FHAP fair
housing complaints will be reviewed by the GTR. The GTR will work with the Recipient and the
individual to resolve the matter. In addition, customer satisfaction issues identified that may impact
the timely and effective processing of fair housing complaints will be considered when HUD conducts
performance assessments of the Recipient in accordance with 24 CFR § 115.206.

20. REPORTING REQUIREMENTS

The Recipient agrees to provide the GTR timely information on all fair housing complaints cognizable
under the Fair Housing Act, from receipt to closure, regardless of whether payment has been received
by the Recipient.

The Recipient agrees to fully utilize the HUD Enforcement Management Systems (HEMS) and input
information in HEMS in a timely manner. Failure to meet this requirement shall result in HUD
identifying such failure as a deficiency in the FHAP agency’s performance assessment, thereby
authorizing HUD to proceed with performance deficiency procedures enumerated in the FHAP
regulation at 24 CFR § 115.210.

21. TRAINING

The Recipient agrees to send staff to mandatory training sponsored by HUD, including, but not
necessarily limited to, the National Fair Housing Training Academy and the National Fair Housing
Policy Conference.

22. INITIAL CONTACT DATE

The Recipient must use the Initial Contact Date tield in HEMS to record the actual date on which
a complainant first contacts the Recipient or FHEO to inquire about filing a housing
discrimination complaint, or to report an alleged discriminatory housing practice. The Recipient

will be required to comply with the following procedures with respect to documenting a
complainant’s initial contact.

For cases initially filed with the Recipient, the Recipient must:

A) Maintain records of each complainant’s initial contact with the Recipient,
including records of all telephone, e-mail, letters, and in-person contacts;
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B) Place the original record of a complainant’s initial contact, or a copy of that
record, in the case file under the complainant’s evidence section of the file,
consistent with the requirements of Chapter 10 of the Title VIII Manual; and

C) Ensure that the Initial Contact Date field in HEMS reflects the earliest date of
contact referenced in the case file.

For cases initially filed with FHEO, the Recipient:

A) Must ensure that the Initial Contact Date filed in HEMS reflects the earliest date of
contact referenced in the case file referred to the Recipient by FHEO;

B) Must not change the date that FHEO entered in the Initial Contact Date field in
HEMS even if records contained in the case file received from FHEO reflect a later
date of contact by the complainant. If FHEO has entered an initial date of contact in
HEMS that is earlier than any contact date referenced in the case file, the Recipient
must contact the FHEO regional office to obtain any records of contact that may have
been omitted from the case file.

23. CHANGES LIMITING EFFECTIVENESS OF RECIPIENT’S LAW

Pursuant to 24 C.F.R. 115.211(a), if a state or local fair housing law that a Recipient enforces is
amended, or rules or procedures concerning the fair housing law are adopted, or judicial or other
authoritative interpretations of the fair housing law are issued, the Recipient must notify HUD’s
Fair Housing Assistance Program Division within 60 days of its discovery. This requirement
also applies to the amendment, adoption, or interpretation of any related law that bears on any
aspect of the effectiveness of the FHAP agency's fair housing law. Send correspondence to:

Director, Fair Housing Assistance Program Division

Office of Fair Housing and Equal Opportunity

U.S. Department of Housing and Urban Development

451 Seventh Street, SW, Room 5206

Washington, DC 20410
24. FHAP AND THE FIRST AMENDMENT
None of the funding made available under the FHAP may be used to investigate or prosecute any
activity engaged in by one or more persons that may be protected by the First Amendment of the
United States Constitution.
25. TESTING
The following requirements apply to testing activities funded under the FHAP:

A. Testing must be done in accordance with a HUD-approved testing methodology;

1



B. Testers must not have prior felony convictions or convictions of any crimes involving fraud
or perjury;

C. Testers must receive training or be experienced in testing procedures and techniques;

D. Testers and the organizations conducting tests, and the employees and agents of these
organizations, may not: 1) have an economic interest in the outcome of the test, without
prejudice to the right of any person or entity to recover damages for any cognizable injury; 2)
be a relative or acquaintance of any party in a case; 3) have had any employment or other
affiliation, within five years, with the person or organization; or 4) or be a competitor of the
person or organization to be tested in the listing, rental, sale or financing of real estate.

26. RELEASE OF INFORMATION WHILE COMPLAINT IS OPEN

As a general rule, the Recipient will not release information collected during the course of the
investigation while the complaint is open. There are three exceptions. First, the Recipient will
provide information to HUD, consistent with Section 11 of this document. Second, a party to a
complaint being investigated by the Recipient is entitled to receive a copy of any document it
submitted during the investigation of the complaint. Third, during conciliation, a conciliator may
opt to use the strategy of revealing portions of the evidentiary section of the investigative file to
the parties. This type of disclosure may also occur during an investigation when a Recipient
investigator questions a party or a witness about a document or a statement in a document.

27. SEXUAL ORIENTATION, GENDER IDENTITY, MARITAL STATUS, AND
SOURCE OF INCOME CAUSE DETERMINATIONS

Recipient must submit to the Fair Housing Assistance Program (FHAP) Division copies of
sexual orientation, gender identity, marital status, and source of income cause determinations.
The General Section of HUD’s Notice of Funding Availability (NOFA) deems ineligible
applicants that have not satisfactorily resolved a cause determination from a FHAP agency for a
systemic violation of a state or local prohibition of sexual orientation, gender identity, and source
of income housing discrimination. Additionally, on February 3, 2012, HUD issued a final rule
entitled Equal Access to Housing in HUD Programs Regardless of Sexual Orientation and
Gender Identity, which mandates recipients of HUD funds, FHA-insured lenders,

and FHA-mortgagors to provide access to HUD programs without regard to sexual orientation,
gender identity, and marital status. Receipt of cause determinations from FHAP agencies on
these issues will assist HUD in determining whether an applicant is ineligible for funding under
the NOFA and/or has violated the Equal Access Rule. FHAP agencies should submit such
determinations electronically to LGBT fairhousing@@hud.gov, or send hardcopies to:

Director, Fair Housing Assistance Program Division
Office of Fair Housing and Equal Opportunity

U.S. Department of Housing and Urban Development
451 Seventh Street, SW, Room 5206

Washington, DC 20410
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APPENDIX A - CONTRIBUTIONS AGREEMENT STATEMENT OF WORK
FY 2016

The Recipient agrees to process housing discrimination complaints cognizable under the Fair
Housing Act in accordance with the Agreement for the Interim Referral of Complaints and
Other Utilization of Services (Interim Agreement) or Memorandum of Understanding (MOU)
between the Recipient and HUD, the Schedule of Articles, the Criteria for Processing, and 24
C.F.R. Part 115.

The Recipient agrees to cooperate with HUD in the processing of housing discrimination
complaints cognizable under the Fair Housing Act in accordance with the Interim Agreement,
MOU, the Schedule of Atticles, the Criteria for Processing, and 24 C.F.R. Part 115.

The Recipient agrees to augment its fair housing enforcement efforts by engaging in outreach
and education, and engaging and participating in training and technical assistance pursuant to
the Interim Agreement and MOU.

The Recipient agrees to follow HUD’s guidance in processing complaints cognizable under
the Fair Housing Act unless and until the Department rescinds such requirement in writing to
the Recipient.

The Recipient agrees to identify to HUD all staff assigned to carry out fair housing activities
by name, position, salary, relevant experience, and percentage of time spent carrying out fair
housing responsibilities.

The Recipient may be required to participate in customer satisfaction evaluation activities
under this agreement. The Recipient agrees to furnish to HUD all information collected from
its customers in the form specified by HUD.

If the Recipient has aged cases, upon request from HUD, the Recipient must proﬁde updates
to HUD on its handling of aged cases and submit a plan to the GTR/GTM for closing such
cases.



ATTACHMENT A

FY2016 Criteria for Processing

The Criteria for Processing (Criteria) are the standards by which HUD determines
whether a complaint, cognizable under the federal Fair Housing Act and processed by a
substantially equivalent state or local agency, meets the minimum requirements for quality and
timeliness, and identify the documents that must be submitted to HUD in order to receive
reimbursement. The Criteria are designed to assure the uniform, timely, and quality processing
of housing discrimination complaints processed under substantially equivalent fair housing laws.

The Criteria are enumerated under major subheadings, most of which describe the type of
closure, (e.g., cause, no cause, conciliation, etc.). Subheadings I through 111 set out criteria that
apply to most complaints. Subheadings [V through VII set forth additional criteria specific to
particular types of complaint closure. For example, to meet the criteria for an administrative
closure, criteria under subheadings I (Complaint Filing), 1I (Notification), Il (Cause and No
Cause Determinations), VII (Administrative Closures) may need to be met.

An agency must meet the Criteria for each complaint processed and provide all
complaint-related documentation identified in the Criteria to HUD within 30 days of completion
of complaint processing. Such documentation must be submitted to HUD via the HUD
Enforcement Management System (HEMS). An agency’s failure to input all required
information in HEMS in a timely manner will negatively impact an agency’s performance rating.

HUD will address a failure to meet the Criteria through performance deficiency procedures
including, but not limited to, technical assistance, performance improvement plans, and
suspension from FHAP participation. See 24 C.F.R. § 115.307(a)(3) and 24 C.F.R. § 115.210.

HUD utilizes complaint closure review forms which combine the Criteria for
Processing and the Standards for Timeliness into checklists for each type of complaint closure.
These forms are available to FHAP agencies as an additional technical assistance tool to support
high quality case processing.
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COMPLAINT FILING
A. Quality Requirements:

L.

All complaints must be timely filed in accordance with the substantially
equivalent state or local fair housing law.

All complaints must be in writing, signed by the complainant, and contain
the following information:

a. The name and address of complainant;
b. The name and address of each respondent;
C. If a specific property is involved, the property’s address and

physical description, such as apartment, condominium, house or
vacant lot; and

d. A concise statement of the facts, including pertinent dates,
constituting the alleged discriminatory housing practice.

Where the agency determines that there is insufficient information in the
complaint to commence an investigation, the agency must notify the
complainant in writing by no later than the 5 day after receipt of the
complaint and inform the complainant what information he or she must
provide in order to commence an investigation, and identify a reasonable
timeframe for submitting such information. The agency must notify the
complainant that unless he or she provides the required information within
the specified timeframe, the agency may dismiss the complaint,

The FHAP agency must permit complaints to be filed with the assistance
of an authorized representative or organization of the complainant,

The FHAP agency must permit complaints to be reasonably and fairly
amended at any time. Such amendments may include, but are not limited
to: a) amendments to cure technical defects or omissions; b) clarification,
amplifications, or amendments of allegations in a complaint; or ¢) joinder
of additional or substitute respondents. The FHAP agency should consider
amended complaints as having been filed on the date the original
complaint was filed.

If a FHAP agency requires complaints to be notarized, HUD will not
reimburse the agency for a complaint not filed because the complainant
did not get the complaint notarized. To preserve the rights of aggrieved



10.

persons, a FHAP agency must refer such complaints to HUD for
investigation under the federal Fair Housing Act as soon as practicable
and, where necessary, consent to their reactivation.

Pursuant to 24 CFR Section 115.210, and the March 7, 2001 memorandum
entitled Limitations on Accepting as Dual-Filings FHAP Cases That
Implicate First Amendment, HUD will not reimburse FHAP agencies for
complaints that implicate the First Amendment of the U.S. Constitution.
The FHAP agency must alert HUD to complaints that it receives that may
implicate the First Amendment so that HUD may analyze the complaint
and determine if reimbursement is appropriate.

Pursuant to a Memorandum of Understanding between HUD and the
Internal Revenue Service, the FHAP agency must identify in HEMS
whether the property named in a complaint receives Low Income Housing
Tax Credits. This is required for every complaint.

The FHAP agency must refer complaints to HUD when the agency
receives allegations involving a practice that is not prohibited by the
substantially equivalent State or local law, but which is prohibited by the
federal Fair Housing Act.

If a housing discrimination complaint is filed against a recipient of federal
financial assistance and therefore implicates civil rights laws that FHEO
enforces other than the federal Fair Housing Act (multi-jurisdictional), the
FHAP agency shall notify FHEO so that FHEO may process that portion
of the complaint. Other civil rights laws enforced by FHEO include:

a. Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d
(prohibiting discrimination on the basis of race, color or national
origin in programs or activities receiving federal financial
assistance);

b. Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794
(prohibiting discrimination based on disability in programs or
activities receiving federal financial assistance);

c. Section 109 of the Housing and Community Development Act of
1974, 42 U.S.C. § 5309 (prohibiting discrimination on the basis of
race, color, national origin, religion or sex in any program or
activity funded in whole or in part by the community development
block grant programs);

d. Title II of the Americans with Disabilities Act, 42 U.S.C. § 12101
3



et seq. (prohibiting discrimination based on disability in programs,
services and activities made available by public entities);

e. Architectural Barriers Act, 42 U.S.C. § 4151 et seq. (providing that
buildings, including publicly owned residences, designed
constructed, leased or altered with certain federal funds must be
accessible to persons with disabilities); and

f. Age Discrimination Act of 1975, 42 U.S.C. § 6101 (prohibiting
discrimination based on age in programs or activities receiving
federal financial assistance).

Required Documents: A signed, dated copy of the complaint, any requests for
amendment(s) to the complaint, and evidence of compliance with the
timeframes and requirements identified above.

Complaint Filing with Multiple Complainants or Respondents:

FHAP agencies will be reimbursed only for complaints that involve separate,
distinct discriminatory actions that require a separate investigation. Where
allegations may be made against two or more respondents, separate complaints
should be filed against each respondent only when each respondent’s conduct
stands alone as a separate violation of the Act. Furthermore, if complainants are

married and both are aggrieved persons, a single, joint complaint should be filed.
[f there are children under age 18 who reside in the household who may have
been injured by the alleged discriminatory housing practice(s), they should be
listed as “Other Aggrieved Persons” on that same complaint. FHAP agencies
should not typically file separate complaints for spouses or children under 18
residing in the household.

I1. NOTIFICATION

A.

Quality Requirements: The FHAP agency must notify HUD within 5 days

of receiving complaints that are cognizable under the federal Fair Housing Act. In
addition, the FHAP agency must serve notice of the complaint to each
complainant and respondent in accordance with the timeframes identified in the
substantially equivalent law and the following requirements.

1. The notification letter to the complainant must consist of an
acknowledgement of receipt of the complaint for filing, the designation of
a complaint number, information related to the agency’s processing
procedures including the name and telephone number of a FHAP agency
contact, and the complainant’s rights and obligations under the
substantially equivalent law, including time limits and choice of forums.
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2. The notification letter to each of the respondents must consist of a
description of the alleged housing discrimination practice upon which the
complaint is based, include a copy of the complaint, and identify the name
and telephone number of a FHAP agency contact. The notice to each
respondent must advise respondent of his or her procedural rights and
obligations, including the right to file an answer within the timeframe
identified in the substantially equivalent law.

3. A person who is not named as a respondent in a complaint, but who is
identified as a respondent in the course of the investigation, may be joined
as an additional or substitute respondent by service of a written notice.
The notice must explain the basis for the agency's belief that the joined
person is properly joined as a respondent and include information
identified in paragraph 2 above.

B. Required Documents: For complaints that are filed directly with the FHAP

agency, the agency must enter information in HEMS regarding the complaint
within five days of receiving the complaint, sufficiently notifying HUD of the
complaint. In addition, the agency must provide HUD with a copy of the
notification letters sent to the parties and must update HEMS to indicate when
the agency sent the notification letters.

CRITERIA FOR CAUSE AND NO CAUSE DETERMINATION

Every cause or no cause determination must be based on an investigation that includes
sufficient consideration of the complainant’s and respondent’s evidence; and a sufficient
evaluation of any and all conflicting evidence. A cause or no cause determination must
be based on a review of all relevant evidence the agency obtained during the
investigation. The agency shall not act as an advocate for either the complainant or
respondent and shall weigh the evidence objectively in light of the relevant substantially
equivalent law. The basis for the cause or no cause determination must be well-
documented.

A. Quality Requirements:

In addition to the criteria set forth in subheadings [ and Il above:

1. Before the end of the 30™ day after the complaint is filed, the FHAP
agency must initiate a comprehensive investigation of issues raised in the
complaint. Respondent's defenses, relevant policies and practices, as well
as all other relevant data, must be identified and analyzed and the
complainant, respondent, and all relevant witnesses must be interviewed.
Contradictions between complainant’s allegations and respondent’s



response must be investigated and when applicable, comparative data must
be obtained. Information must be independently corroborated. Simply
obtaining respondents’ statements rebutting complainant’s allegations is
insufficient to resolve disputed issues of fact.

HUD recommends that FHAP agencies develop investigative plans for
every complaint processed that is cognizable under the Fair Housing Act.
For guidance on development of an investigative plan, FHAP agencies
should refer to Chapter 7 of HUD Handbook 8024.01 REV-2 (Title VIII
Complaint Intake, Investigation, and Conciliation Handbook).

In planning the investigation, the investigator and his/her supervisor must
determine, on a complaint-by-complaint basis, whether on-site inspections
and/or interviews are required. For most complaints, on-site inspections
and/or interviews are the most thorough way to conduct an investigation.
Some cases, e.g., Where the complaint does not involve factual disputes or
where evidence clearly demonstrates the allegations do not have merit,
may not require an onsite visit.

During the period beginning with the filing of a complaint and ending with
the FHAP agency's determination or charge of discrimination, the agency,
to the extent feasible, must attempt to conciliate the complaint (see more
detail on criteria for conciliation attempts and conciliation agreements in
Section IV of this document).

If the agency does not complete the investigative activities with respect to
a complaint within 100 days from the date of receipt, it must notify the
parties in writing of the reason(s) for the delay. Such notification letters
must be sent within 110 days of the filing of the complaint.

At the end of each investigation, the agency shall prepare a Final
Investigative Report (FIR). An FIR shall be dated and signed by at least
one supervisor. The FIR shall contain:

a. The names and dates of contacts with the parties and witnesses,
except that the report will not disclose the names of witnesses who
request anonymity;

b. A summary of correspondence and other contacts with the
complainant and the respondent;

c. A summary description identifying other pertinent records
examined;
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d. A summary of statements by witnesses, if applicable; and/or
e. Interrogatories and answers provided, if applicable.

7. Each Determination shall be signed and dated by an authorized FHAP
official.

8. The FHAP agency shall send the closure package to HUD within 30 days
of closure. (See B below).

9. The FHAP agency will cooperate with HUD by providing information at
regular intervals or upon request related to individual complaint
investigations. Upon request, the FHAP agency shall provide status
reports for each complaint that is over 100 days old.

Required Documents: The case file shall include all evidence indicating that a
comprehensive investigation was commenced and completed in accordance with
the above requirements including, but not limited to: a copy of a signed, dated
complaint; a copy of a FHAP agency determination, dated and signed by an
authorized FHAP official; proof that a FHAP agency sent its determination letter
to all parties; an FIR that meets the above listed requirements; an investigative
plan (when such plan exists); a copy of the 100-day letters and evidence that they
were sent; and all other information pertinent to the investigation, including but
not limited to interview notes, documentation of conciliation attempts and, when
necessary, independent evidence corroborating respondent’s defense(s).

CRITERIA FOR POST-CAUSE COMPLAINTS HEARD IN AN
ADMINISTRATIVE HEARING, CIVIL ACTION, OR THROUGH JUDICIAL
REVIEW

In addition to the appropriate criteria set forth in subheadings I, I, and [Il above:

A.

Quality Requirements: After a cause determination and a charge of
discrimination, or its equivalent, has been issued, and assuming the conciliation
was attempted and failed, the complaint must be referred to appropriate counsel to
prosecute the charge on behalf of the complainant, at government expense, before
an administrative hearing body or civil court.

Documents Required: HUD will accept such a complaint for reimbursement if the
agency provides documentation of such a referral in, for example,

correspondence, logs or pleadings. Additionally, the FHAP agency shall provide
any final administrative hearing decision, consent decree, or settlement agreement
entered to HUD within 30 days of such action. If the agency does not provide this
information, HUD may request, and the agency will be required to return, up to

7



50% of the reimbursement previously paid to the agency for the complaint.

Special Note: While the agency may obtain reimbursement on these complaints
prior to final disposition by an administrative hearing body or a civil court, the
agency must subsequently report to HUD the final status of such complaints. See
24 C.F.R. § 115.206(e)(8). FHAP agencies must input final status information
directly in HEMS within 30 days of the administrative or judicial determination.

C. Post-Cause Administrative Hearings or Judicial Filings: An agency may receive
additional funds for engaging in certain post-cause enforcement actions. If,
pursuant to the substantially equivalent law, an agency either conducts an
administrative hearing or files a civil action upon election to enforce a finding of
reasonable cause, HUD may provide additional payment.

Where the triggering event (i.e., conduct of administrative hearing or filing of
civil action) for the supplemental payment does not occur, an agreement reached
after a cause finding will not qualify as an enforcement action for purposes of this
supplemental payment. Such cases will be reimbursed as any other cause case
unless the disposition is a conciliation agreement (i.e., an agreement signed by the
parties and the FHAP agency), in which case it will be reimbursed as any other
case closed with a conciliation agreement. Where the triggering event has
occurred, a FHAP agency will receive the supplemental payment even where the
case is resolved by a subsequent agreement, e.g., through a consent decree.

Agencies will receive this increased supplemental payment when the agency has
engaged in post-cause enforcement actions and has documented its actions in
HEMS. This documentation must occur in order for the GTR/GTM to authorize
payment,

CRITERIA FOR CONCILIATION

During the period beginning with the filing of a complaint and ending with the agency's
no cause determination or charge of discrimination, the agency, to the extent feasible,
must attempt to conciliate the complaint. In conciliating a complaint, agencies must
attempt to achieve a just resolution of the complaint and obtain assurances that the
respondent will satisfactorily remedy any violations of the rights of the complainant and
take actions to ensure the elimination of alleged discriminatory housing practices and the
prevention of their occurrences in the future. These standards for conciliation remain in
effect even if conciliation/settlement takes place after the agency’s cause determination.

In addition to the appropriate criteria set forth in subheadings I, II, and I1I above:

A. Quality Requirements/Required Documents:




The FHAP agency must provide HUD with a signed and dated complaint, a
chronology of actions taken up to the conciliation, copies of closure letters sent to
the parties indicating that the complaint was closed due to a successful
conciliation, together with a copy of the executed conciliation agreement.

The conciliation agreement must be in writing, dated and signed by complainant,
respondent, and the authorized FHAP agency representative, and include:

1. HUD and FHAP complaint numbers

2. Names of the parties;

3. Address and description of the subject property;

4, An effective date and the term in which the agreement remains in effect;

5. Relief that remedies the discrimination alleged in the complaint or is
otherwise agreed upon by the parties and appropriate based on evidence

obtained in the investigation of the matter;

6. As appropriate, relief that adequately vindicates the public interest, and
prohibits future discriminatory housing practices by respondent;

7. A statement that the agreement constitutes closure of the complaint at
HUD and the FHAP agency;
8. A statement that the agreement shall be made public unless the

complainant and respondent otherwise agree, and an authorized
representative of the agency determines that disclosure is not required to
further the purposes of the substantially equivalent law. Circumstances
that may result in partial or complete nondisclosure of a conciliation
agreement may include, but are not limited to:

. Sexual harassment claims;

. A complainant’s physical or mental condition, or medical
diagnoses; or

. The fact that a complainant is a resident in a domestic violence
shelter or other protected residence which complainant believes
may, if disclosed, be a safety risk.

9. Provisions that allow the FHAP agency to effectively monitor compliance
9
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with the agreement.

10. A statement that violations of other civil rights laws have been alleged (if
applicable).

NOTE: A conciliation agreement does not prohibit HUD from taking action against
respondent under other civil rights laws. When a complaint is subject to concurrent
processing by HUD under other civil rights laws, the FHAP agency may not execute an
agreement that resolves matters in regard to these laws without HUD’s consent.

CRITERIA FOR CLOSURES BY SETTLEMENT WITHOUT FHAP AGENCY
INVOLVEMENT (A.K.A., WITHDRAWALS WITH RESOLUTION)

If complainant and respondent resolve the complaint without the FHAP agency's
involvement, the complainant may withdraw the complaint by submitting a withdrawal
request to the FHAP agency.

In addition to the appropriate criteria set forth in subheadings [, II, and I1I above:

A. Quality Requirements. The withdrawal request must be written; it must be signed
and dated by complainant or complainant’s authorized representative; identify the
respondent(s) to whom the withdrawal applies; contain the HUD and FHAP
agency complaint numbers; state the reason(s) complainant seeks to withdraw the
complaint; contain a statement that the withdrawal was not obtained by coercion
or threat of retaliation from any person, including but not limited to the
respondent; and identify the terms of the resolution.

B. Required Documents: The FHAP agency must provide FHEO with: a signed and
dated complaint; a chronology of the FHAP agency actions prior to the
withdrawal request; a copy of the signed and dated withdrawal request;
documentation showing that the agency notified the complainant and respondent
that the investigation would be terminated as a result of the withdrawal, and that
the complainant could re-file the complaint if the terms of the resolution are not
satisfied and the re-filing is received within the time limit for filing a complaint
under the substantially equivalent law; and a copy of the closure letter.

NOTE: The FHAP agency must not encourage or facilitate resolution without its
involvement in lieu of proceeding with conciliation. If HUD discovers that such
occurred, it will be addressed through performance deficiency procedures.

CRITERIA FOR ADMINISTRATIVE CLOSURES

Performance Standard 2 in the FHAP regulations, at 24 C.F.R. § 115.206(e)(2), requires
that administrative closures only be utilized in limited and appropriate circumstances. It
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is critical that FHAP agencies not close complaints administratively except under the
specific circumstances set forth below.

A.

Withdrawals without Resolution. If complainant decides to withdraw a

complaint, even though the complaint has not been resolved, complainant
must submit a withdrawal request.

In addition to the appropriate criteria set forth in subheadings I, II, and IIT above:

l.

Quality Requirements: The withdrawal request must: be written; signed

and dated by complainant or complainant’s authorized representative;
identify the respondent(s) to whom the withdrawal applies; contain the
HUD and FHAP agency complaint numbers; state the reason(s)
complainant seeks to withdraw the complaint; contain a statement that
complainant is aware that the withdrawal terminates the FHAP agency’s
investigation; contain a statement that the withdrawal was not obtained by
coercion or threat of retaliation from any person, including but not limited
to the respondent.

Required Documents: The FHAP agency must provide FHEO: a signed

- and dated complaint; a chronology of FHAP agency actions prior to receipt

of the withdrawal request; a copy of the signed and dated withdrawal
request that meets the Quality Requirements set out above; and a copy of

~ the closure letter provided to all parties indicating closure due to

withdrawal by complainant without resolution.

NOTE: If the withdrawal request indicates that there was coercion or threat of retaHaﬁon,
FHAP payment may be denied.

B.

Inability to Locate Complainant. The FHAP agency may administratively close a

complaint when additional information is needed from complainant and he or she
cannot be located.

In addition to the appropriate criteria set forth in subheadings I, II, and III above:

L.

Quality Requirements: If correspondence sent by the agency is returned
with an indication that the complainant moved and left no forwarding
address, the agency must take the following progressive steps to locate the
complainant before administratively closing the complaint:

a. Place at least four telephone calls to complainant’s residence, cell
phone number, and place of employment, two during normal
business hours to work number and two during non-business hours
to a residential/cell number. If an email address is available, the
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agency must attempt to email the complainant at least two times.

b. Attempt to contact persons identified by complainant at intake to
inquire as to complainant’s whereabouts.

c. Check other sources in an effort to obtain complainant’s current
contact information (e.g., telephone directory, Internet searches,
postal service, 411 information, utility company, or witnesses
previously identified by complainant).

d. Send a letter to the complainant’s last known address by certified
mail, advising complainant of the agency’s intent to close the case
unless complainant contacts the agency within ten days. If the
tenth day elapses without a response, the case may be closed
administratively by means of a written notice sent to all parties,
including complainant at complainant’s last known address.

NOTE: If the FIR shows that the complaint was closed due to the inability to contact
complainant without following the steps outlined above, the FHAP agency will not be
reimbursed for processing the complaint.

2.

Required Documents: The FHAP agency must provide the following
documentation to FHEO: a signed and dated complaint; evidence that the
above progressive steps were taken to locate complainant; evidence that
the certified letter was returned unclaimed, and a copy of the closure letter
sent to the parties indicating closure due to inability to locate complainant.

C.- Inability to Locate Respondent

In addition to the appropriate criteria set forth in subheadings I, 11, and III above:

1.

Quality Requirements: A FHAP agency must make every effort to identify
the correct name and address of each respondent in a complaint. However,
there may be circumstances where a respondent cannot be identified or
located. If the complaint identifies multiple respondents and only one
cannot be adequately identified, the agency must not close the complaint
administratively. Rather, the investigation must proceed and further
efforts must be made during the investigation to identify the respondent
whose correct name or address remains unknown. The complaint may be
amended to remove those respondents who could not be located.

If a sole respondent or all respondents cannot be identified or located, the
complaint may be closed administratively if the agency first takes the
following steps:
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a. The FHAP agency must attempt to obtain additional information
from available sources that could result in identifying or locating
the respondent, including Internet searches, cell phone numbers,
cross reference directories, or property tax records that may
identify the owner or prior residents of the property in question and
provide enough information to identify or locate the respondent,
serve the complainant, and begin the formal investigation.

b. If a source appears to know the identity or location of a respondent
that the FHAP agency seeks, but that source refuses to provide the
information voluntarily, the FHAP agency must subpoena the
information.

c. As appropriate, the FHAP agency should attempt an on-site visit,
which may help locate and identify the respondent.

d. If the above efforts to locate or identify the respondent are
unsuccessful, a letter must be sent to the complainant giving him or

her 10 days to provide information needed to locate or identify
respondents.

NOTE: In the absence of sufficient information, the case may be closed administratively,
and written notice by regular and certified mail should be sent to the parties.

Required Documents: The FHAP agency must provide the following
documentation to FHEO: a signed and dated complaint; evidence that the above
progressive steps were taken to locate the respondent, including the signed letters
identified in 1(d) above giving notice to complainant or complainant’s
representative, evidence that certified letters were returned unclaimed, and closure

letters to complainant or complainant’s representative indicating inability to locate
respondent(s).

Failure of Complainant to Cooperate with the Investigation. A complaint may be
administratively closed when complainant fails to respond to reasonable requests

for information that is needed in order for the FHAP agency to make a
determination.

In addition to the appropriate criteria set forth in subheadings I, II, and III above:

1. Quality Requirements:

a. The FHAP agency must inform the complainants and their
representatives of their duty to cooperate with the investigation and the
risk of the agency administratively closing the complaint if they fail to

13



cooperate.

b. The FHAP agency must make repeated attempts to contact
complainants and their representatives by telephone and mail
requesting the needed information. If these efforts are fruitless, the
FHAP agency must send a letter to the complainant by certified mail
return receipt giving complainant at least ten days from receipt of letter
to provide the needed information to the agency.

c. If the complainant’s cooperation cannot be obtained using the above
procedures, and the letter is not returned by the post office (i.e.,
marked addressee unknown, moved, left no forwarding address, etc.),
the complaint should then be closed for failure to cooperate.

d.  Ifthe complaint is closed for failure of complainant to cooperate with
the investigation, a closure letter must be sent to the complainant.

Required Documents: The following documents must be provided to
FHEO: a signed and dated complaint; evidence that the above progressive
steps were taken to obtain complainant’s cooperation, including the signed
letter identified in 1(b) above giving notice to the complainant or the
complainant’s representative; and a copy of closure letter to the parties
indicating closure because of failure of complainant to cooperate with the
investigation.

E. Lack of Jurisdiction

In addition to the appropriate criteria set forth in subheadings 1, II, and Il above:

1.

Quality Requirements: In order to qualify for reimbursement, the lack of
jurisdiction must not have been apparent on the face of the complaint at
the time of filing, and must have become known only after further
investigation. The following are examples of facts uncovered during an
investigation that may justify reimbursement for an administrative closure
for lack of jurisdiction: a) the complainant has not suffered the alleged
harm needed to establish standing; b) the subject property qualifies for an
exemption to coverage of both the Fair Housing Act and the substantially
equivalent law. Note that if HUD, but not the agency, has jurisdiction over
the complaint, the complaint must be referred to HUD for processing.

Required Documentation: The FHAP agency must provide the following
documentation to FHEO: reason(s) for closing the complaint for lack of
Jurisdiction that demonstrates why HUD does not have jurisdiction, and
that the lack of jurisdiction could not have been determined at intake;
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copies of closure letter sent to the parties that indicate reason for lack of
jurisdiction closure, identify FHAP and HUD complaint numbers, and are
signed by authorized FHAP agency official.

Trial has Begun A complaint must not be closed merely because an aggrieved

party has filed a civil action with respect to the same alleged discriminatory
housing practice(s).

In addition to the appropriate criteria set forth in subheadings I, 11, and III above:

1. Quality Requirements: No additional criteria.

2. Required Documents: To receive reimbursement for an administrative
closure due to the commencement of a judicial trial the FHAP agency
must produce: a document from the clerk of the court in the jurisdiction

that hears the complaint or other sufficient documentation demonstrating
that a trial has begun.
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ATTACHMENT B

FY2016 Standards for Timeliness
Closures of Investigated Complaints
100 days or less:

* Non-systemic complaints, not novel or complex, that are settled or conciliated. Includes
withdrawals with resolution.

¢ Non-systemic complaints, not novel or complex, where a cause or no cause decision has
been made.

300 days or less:

¢ Systemic complaints that are novel or complex, that are settled or conciliated. Includes
withdrawals with resolution.

350 days or less

* Systemic complaints that are novel or complex, where a cause or no cause decision has
been made.

Administrative Closures

Unable to locate: 100 days or less
Lack of jurisdiction: 30 days or less
Failure to cooperate:. 60 days or less
Withdrawal without resolution: 75 days or less

Closed because trial commenced: N/A

Complaints that are reactivated: N/A



ATTACHMENT C

FY2016 Payment Amounts for FHAP Complaint Processing
Effective Conciliation*: $3,100
Cause or no cause: ' $2,800

Post-cause enforcement action supplemental payments:

. Administrative Hearing held: $5,000

¢ Civil Action filed: $8,000
Administrative Closures: $1,400
Withdrawals with Resolution: $1,400

*Effective Conciliation — an “effective” conciliation is one that provides relief for the
complainants(s) and public interest relief. For purposes of determining whether a conciliation
warrants the higher payment, public interest relief can take a variety of forms depending on the
circumstances of a given complaint. Generally, it means the conciliation agreement contains
certain requirements such as implementation of nondiscriminatory policies, changes to existing
policies and practices, attendance at fair housing training, or other action that provides
remediation or relief for individuals other than a complainant(s). Public interest relief may also
encompass prospective relief such as agreeing to ongoing testing to assure compliance, relief for
additional victims not identified in complaints, or other affirmative relief that protects the public
interest, etc. Public interest relief does not include individual complainant relief or recognition
of past policy changes not achieved as a result of conciliation. Reporting and monitoring
provisions, which should be included in virtually all conciliation agreements, do not constitute
public interest relief. A conciliation that fails to provide public interest relief will be reimbursed
at the Full Investigation amount of $2,800.00.
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MEMORANDUM

September 15, 2016

INTEROFFICE

DATE:

TO: Mary Lou Berger, Mayor

Board of County Commissioners

THRU: Verdenia;f ' ik inistrator
FROM: Pamela éuerrier, Director \@n

Office of Equal Opportunity
RE: HUD FY 2016 Complaint Resolution Contract

The U. S. Department of Housing and Urban Development, Office of
Fair Housing and Equal Opportunity, has awarded the Office of Equal
Opportunity a total of $330,450 for processing and resolving dual-
filed housing discrimination complaints. ~ This revenue is for cases

processed during the period July 1, 2015 thru June 30, 2016.

In order for OEO to receive this revenue, the contract requires
approval by the Board of County Commissioners. To meet HUD’s
fiscal year end funding deadlines, these funds must be obligated
immediately. Therefore, urgent approval is needed so that the HUD
deadline can be met.

It is requested that the attached HUD Contract (HUD Form 1044) be
signed by the Mayor of the Board of County Commissioners so that it
Three (3) copies of

can be forwarded to HUD via overnight mail.

the 1044 are enclosed for signature. HUD requires 3 originals.
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HUD FY 2016 Complaint Resolution Contract
Page 2

OEO has prepared an Agenda ltem to present this contract item to
the Board for ratification of the Mayor’s signature at the November 1,

2016 BCC meeting.

If there are any questions concerning this request, or if additional

information is needed, please contact me at 355-2558.

cc: David R. F. Ottey, Chief Assistant County Attorney

Attachment 2
(Page 2 of 33)



Assistance Award/Amendment

T.S. Department of Housing and
Urban Deyelopment

Office of Administration

1. Assistance Instrument
Cooperative Agreement

D Grant

2. Type of Action

_ Award D Amendment

3. Instrumerit Number 4. Amendment Nimber

FF204K 164023

6. Control Number:

7. Name and Address of Recipient:
Palm Beach County Office of Equal Opportunity
301 N. Qlive Avenue, 10% Floor

‘8. HUD Adminigtering Office
11.8. Departmentof HUD/FHEO
Five Points Plaza, 40 Maristta Street., NW

West Palm Beach, Florida 33401 TAX ID# 59-6000785 Atlanta, GA 30303
DUNS# 078470481
8a. Name-of Administrator- 8b. Telephone Number
Carlos Osegueda 678-732-2905
10. Recipient Project Mariager 9. HUD Gavemment Technical Representative
Pamela Guerrier, Executive Director Vicki A. Ray
11. Assistance Arrangement 12. Payrent Method 13. HUD Payment Office
] Cost Reimbursement {1 Treasury Check Reimbursement HUD CFO Accounting Center
] Cost Sharing 1 Advance Check P.0. Box 901013
X Fixed Price Automated Clearinghouse Fort Worth, TX 76101
14. Assistance Amotmt ) 15. HUD Accounting and Appropriation Data
Previons HUD Amorint $0.00 15a. Appropriation Number 15b. Reservation number
HUD Anount this action $330,450.00 | 8616/170144(TIN) (G, 16) | FHEO-04-16-01
To’tal_HUD Ax_nopgf 3330;450.00 » Amour(xt P.r;_viqusly leigated . $000 ' ‘
Recipient Améunt . $O‘;00 . _ Obﬁgaﬁon'by‘this action $330,450.00
Total Instroment Amount’ $330,450.00 Total Obligation $330,450.00
16, Description

THE COOPERATIVE AGREEMENT FOR FAIR HOUSING ASSISTANCE PROGRAM (FHAP) FY 2016. This agreement

consists of the following, which is incorporated herein and made a part hereof:

1. Form HUD 1044, Assistance Award

2. Schedule of Articles including Appendix A, Contributions Agreement Statement of ‘Work
3. Aitachments: Attachment A — Criteria for Processing (FY 2016)

Attachment B — Standards for Timelines

FUNDS ARE DESIGNATED AS FOLLOWS:

CASE PROCESSING (TIN) (7/01/2015 —6/30/2016) (87): $241,700.00  Approvee®
(This amount includes adjustments for FY 2015 post cause conciliations). ' i

CAUSE CASE
ADMINISTRATIVE COST FUNDS (ADC): $55,000.00
FY 2016 TRAINING FUNDS (TRG): $28,750.00
TOTAL THIS ACTION: $330,450.00 _

TOTAL CONTRACT AMOUNT: $330,450.00
'EXPIRATION DATE: 9/30/2021

MINISTRATIVE HEARING HELD (TIN) (1): $5,000.00

Pamela Guerrier, Director
Office of Equal Opportunity

17. Recipient is requiréd to sigh and retin three (3) copies
of this document to the HUD Adtiinistering Office

18. D Recipient is not required to sign this document.

19. Recipiént (By Name)
Mary Lou Berger, Mayor
Palm Beach County, Board of County Commiissioners

20. HUD (By Name)
Carlos Osegiieda, FHEO Region IV Director/CAO

Sigriature & Title Date (mm/dd/yyyy)

Signature & Title Date (mm/dd/yyyy)

form HUD-1044 (8/90) ref. Handhook 2210.17

" Attachment 2
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S_.!J

10.

11.

12.

14,
15,
16.
17.
18.

15.

23.
24.

25.

2016 CONTRIBUTIONS AGREEMENT

SCHEDULE OF ARTICLES
SCOPE.OF WORK (RIXED PRICE)
PERIOﬁ-S OF PERFORMANCE
INSPECTION AND ACCEPTANCE
CONDUET OF WORK. '
INSTRUMENT AMOUNT AND REQUESTS FOR PAYMENT
NARRATIVE REPORT
CRITERIA FOR PROCESSING
24 CFR PART 200
USE OF COOPERATIVE AGREBMENT FUNDS

MAINTENANCE OF EFFORT

- HUDS SUBSTANTIAL INVOLVEMENT

ASSURANCES
USE OF CONSULTANTS
PUBLICATIONS.AND NEWS RELEASES
REPRODUCTION OF REPORTS

FLOW DOWN PROVISIONS

DISPUTES
MAINTENANCE OF RECORDS
CUSTOMER SERVICE STANDARDS
REPORTING REQUIREMENTS

INITIAL CONTACTDATE

CHANGES LIMITING EFFECTIVENESS OF RECIPIENT'SLAW

TESTING

(Page 4 of 33)



26. RELEASE OF INFORMATION WHILE COMPLAINT IS OPEN

27. SEXUAL ORIENTATION, GENDER IDENTITY, MARITAL STATUS, AND SOURCE OF
INCOME CAUSE DETERMINATIONS

Appendix A: Statement of Work
Attachthent A: Criteria for Processing
Attathment B: Standards for Timeliness.

Attachmeri C;  Payment Amounts for FHAP Gomplaint Processing

, Attachment 2
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SCOPE OF WORK (FIXED PRICE)

The Recipient (or Agency) shall fuimish all the hecessdry personmel, matexials, services,
equipment, facilities (exoept at otherwise speciffed herein) and otherwise do all things
necessary for or incidental to the performance of the work set forth in the Statement of Work
(SOW) and all aftachnients for the firm fixed priceset forth herein.

PERIODS OF PERFORMANCE

The Recipient shall provide all services hereundér during the periods of performance.

For the FY2016 Cooperative Agreement; the petiods of petforinance are as follows:

Complaint Progessing: July 1, 2015 —Jime 30, 2016

Adminisirative Costs, Training: October 1, 2015 — Septemnber 3 0, 2016

Note: While as a general rule, the cut-off day for inciifring administrative costs is September
30, 2016, the GTR may change the cut-off date to sevetal days before the end of the fiscal year
if that is necessary to complete closeout documentation.

INSPECTION AND) ACCEPTANCE

The Governrhent Technical Monitor (GTM), if so delegated, may accomplish inspection and
acceptance of all but the final products. The Government Tethnical Representative (GTR)
shall accomplish acceptance of all final products. TherGTR is identified inBlock 9 of the
HUD-1044.

CONDUCT OF WORK

During the effective period of this mstrument, the GTR or GIM shall be responsible for
monitering the technical effort of the Recipient; urdess the Recipient.is notified in writing by
the Cooperative Agréement Officer {CAO) of a replacement. The CAO is identified in Block
8a of the HUD-1044.

Only the CAD has the powerto authorize deviations from this instrument, including.
Jeviations from the Statettient of Wotk. Tn the event the Recipient does deviate without
vriften approval of the CAQ, such deviation shall be &t the risk of the Recipient, and any costs
related thereto shall be borne by the Recipient.

INSTRUMENT AMOUNT AND REQUESTS FOR PAYMENT

Agenejes that have tecsived Capacity Building funds for one year may be eligible for
Contributions finds. Conttibutions furids consist of three categariss: Complaint
Processing; Administrative Costs; and Training, For FY2016, HUD may also ptovide
an “Bnforcement Frond” through Special Enforcement Efforts (SEE) Funding as well
as Parmership fimds.

[E5]
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» Comnlginﬁ Progcessing - GTRs shall determine payment amounts based npon the
FY2016 Payment Amounts for FHAP Complaint Processing, which are found at
Attachment C.. '

» Administrative Costs - Agencies that acceptably proeess 100 cases or more shall
receive 20% of the Recipient’s FHAP obligation amount for the proceding year. For
agencles that process fewer than 100 cases, see FY2016 Funding Guidawce for FHAP

“Contributions Agencies” for the fumding framework. Training - All agencies are

eligible to réceive trainimg fands for attendznce at the National Fair Housing Training
Academy (NFHTA), and other HUD-approved or HUD-sponsored fraining. See '
FY2016 FHAP Funding Guidance for specific requirements related to training, - fimds.

« Special Enforcement Effort (SEE) Funds ~HUD may make available upto $1.0
willion in SEE-fonds for FY 2016 through the implementation of an Enforcemert
Fund. SEE fands are funds that HUD tnay provide to an agency to enhance '
enforcement activities of the agency's fair housing law. Tnthe evert these funds are
made available, agencies.applying for an award from.the Enforcement Fund such
fumds mmst mest the eligibility otiteria set forth in 24 CFR.§ 115.3051 @ (D-E)(6)-

Guidance governing the operation of the fimd is being developed and will be
distributed if the funds-are made availablé. It is envisioned that that decisions on
requests for distributions will be made by the FHAP Division in FHEQ
Headquarters on a case-by-case basis with the actual fund-.commitment taking place
in the field as with all other FHAP fifnds. '

«  Partuership Fumds — HUD may maké avajlable up to $1.9 million on Parthership
funds for FY2016. Specific guidance will be issued if the fimds are made available.

The maxinmm amount for performance under the Articles of this Cooperative Agreement, Appendix,
and Attachments, is the total amounts of all categories of Contributions fimds (Le., Complaint
Processing, Administrative Costs, and Training (as well as SEE and Partriership finds i such fiunds
are made available). Draw-downs aré permitted &t the discretion of the GTR. Comiplets draw-downs
of the total amiount obligated for Complaint Processing finds shall be permitted at any point after June
30, 2016, and before:September 30, 2016. Payment is subject to withholding if the CAQ determines
that the Recipisnt is mot complying with 41l terms of the Covperative Agreeinient, the Appendix, and
all Attachments hereto.

6. NARRATIVE REPORT

A Narrative Report desctibing activities undertaken during the petiods of pérformance pursuant to
which payment is being requested is required. The Narrative Report shall inchide a listing of
complaints aceeptably processed, including the name of complainant, resp endent, and date elosed,
type of closure, dateteferred to {egal for enforcement action, information ofx investigative and.
conciliation techniques, and descriptions of all activities underfaken to justify all administrative
closures. This list must demonstrate that the-agency receives and processes-a reasonable number of
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complajiits cognizable under the Fair Housing Act, as required in 24 CFR § 115206(e)(7). The

Narrative Report shall also include a description.of outreach activitiés undertaken in support of fair

housing cése processing to educate the public.ofi fair housing rights and resporisibilities: The
GTR/GTM should verify thatthe Recipient is undertaking the education and outreach activities

identified. TEthe Recipient mests the requirements ouffined in the F¥2016 FHAP Funding Guidance,

remaiiing funds may be used to undertake the fair housing education and outreach activities.

7. CRITERIA FOR PROCESSING
The Ciiteria for Processing ate thestandards by which HUD determines whether a complaint,

cognizable under the Fair Housing Act and processed by the Recipient, warrants reimbursement with

FHAP fimds. The Ctiteria for Processing are incorporated as Attachment A.
8. 24 CFRPART 200

The-Administrative Requirements for Grants and Cooperative Agréements (2 C.F.R. part
200) are hereby incorporated by reference. The Agency must be faniiliar with these
requirenyents and verify to the GTR/GTM that the Recipient has a. copy on file. A copy of
Part 200 may be obtained from your GTR/GIM.

9. USE OF COOPERATIVE AGREEMENT FUNDS AND NO CO-MINGLING

The Recipient is entitled to receive the fiked amiount identified 1n Bloek, 14 of the HUD-1044
for satisFaototy completion 6f the work to be petformed, regardless of costs incurred. FHAP
funds st be used for the purpose that HUD provided the finds including the processing of
complaints cognizable under the Fair Housing Act, training tunder the Fair Housing Act and
the state or loval fairhousing law, administrative costs associated with fair housing complaint
processing, creation and maintenance of data and information systems, and the dévelopment
and mainténance of fair housing-education and outreach proj,ecfé. The Recipient must
segregate FHAP funds ffom the Recipient’s and the state or lacal government’s other finds.

10. MAINTENANCE OF EFFORT

The Regcipient must spend at Jeast 20 pefoefit of its total arinual budget on fajr housitig
activities if it enforoes antidiscrimination law(s) other than a fair bousing lavw. The term “total
annual budget” means the entire, budget assigned by the jurisdiction to the apéncy for
enforcing and administering antidiscrimination laws, but does pot include FHAP fimds.

Maintenznce of effort also means that the Recipient shall not unilaterally reduce the level of
Financial resonrces onrrently committed to fait honsing. Budget and staff: reductions
occasiotied by legislative actfon outside the control of the Recipient will riot, alone, resultin a
determination of ineligibifity. However, HUD will take such actions into consideration in
assessing the ongolng viability of a Recipient’s fair housing prograrn.
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11.  HUD’S SUBSTANTFALINVOLVEMENT

A. HUD intends to have substantial involvement if the review and approval of all aspects.of the work
tq be.carried out as a result of an award under this Agreement.

B. Anticipated substantial involvement may include, but is not necessarily limited to, the. following:

1. Review and guidsnge duting and npon ompletion of cases cognizable under the Fair Housing
Act;

2. Requests for additional information on cases to pravide clarification or for completeness ofa
case investigation ar file;

3. Development and presentation of national and regional cffice fair housing investigation and
conciliation training;

4, Pagticipation in the developiment and presentation of fn-house. fnvestigation and conciliation
training;

5, Participation and approval of education and outreach programs or roatetials;
6. Provision of apptopriate directives and guidance for case processing;

7. Assistance.in the investigation, conciliation, andfor enforcement of fair housing cases
cogtizable under thé Fair Housing.Act;

8, Requests forupdates o the final status of canse determinations; and
9. Review and analysis of ageney’s fair housing law for determinations of continued substantial
equivalencs to the Fair Housirig Act.
12.  ASSURANCES
As a condition forthe recelpt of FHAP fonds, the Recipient assures HUD that it will:
A. Ptovide a druig-free workplace;

B. Comply with the provision of the Hafch Act (5 US.C. Seetions 1501-1508 and 7324-7328)
which limits the political activities of employees whose principle empldymeént activities are
firmded in whole or part with Federal fimds;

C. Fstablish safoguards to prohibit employees from using their positions fora purpose that
caonstitutes or presents the appearance of personal or organizational conflict of iriterest, or
petsonal gain;

D. Comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. Sections 4728-4763)
relating to prescribed standards for merit systems for programs funded yndér one of the

Attachment 2
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nineteen statutes or regulations specified in Appendix A of OFM’s Standards for a Merit
System of Personnel Administeation (5 ‘CFR. 900, Subpart F);

B. Comply with all federal nondiscrimination laws including, but not riecessarily limited to: @)
Title VI of the Civil Rights Act of 1964, which prohibits discrintination on the basis of race,
color, ot national origin by secipfents of federal fitiaticial assistarice (b) Title IX of the
Bducation Amendments of 1972, as amenided, which prohibits disorimination on the-basis of
sex. by recipients of federal financial assistance ; (¢) Sectién 504 of the Rehabilitation Act of
1973, which prohibits discrimination on the basis of disability by recipients of fedéral financial
agsistance, and (d) the Age Discrimination Actof 1975, as amended, which prohibits
discrimination on the basis of age by recipients of federal financial assistance;

F. Comply with all applicable requirertients of federal laws, executive orders, regulations, and
policies governing this programy; and-

G. Comply Wwith the requirements of the Resource Gonservation and Recovery Act which
randates that state agencies using federal funds for procirement programs give preference to
produets confaining recycled materials when purchasing: specific produets identified in

onidelines developed by the Bnvirormehtal Protection Agenoy (40 CER 247-253).

Salary payments to consultants under this nstrument shall not exceed the equivalent of the
raaximum daily raté paid to level IV of the Executive Schedule, as evidenced by curtent pay

vouchers.
14.  PUBLICATIONS AND NEWS RELEASES
A. Definition. For the pirpose of this claise, “publication™ ificludes:
(1) Any document containing information for public.consumption;
(2) The actof, or any act that may result in, disclosing information to the public; or

(3) Any products resulting from the education and outreach efforts of the Recipient that dre
planned to be made available to the public through dedication, assignment by the Government,
or other stich means as HUD shall determine.

B. Government Ownership of Official Products of Work

All interim and final reports and information, data analyses, speeial mettioddlogy,
findings, and their related docurnents afid work produgts, inclading tepotts, work sheets,
survey instruments, computer tapes, and any other physteal materials-and products
produged directly under the SOW of this instriment are considered Official Products of
Work, ovwned by the U.S. Governnient and held for the benefit of the publie.

C. Publication of Official Products of Work

. Attachment 2
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Official Products of Work, quotations there from, paraphrasing, or disclosures of interim.
findings may not be published without the.approval of fhe GTR for a period of sixty (60)
days after acceptance of the product by the (TR. Thereafter, the Recipient shall be free to
publish without HUD approval.

D. Acknowledgement and Disclaimer

ATl Official Products of Work; or anypartthercof,'_ and any Indspendent Products and
‘Specisdl Products arising out of this instrument, when published by Reoipient or other
pérticipants in the work, shall contain the following acknowledgment and disclaimer:

“The work that provided the basis for this publication was supported by fanding
under a Copoperative Agreetnent with the U.S. Department of Housing and Urban
Development. The substarics and findings of the work are dedicated to the public.
The anttior and publisher are solely responsible for the accurracy of the statements
and interpretations contained in.this publication. -Such interpretations do not
“necessarily reflect the views of thie Government.”

E. Notice of News Release and Public Ammouncements

15.

Copies of all press releases, formal antrovncements, and other planned, written
issuanoes containing news or information eencerning this instrument-that may be
made by the Recipient or-its staff, or any subcontracter or other person or organization
participating in the work of {his instrixment shall be provided'to the GTR at the sarliest
possible time. News releases and other publio announcements may not disclose any
interim finding or quoté or paraphrase any part of ay Official Product of Work
without complying with paragraph D above, entitled Acknowledgement and
Disclaimer.

The Recipient agrees that no news releases or public anfouncerents involving FHAP
funded activities will be released to the public- without prior HUD approval. The

* Recipient further agrees that it will submit any and all press releases/news
announcemerifs, studies-and/or othér products developed with FHAP funds fo the
GTR for review and approval of at Teast two weeks prior to its release, unless HUD
agrees to waive the two-week submission requirements. Publication flyers, and oftier
routine dacuments previously approved by the GTR and/or fhie Departrient, tnay be
published without further HUD apptoval.

REPRODUCTION OF REPORTS

Tn accordance with Government Printing and Binding Regulations, reproduction of reports,
data or ofher written materials, if required herein, is authorized, provided that the materials
produced.do not exeéad 5,000 production unifs of any page amid the ftéms cansisting of
multiple pages do not exceed 25,000 production units in aggregate.
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16. FLOW DOWN PROVISIONS

The Recipient shall include provisions of this nstrument in all confragts of eniployment with
persons who performi any patt of the work tnder this instrament, and with a]l subcontractors
and othet persons or organizations participating in any part of the woik undet this instrument.
There:shall b ptovisions for a fiurfher flow down of such requirements to each sub-tier of
employees and subconiractors to the extent feasible. T the Rediplent subcontracts to a public
ot privéte otganization any activity fot which #treceives FHAP fimds, it must ensure i
writing that the organization is complying with all relevant civil rights laws including: (a) Title
VI of the Civil Rights. Act of 1964; (b) Title IX of the Education Amendments of' 1972, as
amended; (¢) Section 304 of the Rehabilitation Act of 1973; and (d) the Age Discrimination
At of 1975.

17.  DISPUTES

During performanice of the instrument, disagreements may arise between the Reoipient and the GTR:
on vations issues, such as the acceptability of complaints forwarded for refmbursement. If a dispute
arises, the CAQ shall be the final atithority on the matfer and shall prepare & final decision, taking into
accout a1l facts and documentation presented. The:CAO’s decision shall be mailed, emailed, faxed,
or telephonically provided to the Recipient.

18. MAINTENANCE OF RECORDS

The GIR and CAO are to maintain all appropriate records relating to-the implementation of this
cooperative agreement for-a period of 5 years for the GTR files and a period of 7 years for the CAO
files. The files for fhe CAQ #re ta be kept in & secure place and should be agoessible to others only
with the CAO’s permission. After 7 and: 5 years respectively, therecords may be archived at the
records center.

The Recipieiit agreés to maftitain records demonstrating its financial administration of FHAP fimds.
The Recipient also agrees fo maintain records of its-performance under FHAP, including all past
performance assessment reports, performance improvement plans, and other docnments relative to the
Regipieént’s performance.

The Reoipient agress-to permit reasonable public access to its ecords as required at 24 CFR

§ 115.308(c) (i.e., records are inade available at the agency’s offite during normal workirig hours for
public review). The Recipient agress fo permit the Seeretary of HUD, Inspector General of HUD,
Comptroller General of the United States, and any of their-anthorized representatives, aceess to all the
pertinént books, accounts, reports, files, and other payments for surveys, audits, exarninations,
excerpts and transeripts as they relate to thie agency’s participation in the FHAP. The Recipient agrees
tokeep files in such a fashion as to permit the audits under applicible Office of Management and
Budget circulars, procurement regulations and guideliries, and the Single Audit requirements for state
and local agencies.

1 Attachment 2
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19. CUSTOMER SERVICE STANDARDS

The Recipient agrees to ensure that any and all individuals associated with fair housing complainits,
inelading aggtieved petsons, complainants, fesporidents, and representatives; are treated with dignity
and respect. The Recipient agrees fo maintain regular contact with parties to a complaint, including
not allowing more than 30 business days to pass without some fotim, of contact with parties. The
Recipient agress that its staff will not communicate disinterest or distrust in the complaint-process to
any of the parties to the complaint. Complairits to HUD from individuals associated with FHAR fair
housing complaints will be reviewed by the GTR. The GTR will wark with the Recipierit and the
individnal to resolve the matter. In addition, customer satisfaction. issues identified that may impact
the timely and effective processing of fairhousing complaints will be considered when HIJD conditcts
performance assessments of the Recipient inagcordance with 24 CFR § 115.206.. -

20. REPORTING REQUIREMENTES

The Recipient agrees ta provide the GTR timely infoimiation on all fafr iousing éomplaints cognizable
under the Fair Honsing Act, fiom receipt to closure; regardless of whether payment has been received
by the Recipient.

The Recipient agrees to fully utilize the HUD Enforcement Management Systers (HEMS) and input
information fn IEMVS in a timely manner. Failure to meet this requirement shall result in HUD
identifying such failure as a deficiency in the FHAP agency’s performance assessment, thereby
anfhorizing HUD to proceed with performance deficiency procedures ennmerated in the FHAP
regulation at24 CFR § 115.210.

21. TRAINING

The Recipient agrees to send staff to mardatory frairiing sporisored by HUD, meluding, but not
necessarily limited to, the National Fair Housing Training Academy and the National Fair Housifg
Policy Conference.

32. INITIAL CONTACT DATE

The Recipient must use the Initial Contact Date field in HEMS to record the actual date on which
a complainant first contacts the Recipient or F HEO to6 inquire dbout filing a housing
discrimination complait, or to report an alleged discriminatory housing practice. The Recipient
will be required to comply with the following procedures with respect to docnmenting a
complainant’s initial contact.

For cases initially filed with the Recipient, the Recipient must:

A) Maintain records of each complainant’s initial sontact with the Recipient,
inchiding records of all telephone, e-mail, letters, and n-person contacts;
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B) Place the original record of a complainant’s initial contact, or-a copy of that
record, in the case file uinder the corriplainant’s evidence section of the file,
consistent with the requirernents of Chapter 10 of'the Title VII Mannal; and

C) Ensre that, thé Initial Contact Date field in HEMS teflects the earliest date of
contact referenced in the gase file.

For cases initially filed with FHEO, the Recipient:

A) Must ensure that the Initial Contatt Date filed ih HEMS reflects the earliest date of
oontact referenced in the case file referred to the Recipient by FHEO;

B) Must not change the date that FEIBO entered in the Jnitial Contact Date field in
HEMS. éven if records contained in the ease file received from FHEO reflect a later
date of contact by the complainant. If FEIEQ has.entered ari initial date: of contact in
HEMS that is earligr than any contact date teferenced in the case file, the Recipient
rmust contact thie FHEOQ regional office to obfain any records of contact that may have
been omitted from the ease file. '

73. CHANGES LIMITING EFFECTIVENESS OF RECIPIENT’S LAW

Pursuant to 24 CFR. 115.211(z), if a-state or local fair housing law that a Recipient enforces is
amended, of rules or procedures concerning the fair housing law are adopted, or judicial or other
authoritative interprefations of the fair housing Iaw are issued, the Recipient must notify HUD’s
Fair Housing Assistance Prograim Division within 60 days of its discovery. This requirement
also applies to the amendment, adoption, or interpretation of any related law that bears on any
aspect of the effsctiveness of the THAP agency's fair housing law. Send corréspondence to:

Directar, Fair Housing Assistance Program Division
Office, of Fair Housing and Equal Opportunity

U.8. Department of Housing and Urban Development
451 Seventh Street, SW, Room 5206
‘Washington, DC 20410

74. FHAP AND THE FIRST AMENDMENT

None of the fimding made available under the FHAP may be used to investigate or prosecute any
activity engagedin by one or more persons that may be protected by the First Amendment of the
Uhited States Constitution.

25. TESTING

The following requirements apply-to testing activities funded under the FHAP:

A. Testing romst be done in accordance with a HUD-approved testing methodology;

11
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B. Testers mustnot have prior felony convictions or convictions of any crinies fnvolving fraud
Or perjury;

C. Testers tust receive training or be experienced in testing procedures and techniques;

D. Testers and the organizations condueting tests, and the employees and agents of these
organizations, may not: 1) have an ecohoric interest in the outcome of the test, without
prejudice to the right of afiy person or entity to recover damages for-any o gnizable injury; 2)
be a relative or acquatntance of any party in a case; 3) have had any eniployment or other
affiliation, within five years, with tHe person or organization; 6r 4y or be a campetitor of thie
person or organization to be tested in the listing, renal, sale or financing of real estate.

26. RELEASE OF INFORMATION WHILE-COMPLAINT IS OPEN

As a general rule, the Recipient will not release information collected during the conrse of the
investigation while the cornplaint is open. There are three exceptions. First, the Recipient will
provide information to HUD, comsistent with Section 11 of this document. Second, a party to 2
complaint being investigated by the Reoipiént is entitled to receive a copy of any docurment it
submitted during the fuvestigation of the complaint. Third, during conciliation, a coneiliator may
optto-use the strategy of revealing portions of the evidentiary section of the investigative:file to
the.parties. This type of disclosnre may also oceur during an inveéstigation when 2 Recipient
investigator questions a party or a witness about a document or a statement in a document.

27, SEXUAL ORIENTATION, GENDER IDENTITY, MARITAL STATUS, AND
SOURCE OF INCOME CAUSE DETERMINATIONS

Reciplent must submit to the Fair Housing Assistancs Program (FHAP) Division copies of
sexual orientation, gender identity, marital status, and source of income cause determinations.
The General Section of HUD’s Notice of Funding Availability (NOFA) deetis ineligible
applicants that have not satisfactorily resolved a cause determination from a FHAP agency fora
systergic violation of a state or local prohibition of sexual orientation, gender identity, and source
of income housing discrimination. Addifionally, on Febiuary 3, 2012, HUD issued a final rule
erititled Equal Access to Housidg in HUD Programs Regardless of Sexual Orientation and
Gender Identity, which mandates recipients of HUD funds, FHA-insured lenders,

and FHA-mortgagots to provide access to HUD progtams without regard to sexual orientation,
gerider ideitity, and marital status. Receipt of cause determinations fiom FHAP agencies on
these issues will assist HUD in determining whether an applicant is ineligible for fumding under
the NOFA and/or has viclated the Equal Access Rule. FHAP agencies should suhtiit such
determinations electromically to LGB Tfairhousing{@hud.gov, or send hardedpies to:

Director, Fair Housing Assistance Progtam Division.
Office of Fair Housing and Bqual Opportunity

U.S. Department of Housing and Urbzan Development
451 Seventh Street, SW, Room 5206

Washington, DC 20410
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APPENDIX A - CONTRIBUTIONS AGREEMENT STATEMENT OF WORK
FY 2016

The Reeipient agrees to process housing discrimination complaints cognizable under the Fair
Housing Act in accordance with the Agréémient for the Faterim Referral of Coitiplaints and
Other Utilization of Services (Interim Agreement) or Memrtorandum of Understanding (MOU)
between the Reoipient and HUD, the Schedule of Axticles, the Criteria for Processing, and 24
CYR.Part115.

The Recipient agtees to cooperate with HUD In the processing of housing diserimination
complaints cognizable under the Fair Housing Act i accordance with the Interith Agreement,
MOU, the Schedule of Axticles, the Critetia for Processing; and 24 CF.R. Part 115.

The Recipient agrees to augment ifs fair housing enforcement efforts by engaging in outreach
and eduoation, and.engaging and participating in training and technical assistance pursnant to
the Interim Agreement and MOU.

The Recipient agrees to follow HUD’s guidance it processing complaints cognizable nnder
the Fair Housing Act wmless-and il the Departmerit respinds such requirement in writing to
the Recipient.

The Recipient agrees to identify to HUD all staff assigned to carry out fair housing activities
by name, position, salary, relevant experience, and perceritage of time spent carrying ovt fair
housitig responsibilities,

The Recipient may be required to participate in custonder satisfaction evalvation activities
under this agreement. The Reciplentagises ta furtish to HUD all informafion, collected frotm
its customers in the form specified by HUD.

K the Recipient has aged cases, upon request from HUD, the Récipient nmst provide updates
to BUD on its haridling of aged cases and submit a plan to the GIR/GTM for closing such
cases.
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ATTACHMENT A

¥v2016 Criteria for Processing

The Criteria for Processing (Criteria) are the standards by which HUD determines
whether & complaint, cognizable under the federal Fair Housing Act and processed by a
substantially equivalent state or local agency; mests the. minjmum requirements. for quality and
timeliness, and identify the documents that must be submitted to HUD in order to recéive
reimbursement. The Criteria are designed to assure the uniform, timely, and quality provessing
of housing discrimination complaints processed under substantially equivalent fair housing laws.

, The Criteria are enumerated ynder major siblieadings, most of which describe the type of
closure, (¢.g., cause, N0 ¢ause, conciliation, etc.). Subheadings I through III set out criteria that
apply to most complaints. Subheadings IV- through VII set forth additional criteria specific to
particular types of complaint closure. For examtiple, to meet the criteria for an adiinistrative

closure, criteria under subheadings I (Complaint Filing), If (Notification), II (Cause and No
Cause Determinations), VII (Administrative Closures) may need to be met.

An agency must meet the Criteria for each complaint processed and provide all
complaint-related documentation identified in the Criteria to HUD within 30 days of completion
of complaint processing. Such documentation st be submitted to HUD via the HUD
‘Hnforcerent Managetent System (HEMS). An agency’s failure to input all required
information in HEMS in a timely manner will negatively impact an agency’s performance rating.

HUD will address. a failure to ineet the Criteria through petformance deficiency proeedures '

including, but not limited to, technical assistance, performance improvement plans, and

suspension from FHAP patticipation. See 24 CFR. § 115.307(2)(3) and 24 CF.R. § 115.210.

HUD utilizes complaint closure review forns which combine the Criteria for
Processing and the Starndards for Timeliness intd checklists for each type of ¢omplaint closure.
These forms are available to FHAY agencies as an additional technical assistance tool to suppott
high quality case processing,
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I

COMPLAINT FILING

A.

Quality Requirements:

1.

All complaints must be timely filed in accordance with the substantially
équivalent state or local fair housing law.

All complaints must be in writing, signed by the complainant, aid coritain
the following inforination:

a. The nameé and address of complainant;
b. The name and address of each respondent;

C. If a specific property is Iivolved; the property’s address and
physical description, such as apartment, condominiim, house or
~vacant lot; and

d. A. concise statement of the facts, including pertinent dates,
constituting the alléged discriminatory hotising practice.

Where the agency determines that there Is insufficient information in the
complaint to commence an itivestigation, the agency must notify the
complainant in writing by no later than the 5™ day after receipt of the
complaint and inform thé complainant what jriformation he or she niust
provide in order to comrhence an investigation, and identify a reasonable
timeframe for submitting such information. The agency must notify the
complainant that urless he ar she provides the requited information within
the specified timeftame, the agency may dismiss the complaint.

The FHAP agency must perriiit complaints to be filed with the assistance
of an authorized tepresentative or organization of the complainant.

The FEAP agency miust permit complaints to be reasonably and fairly
amended at any time. Such amendments may fnelude, but are not limited
to: &) amendments to eure technical defects or omiissions; b) clarification,
amplifications, or amendments of allegations ina complaint; or ¢) joinder
of additional or substitute respondents. The FHAP agency should consider
amended complaints as havihg been filed on the date the-original ‘
complaint was filed.
If a FHAP agency requires cmplaints fo bé notarized, HUD will ot
reimburse the agency for a complaint not filed because the:complainant
did not get the complaint notarized. To preserve the rights of aggrieved

2
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10.

persons, 2 FHAP agency must refer such complaints to HUD for
investigation under the féderal Fair Housing Act as soon as practicable
and, whéte necessary, consent to their reactivation.

Pursuant to 24 CFR Section 115.210, and the March 7, 2001 memorandum
entitled Lirhitations on Accepting as Dual-Filings FHAP Cases That
Implicate First Amendment, HUD will not reimburse FHAP agencies for
complaints that implicate the First Amendment of the U.S. Constitution.
The FHAP agency must alert HUD to eomplaints that it receives that may
implicate the First Amendment so that HUD may analyze the complaint
and determine if reimbursement is appropriate.

Pursuant to 2 Memorandum of Understanding between HUD and the
Iiternal Revenue Setvice, the FHAP agency mustidentify in HEMS
whether the property fiamed in a complaint receives Low Income Housing
Tax Credits. This is required for every complaint.

The FHAP agency must refer complaints to HUD when the agency
receives allegations involving a practice that is not prohibited by the
substantially equivalent State or local law, hut which is prohibited by the
federal Fair Housing Act.

If a housing disorimination coniplaint is filed against a recipient of federal
financial assistance and therefore implicates civil rights laws that FHEO
enforces other than the fedetal Fair Housing Act (mmlti-jurisdictional), the
FHAP agency shall notify FHEO so thiat FEEQ may process that portion
of the complaint. Other civil rights laws enforced by FHEO include:

a. Title VIof the Civil Rights Act'of 1964,42 U.S.C. § 2000d
(prohibiting discrimination.on the basis of race, color or national
origin in prograius or activities receiving federal financial
assistanice);

b. Section 504 of the-Rehabilitation Act 0f 1973, 29 U.S.C. § 794
(prohibiting discrimination based on disability in programs or
activities receiving federal financial assistance);

c. Section 109 of the Housing and Community Development Act of
1974, 42 U.S.C. § 5309 (prohibiting discrimination on the basis of
race, color, national origin, religion or sex in any program or
activity funded in whole or in part by the community development
block grant programs);

d. Title 1 of the Americans with Disabilities Adt, 42 U.S.C..§ 12101
3
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ef seq. (profiibiting discriminationt based: on disability in programs,
services and activities made available by public entities);

e. Architsctural Bartiers'Act, 42 U.S.C. § 4151 et seq. (providing that
buildings, including publicly owned restdences, designed
constrycted, leased or altéred with cértain federal finds mist be
acoessible to persons with disabilities); and

f. Age Disoririination Act of 1975, 42 U.S.C. § 6101 (prohibiting
discrimination based on age in programs or activities receiving
federal financial assistance).

Required Documents: A signed, dated copy of the complaint, any requests for
amendment(s) to the comiplaint, arid evidence of compliance with the
timefrarmes and requirements identified above.

Complaint Filing with Multiple Complainants or Respondents:

FHAP agencies will be reimbursed only for complaints that involve separate,
distinct discriminatory actions that require a separate investigation. Where
allegations may be made against two or more respondents, separate complaints
should be filed against each respondent anly when each respondent’s eonduct
stands alone as 2 separate violation of the Aet, Futthermote, if comtplairrants are
married and both are aggrieved persons, a single, joint complaint should be filed.
If there are children under age 18 who reside if the househiold who may have
been mjured by the alleged disariminatory housing practice(s), they- should be
listed as “Other Aggrieved Persons” on that same complaint. FHAP agencies
should not typically file separate complaints for spouses ot childreri nnder 18
residing in the household.

II. NOTIFICATION

A.

Quality Reqmrementé The FHAP agenty must notify HUD within 5 days

of receiving comiplaints that ate cognizable under the federal Fair Housing Act. In
addition, the FHAP agency must serve notice. of the complaint to sach
complainant and respondent in accordance with the timeframes identified in the
substantially equivalent law and the following requirements.

1. The notification letter to the complainant friust consist of an
acknowledgement of receipt of the complaint for filing, the desighation of
a complaint number, information related to the agengy’s processing
prooediires iricluding the name and telephone mumber of a FHAP agency
contact, and the complainant’s rights and obligations under the
substantially équivalent law, including time Bimits and cholog of forums.
4
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The notification letter to each of the respondents miust consist of'a
description of the alleged housing discrimihation ptactice upon which the
complaint is based, include a copy of the: complaint, and identify the name
and telephone number of a FHAP agency contact. The notice ta each
respondeitt must advise respondent of hiis or: her proceduyal rights and
obligations, including the right to file an answer within the timeframe
identified in the substantially equivalent law.

A person who is not named as a respondent in a complaint, but who is
idenitified as & respondent in the course of the investigation, may be joined
as an additional or substitute respondent by service of a written notice.
The notice-must explain the basis for the agency's belief that the joined
person is properly joined as a respondent and: include information
identified in paragraph 2 above.

B. Required Dochents? For comnplaints that ate filed ditectly with the FHAP

agency, the agency must enter information in HEMS regarding the complaint
within five days of receiving the complaint, sufficiently notifying HUD of the
complaint. In-addition, the agenoy must provide HUD with a copy of the
notification letters sent to the parties and must update HEMS fo indicate when
the agenoy sént the notification lettets.

CRITERIA FOR CAUSE AND NO CAUSE DETERMINATION

Evety cause or o cause determination must be based on an investigation that includes
sufficient consideration of the complainant’s and respondent’s evidence, and a sufficient
evaluation of any and all conflisting evidence, A. cause or ng cause determination must
be based on a review of all relevant evidence the agency obtained during the
investigation. The agency shall not act as an advooate for either the complainant or
respondent and shall weigh the svidence objectively in light of the relevant substantially
equivalerit law. The basis for the canse or no cause determination must be well-

documented.

A, Quality Requirements:

Tn addition, to the criteria set forth in subheadings I and II above:

1.

Before the end of the 302 day after the complaint is filed, the FHAP
agency must initiate a comprehensive investigation of issues raised in the
complaint. Respondent's defenses, rélevant policies and practices, as well
as all other relevant data, must be identified and analyzed and the
complainant, respondent, and all relevant witnesses must be interviewed.
Contradictions between complainant’s allegations and respondent™s
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response must be investigated and when applicable, comparative data must
be obtained. formation must be independently.corroborated. Simply
obtaining respondénts’ statements rébutting compldinant’s allegations is
insufficient to resolve disputed issnes of fact.

HUD recommends that FHAP agenties develop investigative plans for
every complaint processed that is cognizable under the Fair Housing Act.
For guidance on development of 4n investigative plan, FITAP agencies
should refer to Chapter 7 of HUD Handbook 8024.01 REV-2 (Title VI
Complaint Intake, Investigation, and Conciliation Handbook).

Tn planning the investigation, the investigator and his/her supervisor must
determine, on a complaint-by-complaint basis, whether on-site inspections
and/or interviews are required. For most commplaints, on-site inspections
and/or interviews are the most thorough way to conduct an investigation.
‘Some cases, e.g., Wwhere the complaint does not involvé factual disputes or
wherte evidence clearly demonstrates the allegations do not have merit,
may not require an ensite visit.

During the period beginning withi the filing of a complaint and ending with
the FHAP agency's determination or charge of discrimination, the agency;
to the extent feasible, must attempt to conciliate the complaint (see more
detail on eriteria for conciliation attempts and conciliation agreements in
Section IV of this document).

If the agency dogs not complete the investigative activities with respect to
a complaint within 100 days from the date of receipt, it must notify the
parties in writing of the reason(s) for the delay. ‘Such notification letters
must be sent within 110 days of the filing of the complaint.

At the end of each investigation, the ageiicy shall prepare a Final
Tnvestigative Report (FIR). An FIR shall be dated-and signed by at least
one supervisor. The FIR shall contain:

a. ' The names-and dates of contacts with the parties and witnesses,
except that the report will not disclose the namies: of witgesses who
request anonymity;

b. A summary of cotrespondence and other contacts with the

complainant and the respondent;

c. A summary description identifying other pettinent records
examined;

— .
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d. A summary of statements by witnesses, if applicable; and/or
e Tterrogatories and answers provided, if applicable.

7. Each Determination shall be signed and dated by an authorized FHAP
official.

8. The FHAP agency shall send the closuré package to HUD within 30 days
of closure. (See B below).

9. The FHAP agency will coopetate with HUD by providing information at
regular intervals ot upon request telated to individual complaint
investigations, Upon request; the FHAY agency shall provide status
reports for each complaint that is over 100 days old.

B. Required Documents: The case file shall include all evidence indicating that a
comprehensive investigdtion was eomirienced and completed in accordance with
the above requiretients including, but not limited to: a copy of a signed, dated
complaint; a copy of a FHAP agenéy determination;, dated and signed by an
authorized FHAP official; proof that a FHAP agenoy sent its determination letter
to all parties; an FIR that meets the above listed requirements; an investigative
plan (when such plan exists); a copy of the 100-day letters and evidence that they
were sent; and all other information pertinent to the investigation, including but
not limited to interview notes, documentation of conciliation attempts and, when
necessary, independent evidetice cortoborating respondent’s: defense(s).

CRITERIA FOR POST-CAUSE COMPLAINTS HEARD IN AN
ADMINISTRATIVE BEARING, CIVIE ACTION, OR THROUGH JUDICIAL

* Tn addition t6 the appropriate criteria set forth in subheadings I, 10, and I above:

Al OQuality Requiremients: After a cause determination and a charge of
discrimination, or its:equivalent, has been issued, and assuming the conciliation
was attempted and failed, the complaint must be.reférred to appropriate.counsel to
prosecute the charge on behalf of the corplainant, at government expense, before
an administrafive hearing body or civil court.

B. Documrients Reguired: HUD will agccept such a complaint for reimbursement if the
agency provides documentation of sueh a referral in, for example,
correspondence; togs or pleadings. Additionally, the FHAP agency shall provide
any final administrative hearing decision, consent decree, ot Seftlement agreement
entered to HUD withit 30 days of such action. If the agency does not provide this
information, HUD may tequest, and the agency will be required to refurn, up to

7

Attachment 2
(Page 23 of 33)



i
i
50% of the r¢imbursement previously paid to the agency for the complaint.

Special N.‘Ofe?: Whiilé the agency may obtain réimbursement on these complaints
prior to final disposition by an administrative hearing body or a civil court, the
agency mustlsubsequently report o HUD the final status of such complaints. See.
24 CFR. § 115:206(e)(8). FHAP agencies must input final status information
directly in I-IJEMS within 30 days of the administrative or judicial determination.

Post-Cause Admi‘nisﬁaﬁve Hearings.or Judicial Filings: An'agency may receive
additional funds for engaging in certain post-cause enforcement dotions. If;
pursuant fo the substantially equivalent law;, an’ agency either conducts an
administrative hearing or files a civil action upon election fo enforce a finding of
reasonable c%ause, HUDP'may provide additional payment.

Whete the trigg;c,ﬁng‘ event (i,e., conduct of administrative hearing or filing of
civil action) for the supplemental payment does not oceur, an agreement reached
after a cause|finding will niot qualify as an enforcement action for purposes of this
supplementa] payment. Such cases will be reimbursed as any other cause case
unless the disposition is a conciliation agreement (i.e., an agreement signed by.the
parties and the FHAP agenay), it which case it will be reimbursed as any other
case closed v;vi"ch a conciliation agreement. Where.the triggering event has
oceurred, 2 FHAP agency will receive the supplemental payrient even where the
case is resolved by'a subsequent agreemient, e.g., through 2 consent decree.

Agencies Wﬂll receivée this incredsed subplemental payment when the agency has
eneaged in post-cause snforcement actions and has documented its actions in
HEMS. Th1§ documentation must occur in order for the GTR/GTM to authorize
payment.

l

" CRITERIA FOR CONCILIATION

During the petiod _be;ginning with the filing of a.complaint and ending with the agency's
no cause determination or charge:of discrimination, the agency, to the extent feasible,
must attempt to (:'oﬁc‘pﬂi‘a_te the-coinplaint. In concillating a complaint, agencies must
attempt to achieve aljust resolution of the complaint and obtain assyrances that the
respondent will satisfactorily remedy any violations of fhe rights of the complainant and
take actions to ensure the elimination of alleged discriminatory housing practices and the
prevention of their oceurrences in the future. Theése standards for conciliation remain in
effect even if conoil%aﬁon/ settlernent takes place affér the agency’s.cause determination.

In addition to the apbropriate eriteria set forth in sublieadings I, 1T, and Il above:
1

i
A. Quality Requirements/Required Docriments:
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The FHAP agency must-provide HUD with a signed and dated complaint; a
chronology of actions taken up.to the conciliation, copies of closure letfers sent to
the parties indioating that the complaint was elosed due to a successfiil
conciliation, together with a copy of the exeented conciliation agreement.

The conciliation agreemert must be in writing, dated and signed by complainant,
respondent, and the authotized FHAP agency representative, and include:

1. HUD and FHAP complaint numbers

2. Namiss ofthe parties;.

3. Address and description of the subject property;
4. An effective date and the term in which the agreement remains in effect;
5. Relief'that remedies the discrimination alleged in the complaint or is

otherwise agreed upon by the parties and appropriate based on evidénce
obtafned in the invesﬁgation of the matter;

6. As appropriate, relief that adequately vindicates the public interest, and
prohibits futute discriminatory housing practices by respondent;

7. A statemetrt that the agreément constitites closure of the comiplaint at
HUD and the FHAP agency;

8. A statement that the agreginent shall be madé public unless the
complaitiant and respandent othefwise agree, and an authotized
representative of the agency determines that disclosure is not required to
further the putposes.of the substantially equivalent law. Citemstances
that thay result in pattial o complete nondisclosure of a conciljation
agreement may include, but are not limited to:

. Sexnal harassment claiins;

. A complainant’s physical or mental condition, or medioal
diagnoses; or

. The faot that a complainant is a resident in a domestie-viclence

shelter or other protected residence which complainant believes
may, if disclosed, be a safety risk.

9. Provisions that allow the FHAP agency to effectively monitor compliance.
g
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with the agreerhent.

10. A statement that violations of other civil rights laws have been alleged Gf
applicable).

WOTE: A conciliation agreement does not prohibit HUD from takifg action against
respondent under other oivil rights laws. Whena complaint is subject to concurrent
processing by HUD under other civil rights laws, the FHAP agency may not execute an
asreement that resolves matters in regard to these laws without HUD’s consent.

CRITERTA FOR CLOSURES BY SETTLEMENT WITHOUT FHAP AGENCY
INVOLVEMENT (AK.A., WITHDRAWALS WITH RESOLUTION).

If complainant and respondent resolve the: complaint without the FHAP agency's
involvement, the complainant may withdraw the complaint by submitting a withdrawal
request to the FHAP agency:

Tn-addition fo the appropriate criteria set forth in subheadings I, I, and IIT above:

A. Oruality Requitements. The withdrawal request must be written; it must be signed
and dated by complainant or complainant’s authorized representative; identify the
responident(s) to whom the withdrawal applies; contain the HUD &nd FHAP
agenty complaint numbers; state the reason(s) complainant seeks to withdraw the
camplaint; contdin a statement that the withdrawal wasnot obtained by coercion
or threat of retaliation from any person,.including but ot limited to the
respondent; and identify the terms of the resalution.

B. Reguired Documents: The FHAP agericy must provide FHEO with: a signed and
dated complaint; a chronology of the FHAP agency actions prior to the
withdrawal request; a copy-of the signed and dated withdrawal request;
documentation showing that the agency notified the complainant and respondent
that the-investigation would be terminated as a result of the withdrawal, and that
the complainant could re-fils the complaint if the tetms of the resolution are not
satisfied and the re-filing is recefved within thie timne Hmit fof filing & complaint
under the substantially equivalent laws and a copy of the closure letter.

NOTE: The FHAP agency muist not encourage or-facilitate resolution without its.
involvement in lieu of proceeding with conciliation. IHUD discovers that such
occuired, it will be addressed through performance deficienty procedures:

CRITERTA FOR ADMINISTRATIVE CLOSURES

Performance Standard 2 in the FHAP regulations; at 24 CF.R. § 115:206(e)(2), requires
that administrative. closures only-be utilized in limited and appropriate circumstances. It
10
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is ¢titical that FHAP a‘gencies not close cottplaints administratively except urider the
specifio ciroumstances set forth below.

A. Withdrawals without Resolution. If complainant decides to withdraw a
complaint, even though the complaint has not been resolved, complainant
must submit & withdrawal request.

In addition to the appropriate critéria set forth in subheadings I, II, and 1T above:

1. Quality Requirements: The withdrawal request must: be written; signed
and dated by complainant or coniplainant’s authorized representative:
identify the respondent(s) to whom the withdrawal applies; contain the

"HUD. and FHAP agency complaint numbers; state the réason(s)
complainant seeks to withdiaw the complaint; contain a staternent, that
complainant is aware that the withdrawal terminatesthe FHAP agency’s
investigation; contain a statemment that the withdrawal was not obtaitied by
coercion or threat of retaliation from any person, including byt not limited
to the respondent. '

2. Required Documents: The FHAP agency must provide FHEO: 2 signed
and dated complaint; a chronology of FHAP agency actions prior to feceipt
of the withdrawal request; 2 copy of the-signed and dated withdrawal
request that meets the Qualify Requirements set out above; and a copy. of
the closure letter provided to all parties indicating closure.due to
withdrawal by complainant withoit resolution.

NOTE: If the withdrawal request indicates that there was coercion or threat of retalidtion,
FHAP payment may be denied.

B. Inability to Locate Complainant. The FHAP agency may administratively close a
complaint when additional information is heeded from complainant and he or she
cannot be located.

In addition to the approptiate criteria set forth in-subheadirigs I, II, and Il above:

1. Quality Requirements: If correspondence sent by the agency is retuned
with an indication that the complainant moved and left no forwarding
address, the agency must take the following progressive steps to locate the
comhplainarit before administratively closiug the complaint:

a. Place at least four telephone calls to complainant’s residence, cell
phone nurnber, and place of employment, two- during normal
business hours to work number and two during non-business hours
t0.a residential/cell number. If an email address is available, the

11
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agency must attempt to smail the complainant at least two times.

b. Attempt to contact persons identified by complainant at intake to
Inguire as to complainant’s whereabouts.

c. Check other sdurces in an effort to obtain complainant’s current
contact information (e.g., telephone directory, Internet searches,
postal serviee, 411 information, utility company, or witnesses
previcusly identified by complainant).

d. Send 2 letter to the complainant’s last known address by cextified
madl, advising eomplainant of the agency’s intent to olose the case
unless coripldinant contacts the agency within ten days. Ifthe
tenth day elapses without a response, the case may be closed
administratively by means of 4 wittien notics sént to all parties,
ineluding complainant at complainant’s last known address:

NOTE: Ifthe FIR shows that the complaint was closed due to the inability to contact
complainant without following the steps outlined above, the FHAP agency will not be
reimbursed for processing the cemplaint.

2.

Required Documents: The FHAP agency must provide the following
documentation to FHEO: a signed and dated copplaint; evidence that the
above progressive steps were taken to locate complainant; evidence that
the certified. letter was returned unclaimed, and a copy of the closure letter
sent to the parties indicating closute due 16 inability to locate complainant.

C. Tnability to Locate Respondent

Tn addition to the appropriate criteria-set forth in subheadings I, IT, and I above:

1. Ouality Requirements: A FHAP agency miust make every effort to identify

the coirect name and address of each respondent in a complaint. However,
there may be circumstances where a responident cannot be identified or
located. If the complaint identifies miuliiple responidents and only one
canmot be adequately identified, the agency must not close the complaint
administratively. Rather, the investigation must proceed and further
efforts must be made during the investigation to identify the respondent
whose correet name or address remains unknowi. The complaint may be
amended to remove those respondents who could not be located.

If a sole respondent or all respondents ¢annot bé identified or Iocated, the
complaint may be closed administratively if the agency first takes the
following steps:
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a. The FHAP agency must attempt to obtain addjtional information
from available sources that could result in identifying or locating
the respondent, including Internet searches, ¢ell phione numbers,
cross refetence directories, or property tax records that may
identify the owner or prior residents of the property in quéstion and
provide énough information to identify ar lotate the respondetit,
serve the complainant, and begin the formal investigation.

b. ¥f a soutce appears to krow thie identity orlocation of a respondent
that the EFIAP agency seeks, but that source refuses to provide the
information voluntarily, the FHAP agency must subpoeng the
information.

c. As appropriate, the FHAT agency should atternpt an on-site visit,
vwhich may help locate and identify the respondent.

d. If the above efforts to locate or identify the respondent are
unsuccessful, a letter must be sent to the complainant giving him or
her 10 days to provide information needed to locate. or identify
responderits.

NOTE: In the absence. of sufficient infofmation, the case may be closed gdminisu;aﬁwly,
and written hotice by regular and certified mail stiould be sent to the parties.

Required Documents: The FHAP agency must provide thé following.
documentation to FHEO: a signed and dated complaint; evidence that the above
progressive steps were taken to locate the respondent, including the signed lefters
identified in 1(d) above giving notice to cornplainant or complainant’s
representative, evidence that certified letters were returned unclaimed, and closure
letters to complainant oxcomplainant’s representative indicating inability to-locate
respondent(s).

D.  Failure of Complainant to Cooperate with the Investigation. A complaint may be
administratively closed when complainaxit fails to.respond to reasopable requests
for information that is needed in order for the FHAP agenoy to make a
determination.

Tn gddition to the appropriate criteria set forth in subheadings L II, and III above:

1. Quatity Requirements:

a. The FHAP ageney must inform the commplainants and their
fepresentatives of their duty to cooperate with the investigation and the
risk of the agency administratively closing thie complaint if they fail to
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caoperate.

b. The FHAP agency must inake repeated attempts to contact
complainants and their representatives bytelephone and mail
requesting the needed information. If these effotts are fruitless, the
FHAP agency must send a létter to the complainant by certified mail
retnrn receipt giving complainant at least ten days from re,celpt of letter
to provide the needed informétion to the agency.

¢c. Ifthe complainant’s cooperation cannot be obtained using the above
pracednres, and the letter is not returned by the post office (i.e.,
marked addressee unknown, moved, left fio forwarding address, etc.),
the complaint should then be.closed for faifure to cooperate.

d. Ifthe complaint is closed for failure of complainant to cooperate.with
the investigation, a closure letter must be sent.to the complainant.

Required Docutnerits: The following documents must be provided to
FHEO: a signed and dated complaint; evidence that the above progressive
stéps were takeri to obtain cdmplanant’s cooperation, including the signed
letter identified in 1(b) above giving notice to the complainant or the
complainant’s representative; and a copy of closure letter to the parties
indicating closure because of failute of complainant to cooperate with the
investigation.

N

Lack of Jurisdiction

In addition to the appropriaté criteria set forth in subhe’adings. L Ii, and Il above:

1. Quality Requirements: In order to qualify for reimbursement, the lack of
jurisdiction hiust not have been appatent on the-face of the complaint af
the time of filing; arid must have become known only after further
investigation. The following ate examples of facts uacovered during an
investigation that may justify reimbursement for an administrative closure
for lack of jurisdiction: a)the complamant has not.suffered the alleged
harm needed to establish standing; b) the subject property qualifies for an
exemption to coverage of both the Fair Housing Act and the substantially:
equivalent law. Note that if HUD, but not the agency, has Junsdlctlon OVEr
the comiplaint, the complaint must be referred to HUD for processing.

2. Required Documentation: The FHAP agency must provide the following
documentation to FHHEQ: reason(s) for closing the complaint for lack of
jurisdiction that demonstrates why HUD does not have jurisdiction, and
that the lack of jurisdiction could not have beéen determined at intakes;.
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coptes of closure letier sent to the parties that indicate reason for lack of
jurisdiction closure, identify FHAP and HUD complaint numbers, and are
signed by authorized FHAP agency ¢fficial.

Trial has Begun A complaint must not be closed merely because an aggtisved
party has filed a &ivil action with respect to the same alleged discriminatory
housing practice(s)-

In addition to-the appropriate criteria set forth in subheadings I, II, and T above: )

1. Quality Reéquirements: No additional criteria.
2. Reanired Documents: To-receive reimbursernent for an administrative

closure, due To the ¢ommencement ofa judicial trial the FIIAP agenicy
must produce: a docyment ffom the clerk of the court in the jurisdiction
that hears the complaint or other sufficient dogcumentafion demonstrating
that a trial has begun.
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ATTACHMENT B

FY2016 Standards for Timeliness

Closures of Investisated Complaints

100 days or less:

s Non-systemic complaints, hot novel or complex, that are settled or conciliated. Ineludes.
withdrawals with resolution.

o Non-systemis complaints, ot novel or complex, where a cause or no cause decision has
been made. '

300 days or less:

o Systemic coraplaints that are novel or complex, that are settled or conciliated. Inchades
withdrawals with resolution.

350 days or less

s. Systemic complaints that are novel or complex, where 4 cause 0r 1o cause decision has
been fnade.

Administrative Closures

Unableto locate: 100 days or less
Lack of jurisdiction: 30 days or less
Failure to cooperate: 60 days of less
Withdrawal without resolution: 75 days-or less
Closed because trial commenced: WA

Complaints that are reactivated: N/A
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ATTACHMENT C

FY2016 Payment Amounts for FHAP Complaint Processing
Effective Conciliation*: $3,100
Cause or no cause: $2,800

Post-cause enforcement action supplemental payments:

* Administrative Hearing held: $5,000
¢ Civil Action filed: $8,000
Administrative Closures; $1,400
Withdrawals with Resolution: $1,400

*Effective Conciliation — an “effective” conciliation is one that provides relief for the
complainants(s) and public interest relief. For purposes of determining whether a conciliation
warrants the higher payment, public interest relief can take a variety of forms depending on the
circumstances of a given complaint. Generally, it means the conciliation agreement contains
certain requirements such as implementation of nondiscriminatory policies, changes to existing
policies and practices, attendance at fair housing training, or other action that provides
remediation or relief for individuals other than a complainant(s). Public interest relief may also
encompass prospective relief such as agreeing to ongoing testing to assure compliance, relief for
additional victims not identified in complaints, or other affirmative relief that protects the public
interest, etc. Public interest relief does not include individual complainant relief or recognition
of past policy changes not achieved as a result of conciliation. Reporting and monitoring
provisions, which should be included in virtually all conciliation agreements, do not constitute
public interest relief. A conciliation that fails to provide public interest relief will be reimbursed
at the Full Investigation amount of $2,800.00.
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BOARD OF COUNTY COMMISSIONERS BGRYV 091916*571
PALM BEACH COUNTY, FLORIDA BGEX 091916*1996
BUDGET AMENDMENT
1252 - HUD Fair Housing
EXPENDED/
ORIGINAL CURRENT ADJUSTED ENCUMBERED REMAINING
ACCT.NUMBER ACCOUNT NAME BUDGET BUDGET INCREASE DECREASE BUDGET AS OF 9/19/16 BALANCE
REVENUES
402-4131-3169 Fed Grant Other Transportation 100,000 100,000 230,450 330,450
Total 115,977 134,864 230,450 365,314
EXPENDITURES
402-4131-1080 Personal Services - Indirect 0 0 230,450 230,450 4,864 225,586
Total 115,977 134,864 230,450 365,314 74,307 291,007

O@C\CQ of Equeld Dmozﬂmﬂ

INITIATING DEPARTMENT/DIVISION
Administration/Budget Department Approval
OFMB Department - Posted
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By Board of County Commissioners
At Meeting of

Deputy Clerk to the
Board of County Commissioners
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BOARD OF COUNTY COMMISSIONERS

PALM BEACH COUNTY, FLORIDA BGEX 091916*1994
BUDGET TRANSFER
0001 - General Fund
EXPENDED/
ORIGINAL CURRENT ADJUSTED ENCUMBERED REMAINING
ACCT.NUMBER ACCOUNT NAME BUDGET BUDGET INCREASE DECREASE BUDGET AS OF 7/28/15 BALANCE
EXPENDITURES
400-4130-1070 Charge-Off Personal Services 0 0 0 230,450 (230,450) 4,864 (235,3 14)
820-9900-9901 Contingency Reserves 20,775,190 17,157,775 230,450 0 17,388,225 0 17,388,225
230,450 230,450
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INITIATING DEPARTMENT/DIVISION
Administration/Budget Department Approval
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By Board of County Commissioners
At Meeting of

Deputy Clerk to the
Board of County Commissioners
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