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PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

------------------------------------------------------------------------------------------------------------------------------------
MEETING DATE: November 1, 2016 [X] Consent [ ] Regular 

[ ] Workshop [ ] Public Hearing 

Department: Office of Equal Opportunity 

Submitted By: Office of Equal Opportunity 

------------------------------------------------------------------------------------------------------------------------------------
I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: 

A) Ratify the Mayor's signature on Cooperative Agreement No. FF204K164023 with the 
U.S. Department of Housing and Urban Development (HUD) allowing the Office of 
Equal Opportunity (OEO) to receive revenue for processing and resolving housing 
discrimination complaints for the period of July 1, 2015 through June 30, 2016 in the 
total amount of $330,450; and 

8) Approve a Budget Amendment in the HUD Fair Housing Fund (Fund 1252) in the 
amount of $230,450 to recognize the increased grant revenue and charge-off from the 
General Fund; and 

C) Approve a Budget Transfer in the General Fund (Fund 0001) to increase the 
contingency reserve and the charge-off to Fund 1252· by $230,450. 

Summary: In order for OEO to receive revenue from HUD for processing and resolving 
housing discrimination complaints, execution of Cooperative Agreement No. 
FF204K164023 was required prior to September 21, 2016 to meet HUD's FY 2016 
federal funding deadlines. The Agreement amount of $330,450 represents a $230,450 
increase over the budgeted $100,000, and includes $241,700 for case processing; 
$33,750 for training funds; and $55,000 for administrative costs. Board ratification of 
the Mayor's signature will ensure the receipt of revenue under this Agreement. 
Countywide (DO) 

Background and Policy Issues: On February 4, 1997, the BCC approved an 
Agreement between OEO and HUD which provided for the processing and referral of 
housing discrimination complaints between the respective agencies. In each year since 
1997, HUD has provided revenue to OEO for the processing of dual-filed complaints of 
housing discrimination. Under the terms of the FY 2015-2016 contract, HUD will provide 
funds to OEO in the total amount of $330,450. 

Attachments: 
1. Cooperative Agreement (HUD Form 1044) 
2. Memorandum from Director,.OEO to Mayor, BCC 
3. Budget Amendment 
4. Budget Transfer 

Recommended by: I~~ LDlfo. 
Department Director Date 

Approved by: Xot/M-01 l J. .&~[tj 
Assisent "County Administrator 

tbblr \ I h 
Date/ 



11. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2016 2017 2018 2019 2020 
Capital Expenditures 
Operating Costs $0 
External Revenues 
Program Income (County) 
In-Kind Match (County) 

230,450 -- ------

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

0 

0 

0 

0 

0 0 0 --

0 0 0 --
Is Item Included in Current Budget? Yes No X 
Budget Account No.: Fund __ Agency __ Org. ___ Object __ _ 
Reporting Category: __ _ 

8. Recommended Sources of Funds/Summary of Fiscal Impact: 

These funds are to be paid to the County by the U.S. Department of Housing and Urban Development for Fair Housing activities. The funds being received are to reimburse for fiscal year 2016 expenses and they were budgeted in that year. The transfer to the 
General Fund will increase the Contingency Reserve Line. 

C. Departmental Fiscal Review: 

Ill. REVIEW COMMENTS 

Fiscal and/or Contract Dev. and Control Co 

10/ ~ dt<.o 

rney 

C. Other Department Review: 

Department Director 

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT 

G:Agenda ltems/2016/Meeting of 11-1-16/AIS for HUD contract Fiscal Year 2016- Nov 1, 2016 



Assistance Award/Amendment 

I. Assistance Instrument 

U.S. Department of Housing and1 
; 

Urban Development 
Office of Administration 

2. Type of Action 

r,. - ,, • ,:, I I,, .:.· ··· 

~ Cooperative Agreement D Grant ~Award • Amendment 

3. Instrument Number 14. Amendment Number 6. Control Number 

FF204Kl64023 

7. Name and Address of Recipient 8. HUD Administering Office 

Palm Beach County Office ofEqual Opportunity U.S. Department ofHUD/FHEO 

301 N. Olive Avenue, 10th Floor Five Points Plaza, 40 Marietta Street., NW 

West Palm Beach, Florida 33401 TAX !D# 59-6000785 Atlanta, GA 30303 
DUNS# 078470481 

Sa. Name of Administrator Sb. Telephone Number 

Carlos Osegueda 678-732-2905 

I 0. Recipient Project Manager 9. HUD Government Technical Representative 

Pamela Guerrier, Executive Director Vicki A. Ray 

11. Assistance Arrangement 12. Payment Method 13. HUD Payment Office 

D Cost Reimbursement 0 Treasury Check Reimbursement HUD CFO Accounting Center 

D Cost Sharing D Advance Check P.O. Box 901013 

[gl Fixed Price [gl Automated Clearinghouse Fort Worth, TX 76101 

14. Assistance Amount 15. HUD Accounting and Appropriation Data 

Previous HUD Amount $0.00 !Sa. Appropriation Number !Sb. Reservation number 

HUD Amount this action $330,450.00 ................. 8616/170144{TIN) (G, 16) FHEO-04-16-01 

Total HUD Amount $330,459.00 Amount Previously Obli$,_~ted $0.00 ....... 

Recipient Amount $0.00 ....... Obli$,ation by this action $330,450.00 

Total Instrument Amount $330,450.00 Total Obligation $330,450.00 

I 6. Description 
THE COOPERATIVE AGREEMENT FOR FAIR HOUSING ASSISTANCE PROGRAM (FRAP) FY 2016. This agreement 

consists of the following, which is incorporated herein and made a part hereof: 

1. Form HUD 1044, Assistance Award 
2. Schedule of Articles including Appendix A, Contributions Agreement Statement of Work 

3. Attachments: Attachment A- Criteria for Processing (FY 2016) 
Attachment B - Standards for Timelines 

FUNDS ARE DESIGNATED AS FOLLOWS: 

roved as to terms and 
"tions (22.__.__ 

Pamela Guerrier, Director 
Office of Equal Opportunity 

CASE PROCESSING (TIN) (7/01/2015 - 6/30/2016) (87): $241,700.00 Approvli/lllfl"~....to 
(This amount includes adjustments for FY 2015 post cause conciliations). 
CAUSE CASE ADMINISTRATIVE HEARING HELD (TIN) (1): $5,000.00 

ADMINISTRATIVE COST FUNDS (ADC): $55,000.00 

form and legal sufficiency 

FY 2016 TRAINING FUNDS (TRG): $28,750.00 
TOTAL THIS ACTION: $330,450.00 
TOTAL CONTRACT AMOUNT: $330,450.00 
EXPIRATION DATE: 9/30/2021 

17. ~ Recipient is required to sign and return three (3) copies 

of this document to the HUD Administerin Office 

19. Recipient (By Name) 
Mary Lou Berger, Mayor 
Palm Beach County, Board of County Commissioners 

Date (mm/dd/yyyy) 

18. D Recipient is not required to sign this document. 

20. HUD (By Name) 

,.......~,......,.,, Osegueda, FHEO Region IV Director/CAO 

Signature & Title Date (mm/dd/yyyy) 



I. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

24. 

25. 

2016 CONTRIBUTIONS AGREEMENT 

SCHEDULE OF ARTICLES 

SCOPE OF WORK (FIXED PRICE) 

PERIODS OF PERFORMANCE 

INSPECTION AND ACCEPTANCE 

CONDUCT OF WORK 

INSTRUMENT AMOUNT AND REQUESTS FOR PAYMENT 

NARRATIVE REPORT 

CRITERIA FOR PROCESSING 

24 CFR PART 200 

USE OF COOPERATIVE AGREEMENT FUNDS 

MAINTENANCE OF EFFORT 

HUD'S SUBSTANTIAL INVOLVEMENT 

ASSURANCES 

USE OF CONSULT ANTS 

PUBLICATIONS AND NEWS RELEASES 

REPRODUCTION OF REPORTS 

FLOW DOWN PROVISIONS 

DISPUTES 

MAINTENANCE OF RECORDS 

CUSTOMER SERVICE STANDARDS 

REPORTING REQUIREMENTS 

TRAINING 

INITIAL CONTACT DATE 

CHANGES LIMITING EFFECTIVENESS OF RECIPIENT'S LAW 

FHAP AND FIRST AMENDMENT 

TESTING 

1 r n,-,·,· ,..,, r' .-, .., I 
:._} ,_j ~-' ; •~• ,._) r I /': : .. I . 



26. RELEASE OF INFORMATION WHILE COMPLAINT IS OPEN 

27. SEXUAL ORIENTATION, GENDER IDENTITY, MARITAL STATUS, AND SOURCE OF 
INCOME CAUSE DETERMINATIONS 

Appendix A: Statement of Work 

Attachment A: Criteria for Processing 

Attachment B: Standards for Timeliness 

Attachment C: Payment Amounts for FHAP Complaint Processing 
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1. SCOPE OF WORK (FIXED PRICE) 

The Recipient (or Agency) shall furnish all the necessary personnel, materials, services, 

equipment, facilities ( except at otherwise specified herein) and otherwise do all things 

necessary for or incidental to the performance of the work set forth in the Statement of Work 

(SOW) and all attachments for the firm fixed price set forth herein. 

2. PERIODS OF PERFORMANCE 

The Recipient shall provide all services hereunder during the periods of performance. 

For the FY2016 Cooperative Agreement, the periods of performance are as follows: 

Complaint Processing: July 1, 2015 -June 30, 2016 

Administrative Costs. Training: October 1, 2015 - September 30, 2016 

Note: While as a general rule, the cut-off day for incurring administrative costs is September 

30, 2016, the GTR may change the cut-off date to several days before the end of the fiscal year 

if that is necessary to complete closeout documentation. 

3. INSPECTION AND ACCEPTANCE 

The Government Technical Monitor (GTM), if so delegated, may accomplish inspection and 

acceptance of all but the final products. The Government Technical Representative (GTR) 

shall accomplish acceptance of all final products. The GTR is identified in Block 9 of the 
HUD-1044. 

4. CONDUCT OF WORK 

During the effective period of this instrument, the GTR or GTM shall be responsible for 

monitoring the technical effort of the Recipient, unless the Recipient is notified in writing by 

the Cooperative Agreement Officer (CAO) of a replacement. The CAO is identified in Block 

8a of the HUD-1044. 

Only the CAO has the power to authorize deviations from this instrument, including 
deviations from the Statement of Work. In the event the Recipient does deviate without 

written approval of the CAO, such deviation shall be at the risk of the Recipient, and any costs 

related thereto shall be borne by the Recipient. 

5. INSTRUMENT AMOUNT AND REQUESTS FOR PAYMENT 

Agencies that have received Capacity Building funds for one year may be eligible for 
Contributions funds. Contributions funds consist of three categories: Complaint 
Processing; Administrative Costs; and Training. For FY2016, HUD may also provide 

an "Enforcement Fund" through Special Enforcement Efforts (SEE) Funding as well 

as Partnership funds. 
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• Complaint Processing - GTRs shall determine payment amounts based upon the 
FY2016 Payment Amounts for FHAP Complaint Processing, which are found at 
Attachment C. 

• Administrative Costs - Agencies that acceptably process l 00 cases or more shall 
receive 20% of the Recipient's FHAP obligation amount for the preceding year. For 
agencies that process fewer than 100 cases, see FY2016 Funding Guidance for FHAP 
"Contributions Agencies" for the funding.framework. Training - All agencies are 
eligible to receive training funds for attendance at the National Fair Housing Training 
Academy (NFHT A), and other HUD-approved or HUD-sponsored training. See 
FY2016 FHAP Funding Guidance for specific requirements related to training funds. 

• Special Enforcement Effort (SEE) Funds- HUD may make available up to $1.0 
million in SEE funds for FY 20 I 6 through the implementation of an Enforcement 
Fund. SEE funds are funds that HUD may provide to an agency to enhance 
enforcement activities of the agency's fair housing law. In the event these funds are 
made available, agencies applying for an award from the Enforcement Fund such 
funds must meet the eligibility criteria set forth in 24 CFR.§ l 15.305(a)(l)-(a)(6). 

Guidance governing the operation of the fund is being developed and will be 
distributed if the funds are made available. ft is envisioned that that decisions on 
requests for distributions will be made by the FHAP Division in FHEO 
Headquarters on a case-by-case basis with the actual fund commitment taking place 
in the field as with all other FHAP funds. 

• Partnership Funds - HUD may make available up to $1.9 million on Partnership 
funds for FY2016. Specific guidance will be issued if the funds are made available. 

The maximum amount for performance under the Articles of this Cooperative Agreement, Appendix, 
and Attachments, is the total amounts of all categories of Contributions funds (i.e., Complaint 
Processing, Administrative Costs, and Training (as well as SEE and Partnership funds if such funds 
are made available). Draw-downs are permitted at the discretion of the GTR. Complete draw-downs 
of the total amount obligated for Complaint Processing funds shall be permitted at any point after June 
30, 2016, and before September 30, 2016. Payment is subject to withholding if the CAO determines 
that the Recipient is not complying with all terms of the Cooperative Agreement, the Appendix, and 
all Attachments hereto. 

6. NARRATIVE REPORT 

A Narrative Report describing activities undertaken during the periods of performance pursuant to 
which payment is being requested is required. The Narrative Report shall include a listing of 
complaints acceptably processed, including the name of complainant, respondent, and date closed, 
type of closure, date referred to legal for enforcement action, information on investigative and 
conciliation techniques, and descriptions of all activities undertaken to justify all administrative 
closures. This list must demonstrate that the agency receives and processes a reasonable number of 
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complaints cognizable under the Fair Housing Act, as required in 24 CFR § 115.206(e)(7). The 
Narrative Report shall also include a description of outreach activities undertaken in support of fair 
housing case processing to educate the public on fair housing rights and responsibilities. The 
GTR/GTM should verify that the Recipient is undertaking the education and outreach activities 
identified. If the Recipient meets the requirements outlined in the FY2016 FHAP Funding Guidance, 
remaining funds may be used to undertake the fair housing education and outreach activities. 

7. CRITERIAFORPROCESSING 

The Criteria for Processing are the standards by which HUD determines whether a complaint, 
cognizable under the Fair Housing Act and processed by the Recipient, warrants reimbursement with 
FHAP funds. The Criteria for Processing are incorporated as Attachment A. 

8. 24 CFR PART 200 

The Administrative Requirements for Grants and Cooperative Agreements (2 C.F.R. part 
200) are hereby incorporated by reference. The Agency must be familiar with these 
requirements and verify to the GTR/GTM that the Recipient has a copy on file. A copy of 
Part 200 may be obtained from your GTR/GTM. 

9. USE OF COOPERATIVE AGREEMENT FUNDS AND NO CO-MINGLING 

The Recipient is entitled to receive the fixed amount identified in Block 14 of the HUD-1044 
for satisfactory completion of the work to be performed, regardless of costs incurred. FHAP 
funds must be used for the purpose that HUD provided the funds including the processing of 
complaints cognizable under the Fair Housing Act, training under the Fair Housing Act and 
the state or local fair housing law, administrative costs associated with fair housing complaint 
processing, creation and maintenance of data and information systems, and the development 
and maintenance of fair housing education and outreach projects. The Recipient must 
segregate FHAP funds from the Recipient's and the state or local government's other funds. 

10. MAINTENANCE OF EFFORT 

The Recipient must spend at least 20 percent of its total annual budget on fair housing 
activities if it enforces antidiscrimination law(s) other than a fair housing law. The term "total 
annual budget" means the entire budget assigned by the jurisdiction to the agency for 
enforcing and administering antidiscrimination laws, but does not include FHAP funds. 

Maintenance of effort also means that the Recipient shall not unilaterally reduce the level of 
financial resources currently committed to fair housing. Budget and staff reductions 
occasioned by legislative action outside the control of the Recipient will not, alone, result in a 
determination of ineligibility. However, HUD will take such actions into consideration in 
assessing the ongoing viability of a Recipient's fair housing program. 
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11. HUD'S SUBSTANTIAL INVOLVEMENT 

A. HUD intends to have substantial involvement in the review and approval ofall aspects of the work 
to be carried out as a result of an award under this Agreement. 

B. Anticipated substantial involvement may include, but is not necessarily limited to, the following: 

1. Review and guidance during and upon completion of cases cognizable under the Fair Housing 
Act; 

2. Requests for additional information on cases to provide clarification or for completeness of a 
case investigation or file; 

3. Development and presentation ofnational and regional office fair housing investigation and 
conciliation training; 

4. Participation in the development and presentation of in-house investigation and conciliation 
training; 

5. Participation and approval of education and outreach programs or materials; 

6. Provision of appropriate directives and guidance for case processing; 

7. Assistance in the investigation, conciliation, and/or enforcement of fair housing cases 
cognizable under the Fair Housing Act; 

8. Requests for updates on the final status of cause determinations; and 

9. Review and analysis of agency's fair housing law for determinations of continued substantial 
equivalence to the Fair Housing Act. 

12. ASSURANCES 

As a condition for the receipt of FHAP funds, the Recipient assures HUD that it will: 

A. Provide a drug-free workplace; 

B. Comply with the provision of the Hatch Act (5 U.S.C. Sections 1501-1508 and 7324-7328) 
which limits the political activities of employees whose principle employment activities are 
funded in whole or part with Federal funds; 

C. Establish safeguards to prohibit employees from using their positions for a purpose that 
constitutes or presents the appearance of personal or organizational conflict of interest, or 
personal gain; 

D. Comply with the Intergovernmental Personnel Act of 1970 ( 42 U.S.C. Sections 4 728-4 763) 
relating to prescribed standards for merit systems for programs funded under one of the 
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nineteen statutes or regulations specified in Appendix A of OPM's Standards for a Merit 
System of Personnel Administration ( 5 C.F .R. 900, Subpart F); 

E. Comply with all federal nondiscrimination laws including, but not necessarily limited to: (a) 
Title VI of the Civil Rights Act of 1964, which prohibits discrimination on the basis of race, 
color, or national origin by recipients offederal financial assistance (b) Title IX of the 
Education Amendments of 1972, as amended, which prohibits discrimination on the basis of 
sex by recipients offederal financial assistance; (c) Section 504 of the Rehabilitation Act of 
1973, which prohibits discrimination on the basis of disability by recipients of federal financial 
assistance, and (d) the Age Discrimination Act of 1975, as amended, which prohibits 
discrimination on the basis of age by recipients of federal financial assistance; 

F. Comply with all applicable requirements of federal laws, executive orders, regulations, and 
policies governing this program; and 

G. Comply with the requirements of the Resource Conservation and Recovery Act which 
mandates that state agencies using federal funds for procurement programs give preference to 
products containing recycled materials when purchasing specific products identified in 
guidelines developed by the Environmental Protection Agency (40 CFR 247-253). 

13. USE OF CONSULT ANTS 

Salary payments to consultants under this instrument shall not exceed the equivalent of the 
maximum daily rate paid to level IV of the Executive Schedule, as evidenced by current pay 
vouchers. 

14. PUBLICATIONS AND NEWS RELEASES 

A. Definition. For the purpose of this clause, "publication" includes: 

(I) Any document containing information for public consumption; 

(2) The act of, or any act that may result in, disclosing information to the public; or 

(3) Any products resulting from the education and outreach efforts of the Recipient that are 
planned to be made available to the public through dedication, assignment by the Government, 
or other such means as HUD shall determine. 

B. Government Ownership of Official Products of Work 

All interim and final reports and information, data analyses, special methodology, 
findings, and their related documents and work products, including reports, work sheets, 
survey instruments, computer tapes, and any other physical materials and products 
produced directly under the SOW of this instrument are considered Official Products of 
Work, owned by the U.S. Government and held for the benefit of the public. 

C. Publication of Official Products of Work 
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Official Products of Work, quotations there from, paraphrasing, or disclosures of interim 

findings may not be published without the approval of the GTR for a period of sixty (60) 

days after acceptance of the product by the GTR. Thereafter, the Recipient shall be free to 

publish without HUD approval. 

D. Acknowledgement and Disclaimer 

All Official Products of Work, or any part thereof, and any Independent Products and 

Special Products arising out of this instrument, when published by Recipient or other 

participants in the work, shall contain the following acknowledgment and disclaimer: 

"The work that provided the basis for this publication was supported by funding 

under a Cooperative Agreement with the U.S. Department of Housing and Urban 

Development. The substance and findings of the work are dedicated to the public. 

The author and publisher are solely responsible for the accuracy of the statements 

and interpretations contained in this publication. Such interpretations do not 

necessarily reflect the views of the Government." 

E. Notice of News Release and Public Announcements 

Copies of all press releases, formal announcements, and other planned, written 

issuances containing news or information concerning this instrument that may be 

made by the Recipient or its staff, or any subcontractor or other person or organization 

participating in the work of this instrument shall be provided to the GTR at the earliest 

possible time. News releases and other public announcements may not disclose any 

interim finding or quote or paraphrase any part of any Official Product of Work 

without complying with paragraph D above, entitled Acknowledgement and 

Disclaimer. 

The Recipient agrees that no news releases or public announcements involving FHAP 

funded activities will be released to the public without prior HUD approval. The 

Recipient further agrees that it will submit any and all press releases/news 

announcements, studies and/or other products developed with FHAP funds to the 

GTR for review and approval of at least two weeks prior to its release, unless HUD 

agrees to waive the two-week submission requirements. Publication flyers, and other 

routine documents previously approved by the GTR and/or the Department, may be 

published without further HUD approval. 

15. REPRODUCTION OF REPORTS 

In accordance with Government Printing and Binding Regulations, reproduction of reports, 

data or other written materials, if required herein, is authorized, provided that the materials 

produced do not exceed 5,000 production units of any page and the items consisting of 

multiple pages do not exceed 25,000 production units in aggregate. 
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16. FLOW DOWN PROVISIONS 

The Recipient shall include provisions of this instniment in all contracts of employment with 
persons who perform any part of the work under this instniment, and with all subcontractors 
and other persons or organizations participating in any part of the work under this instniment. 
There shall be provisions for a further flow down of such requirements to each sub-tier of 
employees and subcontractors to the extent feasible. If the Recipient subcontracts to a public 
or private organization any activity for which it receives FHAP funds, it must ensure in 
writing that the organization is complying with all relevant civil rights laws including: (a) Title 
VI of the Civil Rights Act of 1964; (b) Title IX of the Education Amendments of 1972, as 
amended; (c) Section 504 of the Rehabilitation Act of 1973; and (d) the Age Discrimination 
Act of 1975. 

17. DISPUTES 

During performance of the instniment, disagreements may arise between the Recipient and the GTR 
on various issues, such as the acceptability of complaints forwarded for reimbursement. If a dispute 
arises, the CAO shall be the final authority on the matter and shall prepare a final decision, taking into 
account all facts and documentation presented. The CAO's decision shall be mailed, emailed, faxed, 
or telephonically provided to the Recipient. 

18. MAINTENANCE OF RECORDS 

The GTR and CAO are to maintain all appropriate records relating to the implementation of this 
cooperative agreement for a period of 5 years for the GTR files and a period of 7 years for the CAO 
files. The files for the CAO are to be kept in a secure place and should be accessible to others-only 
with the CA O's permission. After 7 and 5 years respectively, the records may be archived at the 
records center. 

The Recipient agrees to maintain records demonstrating its financial administration of FHAP funds. 
The Recipient also agrees to maintain records of its performance under FHAP, including all past 
performance assessment reports, performance improvement plans, and other documents relative to the 
Recipient's performance. 

The Recipient agrees to permit reasonable public access to its records as required at 24 CFR 
§ l l 5.308(c) (i.e., records are made available at the agency's office during normal working hours for 
public review). The Recipient agrees to permit the Secretary of HUD, Inspector General of HUD, 
Comptroller General of the United States, and any of their authorized representatives, access to all the 
pertinent books, accounts, reports, files, and other payments for surveys, audits, examinations, 
excerpts and transcripts as they relate to the agency's participation in the FHAP. The Recipient agrees 
to keep files in such a fashion as to permit the audits under applicable Office of Management and 
Budget circulars, procurement regulations and guidelines, and the Single Audit requirements for state 
and local agencies. 
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19. CUSTOMER SERVICE ST AND ARDS 

The Recipient agrees to ensure that any and all individuals associated with fair housing complaints, 
including aggrieved persons, complainants, respondents, and representatives, are treated with dignity 
and respect. The Recipient agrees to maintain regular contact with parties to a complaint, including 
not allowing more than 30 business days to pass without some form of contact with parties. The 
Recipient agrees that its staff will not communicate disinterest or distrust in the complaint process to 
any of the parties to the complaint. Complaints to HUD from individuals associated with FHAP fair 
housing complaints will be reviewed by the GTR. The GTR will work with the Recipient and the 
individual to resolve the matter. In addition, customer satisfaction issues identified that may impact 
the timely and effective processing of fair housing complaints will be considered when HUD conducts 
performance assessments of the Recipient in accordance with 24 CFR § 115.206. 

20. REPORTING REQUIREMENTS 

The Recipient agrees to provide the GTR timely information on all fair housing complaints cognizable 
under the Fair Housing Act, from receipt to closure, regardless of whether payment has been received 
by the Recipient. 

The Recipient agrees to fully utilize the HUD Enforcement Management Systems (HEMS) and input 
information in HEMS in a timely manner. Failure to meet this requirement shall result in HUD 
identifying such failure as a deficiency in the FHAP agency's performance assessment, thereby 
authorizing HUD to proceed with performance deficiency procedures enumerated in the FHAP 
regulation at 24 CFR § 115.210. 

21. TRAINING 

The Recipient agrees to send staff to mandatory training sponsored by HUD, including, but not 
necessarily limited to, the National Fair Housing Training Academy and the National Fair Housing 
Policy Conference. 

22. INITIAL CONTACT DATE 

The Recipient must use the Initial Contact Date field in HEMS to record the actual date on which 
a complainant first contacts the Recipient or FHEO to inquire about filing a housing 
discrimination complaint, or to report an alleged discriminatory housing practice. The Recipient 
will be required to comply with the following procedures with respect to documenting a 
complainant's initial contact. 

For cases initially filed with the Recipient, the Recipient must: 

A) Maintain records of each complainant's initial contact with the Recipient, 
including records of all telephone, e-mail, letters, and in-person contacts; 
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B) Place the original record of a complainant's initial contact, or a copy of that 
record, in the case file under the complainant's evidence section of the file, 
consistent with the requirements of Chapter 10 of the Title VIII Manual; and 

C) Ensure that the Initial Contact Date field in HEMS reflects the earliest date of 
contact referenced in the case file. 

For cases initially filed with FHEO, the Recipient: 

A) Must ensure that the Initial Contact Date filed in HEMS reflects the earliest date of 
contact referenced in the case file referred to the Recipient by FHEO; 

B) Must not change the date that FHEO entered in the Initial Contact Date field in 
HEMS even if records contained in the case file received from FHEO reflect a later 
date of contact by the complainant. If FHEO has entered an initial date of contact in 
HEMS that is earlier than any contact date referenced in the case file, the Recipient 
must contact the FHEO regional office to obtain any records of contact that may have 
been omitted from the case file. 

23. CHANGES LIMITING EFFECTIVENESS OF RECIPIENT'S LAW 

Pursuant to 24 C.F .R. 115 .211 (a), if a state or local fair housing law that a Recipient enforces is 
amended, or rules or procedures concerning the fair housing law are adopted, or judicial or other 
authoritative interpretations of the fair housing law are issued, the Recipient must notify HUD's 
Fair Housing Assistance Program Division within 60 days of its discovery. This requirement 
also applies to the amendment, adoption, or interpretation of any related law that bears on any 
aspect of the effectiveness of the FHAP agency's fair housing law. Send correspondence to: 

Director, Fair Housing Assistance Program Division 
Office of Fair Housing and Equal Opportunity 
U.S. Department of Housing and Urban Development 
451 Seventh Street, SW, Room 5206 
Washington, DC 20410 

24. FHAP AND THE FIRST AMENDMENT 

None of the funding made available under the FHAP may be used to investigate or prosecute any 
activity engaged in by one or more persons that may be protected by the First Amendment of the 
United States Constitution. 

25. TESTING 

The following requirements apply to testing activities funded under the FHAP: 

A. Testing must be done in accordance with a HUD-approved testing methodology; 
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B. Testers must not have prior felony convictions or convictions of any crimes involving fraud 
or perjury; 

C. Testers must receive training or be experienced in testing procedures and techniques; 

D. Testers and the organizations conducting tests, and the employees and agents of these 
organizations, may not: l) have an economic interest in the outcome of the test, without 
prejudice to the right of any person or entity to recover damages for any cognizable injury; 2) 
be a relative or acquaintance of any party in a case; 3) have had any employment or other 
affiliation, within five years, with the person or organization; or 4) or be a competitor of the 
person or organization to be tested in the listing, rental, sale or financing of real estate. 

26. RELEASE OF INFORMATION WHILE COMPLAINT IS OPEN 

As a general rule, the Recipient will not release information collected during the course of the 
investigation while the complaint is open. There are three exceptions. First, the Recipient will 
provide information to HUD, consistent with Section 11 of this document. Second, a party to a 
complaint being investigated by the Recipient is entitled to receive a copy of any document it 
submitted during the investigation of the complaint. Third, during conciliation, a conciliator may 
opt to use the strategy of revealing portions of the evidentiary section of the investigative file to 
the parties. This type of disclosure may also occur during an investigation when a Recipient 
investigator questions a party or a witness about a document or a statement in a document. 

27. SEXUAL ORIENTATION, GENDER IDENTITY, MARITAL STATUS, AND 
SOURCE OF INCOME CAUSE DETERMINATIONS 

Recipient must submit to the Fair Housing Assistance Program (FHAP) Division copies of 
sexual orientation, gender identity, marital status, and source of income cause determinations .. 
The General Section ofHUD's Notice of Funding Availability (NOFA) deems ineligible 
applicants that have not satisfactorily resolved a cause determination from a FHAP agency for a 
systemic violation of a state or local prohibition of sexual orientation, gender identity, and source 
of income housing discrimination. Additionally, on February 3, 2012, HUD issued a final rule 
entitled Equal Access to Housing in HUD Programs Regardless of Sexual Orientation and 
Gender Identity, which mandates recipients of HUD funds, FHA-insured lenders, 
and FHA-mortgagors to provide access to HUD programs without regard to sexual orientation, 
gender identity, and marital status. Receipt of cause determinations from FHAP agencies on 
these issues will assist HUD in determining whether an applicant is ineligible for funding under 
the NOF A and/or has violated the Equal Access Rule. FHAP agencies should submit such 
determinations electronically to LGBTfairhousing(iV,hud.gov, or send hardcopies to: 

Director, Fair Housing Assistance Program Division 
Office of Fair Housing and Equal Opportunity 
U.S. Department of Housing and Urban Development 
451 Seventh Street, SW, Room 5206 
Washington, DC 20410 
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APPENDIX A - CONTRIBUTIONS AGREEMENT STATEMENT OF WORK 
FY 2016 

1. The Recipient agrees to process housing discrimination complaints cognizable under the Fair 
Housing Act in accordance with the Agreement for the Interim Referral of Complaints and 
Other Utilization of Services (Interim Agreement) or Memorandum of Understanding (MOU) 
between the Recipient and HUD, the Schedule of Articles, the Criteria for Processing, and 24 
C.F.R. Part 115. 

2. The Recipient agrees to cooperate with HUD in the processing of housing discrimination 
complaints cognizable under the Fair Housing Act in accordance with the Interim Agreement, 
MOU, the Schedule of Articles, the Criteria for Processing, and 24 C.F.R. Part 115. 

3. The Recipient agrees to augment its fair housing enforcement efforts by engaging in outreach 
and education, and engaging and participating in training and technical assistance pursuant to 
the Interim Agreement and MOU. 

4. The Recipient agrees to follow HUD's guidance in processing complaints cognizable under 
the Fair Housing Act unless and until the Department rescinds such requirement in writing to 
the Recipient. 

5. The Recipient agrees to identify to HUD all staff assigned to carry out fair housing activities 
by name, position, salary, relevant experience, and percentage of time spent carrying out fair 
housing responsibilities. 

6. The Recipient may be required to participate in customer satisfaction evaluation activities 
under this agreement. The Recipient agrees to furnish to HUD all information collected from 
its customers in the form specified by HUD. 

7. If the Recipient has aged cases, upon request from HUD, the Recipient must provide updates 
to HUD on its handling of aged cases and submit a plan to the GTR/GTM for closing such 
cases. 



ATTACHMENT A 

FY2016 Criteria for Processing 

The Criteria for Processing (Criteria) are the standards by which HUD determines 
whether a complaint, cognizable under the federal Fair Housing Act and processed by a 
substantially equivalent state or local agency, meets the minimum requirements for quality and 
timeliness, and identify the documents that must be submitted to HUD in order to receive 
reimbursement. The Criteria are designed to assure the uniform, timely, and quality processing 
of housing discrimination complaints processed under substantially equivalent fair housing laws. 

The Criteria are enumerated under major subheadings, most of which describe the type of 
closure, (e.g., cause, no cause, conciliation, etc.). Subheadings I through III set out criteria that 
apply to most complaints. Subheadings IV through VII set forth additional criteria specific to 
particular types of complaint closure. For example, to meet the criteria for an administrative 
closure, criteria under subheadings I (Complaint Filing), II (Notification), lII (Cause and No 
Cause Determinations), VII (Administrative Closures) may need to be met. 

An agency must meet the Criteria for each complaint processed and provide all 
complaint-related documentation identified in the Criteria to HUD within 30 days of completion 
of complaint processing. Such documentation must be submitted to HUD via the HUD 
Enforcement Management System (HEMS). An agency's failure to input all required 
information in HEMS in a timely manner will negatively impact an agency's performance rating. 
HUD will address a failure to meet the Criteria through performance deficiency procedures 

including, but not limited to, technical assistance, performance improvement plans, and 
suspension from FHAP participation. See 24 C.F.R. § I 15.307(a)(3) and 24 C.F.R. § 115.210. 

HUD utilizes complaint closure review forms which combine the Criteria for 
Processing and the Standards for Timeliness into checklists for each type of complaint closure. 
These forms are available to FHAP agencies as an additional technical assistance tool to support 
high quality case processing. 



I. COMPLAINT FILING 

A. Quality Requirements: 

l. All complaints must be timely filed in accordance with the substantially 
equivalent state or local fair housing law. 

2. All complaints must be in writing, signed by the complainant, and contain 
the following information: 

a. The name and address of complainant; 

b. The name and address of each respondent; 

c. If a specific property is involved, the property's address and 
physical description, such as apartment, condominium, house or 
vacant lot; and 

d. A concise statement of the facts, including pertinent dates, 
constituting the alleged discriminatory housing practice. 

3. Where the agency determines that there is insufficient information in the 
complaint to commence an investigation, the agency must notify the 
complainant in writing by no later than the 5th day after receipt of the 
complaint and inform the complainant what information he or she must 
provide in order to commence an investigation, and identify a reasonable 
timeframe for submitting such information. The agency must notify the 
complainant that unless he or she provides the required information within 
the specified timeframe, the agency may dismiss the complaint. 

4. The FHAP agency must permit complaints to be filed with the assistance 
of an authorized representative or organization of the complainant. 

5. The FHAP agency must permit complaints to be reasonably and fairly 
amended at any time. Such amendments may include, but are not limited 
to: a) amendments to cure technical defects or omissions; b) clarification, 
amplifications, or amendments of allegations in a complaint; or c) joinder 
of additional or substitute respondents. The FHAP agency should consider 
amended complaints as having been filed on the date the original 
complaint was filed. 

6. If a FHAP agency requires complaints to be notarized, HUD will not 
reimburse the agency for a complaint not filed because the complainant 
did not get the complaint notarized. To preserve the rights of aggrieved 
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persons, a FHAP agency must refer such complaints to HUD for 
investigation under the federal Fair Housing Act as soon as practicable 
and, where necessary, consent to their reactivation. 

7. Pursuant to 24 CFR Section 115.210, and the March 7, 2001 memorandum 
entitled Limitations on Accepting as Dual-Filings FHAP Cases That 
Implicate First Amendment, HUD will not reimburse FHAP agencies for 
complaints that implicate the First Amendment of the U.S. Constitution. 
The FHAP agency must alert HUD to complaints that it receives that may 
implicate the First Amendment so that HUD may analyze the complaint 
and determine if reimbursement is appropriate. 

8. Pursuant to a Memorandum of Understanding between HUD and the 
Internal Revenue Service, the FHAP agency must identify in HEMS 
whether the property named in a complaint receives Low Income Housing 
Tax Credits. This is required for every complaint. 

9. The FHAP agency must refer complaints to HUD when the agency 
receives allegations involving a practice that is not prohibited by the 
substantially equivalent State or local law, but which is prohibited by the 
federal Fair Housing Act. 

I 0. If a housing discrimination complaint is filed against a recipient of federal 
financial assistance and therefore implicates civil rights laws that FHEO 
enforces other than the federal Fair Housing Act (multi-jurisdictional), the 
FHAP agency shall notify FHEO so that FHEO may process that portion 
of the complaint. Other civil rights laws enforced by FHEO include: 

a. Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d 
(prohibiting discrimination on the basis of race, color or national 
origin in programs or activities receiving federal financial 
assistance); 

b. Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794 
(prohibiting discrimination based on disability in programs or 
activities receiving federal financial assistance); 

c. Section 109 of the Housing and Community Development Act of 
1974, 42 U.S.C. § 5309 (prohibiting discrimination on the basis of 
race, color, national origin, religion or sex in any program or 
activity funded in whole or in part by the community development 
block grant programs); 

d. Title II of the Americans with Disabilities Act, 42 U .S.C. § 12101 
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B. 

C. 

et seq. (prohibiting discrimination based on disability in programs, 
services and activities made available by public entities); 

e. Architectural Barriers Act, 42 U.S.C. § 4151 et seq. (providing that 
buildings, including publicly owned residences, designed 
constructed, leased or altered with certain federal funds must be 
accessible to persons with disabilities); and 

f. Age Discrimination Act of 1975, 42 U.S.C. § 6101 (prohibiting 
discrimination based on age in programs or activities receiving 
federal financial assistance). 

Required Documents: A signed, dated copy of the complaint, any requests for 
amendment(s) to the complaint, and evidence of compliance with the 
timeframes and requirements identified above. 

Complaint Filing with Multiple Complainants or Respondents: 

FHAP agencies will be reimbursed only for complaints that involve separate, 
distinct discriminatory actions that require a separate investigation. Where 
allegations may be made against two or more respondents, separate complaints 
should be filed against each respondent only when each respondent's conduct 
stands alone as a separate violation of the Act. Furthermore, if complainants are 
married and both are aggrieved persons, a single, joint complaint should be filed. 
If there are children under age 18 who reside in the household who may have 

been injured by the alleged discriminatory housing practice(s), they should be 
listed as "Other Aggrieved Persons" on that same complaint. FHAP agencies 
should not typically file separate complaints for spouses or children under 18 
residing in the household. 

11. NOTIFICATION 

A. Quality Requirements: The FHAP agency must notify HUD within 5 days 
of receiving complaints that are cognizable under the federal Fair Housing Act. In 
addition, the FHAP agency must serve notice of the complaint to each 
complainant and respondent in accordance with the timeframes identified in the 
substantially equivalent law and the following requirements. 

1. The notification letter to the complainant must consist of an 
acknowledgement of receipt of the complaint for filing, the designation of 
a complaint number, information related to the agency's processing 
procedures including the name and telephone number of a FHAP agency 
contact, and the complainant's rights and obligations under the 
substantially equivalent law, including time limits and choice of forums. 
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B. 

2. The notification letter to each of the respondents must consist of a 

description of the alleged housing discrimination practice upon which the 

complaint is based, include a copy of the complaint, and identify the name 

and telephone number of a FHAP agency contact. The notice to each 

respondent must advise respondent of his or her procedural rights and 

obligations, including the right to file an answer within the timeframe 

identified in the substantially equivalent law. 

3. A person who is not named as a respondent in a complaint, but who is 

identified as a respondent in the course of the investigation, may be joined 

as an additional or substitute respondent by service of a written notice. 

The notice must explain the basis for the agency's belief that the joined 

person is properly joined as a respondent and include information 

identified in paragraph 2 above. 

Required Documents: For complaints that are filed directly with the FHAP 

agency, the agency must enter information in HEMS regarding the complaint 

within five days of receiving the complaint, sufficiently notifying HUD of the 

complaint. In addition, the agency must provide HUD with a copy of the 

notification letters sent to the parties and must update HEMS to indicate when 

the agency sent the notification letters. 

III. CRITERIA FOR CAUSE AND NO CAUSE DETERMINATION 

Every cause or no cause determination must be based on an investigation that includes 

sufficient consideration of the complainant's and respondent's evidence, and a sufficient 

evaluation of any and all conflicting evidence. A cause or no cause determination must 

be based on a review of all relevant evidence the agency obtained during the 

investigation. The agency shall not act as an advocate for either the complainant or 

respondent and shall weigh the evidence objectively in light of the relevant substantially 

equivalent law. The basis for the cause or no cause determination must be well­

documented. 

A. Quality Requirements: 

In addition to the criteria set forth in subheadings I and II above: 

1. Before the end of the 30th day after the complaint is filed, the FHAP 

agency must initiate a comprehensive investigation of issues raised in the 

complaint. Respondent's defenses, relevant policies and practices, as well 

as all other relevant data, must be identified and analyzed and the 

complainant, respondent, and all relevant witnesses must be interviewed. 

Contradictions between complainant's allegations and respondent's 
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response must be investigated and when applicable, comparative data must 

be obtained. Information must be independently corroborated. Simply 

obtaining respondents' statements rebutting complainant's allegations is 

insufficient to resolve disputed issues of fact. 

2. HUD recommends that FHAP agencies develop investigative plans for 

every complaint processed that is cognizable under the Fair Housing Act. 

For guidance on development of an investigative plan, FHAP agencies 

should refer to Chapter 7 of HUD Handbook 8024.01 REV-2 (Title VIII 

Complaint Intake, Investigation, and Conciliation Handbook). 

3. In planning the investigation, the investigator and his/her supervisor must 

determine, on a complaint-by-complaint basis, whether on-site inspections 

and/or interviews are required. For most complaints, on-site inspections 

and/or interviews are the most thorough way to conduct an investigation. 

Some cases, e.g., where the complaint does not involve factual disputes or 

where evidence clearly demonstrates the allegations do not have merit, 

may not require an onsite visit. 

4. During the period beginning with the filing of a complaint and ending with 

the FHAP agency's determination or charge of discrimination, the agency, 

to the extent feasible, must attempt to conciliate the complaint (see more 

detail on criteria for conciliation attempts and conciliation agreements in 

Section lV of this document). 

5. If the agency does notcomplete the investigative activities with respect to 

a complaint within 100 days from the date of receipt, it must notify the 

parties in writing of the reason(s) for the delay. Such notification letters 

must be sent within 110 days of the filing of the complaint. 

6. At the end of each investigation, the agency shall prepare a Final 

Investigative Report (FIR). An FIR shall be dated and signed by at least 

one supervisor. The FIR shall contain: 

a. The names and dates of contacts with the parties and witnesses, 

except that the report will not disclose the names of witnesses who 

request anonymity; 

b. A summary of correspondence and other contacts with the 

complainant and the respondent; 

c. A summary description identifying other pertinent records 

examined; 

6 



B. 

d. A summary of statements by witnesses, if applicable; and/or 

e. Interrogatories and answers provided, if applicable. 

7. Each Determination shall be signed and dated by an authorized FHAP 
official. 

8. The FHAP agency shall send the closure package to HUD within 30 days 

of closure. (See B below). 

9. The FHAP agency will cooperate with HUD by providing information at 

regular intervals or upon request related to individual complaint 
investigations. Upon request, the FHAP agency shall provide status 
reports for each complaint that is over 100 days old. 

Required Documents: The case file shall include all evidence indicating that a 

comprehensive investigation was commenced and completed in accordance with 

the above requirements including, but not limited to: a copy of a signed, dated 

complaint; a copy of a FHAP agency determination, dated and signed by an 

authorized FHAP official; proof that a FHAP agency sent its determination letter 

to all parties; an FIR that meets the above listed requirements; an investigative 

plan (when such plan exists); a copy of the 100-day letters and evidence that they 

were sent; and all other information pertinent to the investigation, including but 

not limited to interview notes, documentation of conciliation attempts and, when 

necessary, independent evidence corroborating respondent's defense(s). 

IV. CRITERIA FOR POST-CAUSE COMPLAINTS HEARD IN AN 
ADMINISTRATIVE HEARING, CIVIL ACTION, OR THROUGH JUDICIAL 
REVIEW 

In addition to the appropriate criteria set forth in subheadings I, II, and III above: 

A. Quality Requirements: After a cause determination and a charge of 
discrimination, or its equivalent, has been issued, and assuming the conciliation 

was attempted and failed, the complaint must be referred to appropriate counsel to 

prosecute the charge on behalf of the complainant, at government expense, before 

an administrative hearing body or civil court. 

B. Documents Required: HUD will accept such a complaint for reimbursement if the 

agency provides documentation of such a referral in, for example, 
correspondence, logs or pleadings. Additionally, the FHAP agency shall provide 

any final administrative hearing decision, consent decree, or settlement agreement 

entered to HUD within 30 days of such action. If the agency does not provide this 

information, HUD may request, and the agency will be required to return, up to 
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C. 

50% of the reimbursement previously paid to the agency for the complaint. 

Special Note: While the agency may obtain reimbursement on these complaints 
prior to final disposition by an administrative hearing body or a civil court, the 
agency must subsequently report to HUD the final status of such complaints. See 
24 C.F.R. § l 15.206(e)(8). FHAP agencies must input final status information 
directly in HEMS within 30 days of the administrative or judicial determination. 

Post-Cause Administrative Hearings or Judicial Filings: An agency may receive 
additional funds for engaging in certain post-cause enforcement actions. If, 
pursuant to the substantially equivalent law, an agency either conducts an 
administrative hearing or files a civil action upon election to enforce a finding of 
reasonable cause, HUD may provide additional payment. 

Where the triggering event (i.e., conduct of administrative hearing or filing of 
civil action) for the supplemental payment does not occur, an agreement reached 
after a cause finding will not qualify as an enforcement action for purposes of this 
supplemental payment. Such cases will be reimbursed as any other cause case 
unless the disposition is a conciliation agreement (i.e., an agreement signed by the 
parties and the FHAP agency), in which case it will be reimbursed as any other 
case closed with a conciliation agreement. Where the triggering event has 
occurred, a FHAP agency will receive the supplemental payment even where the 
case is resolved by a subsequent agreement, e.g., through a consent decree. 

Agencies will receive this increased supplemental payment when the agency has 
engaged in post-cause enforcement actions and has documented its actions in 
HEMS. This documentation must ·occur in order for the GTR/GTM to authorize 
payment. 

V. CRITERIA FOR CONCILIATION 

During the period beginning with the filing of a complaint and ending with the agency's 
no cause determination or charge of discrimination, the agency, to the extent feasible, 
must attempt to conciliate the complaint. In conciliating a complaint, agencies must 
attempt to achieve a just resolution of the complaint and obtain assurances that the 
respondent will satisfactorily remedy any violations of the rights of the complainant and 
take actions to ensure the elimination of alleged discriminatory housing practices and the 
prevention of their occurrences in the future. These standards for conciliation remain in 
effect even if conciliation/settlement takes place after the agency's cause determination. 

In addition to the appropriate criteria set forth in subheadings I, II, and Ill above: 

A. Quality Requirements/Required Documents: 
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The FHAP agency must provide HUD with a signed and dated complaint, a 

chronology of actions taken up to the conciliation, copies of closure letters sent to 

the parties indicating that the complaint was closed due to a successful 

conciliation, together with a copy of the executed conciliation agreement. 

The conciliation agreement must be in writing, dated and signed by complainant, 

respondent, and the authorized FHAP agency representative, and include: 

1. HUD and FHAP complaint numbers 

2. Names of the parties; 

3. Address and description of the subject property; 

4. An effective date and the term in which the agreement remains in effect; 

5. Relief that remedies the discrimination alleged in the complaint or is 

otherwise agreed upon by the parties and appropriate based on evidence 

obtained in the investigation of the matter; 

6. As appropriate, relief that adequately vindicates the public interest, and 

prohibits future discriminatory housing practices by respondent; 

7. A statement that the agreement constitutes closure of the complaint at 

HUD and the FHAP agency; 

8. A statement that the agreement shall be made public unless the 

complainant and respondent otherwise agree, and an authorized 

representative of the agency determines that disclosure is not required to 

further the purposes of the substantially equivalent law. Circumstances 

that may result in partial or complete nondisclosure of a conciliation 

agreement may include, but are not limited to: 

• Sexual harassment claims; 

• A complainant's physical or mental condition, or medical 

diagnoses; or 

• The fact that a complainant is a resident in a domestic violence 

shelter or other protected residence which complainant believes 

may, if disclosed, be a safety risk. 

9. Provisions that allow the FHAP agency to effectively monitor compliance 
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with the agreement. 

I 0. A statement that violations of other civil rights laws have been alleged (if 
applicable). 

NOTE: A conciliation agreement does not prohibit HUD from taking action against 
respondent under other civil rights laws. When a complaint is subject to concurrent 
processing by HUD under other civil rights laws, the FHAP agency may not execute an 
agreement that resolves matters in regard to these laws without HUD's consent. 

VI. CRITERIA FOR CLOSURES BY SETTLEMENT WITHOUT FHAP AGENCY 
INVOLVEMENT (A.K.A., WITHDRAWALS WITH RESOLUTION) 

If complainant and respondent resolve the complaint without the FHAP agency's 
involvement, the complainant may withdraw the complaint by submitting a withdrawal 
request to the FHAP agency. 

r n addition to the appropriate criteria set forth in subheadings I, II, and III above: 

A. Quality Requirements. The withdrawal request must be written; it must be signed 
and dated by complainant or complainant's authorized representative; identify the 
respondent(s) to whom the withdrawal applies; contain the HUD and FHAP 
agency complaint numbers; state the reason(s) complainant seeks to withdraw the 
complaint; contain a statement that the withdrawal was not obtained by coercion 
or threat of retaliation from any person, including but not limited to the 
respondent; and identify the terms of the resolution. 

B. Required Documents: The FHAP agency must provide FHEO with: a signed and 
dated complaint; a chronology of the FHAP agency actions prior to the 
withdrawal request; a copy of the signed and dated withdrawal request; 
documentation showing that the agency notified the complainant and respondent 
that the investigation would be terminated as a result of the withdrawal, and that 
the complainant could re-file the complaint if the terms of the resolution are not 
satisfied and the re-filing is received within the time limit for filing a complaint 
under the substantially equivalent law; and a copy of the closure letter. 

NOTE: The FHAP agency must not encourage or facilitate resolution without its 
involvement in lieu of proceeding with conciliation. If HUD discovers that such 
occurred, it will be addressed through performance deficiency procedures. 

VII. CRITERIA FOR ADMINISTRATIVE CLOSURES 

Performance Standard 2 in the FHAP regulations, at 24 C.F .R. § 115 .206( e )(2), requires 
that administrative closures only be utilized in limited and appropriate circumstances. It 
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is critical that FHAP agencies not close complaints administratively except under the 
specific circumstances set forth below. 

A. Withdrawals without Resolution. If complainant decides to withdraw a 
complaint, even though the complaint has not been resolved, complainant 
must submit a withdrawal request. 

In addition to the appropriate criteria set forth in subheadings I, II, and III above: 

1. Quality Requirements: The withdrawal request must: be written; signed 
and dated by complainant or complainant's authorized representative; 
identify the respondent(s) to whom the withdrawal applies; contain the 
HUD and FHAP agency complaint numbers; state the reason(s) 
complainant seeks to withdraw the complaint; contain a statement that 
complainant is aware that the withdrawal terminates the FHAP agency's 
investigation; contain a statement that the withdrawal was not obtained by 
coercion or threat of retaliation from any person, including but not limited 
to the respondent. 

2. Required Documents: The FHAP agency must provide FHEO: a signed 
. and dated complaint; a chronology of FHAP agency actions prior to receipt 
of the withdrawal request; a copy of the signed and dated withdrawal 
request that meets the Quality Requirements set out above; and a copy of 
the closure letter provided to all parties indicating closure due to 
withdrawal by complainant without resolution. 

NOTE: If the withdrawal request indicates that there was coercion or threat of retaliatfon, 
FHAP payment may be denied. 

B. Inability to Locate Complainant. The FHAP agency may administratively close a 
complaint when additional information is needed from complainant and he or she 
cannot be located. 

In addition to the appropriate criteria set forth in subheadings I, II, and III above: 

I. Quality Requirements: If correspondence sent by the agency is returned 
with an indication that the complainant moved and left no forwarding 
address, the agency must take the following progressive steps to locate the 
complainant before administratively closing the complaint: 

a. Place at least four telephone calls to complainant's residence, cell 
phone number, and place of employment, two during normal 
business hours to work number and two during non-business hours 
to a residential/cell number. If an email address is available, the 
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agency must attempt to email the complainant at least two times. 

b. Attempt to contact persons identified by complainant at intake to 
inquire as to complainant's whereabouts. 

c. Check other sources in an effort to obtain complainant's current 
contact information (e.g., telephone directory, Internet searches, 
postal service, 411 information, utility company, or witnesses 
previously identified by complainant). 

d. Send a letter to the complainant's last known address by certified 
mail, advising complainant of the agency's intent to close the case 
unless complainant contacts the agency within ten days. If the 
tenth day elapses without a response, the case may be closed 
administratively by means of a written notice sent to all parties, 
including complainant at complainant's last known address. 

NOTE: If the FIR shows that the complaint was closed due to the inability to contact 
complainant without following the steps outlined above, the FHAP agency will not be 
reimbursed for processing the complaint. 

C. 

2. Required Documents: The FHAP agency must provide the following 
documentation to FHEO: a signed and dated complaint; evidence that the 
above progressive steps were taken to locate complainant; evidence that 
the certified letter was returned unclaimed, and a copy of the closure letter 
sent to the parties indicating closure due to inability to locate complainant. 

Inability to Locate Respondent 

In addition to the appropriate criteria set forth in subheadings I, II, and III above: 

1. Quality Requirements: A FHAP agency must make every effort to identify 
the correct name and address of each respondent in a complaint. However, 
there may be circumstances where a respondent cannot be identified or 
located. If the complaint identifies multiple respondents and only one 
cannot be adequately identified, the agency must not close the complaint 
administratively. Rather, the investigation must proceed and further 
efforts must be made during the investigation to identify the respondent 
whose correct name or address remains unknown. The complaint may be 
amended to remove those respondents who could not be located. 

If a sole respondent or all respondents cannot be identified or located, the 
complaint may be closed administratively if the agency first takes the 
following steps: 
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a. The FHAP agency must attempt to obtain additional information 
from available sources that could result in identifying or locating 
the respondent, including Internet searches, cell phone numbers, 
cross reference directories, or property tax records that may 
identify the owner or prior residents of the property in question and 
provide enough information to identify or locate the respondent, 
serve the complainant, and begin the formal investigation. 

b. If a source appears to know the identity or location of a respondent 
that the FHAP agency seeks, but that source refuses to provide the 
information voluntarily, the FHAP agency must subpoena the 
information. 

c. As appropriate, the FHAP agency should attempt an on-site visit, 
which may help locate and identify the respondent. 

d. If the above efforts to locate or identify the respondent are 
unsuccessful, a letter must be sent to the complainant giving him or 
her 10 days to provide information needed to locate or identify 
respondents. 

NOTE: In the absence of sufficient information, the case may be closed administratively, 
and written notice by regular and certified mail should be sent to the parties. 

D. 

Required Documents: The FHAP agency must provide the following 
documentation to FHEO: a signed and dated complaint; evidence that the above 
progressive steps were taken to locate the respondent, including the signed letters 
identified in 1 (d) above giving notice to complainant or complainant's 
representative, evidence that certified letters were returned unclaimed, and closure 
letters to complainant or complainant's representative indicating inability to locate 
respondent(s). 

Failure of Complainant to Cooperate with the Investigation. A complaint may be 
administratively closed when complainant fails to respond to reasonable requests 
for information that is needed in order for the FHAP agency to make a 
determination. 

In addition to the appropriate criteria set forth in subheadings I, II, and 1II above: 

1. Quality Requirements: 

a. The FHAP agency must inform the complainants and their 
representatives of their duty to cooperate with the investigation and the 
risk of the agency administratively closing the complaint if they fail to 
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cooperate. 

b. The FHAP agency must make repeated attempts to contact 
complainants and their representatives by telephone and mail 
requesting the needed information. If these efforts are fruitless, the 
FHAP agency must send a letter to the complainant by certified mail 
return receipt giving complainant at least ten days from receipt of letter 
to provide the needed information to the agency. 

c. If the complainant's cooperation cannot be obtained using the above 
procedures, and the letter is not returned by the post office (i.e., 
marked addressee unknown, moved, left no forwarding address, etc.), 
the complaint should then be closed for failure to cooperate. 

d. If the complaint is closed for failure of complainant to cooperate with 
the investigation, a closure letter must be sent to the complainant. 

2. Required Documents: The following documents must be provided to 
FHEO: a signed and dated complaint; evidence that the above progressive 
steps were taken to obtain complainant's cooperation, including the signed 
letter identified in I (b) above giving notice to the complainant or the 
complainant's representative; and a copy of closure letter to the parties 
indicating closure because of failure of complainant to cooperate with the 
investigation. 

E. Lack of Jurisdiction 

In addition to the appropriate criteria set forth in subheadings I, II, and III above: 

I. Quality Requirements: In order to qualify for reimbursement, the lack of 
jurisdiction must not have been apparent on the face of the complaint at 
the time of filing, and must have become known only after further 
investigation. The following are examples of facts uncovered during an 
investigation that may justify reimbursement for an administrative closure 
for lack of jurisdiction: a) the complainant has not suffered the alleged 
harm needed to establish standing; b) the subject property qualifies for an 
exemption to coverage of both the Fair Housing Act and the substantially 
equivalent law. Note that if HUD, but not the agency, has jurisdiction over 
the complaint, the complaint must be referred to HUD for processing. 

2. Required Documentation: The FHAP agency must provide the following 
documentation to FHEO: reason(s) for closing the complaint for lack of 
jurisdiction that demonstrates why HUD does not have jurisdiction, and 
that the lack of jurisdiction could not have been determined at intake; 

14 



F. 

copies of closure letter sent to the parties that indicate reason for lack of 
jurisdiction closure, identify FHAP and HUD complaint numbers, and are 
signed by authorized FHAP agency official. 

Trial has Begun A complaint must not be closed merely because an aggrieved 
party has filed a civil action with respect to the same alleged discriminatory 
housing practice(s). 

[n addition to the appropriate criteria set forth in subheadings I, II, and III above: 

I. Quality Requirements: No additional criteria. 

2. Required Documents: To receive reimbursement for an administrative 
closure due to the commencement of a judicial trial the FHAP agency 
must produce: a document from the clerk of the court in the jurisdiction 
that hears the complaint or other sufficient documentation demonstrating 
that a trial has begun. 

15 



ATTACHMENT B 

FY2016 Standards for Timeliness 

Closures of Investigated Complaints 

100 days or less: 

• Non-systemic complaints, not novel or complex, that are settled or conciliated. Includes 
withdrawals with resolution. 

• Non-systemic complaints, not novel or complex, where a cause or no cause decision has 
been made. 

300 days or less: 

• Systemic complaints that are novel or complex, that are settled or conciliated. Includes 
withdrawals with resolution. 

350 days or less 

• Systemic complaints that are novel or complex, where a cause or no cause decision has 
been made. 

Administrative Closures 

Unable to locate: 

Lack of jurisdiction: 

Failure to cooperate: 

Withdrawal without resolution: 

Closed because trial commenced: 

Complaints that are reactivated: 

I 00 days or less 

30 days or less 

60 days or less 

75 days or less 

NIA 

NIA 



ATTACHMENT C 

FY2016 Payment Amounts for FRAP Complaint Processing 

Effective Conciliation*: 

Cause or no cause: 

Post-cause enforcement action supplemental payments: 

• Administrative Hearing held: 

• Civil Action filed: 

Administrative Closures: 

Withdrawals with Resolution: 

$3,100 

$2,800 

$5,000 

$8,000 

$1,400 

$1,400 

*Effective Conciliation - an "effective" conciliation is one that provides relief for the 
complainants(s) and public interest relief. For purposes of determining whether a conciliation 
warrants the higher payment, public interest relief can take a variety of forms depending on the 
circumstances of a given complaint. Generally, it means the conciliation agreement contains 
certain requirements such as implementation of nondiscriminatory policies, changes to existing 
policies and practices, attendance at fair housing training, or other action that provides 
remediation or relief for individuals other than a complainant(s). Public interest relief may also 
encompass prospective relief such as agreeing to ongoing testing to assure compliance, relief for 
additional victims not identified in complaints, or other affirmative relief that protects the public 
interest, etc. Public interest relief does not include individual complainant relief or recognition 
of past policy changes not achieved as a result of conciliation. Reporting and monitoring 
provisions, which should be included in virtually all conciliation agreements, do not constitute 
public interest relief. A conciliation that fails to provide public interest relief will be reimbursed 
at the Full Investigation amount of $2,800.00. 
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INTEROFFICE MEMORANDUM 

DATE: 

TO: 

THRU: 

FROM: 

RE: 

September 15, 2016 

Mary Lou Berger, Mayor 

Board of County Commissioners 

Verdenia/~inist 

Pamela Guerrier, Director '--t'0;-'i:?1' .......... 
Office of Equal Opportunity 

HUD FY 2016 Complaint Resolution Contract 

The U. S. Department of Housing and Urban Development, Office of 

Fair Housing and_ Equal Opportunity, has awarded the Office of Equal 

Opportunity a total of $330,450 for processing and resolving dual-

filed housing discrimination complaints. This revenue is for cases 

processed during the period July 1, 2015 thru June 30, 2016. 

In order for OEO to receive this revenue, the contract requires 

approval by the Board of County Commissioners. To meet HUD' s 

fiscal year end funding deadlines, these funds must be obligated 

immediately. Therefore, urgent approval is needed so that the HUD 

deadline can be met. 

It is requested that the attached HUD Contract (HUD Form 1044) be 

signed by the Mayor of the Board of County Commissioners so that it 

can be forwarded to HUD via overnight mail. Three (3) copies of 

the 1044 are enclosed for signature. HUD requires 3 originals. 

Attachment 2 
(Page 1 of 33) 



HUD FY 2016 Complaint Resolution Contract 

Page 2 

OEO has prepared an Agenda Item to present this contract item to 

the Board for ratification of the Mayor's signature at the November 1, 

2016 BCC meeting. 

If there are any questions concerning this request, or if additional 

information is needed, please contact me at 3 5 5-2 5 5 8. 

cc: David R. F. Ottey, Chief Assistant County Attorney 

Attachment 2 
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Assistance Award/Amendment 

1. Ass(stance Instrument 
12] Cooperative Agreement 00rant 

l. Instrument Number , 4,.A.mendmentNtimber 

FF204Kl64023 

7. Name and Address of'Recipient 
Palm Beach County Offic;e ofEq_ua!Oppornn,ity 

301 N. Olive Avenue, lOlh Floor 
West Palm Beiwh, Florida 33401 TAX ID# 59'-60007$5 

DUNS# 078470481 

10. Recipient Project Mmiager 

Pamela Guerrier, Executive Pirec;tor 
11. Assistance Arrangement i2. Payment Method 

D Cost Reinebursement D TreastJIY Check; Reimbursement 

0 Cost Sharing 0 Advance Clieck 

l8I Fixed Price [81 Automated Clearinghouse 

14.-Assistance Amount 

Previous HUD Amotii1t $0.00 ·--.. ·.· . . 

HUD Aniount this action $330 450~00 
·-·-·. 

Total HUD Amount ........ _ .. _ ....... : .. ,,_, .... -... _ ..... _ ....... $33MSO.OO 

Recil:!ient Amount ;o:oo 
Total Instrument Amount· $330,450.00 

... 16. Descnption 

U.S. Department ofHousir1g and 
Urban Development 
Office of Mminislra:tlon 

2.Type of Action 
12]Award OAmendment 

16. Control Number 

8. J;IUD A~ini?tepng Office 

U.S. Department ofHUD/FHE0 

Five Points Plaza, 40 Marietta Street, NW 

Atlanta. GA ~0303 

8a..NameofAdmjnistrator 1 ·&b. Telepq.ope.NlIDlber 

Carias Osegueda 678-732-2905 

9. HUD Govermilent Technical Representative 

Vicki A. Ray 

13. HUD Payment Office 
filJD CFb Ac~unting Center 
P.O. Box901013 
Fort Worth, TX 76101 

15. HUD Accounting and Appropriation Data 

l5a. Appropriattop Nwnber 115b. Reservation number 
-

. 8616/170i44(TlN) (G, 16) FHEO-04-16~01 

,;_Amo1.1Ilt Pr~iously Obligat~~ $MO 
. •1.•0. _ ............ !'"'"'' ... 

. Obligation by this action $330,450,00 

Total Obligation $330,:4$0.00 

THE COOPERATIVE AGREEMENT FOR FAJRH0USING ASSISTANCE PROGRAM (FRAP) FY 2016. This agreement 

consists of the following, which i~ incorporated herein. and made a part ht:;teof: A 

1. Form HUD 1044; Assistance Award 
2. Schedule of Articles including Appendix A, Contributions Agreement Statement of Work 

3. Attachments: Atta.chment A- Criteria for Processing (FY 2016) 

and 

AttachmentB- Standards for Timelines Pamela Guerrier, Director 
Office of Equal Opportunity 

FUNDS ARE DESIGNATED AS- FOLLOWS: 
CASE PROCESSING (Til'-0 (7 io 1/2015 - 6/30/2016) (87): $241,700.00 

(This alilount inciudes adjustments for FY 2015 post cause conciliations). 
CAUSE CASE ADMINISTRATIVE HEARING HEtD (TIN) (1): $5;000.00 

ADl\illNISTRA TIVE COST FONDS (ADC): $55,000.00 

FY2Ql6 TRAINING FUNDS ('fRG): $28;750.0P 

TOTAL THIS ACTION; $330,450.00 
TOTAL CQNTRACTAM0UNT: $330,450.00 

EXPIRATION DATE: 9/30/2021 

form and legal sufficiency 

17. cg}. Recipient is requir¢d to sign and return three (3) copies Ill- D Recipient is not required to sign this i;locument. 

of this doetim:entto the HUD Administering Office 

19. Recip(ent (By Name) 20. HllP (By Name) 

Mary Lou Berger, Mayor Carlos 0seguedii, FHEO Region IV Director/CAO 

Plllm Eeach County, Board of County Comrriissioners 

Signature & Title Date (inm/dd/YYY)f) Signature & Title Date (rrim/dd/yyyy) 

fopn HUD-1044 (8/90) refHaiidbiiok2210.17 

Attachment 2 
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2.016 CON'l'.RIBUTIONS. A9l{EEMEN'.f 

S(;HEl)lJLE OF ARTI;CLES 

L- SCOPROF WORK (FIXEDPRlCE) 

~- PWUO:OS OFPERFQRMANCE 

4. CONDUGTQFWORK 

S:- INS:iR~ ,AMOUNT .AND EEQlJES'.I:S FORPAYMENT 

6. NARRAUVEREPOR.'.f 

7. CRITERIAFORPROCESSING 

8.. 24 CFRP AR'.1;'200 

9. USE OF COOPERATIVE AGREEM;f1NTFUNDS 

10_ Jlv1Al1iTTENANC OF EFfORT 

·11.. HU,0'8 SUBSTANTIALINVOL VEMENT 

J2. ,ASSURANCES 

13... USE OF(;ONSULTANTS 

16,. FLOWDOWN)?.ROVISE01f8 

l7. I>ISPTITES 

1~. M'A]N'IENANCE OF RECOJWS 

19. CUSTO~R SE;R:V(CE STANDARDS 

20, REPORTJNG REQ1JIR.E14ENTS 

21. TRAINING 

2,2. INITIAL CONTACTDA,'IE 

23. Cffi.WGES Lltv.(.[TI.NG EFFE~S QFREGPIEN!'S LAW 

24. fflAP AN,D FJRSTAMENPMENT 

25. TES'TINff 

_---=-=--------= 
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26c RELEASE OF INFORMATION' WHILE COM?LAINTIS OPEN 

-27, SEXUAL OEJENTAT!ON, GENDER ID.ENTI:I'Y, MARITAL STATUS, A.ND SOURCE OF 
INCOME CA.USE DETERMINATIONS 

Appendix A: Statement of Work 

Attachment A-: Criteria for Processing 

.Attacbme!).t J3: 84md~ds for Tin):e).iness, 

Attachment C: Payment Amounts for FHAP Complaint Processing; 

1 
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1. SC()PE OF WORK (FIXED PRicm 

The-Recipient (or_Agency) shall :i.htnish all the necessary personnel~ matcdals, ·st'im.ces, 

equipment., facilitie$ · (ext,ept at oiherwis~ sp~c#f ed herein) aµd otherwise do all things 

necessary for or :incidental to the performance of the work set forth in the Statement of Work 

(SOW) and ail attac,lunents for th~ fibn fix¢d ptice.setforth herein. 

i. PERlQDS OFJ?-ERFORMANCE 

The Recipient shall provide all services hereunder during the periods of perfqr:tnance. 

For the FYZ016 Cooperative Agreement; ili& peiiod$ ofpetforimu;ice ace <lS follows; 

ComplafufPro~essing: July l, 2015-Jqn~ 30, 20l(j 

Admi:nistrative Co.sts, Training:- October 1, 2015-Septemher 30~ 2016 

Note: While. as· a.general rule, the.. cut-off dey for incurring adminjstr:~e costs is Swtember 

30, 2bl6, the d-TR tnay ·c~ i;he cut-off date tD sevetaldays: before the end of the fiscal year 

if that is necessaiyto complete closeout docrnnentation. 

3. INSPECTION ANO ACCEPTANCE 

The Goverrrrn.ep:t T~cb:trical Monitor (GTM)~ ifso delegated, may accomplish inspeci:Ion and 

acceptance of all but.the final products. The Govetnment Teychnfoai Representative. (G1R} 

shall-accomplish accep'tance of'all fina1 produ~. Toer(l:'IR is iclen~i:fi.ed_inBiopk 9 of the 

:H.UP-1.044. 

4. CONDUCTOFWORK 

During the effective, peripd_ qf tbis instruruent, _the GTR or G1M ~hall be responsible for 

moi;ri~~ring-i:he technical. effort ofthe R~ipi~t to:i1e$S the Recipient.is notified in writing by 

the Cooperative Agreement Officer.(CAO) of a replacement. The CAO is identified hi Biock 

·8'a qf the.HOP-1.044. 

Only the· CAO. has. the powerto authorize deviations from this instrument, inoludmg. 

devfrrtions :frow. the Statement of Woi:k. );Q. th~ event the Recipient dqes deviate With.out 

vvr:i.fyen approval of the CAO~ such devjation shall be at the risk of the Recipient, and any costs 

related thereto shall be borne by the Recipient. 

5. INSTRUMENT AMOUNr AND REQUESTS FOilPAYMENT 

J\.gendes that have received Capacity Building :funds for one year may be eligible for 

Contributions funds. Contributiorts funds consist of three categories: Co:tnplafut 

P.toces~ir;tg; Adiu;inistratlve Costs; and T~g, Fqt fY2016, HUD :tnay als:c:, provide 

al1. 'Tofon:!~m~t :fund'' {l}rough ·special Enforcement Efforts (SEE) Funding as well 

as-Partnership :funds. 

Attachment 2 
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• Complaint Processing - GTR.s shaj.l (ietermine payment amowts based 'Q.pQ]). the 

FY2016 Payment Amounts for-FHAP Complaint Processing, which are found at 

Attachment c. · 

• Administrative-Costs -- A,gencies that acceptably· process 100 cases or more-shall 

receive 20% qfthe Recipient;s FHAP obligation atnountforthe-prececfingyear. For 

agf!ncfes-that process f<MerthtJ.n 100 cases, see FY2016 Funding Gaidancefor FRAP 

ac ·tr "b• ,+; . A ' " -1; t·1-·~ . .t:, =d ;.,,,....ft: k T · . All. • 
on z uuons genmes Jvr rt.eJ,,._,.,_,,_,.,.15 -amm11or ~ ralDlJJ:g.- , agencies are 

eligible .to receive trainlng funds for a.ttend®ce at the National Fair Housing Traming 

Ae~d~rµ.y (;Nffl:['A), and ·other HtJD...,appr9ved or HUb,.,sponsor.ed training. Se~ · 

FY2016 FHA.P Funding Guidance for specific require1ne:nts retated to trainingfimds. 

• Special Enforcenu::nt Effort (SEE) Fu:nds-RUD i:na:y-11.1ake availabl~ up-to $1._0 

million in SEE-funds for-FY 2016 through the-implementation of fill Enforcement 

Ft,iru:L $EE funds m:e.fr!nds.i:b;atlrt.ID. tnayptovideto an agencyto enhance 

epforcemer:tt activities of the agency's fair housing law. In:the event tb:e~ funds ar;e 

made .available, agencies.applying for an award from.the Enforcement Fund such 

:fimqs mustmee.tthe eligi'bilitycriterla setforthm24 CPR..§ 115.305(a){l)-(a)(6). 

Guidance governing the operation of the fund is be.ing developed and will be 

distribured if the funds ·a;::e made available- It is envisioned that that decisio_p:s on 

r~ques:ts for _distributions will be made by the EH& Division; i:p. F'H:12;O 

Headquarters on a case-by-case basis with the actual :fun&commitment taking-place 

in the field as with all other FHAP :funds.. · 

• Partnership Funds_- ROD maJ·J;I;i.ake ii!:Vailal?le up to $1.9 miUio..r;i. dn Pattner13lnp 

fun¢;.for FY20l6. Specific guidance will be issued if the fimds are made available. 

The maximum &mount for performance underfhe• Articles· of this Cooperatlve,Agreeme.n4 _App·enmx, 

and Amtchments, :is the total ~01.,IDts of all categories of Con;tr:ibuti9D,S :funds (i. e,, Complµint 

Prooossfug,_Administtatlve Costs~ and Training (as well as SEE and Partnership funds if such funds 

are made available). Draw-downs arti _permi;tted at the discretion of the GTR. Complete dr.aw-clo:wil.S 

of the total-amount obli~ted for Complaint Proqess:ing_fpnds shall be pe.rmitted_at any point after June 

30, 2016, and before-:September 30, 2016. Payment is subject to witbholdin,g if the CAO determines 

tha.t the ~cipie5ntis not complying with,~ terms of the Cooperativ.v Agreement. the App~nclix,. ;md 

all Attachments-hereto. 

6. NARRATIVE REPORT 

A Narrative Report describing activities undertaken during the_perio.ds of performance pursuant to 

which p~ent is_ belog teque~ed is. requir~ The Narrative Report shall mcfu.4e a lis,t,ing of 

comp1aints· acceptably, processed, faduding.the name of complainant respendent, and.date closed, 

type of closure, date-referred.to legal for enforcement actlon,..mfonnatlo:ri on mvestigative. and 

con9iliation techniques, and descripti:ons of all activities u,ndertake:Q.tO Justify all ~dnrimstrative 

closures. This- list.must demonstrate that the agency receives ·and processes-a reasonable nmnber- of 

Attachment 2 

4 

(Page 7 of 33) 



com_plajii.ts cogmza,ble under the· Fair Housing Aet, as. requiredfu .24 CFR ·§ 115206(6)(7). The. 

Narrative Report shall also include a description .ofoutreach actlvit:ies undertaken in supp•~ of fair 

hou.sing_.oa~e procesfmg to educate. f!ie pµbµc. oii farr holl$itJ,g i;ights and respqn:srbiliti;es, The 

GTR/GTM-shpuld vetifythatthe·Recipient is undertaking the education and outreaoh·activiti.es 

identified. If -the Recipie:o.t meets- the requirement$ outlin~d in th.(;l-FY2016 F'lJi£P ]f undirig Guidance~ 

remai:mng :funds i:n~y be used to undertake the-fair housing educ~tion and ou;treach acti~ties. 

7. CRITERIA FOR PROCESSING 

The Criteri~ for Processing-are the.sfundards. lJy which BOD detem;tlneswhether a ·complaint, 

cognizable under the Fair Housing Act and.processed by theRecipien\ warr.a1;1tsrei:tubursefnef\t with 

FHAP funds; TI1e Criteria for Process.m:g ~e jncor_{)orated ~ Att;acbnient A. 

8. 24 CFR PART 200 

The Administrative Requirements. for Grants and. Cooperative Agre~me'Q.ts (2 C:F.R. part 

200) are.hereby incorporated by r~ference, Thy- Ag~ncy .must be; fami.J.iar wlth tli~se 

:r;eqtrlrem:ef\tS and verify to the GTR/GTM tpatthe Retjpient has a. copy on file~ A copy of 

Part 200 may be obtained from your GTR/GTM. 

9. USE OF COOPERA,TIVE AGREEMENT FONDS A.ND NO co~MINGLING 

The· Recipient is entitled to recdvythe :ffxed aniotmt identi.fi~d in Blrn* 14 of th~HI.IQ-1_044 

for satisfactory cqmpletio.n of the work to be peifomred, regardless of costs incurred. FHAP 

:funds must be used for thepmpose that HUD provided the funds includmg_th¢ processing- of 

complaints cognizable. under the Fair Housing Act; training oncl,er·the F~fr Housing Act a;nd 

the sqi.te QT loqal fair housing law, a.dministratlve costs associated with fair housing complaint 

processmg, creation and maintenance of data and information systems, and the development 

and maintenance of fair hou:sing:education .and outreachprqjects. The Reciplent m--u;;t 

segre~te FRAP funds from the ReGipient's and th,e state oi focal government; s other.funds. 

10. MAINTENANCE, OF EFFORT 

The Re.cipie'nt must. ~en4 ~t lei:i.st 20 pe.1;00:tit of its total arinual btri:lget an fajr housmg 

-activities :if it enforces antidis.crimination law(~) other than a fair housing law. Toe term. "total 

annual budget" means the. entire htid,,,o-et assigned by the jurisdiction to the ag~ncy for 

.enfordng atid apmmistermg antidiscr1min~tion laws, ~ut does J,J.Ot ip.du\:le F;HAP funds. 

Maintenance of effort also means. that the Recipient shall not unilaterally reduce the level of 

financial resources ourtently co:mmitted·to fiµf housing. Budget an.cl staff reductlo11t3 

occasioned by legislative .actfou-outsidethe conttol of the Recipient will not, alone~ result in a 

dete:tmina:tion of ineligibility. However, HUD will take.such actions into consideration 'in 

assessing the ongoing viability of a R1;:cipient• s f~·housmg ptogtam.. 
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11. HOD'S SUBSTANTIAL.INV()LVEJ.v.JENT 

A HUD intends to have substantial fnvolveinent in the review and approval of all aspects.of the. work 

to be.carried out as a r!:J$T.ilt of an award under this. Agreernent 

R Anticipated substantial involvementmay:include, btit:isnot necessarily limited to< the.following: 

1. Review a,i'ld guidance duting and iipon cioinpletioh of cases.cognizable und.etth\'l Fair Housip:g 

Act; 

2. Requests for additional information on cases to provide clarification or for completeness of a 

ca~e m"estigatio,q. or file; 

3 ,. ))eyelopment $id presenw:tjon Qf national and regional office fair housing investigation and 

conciliation training; 

4. Participation in the deveiopfnent an4 presentation of in-hpuseJnvestigation and conciliation 

tr?fuing; 

5. Participation and approval of education and outreach prtigtams or materials; 

6. Provision of appropriate directive$ and gu~qance for ca$e pt9cessing; 

7. Assistance.in the invesi:J.gatio~ conciliation,. and/or enforcement of fair housing cases 

cognirable under the Fait HbusmgAct; 

8, R.eque$ fotllJ:)dates ol;l ihe final status of e&nse d~terminations; a11tl 

9.. Review and analysis of agenay•s fair housing. law for determinations of continued substantial 

~uivlllen¢ to th~Fair Etousing Act. 

As a condition forthe receipt ofFHAP :funds, the Recipient assures HUD thatit will: 

A- Ptovlde ~•cir.ag~free workp.la,ce; 

B. Co:tnplywi:lh theptovisionoftheHatchAct(5 U.S.C. Sections 1501-15:08 and 7324-7328) 

which llinits the political activities of employees whose.principle employment activities are 

funded in whole or part with Federaj funds; 

C, Establish·safeguards to prohtoit employees from using their.positions for·a pmpose that 

constitutes or presents the appearance of personal Cir-organizational conflict of :interest, or 

pets9nal gain; 

D. Comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. 8e.ctions 4728-4763) 

relating to prescribed standards for merit systems .f6r pro!ifarils :funcled wider 011e of th~ 

6 
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nineteen statutes or regulations specified in Appendix A of OPM'·s Standards for a Merit 

System of Personnel Administration (5·c.F.R. 900, SubpartF); 

E. Co;rnpJy with all fuqeral ttond,isctiruinati.on laws fucludmg, b:1.1t not necessarily limited to: (a) 

T"rtle VI of the Civil Rights Act of 1964; which prohibits discrimination.on the basis of race; 

color, or natj.on&i ongiQ. by t~cipients of fl;lderal :lliiap.c,ial assi~ce (b) T:ttle IX ofth.e 

Education Amendmen~ of f972, as at)lended,. which prohibits ·<;lis9rimination on the-basis of 

sex by recipients of federal :financfalassis'tan.ce.; (o) Section 504 ofthe Rehab:Ilft;atiotrAct of 

i973, w1il¢h p:roln"bits discrimination on the bt;1.sfa ofdj&abiiity by recipieJ1ts of federal .:firuu;J.t:i~­

~sistance, and ( cl) the Age Discrimination Act of1975,, as amended, whlch prohlbits­

discrimination on the. basis ofage by recipients of federal :financiaJ.1;1ssjstance; 

F. Compfy with all applieqb.le reqi.:ritf::Iiients of federal law~, ~xecµtive orders, regw.ations,mid 

polfoies governing this program; and -

G. Comply with the requjre.inents ofthe.Resource Cons~i;v:a.tlon a,nd Recovery Act which, 

mandates that gqrte ageJ;1cies m.ing federal funds for procureme:p.t progran,i.s give preferen~ to 

products containing recycled materials when purchasing.speoi:fic products identified in 

guidelines developed by the Enyu:omnental Protection Agency ( 40· CPR 247-Z5$). 

i3. USE OF CON$ULTANTS 

Salary payments to consultants under this instrument shall not exceed the equivalent of the 

maximum daily rate p.rld to level N of the E~ecutive Schedule, as evidenced }:Jy curtent p;;i.y 

vouchers. 

14. PUBLICATIONS AND NEWS RELEASES 

A. D~finition. For the.purpose of this claqBe, ''pµblication' 1·i:ticluctes: 

(1) Any.do~ument containing information for public.consumption_; 

(2) The act of., or any act that may result in, .disclosing infctrrnatforr to the puhlio; or 

(3) Any products resaj.ting from the educ~tion: ~nd outreach t;i;ftorts a.f th.e Recipient that ate 

pl?Il!led to be p:iade available to the pubfic through dedioation:i assignment by the Government, 

or other such means as HUD shall determine .. 

B. Gove;r;omynt Own:ersWp of O:/$ci:al P:r9ducts ofW<;1rk 

All interim and final reports and inform.au.on, data analyses; speeial methodology, 

findings, and their ~lated documents. ab.d work produ<,ts, inch1ding re_po:tts. -work shev.ts, 

survey ~~. computer-npes, and any ofher physical materials-and products 

produced clirectly undedhe SOW of this instrument are considered Offic;i~ Pi;oducts of 

Work, owned bJthe U.S .. Goven;uri.ent fm.d held :for tb,e b~~fit of-the public. 

C .. Publication of Official Products of Work 
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Official Products of Work, quotations fuere :froll½. paraphrasing, nr disclosures of interim 

:findings may not b~ published without t1ie. approval of the GTR for a.penodof sixty ( 60) 

days after acce;ptanqe of the prbduct byi;he ffiR. Thereafter, the Recipient sh~ be free to 

publish withnut HUD approval. 

D. Acknowled~ement a.nd Disolahnet 

All Offiqial?J;-qducts ofWork; or an.ypartthereof;. and any Independent Products and 

Bpecial Produats arising out ofthls instrument, when published by Recipient or other 

:participants :in the work, shall contain the following acko.owledgo;ien,t and disclajmyt: 

"Tu.e work tl)at provided the basis for this pub1ication was supported by funding 

under a Cooperative Agi:ee:fuent with the:U.S~ ])epart.rne?ri:t..ofHous'ing and l)rban 

Devefopment. Toe·s:uh~!Jl.11Ce ~n.d fm.c;l.mgs 'of the work ?.re 4edi~d to the public.;, 

The author ap:d publisher are solely re-sponsible for the.accuracy of the statements 

and interpretati.ons contained in.this pµ1,1icatkm. , Such interpretations do nqt 

. neces$atily tefl~ctt4,e views of the Governme~t." 

E. NoticeofNews Release and Public Announcements 

Copies of all press releases, forinal aniimm@neilts, and other planned, :written 

isswmces coni;aimn:g news or _information conceming tbis instrument-that may be 

made by the Recipient or its staff, or ·any subcontractor or oth~r person oi;- organization 

participating in the work oitm.s:fus1;rjltnet;i.t ~hall be providetj.'to the G".i;R fJ;t the ~liest 

possible ti:r1:m. News releases and other public announcements may not disclose any 

interim finding or quote or parl:l-phrase any part of any Official Product of.Work 

without complyh1g with paragraph P above, entifled.Aikp:owledgement and 

Disclaimer. 

The Recipient agrees, that no news.releases or public an):i.01m<;~J±rent13 involving FRAP 

func;l.ed activitieiwill l:;>.~ r~l~eq to the p'c.).blio. wifu.qul; priCJr HOD approval.. The 

R.e9ipier,ttfurther agrees thatit will submit any and all press release.sinews 

announcements; sfudies·and/or other products 4eveloped with F:HAP funds to the 

GTR for review and approval of at least.two we.eks priot to its :release, unless HUI) 

·agre~s to waive the two-week submi-ssion requirements. Publication flyers, and other 

routine documents :previousiy approved by ihe GTR and/or the Depl;lr!nient, may be 

publisbyd witb:t>ut :further HOP .apPtoval. 

15; REPRODUCTION OF REPORTS 

In accordance with Government Printip:g and ~indi,ng Regcµations, reptodl!-ction of reports, 

data or other written materials, jf required herein, is authorize(\ provided that the materials 

produced: do .not exceed spoo produqtion units of any page and the item& consisting of 

:t;nultlple pages do n9t exceed, 25~000 p:to4uction. lµli1$ µi. aggregate. 
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16. FLOW DOWN PROVISIONS 

The R~.cipi~p;t shall include provisions o:f this ~~p.t in all cbil,trapts qf employrµep.t with 

persqns who perfo:i;m: any part of the work under this insttamen~, and with all subcontractors 

and other pers.ons or organizations participating in.any part of the work under this ifi$.un1ent. 

Theretshall be ptovfaions for El- :further flow do-wn ofsuch requite~ents to each sub-tier of 

employees and subcontractors to the extent feasible. If the Recipient subcontracts to a public 

or private organization any.·actiyity fot which itreGcive$ F'BA)? :li!;riq,s, it i:p:ust e'r;lsl11'.e ip. 

wtltingfb4tthe orgaµization is complying with aU relevant civil rights faws including: (a) 'fitfo 

VI of the Civil Rights.Act of 1964;-(b) Title IX oftheEd:ucationAm~:i:J.dtne.ilts of 1972, as 

amended; (c) Section 504 of the Rehabilitatio1J-Act of 1973; ~4 (d)the·AgeDi~ctitrrinatlon 

Act of 1975. 

17. DISPUTES 

Th.u-ing perfomia,rtce ofthe instrument, disagreetneni;s mey ari~e between the R...eoipie:Q,i; ~d the GTR 

on v:a:tious issqes, su.ch as the aci;;eptapility of complaints forwarded for reimbursement. If a dispute 

arises, the.CAO shallbe the :final authority on thematft:,r and shq]l prepare a fjnal decision, taking into 

ac;:count a1I facts and. 4ooµtnenration presented. Tl;t~CAO's decision shall be mailed, emailed, faxed, 

ortelephonicallyprovidoo to the Recipient 

18. 'MAINTENANCE OF RECORDS 

The GTR and CAO ?re to maintain all appropriate records relating to the implementation of this 

cooperati.ve:agreement for-a:period of 5years for. the GTR fifos and a period of 7 ye.ars.for the CAO 

files. Toe files for '(he CAO are to be kept jp. ~ secwe pla~ and shoqlcl pe ll•c.essibl~ tc;, oth.ers o;nly 

w.ith.the CA O's pennis~ion. After 7 and- 5 years respectively, the·records may be archlved at the 

records center .. 

The Recipient agtee& to maintain records dwonstratmg its fin~cial admfuistra:tion of.FJ:IAP funds. 

The Recipient also agree~ to maintain records of its.perfonnance under FHAP, including all past 

performanqe assessment reports, performance improvement plans, and other documents relative to the 

Rec.ipient' s pe:rformartc.e.. 

The Recipient agrees·-to permit re~on-ablepublic access to. its records as required at 24 CFR 

§: l1.5.308'(c) (i.e., records am made. available. a;tthe agency's office dlii:ing normal workirig hours for 

pqblic review). The Recipient agrees to p~nnitfb:e Secretary of HUD, Inspr:_:ctor General ofHUD,. 

Comptroller General of the UnitedStates, and any of their-authorized representatives, access to all the 

pertinent books, accounts, reports, files;. and othei"JJayments fur surveys, -~uclits, exami:Qaij;ons~ 

excerpts and transcripts as they relate to the agency's: participation in the FRAP. The Recipient agmes 

to keep·fifes in such a fashion as to permit the audits under applicable Office ofM~nagement and 

Budget.C:irc.:ulars, procurement :r:egu!ati.on:s and guidelines, and the Single Au.dit requirerp.ehts for state 

and local ag~ncies. 
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--~-----------------------

19. CUSTOlY.IER SERVICE STANDARDS 

The Recipient agrees to ensure that any and all :individuals associated. with fair housing complaints, 

:including aggrieved pe_tso:qs, G.omplair).an~ :1;:esponde.t;1.~. ar:i,d r¢_pr~en~tives_; 81'.e treated with dignity 

an,.d respect. · The Recipient agrees to maintain regular contact with-parties to a complaint, including 

not allowing more than.JO business days to-pass withbut SQtne fo@. of oonta.ctwitli. parti~s. Th.e · 

Recipient agrees that its staff will not co:mrriunicate cli~mterest or ~stnrst in the complaint-process to 

any of the parties to the complaint Complalnts to BUD fr.om individu.als associated with FRAP fair 

housing complaints. will be :reViewed byfb.e. GTR. The (jI'R_ will Work w.rth,:th.~-Recjpiep.t and the 

indivkl1,1!'j.l to resqlve the-miitter: In addition; cu,sfomer satisfaction issues. itlentified that may impact 

the.timely and effective processing of fair-housing co.mplamts will be consid~ted when:e:ub conducts 

perfonn$1ceassessments oftb.eR~cipi¢ht_in,apcotdance·wtth24 CFR § 11_5.2•6.-

20. REPORTING REQ1JIREMENTS 

The Recipient agrees :to provide the GIB. timely ihfofniatfo11 on all fafr ho1JSIDg comp-faints cognizable 

under·the Farr Hous:ing Aot, :frotn. i:eceipt to ol~e; regardless of whether payment has been :i;eooived 

by the.Recipient. 

The Recipie:nt agree$ to fl.illy utilize the HOI)-Enforcement Management Systems (HEMS) and :input 

information in HEMS in a timely manner. Failure, to meet this requirement shall result m· HOD 

identifyfug such faifure as a defj.cien~y ih.the. FHAP agency's pl\tformap.ce assessmen,t,.-tb.ereby 

~utb,o-pzjng HUD to proceed with _per.fonnance-de.fi.ciency procedores enumerated in the FHAP 

regulation at-24 CFR § 115.210. 

21.-TRAINi:NG 

The Reoipient l;l.gl'.'ees tq send staff to mtµ:idatoty tr?l1illlg _spol)Swed by HUD, includii;lg, but not 

necessarily limited to, the National Fair Housing Training Academy and the NationalFaii- Housing 

Policy Conference. 

22. iNITIAL CONTACT DATE 

The R!3cipient must use the Ini(iid Contact Dare. field "in HEMS to record the aGtual-date on which 

a complainant first contacts the Recipient or FHEO to Inqrure. about filing a housing 

discrimination complafu\ or to report ·ao. alleged disct;ttninatory ho,rnimg practiw. rhe Recipient 

will ·be required to c6mp1y with-the following procedures with respect tcr documenting a 

oompfainant'·s initial contact. 

For cases :i_niti~ly filed with the Recipient, the Recipient must: 

A) M~intain recottls o:f eaph eompl~ant's .mitial Gontact with ·the Recipient, 

· including_records of.all telephone,.e-mail1 letters; arid :in_--person co:i;lt~¢1;s;. 
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B) Place the original record of a complainant's icitial contact, or-a copy of that 

record, in the case file liilder the complainant's evidence section of'the file, 

cons.i,ITTent with the requirement$ of Chapter 10 of the Title vm Manual; and 

.C) Ensure that. the Initial Contact Date field in HEMS :reflects the earliest ciate _of 

cdp_tact r~fore:ii<;ied in the ~1:1-se f'.i~e. 

For cases miti.ally filed with FHEO, the Recipie-o.t: 

A) Must ensure that the. Initial Contact Date filed in HEMS rdlects the earliest: date of 

· 6ontaqt :referenced in the case file refen-ed to the Recipient by FEBO; · 

B) Must not change the date that .PHEO entere4 in. th~ ;Initial Cont~qtDate field in 

HEMS even if r~corcis c;onta:ined in the case file reo:eived from FHEO reflect a later 

date of contaQ:t by the. complainant. If FHEO .has. entered ari. :initial date of contact in 

HEMS that is earli¢r th.an any co.u.taqt. datv re.fetenc:;ed in, $e cr~e. :ij,le, the Recipient 

must obntac:t the fBEO rnglo~al office to obtain any records of contact that may have 

been omitted from the case file. . 

23. CHANGES LlMITIN(;; EFFECTIVE_N,ESS OF RECIPlENT~s LAW 

Pursuant to·z4 C.F.R. 115.211(a)~ if a-state orlooaJ fair housing law that~Recipient enforces is 

ar;nended,. ot rules or procedures ~on:ceming the fair housing law are adopted, or judicial or other 

authoritative 'interpretations :of the fair housmg law are issued, the Re.cipient must notify HUD' s 

Fair.Hou~ing Assistance P:rogr_iµn Division within 60 day~ ofits discovery. This requirement 

also applies to the amendment, adoption;. or interpretation of any related law that bears on a:n:;t 

aspect:°.of the-effectiveness of the f.f.{AP agency's fa.it housing law. Send cottespo:nqehce to: 

Pirector, Fair Housing Assistance- Program Division 

Office. of Pair Hotising-a:n.dEql'.tai Opportunity 

U,S.l>epa)'.i;ment qfBbusing a;n:d Urban Development 

451 Seventh Street, SWf Room 5206 
Washi:4gton,.DC 204 i 0 

24. FJ;IAP·AND TBE FIRST AMENDMENT 

None of the funq.ing:ma:de available·lID.derthe FRAP may bernsed to investigate or prosecute any 

activity· engaged·-i:n by·one or more p~rs9ns that may be protepted by the First Am~nclm:ent of the· 

United Stat~s Constitl,Jtion. 

25~ TESTING 

'The following requirnments apply-to testing activities fund¢ trri.derthe FHAP: 

A. Te~ i:p:ust .be done in accot~ance with a HlJD..;approved testing methodology; 
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B. Testers must·not have prior felony convictions or convictions_ of auy crimes involvhig fraud 

or perjury; 

C. Testers must receive training or be experienced in testing procedures and n;:cbnique:S; 

D. Tester.s and the organizations conducting tests-,_ and the employees ·and _agents _of these 

organizations, may not: 1) have an ec:onoritlc interest in the outcome- of the test, without 

prejudice to the right of $y person or entity to- recdyer damages for-a.tty cdgnizable injury; 2) 

be a·relative or acquaintance of any party in a cas.e; 3) have had. any enipioyment or 0th.er 

affilia:tion, wit!iin five -yea.ts. with the pe1-son or o:,rgani.Zation; 6r 4} or be a con:i.petitot of 1;1:ie 

perl?Oh or organizlation to be tested in the listb;rg, rental, sale or fmanc;ing of-real estate. 

26. RELEASE OF INFO:RMATION WB):LE-COMPLAINT rs OPEN 

As a general rule, the Recipient will not release information c.ollectvd during the· conrse of the 

investigation while the cort;rplaii).:t- i_s ope;n. There ar~ three exceptlo:n;s~ First,~~ R.ecipi~t will 

provide tnfon;:na:tion to BUD, consistent with Secticn I 1 of thls· document. Second, a party to a 

-complaint being- investigated by the Recipient is .enti"-Jed to reqeive a copy of aJ:.lY docu.rtJ.ent it 

submitted cI.uri.ng the fuvestigatfon pf _the complaint. Third, during CC>,nc;lia.tion, a coneili-ator may 

opt-to- use the strategy of re-vealing portions of the evidentiary section of the inve.stigative,file to 

the. parties. This typ~ of <;l.isclosure may also occur duru;i.g au inv~stigat;ion when lil. Recipient 

investig?tor questi'ons a party or a witness abom; a docllillent or a statement in a do:cument. 

27. SEXUAL ORtENTATION, GE:~WER IDEN'rlTY, MARITAL STATUS, AND 
SOUiiCE OFTNCOME CAUSE DETERMINATIONS-

Redpient must submit to the F'.~ Housing Assis41D-ce Program (FHAP) Division copi~~ qf 

sexuiI orientation, gender identity, marital status. and source of income cause determinations. 

The-General Section ofHUD's Notice-of Funding Avai1a,bility (NOFA) deems ineligible 

applicants that have not satjsfactortly resoly¢-a cause detennination frO).U a-FHAP agency for a 

·systemic violation of a state or local prohibition of sexual orientation, gender identity, and source 

of income housing discrim.lnation. Additionally, on Febt1..1:a:cy 3, 2012, HUD issued a final :rµle 

entitled Equal Acces~ to Hm,'!si:rig in :e.:uP Progrl;lrqs Regardless of Sexual Orientation and 

Gender Identity, which mandates recipients of HUD fonds, FHA-insured lenders, 

and FHA-mortgagors to provide access to HUD progfams withcnrt regl:!Id to sexual prl:enta#on, 
gender id¢rttlf¼ and marital status. Rece-ipt 9f cau.se d~tenninations frOJ'.)1 FHAP agencies on 

these· issues will assist HOD in.determining whether an applicant is iileligible for fund.mg under 

the NOFA and/dr has violated the Equal Access Rule. FRAP agencies shcn,lld ~.ub,mit-suqh 

determinations el~ctronioally to LGBTfairhousfog@hud.gov, 01· send hardcopies to: 

Director, Fair Housing Assi$tance Program. Division. 
Office of Fair Housing and Equal Opportunity 
U.S. Depa:rtrnent of F;rou:smg !;IJld Urban Develqpment 

4_51 Seventh -Str~et,.SW,.R,oom 5206 
Washington, DC 2041.0 

12 

Attachment 2 
(Page 15 of 33) 



_Al>PENDlX A.- CONTRIBUTI()NS AGREElVIENT STATEMENT OF WORK 
FY2016 

_1. To~ Recipient agrees to process housing dis.cr.imination complain.ts cqgnizable under the Fair 

Housing Act in accordance with the; Agree!lif)Ilt f.oF the foterim.Referrai of CompWt\ts ~d 

Other tJ'tiliz!ltion of Servicefi? (]'.nter.im Agreement) or Mentoranq.iµn ofUnderstanclin:g (MOU) 

between the Reoipient and HUD~ the Sche<lule-of Articles, the Criteria for Processing, and 24 

c:F.R. Part 115. 

2. The Recipie!lt agtees to c<;>operate with HUD in tp.e processing of housing discrimination 

complaints cogniz,able. under the·Fair.Housing Act rn. accorqance; with the Int{;:rir,n.Agreement, 

MOU, the Schedule of Articles, the Criteria tor Process;in:g; and24 C.F.R Part 115. · 

3. The Recipient agtees to au;gme;nt its fair h9-µsing. enforcement efforts by en~o-ing m outreach 

and educatio~ and.engaging and participati:hg in training and technical assist.ance pµri;,11$t to 

the interim Agree:i;nent and M01i 

4. The Recipient agrees to follow HUD'·s guidance in processing c0mplain.ts cognizable under 

the.Fair Housing Act mtless and lliitil the Depru:tmeri.tte.s.cmds sp.ch reqq.iremen.tin writing to 
the Recipient. . 

5. The Recipient agrees to identify to HUD all staff assigned to oany out fair housing activities 

by name, position, salary, relevant experience, and p~rcerttage· oftiroe spent can:ying out fair 

housfog responsibilities. 

6. The Recipient may be required to participate in customer satisfaction evall)'ation acfu.itfos 

under thls agreement. The Recipierit;a:gtees to:fu:ttrlsh to BUD ~1 :hifi~rmation. ooUect~ from 
its customers iri. the fomi. speoi:fied by HOD. 

1. If the Recipienthas aged cases, upon request from.RUD, the Rec.ipit?nt mu.stprovid~ updates 

to HUD on 1.ts- hartdling of aged cases an4. sub.rnit a plim. to the GTR/GTM for closing such 

cases·. 
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..ATTACHMENT A 

FY.2016 Criteria.fQr Processing 

The-Criteria forPto.cessing (Criteria) are the stand~ds by which B1JD determines 

whether a oomplaJnt, cognizable under the federal Fair Housing Act and processed by a 

substantially equivafont state or local agency; meets the. n:iini:¢um requ~em.ents for ·quality and 

tifnelines~-. ~d id~ntlfy the dqcumen,ts that-must be. submitted to HUD in order to receive 

reirri.bursement The Criteria are designed to assure tiie uniform, timely, and quality processing 

ofhou$ing discrimination complaints processed 1Wd~Ir ~bstantially equivalent fair housing laws. 

The Criteria are ·enumerawd under major stibheadings, :µiost qf which describe t:J:ie type -qf 

ciosure? (e.g., cause, no cause; conciliation, eto.). Subheadings I through ill set out cn'teria that 

apply t9 most complaints. Subhea~gs IV through VIl set forth additional criteria. specific to 

particular fypes of .complaint c.losure1. For example~ to ine(?tthe: Q'tlteri.a for an acb;ninistra.tive­

olos:ure, crite,ria under subhea4ings I (Complaint Filing)~ 1I (Notification);, ill (Cause and No 

Cause Determinati-ons), VII (Administrative Closures) may need to be met. 

.i\n agency to.rgit meet the Criteria for each complaint processed and_provide all 

complaint-re,lated documentation identified in the Criteria to HUD within 3-0 days of completion 

of complaint proc.essing. S1;1.oh drn;;.umentatiom:i:mst.be submitted to HUD via·the HOD 

'Enforcement Managl:'!Iil®t Sys.tern (HEMS). An agency's failure to input all required 

information in HEMS in a timely manner will negatively:impa,ct fill a:gency' s performance rating. 

HUD will -address. a failure to meet th~ Critena thtough performance deficiency procedures · 

_invluding, bµt not limited to, technical assistance,. petlo.rman.ce improvement plans, and 

suspension from FHAP patticipatio:o.. See 24 C.F.R. § i 15.307(a.)(3) l;l.lid 24 C.F.R, § 1_15.2f0_. 

HU_D utilizes complaint closure review fonns which combine the Criteria for 

Prncessihg and the Stap:darc1s for 'J.'imelin~s _futo cheyklists· fon~ach type of _qomplai:nt clo~ury. 

Th~se forms are availaqle to·FF,[AP Menoies as an additfona!technicai assistance tool to support 

high quality case processing. 

Attachment 2 
(Page 17 of 33) 



I, COMPLAINT m,ING-

A. Quality Requirements: 

1. All complaints must be_timely filed in accordance-with the-substantially 

equivalent. state or local fair housing iaw. 

2. All co1I1plaints must be in writing~ signed by the complainant, and contain 

the following infor.tnation: 

a. The name and address· of <;;otnplainant;_ 

b. The name and address of each respondent; 

q. If a specific property is, m..volve4,;tl):e property's. addre;SS and 
physical description:i: such as apartment, .condominium, .house OJ" 

vacant lot; and 

d. A concise statement of the facts, including pertinent "dates, 
constituting the allegeq. drscrim:inatory housing practice. 

3:. Where the agency-determines that there is insufficient :inf'ormation in the 

complaint to qomn'lence ~ frive~ation, the, agenc;y mus.t notify the 
complajnant in writing by no later thari. the 5th day after receipt of the 

complaint and inform the complainant what lriformation.he or s'.h.e mvst 
provide in ord_er to cmm:i1ence an mvestigaij.on, .and identify a reasonable 

timeframe for submitting such information. The agency must notify the. 

complainant tha,t u:nl.ess he or she provides the required in:fotmation within 

the specified_tii:fieftl:jme, the ag~ncyroay ctismiss the comp1aint. 

4. The FHAP agency.must perriiitcom_plaints to be filedwito. the ass_ist;mce 

of an authorized representative or organization of the complainant. 

5. The FRAP ~genoy must permit complaints to be re~o.nabiy and ftlirly 
~ended at an,y time. Such amend_ments may :include~ but are not limited 

to: a) amendments to eute teclmical defects. or omissions; b) plari:fication, 
ampii:uoations, or ame:q_dments of allegations m a oompl~nt; or o) joinder 

of additional ·or substitute respondents. The FHAP agency should consider 

amended complaints.as having b¢en ftled on the date the original · 

complaint was :filed; 

6. If a FHAP agency requrres complaints to be notarized, Bl.JD wilJ not 

reimburse·the agency for a complaint not filed because the:wmplainant 

did not get the complaint notarized~ To preserve the rights of aggrieved 

Attachment 2 

·2 

(Page 18 of 33) 



persons;, a FB:AP agency must.refer such complaints to HUD for 
investigation under the federal Fair Housing Act as soon as practicable 

anq., wh~e :o.ecessary, -consent to th.err reactivation. 

7. Pursuantto24.CFR Section 115.210, and the March 7, 2001 memorandum 

entltlec,l L:imitatiqTI;S on Accepting as Dual-Filings FHAP C:ases That 
Implicat~ First Amendment, HUD will not reimburse FRAP agencies for 

complaints that implicate-the First A:rnend.me:nt of the U.S. Constitution. 

The-FBAP lil,g,ency must alert HUD to cq.rnpJa:h;its that it receives that '.!p.a.y 

implicate. the ,First Amendment so that HOD may analyze the complaint 

and determine if reimbwsement. is appr.opriate. 

8. Pursuant to a Memorandum of Understanding between HUD and the 

Internal Reve:trq.e Service,. the FHAP agency mustid~ntjfy m HEMS 
whether the pr<;)peey named in a compl!lint receives Low Income Housing 

Tax Credits. This is. required for every complaint. 

9. The FRAP agency must refer complaints to HUD when the agency 

receives allegations. involving a prac;;tfoe that is not prohibited by the 

suh~tially eqclvalel).t St:;1te or lqcal law, but which is prolnbited by the 
federal Fair Housing Act. . 

10. If a b,o~ing disorirri.ination ·corri:plaint 1s ;filed against a recipient of fed~al 
.financial assistance and therefore implicates civil tights laws that FHEO 

enforces· other. than the federal Fair Hciusir~g Act (multi-jurisdictional), the 

FHAP agt;:ncy-shall notµ'y :fHEO so thatFBE.0 may protess that portion 

of the complaint Other.civil rights laws enforced by FHEO include: 

a. Title VI of the q.vilRights Act'df 1964?-42 U.S.C. § 2000d 

(prohibiting discrimination.on the basis ofra.ce, ,color or national 
origin fu. p.rogtatns. or l:l-Ctivities reteivj;p.gJederal :financial 
assistance); 

b. Section 504 Qf the·Rehabilit.i:1-tion A.ct of 1973a 29 U.$,C. § 794 
(prohibiting-discrimination based on disability in programs or 

activities receiving foderal :financial assistance)~ 

c. Section 109 of the Housing and C-ommunity Development Act of 

1974, 42 U.S.C. § 5309 (Ptohib1tlng discrimination Q:tt the basis of 

race, color, ll.ational odgifl, re;l.igion or se~ in any progratn or 
activity funded in whole or in part by-the community development 

block gra.,nt.programs); 

d. Title Il ofthe Americans with.Disabilities Act 42.- U.S.C .. § 12101 
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et seq. (promQiting discrttµ.iJ;lation based: on djsabilityjn programs,. 
services and activities made available by public.·entities); · 

~-- Architectural Barriers-Act, 42: U.S.C. § 4151-et seq. (providing that 
builcl:in,gs, including publicly owned residences, designed 

constru.cted, leased or alt~r.ed with certaiu federal funds. mil.st be 

accessible" to perscms with q.isabilities }; and 

[; Age nisotitfi_ination Act of 1975, 42 u..s.c. § 6_101 (prolu"bitjng 
qiscrimination based on age in ptograms or activities· receiving 

federal financial ·assistance) .. 

B. RequiredDo·cuments: A signed, dated copy of the complaint, any requests for 

.am.endmeJi.t(s) to th€-. corri.pla:int, arid evidence of compli&nce with the 

timefrarnes and requirements jdenti'fied above. · 

C. Complaint Filing with Multiple Complainants or Respondents: 

FHAP agencies will be reimbursed only for complaints that in.valve separate, 

distinct dis_c_r:i:r:trirui.tory a-ctiom.; that require a separa.te fu.y~,stigati9'r:1. Where · 

allegations may be_ made against two or more respondents, separate comphiin.ts 
should be filed against each respondent only when each respondent's cob.duct 

stands alone as a. separate violatibli of the Act Fqtthe;tn:J;ote, if complainants ate 

m~ed apd both are aggtieve.d persons, a single; Joint comp-la.int ~hould be filed. 

If there are children under age 18. who reside m. the household who m;:i.y.have 
be~n :injured by the alleged dfaq:timinatory housing pra:ctj:ce(s), they·s1iould 11e 
listed as "'Other Aggrieved Persons" on that same complaint. FHAP agencies 

should not typicaily file separl:lfe complaints for spouses ot children i;u;1der 18 

re~idipg in the household. 

JI. NOTIFICATION 

A. Qualify Requirements: The FHAP agency must notify HOD within 5 days 
ofre<;:eivfug com:plaint.s that ate cognizable undet the federal Fair Housing Act_. I:ri. 

addition, the FHAP agency must s.erve notice ofthe complaint to each 

complainant and respondent in accordance with the tim.eframes ideiltifie.d ili the. 
s.nbsta:o.tl~lly equivalent law anq. the following requirements. 

1. The notification letter to the: complainant must consist. of~ 
acknowledgement of receipt of the complaint for filing, the desigttatlon of 
a compla:int number, :information related to the agenoy's process~g: 

ptboedures iri,oludmg the-n:a:m,e and telephbne nutl'.,lber of a FH:AP agency 
contatt,.and the complai.nanfs-r.i,ghts and obligaticms unqer the 

substantially equivalent law, including time limits and choice. offorums. 
4 

Attachment 2 
(Page 20 of 33) 



2. The.notification letter to eaih of the respondents must consist ofa 

description of the alleged housing dlscrimma,tion pt~ctic~ upon Whic;:h the 

complaint is based, :include a copy of the complaint, and identify the name 

and telephone number of a FRAP agency c;ontaot The notice to each 

respondent must advise resp9ndent ·bfI;iis other procedural rights ~md 

obligaijons, including the right to file an answer within the titneframe 

identified in the s·qbstantiai1y equivalent law, 

3. A person who is not named as. a respondent ma complaint, but who is 

ideritifie,d as a respondent in the co1,1r~e oft.he :investigation, mti-y be joine4 
as· ~ additiol).al or substl1;ute. r~pondent by service ora written notioe. 
The noticemust explain the basis for the agency'-s belief that the joined 

person is properly join~d :t:1:~I a rc.::spondent;i:µ1cl .ipclucle· infonnation 
ide:o.tified in paragraph 2- above. 

B. Required Docurhents: For complaints that ate :fil~d directly with the FRAP 
agency, the agency must enter information in HEMS rngarding the· complaint 

within five days of receiving the complaint; sufficiently notifying HUD of the 

cotnplaipt. fa additfo:o,, the. age:noy ntq.st'pttivide BIJi;> with a oQpy of tlw 
notification letters sent to the parties and must update HEMS to indicate when 

the agency .sent the. notification letters. 

iII. CRITEIUA FOR CAUSE AND NO CAUSE DETERMJNATION 

Eve:ty qause or no cause determination m-q.st be b~ed <;in an investigation that :includes 

sufficient consideration of the complainant's and respondent's evidenae, and a sufficient 

evalui:ftion of any and aii conflfotin:g e.videnc~.. A ~a.use or nq catJS.e dete:i:nlitJ:atioh must 

be based on a review of all rele~nt evidence the agency obtained during the 

investigation. The agency sh~ not ac.t as an advooat1;3 for either the complainant or 

re$pbndent and.'s:hall weigh the evid,ence obji;Jotlvely in ligb,t of the re.Ievant substantially 

equivalent law. The basis forthe. cause· or no cause detennfuation must be well­

documented, 

A, Quality Requirements.: 

In addition to the ~riterla set forth in ..subheadings I am;l Il above: 

1. Before the end of the 30th day aftet the com.plaint is filed, the FRAP 

agency must initiate a comprehensive investigation ofissues raised in the 

complaint. Respondent's .defens.es? relevant polic;ies and pta;ctices, as well 

as all oth~r relv-va;ut data, l)l.UE;t be identifie.4 .ar,.<;l analyzed ailcf. the 

complainant; respondent, and.all relevantwftnessesmust be interviewed. 

Contradictions between complamant's allegations anci respondent"s 
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resp,:n;1se must be-investigated and when applicable? comparative. ·data must 
be obtained. Information must be independentlv,con-obomted. Simply 

obtaining respondents-' statements rebutting complam$J_t's a1fo2:i'i.tions is 
insufficient to .resolve disputed issues -of.fact 

2. HUD reco:r:pmend:$ that.FRAP agencies develdp investigative plan;s for 
every complaint processed that is cognizable. under the Fair Housing Act. 

For guidance on development of ilu investigative plan, Fi:IAP ·agenc,ies 
sb,ould refer to Chapter: ·1 qfffiJD. }Iandboo~ 8024.01 REV-2 (Title VIlI 

Complaint Intake, Invest4:,aation; and Conciliation Handbook). 

3. In planning tb.e investigation, the investigator and his/her supervisor must 

deternnne; on a complain.t-by~complaint basis, whether on-site inspectiom 

and/or interview$ are required. For J;IlO$t CQbipJairits, on-:sfr~ inspections 
and/9t futerviews are i:J?.e most thorough way to condo.ct an investigation. 
'Some cases,. e.g,, where the complaint does not involve.factual disputes or 

where evid1:mce cleariy demonstrates. the allegatiotis dq hbt have m.edt, 
ma.y not reql,Ure an onsite visit. 

4. During the period beginnp:i.g with ih~ filing of a co:niplaint and ending with 
the FHA.P agency's detenn:ination or charge of discrimination~ the agency; 

to the .e-::rtertt feasible, must attempt to conc.iliate. the complaint ($ee more 
d,etail on criteria fut conciliation .attempts and conciliation-agreements in 
Section IV-of this document} 

5. If the agency do~s npt c91nplete th¢: investigative activities with respect to 
a complaint ·within 100 days from the date of receipt~ it must notify the 
parties fu writing of the reason(s) for the del~y. -Such noti:ficatlqn letters 

))lust he sent within 110 days of the filing.of the complaint. 

6. At th~ enc;l of each h;ivestigE!-1;i.on, the li!-gency-sha:1,1 prepare a Final 
Investigative Report (FIB.). An FIR shall be·dated-and signed by at least 

one supervisor. The FIR shall contain: 

a. The names.and dates ofcontacts with the parties and witnes~s-, 
except that the report will not qisclos.e th,e narn:.es- of Witn;esses who 
request anonymity; 

b. A sumtnat.y' of cotrespondence and other cop.tacts with the 
complain,ant and ~he responc:Jent; 

c. A sµmmary description identifying o_ther pertinent records 

examined; 
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cl. A summary of statements J;>y witnesses, il' applicable;. and/ or 

e. Interrogatories- and atisv?"ers :provided, if applicable. 

7. Each Determination shall be signed and dated by an authorized FRAP 

official. 

8. The FHAP-agenoy shall send the closure package to _HUI) witbfu 30 days 
of closure. (See B beiow). ·· 

9~ Toe-FHAP ag.ency w:111 cooperate;i With HUD by providing information at 

regular interv~ls. or- upon request telated :to in{iivjdual qo:p,tplaint 

h.westigations. Upon request; the FHAP agency shall provide status 

reports for ~ach compl~i:p_t that is ove_r 100 c):ays·old. 

B. Required Documents: The case file shall include all evidence indicating that a 

comprehensive fu_vestigation was comtn.enced an~ completed .in acc(;>r<:Iance w,itp. 
the above· requirements in~ludmg, but not limited to: a ·oopy of a signed, dated 

complaint;- a copy of a FHAP agency detennfu.ation~ d~ted and signed by ~ 
aT,rtb.oriZed FRAP offlcial; proof that a_FHAF agency sen,t its dete:rtnination letter 

to all parties; -an FIR that rn,eets the above listed-requirements; an investigative. 

plan (when such plan ex.istei); a copy ofthe 100,.day letters and evid~nce ti;iatJhey 
were sent; .$d all ot)J.er inforn;i.a1:io:n Pvrt.inent to t4e iI.ivestigation, including but 

not limil:ed to interview notes, documentation of concilfatio.n attempts and< when 

necessary, :independent lWidei:J.ce cottoboratin~ respondent's: defense( s ). 

IV. CRITEJUA FOR POST~CAUSE COMPLAINTS HEARD IN AN 
AD-lV:IINISTRATIVE HEARJNG,ctviL ACTION, OR THROUGH JUDICIAL 
.REVlEW 

Io. addition tci the appropriate criteria_setfortb. in suhheadinw; I,. U, and rtt ;ili9ve: 

A. Quality Requirements: After a cause determination and a charge, of 

disctim:in:ation, or its,equivalent, has· been issued, an.4 allsll;tning the conciliation 

was attempted and failed; the complaint must be-.reforred to appropriate.counsel to 

prosecute the charge on behalr of t1ie complzjnant, at goVyrnm-ent expense, before 

an administrative heacing body or civil -court. 

B. Documents Requrred: HUD will -accept such a complaint for reimbursement if the 

agency provides dom:p:n~ntfl,tiQn of ,such a referral m; for example~ 
correspondence; l~gs or pleadings.- Additionally; the FBA.P agency shall provide 

any final a:.dministi·ative h~aring detision, con~ent decree, ot settlement agreepient 

entered to HUD within 30 days .of such action. If the -agency do:es- not_provide this 

information, HUD may request, and the agency will be requited to return, up to 
7 

Attachment 2 
(Page 23 of 33) 



' I 
• I 

50% of the r~itnbursem¢nt previously paid to tbe agenqy for the complaint. 

. . I . 

-Special Not~: Whil¢ the agency may ohW:o. t~:imbnrsement ·on thelSe ·complaints 

ptiol'. to. finJ!li disposi.tiqn by an administrative hearing body or a civil court, the 

agency must/subsequently report to· HUD the. final status of such complaints. See 

Z4 C.F .R. § l 1.S :2.06( e )(8). FRAP agencies must input final status :information 

qirectly in :ap;Ms within 3 o· days of the administrative or judicial determination. 

i . 
C, Post-Cause .Administrative Hearings,or Judicial Filings: An agency may receive 

additioI).ai :fup.ds for engaging in certain post-cause enforcement a:ctions. If, 

Pll!-Suant to tjie substantially :equivalent law~ a:n· a:gep,oy ~ither ~ond11-cts ;:in 

ad:mii:ristrathre hearing or tiles a civil action µpon election to enforce a :finding of 

reasonable cf use, HUD-may-provide additional payment 

I 
Wh~te. tp.e_ trlgg~png event (i;e. ~ conduct of administrative hearing or filing of 

civil action) for the seq.pplemental payment does not. oc;cur, an agre½ment reached 

after a causelfio.dmgwill riot qualify· as an enforcen;rent aGtion for purposes of-tb:is 

supplewenta' payment. Such cases-will be. reiinb~s:ed as any other cause· case 

unless the difPosition Is· a conci_H1;1:tion _agre_ement (i.e., an agreement sign;ecl by. the 

parties and ~e I!BA...P agl?TIQY)~ fo which case it will be reimbursed as any other 

case closed 1fith a conciliation ~oreemenL Where-the 'triggering event has 

occurre4 a FHAP agency will t1?ceive the supplemental payment even wl;i,ete the 

case is reso}fed by·~-:subseguent agreetri;ent, e,g., through a consent decree. 

Agencies will receive this increased Su:bpfomentai pa.vment when the-Mency has 

engaged in pbst-oause enfortement actions and has documented its actions- in 
BEMS. Thif documentation must occur in order for the GTR/GTM to aui;b.orize 

payment • 
i 

V. CRITERIA FOR 4oNCILIATION 

During the pe:tiod b9ginning with the filing of a:c.omplaint and ending with the agencyts 

no cause determination or charge,of discrimination, the agency, to th.¥ ~imt feasible, 

must attempt to ooii~ilia,te the·!:;Qlllplairtt. In ccrnciliating a complairrt,. agencies must 

attempt to achieve a/just resolution of the complaint and obtam. assl,U'.ances thatthe 

respondent will -satisfactorily remedy any·yiolatloI!-_S ofthe rights of the oomplainant an4 
ta.ke actitms to ensui;e the elimination of alleged discriminatory ·housing practices and the 

prevention of their 9-courrenoes in the future. These stao.dards for conciliation remain in 

effect even if conoi~ation/settlement takes pla~e after the -agyncy's-cause determination. 

In addition to the ap~ropriate criteria set forth in subheadings I, JI, and ID above: 

i 
I 

A. Quality Requirements/Requited Documents:. 

I 8 
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The FRAP· 8:gency must-provide HUD with a signed and dated ·complafu.i; -a. 

chronology of actions taken up to the condliatio:p., copi~s of clos:ure Jette.rs sept to 

the parties. indioatin:g that tb:e 00111plaint was closed due to a successfol 
conciliation, together with a copy ofthe executed .GOnciliation agreement. 

The concili1;1.tj,on agreement must by in writing~ 'dated and signed by complainant, 
responden½ and theauthotize.d FHAP agenc:yrep~s~n'tative, and include: 

1. HUD and FRAP complaint num.bers 

2. Nanie?S ofthepai.ties;. 

3. Address and des.cription of the subject pto_petty; 

4. An effective date and the term in which-the agreement remains in effect; 

5. Reliefthattemedies the discpminati-on alleged in the complaint or is 
otherwise agreed upon by the parties and appropriate baseid on evidence 

Qbt~ined in the nrvesti~tio-11 of the matter; 

6; As appropriate, relief that adequatelyyi:tidicates·the publio"interest, and 

prohibits future di$criminatory housi,ng wactice& by respontfont; 

7. A s:u.ifoment that the agt~¢-:tn:ent constitutes qlcisute of the complaint at 
_HUD and, the FRAP EJ:gency; 

·8.. A m:atement that.the agre.e:in.ent shall be made p"Q.bli~ u.nles1:J the. 
compJainant and respondent otherwise agree, and -an authorized 
representative of the agency determines that disclosure is not required to 

:further the p.ur:p.oses. of the substab.tiwy eql+ivalent law. Citownstao.ces 
that may result in partial or complete µondisGlos.ure of a conciliation 
agreement may include, hut are not limited to: 

• Sexual harassment claims; 

• A complainant's physical orn:iental condition, or medical 
diagnoses; or 

• The faot that·a complainant is a resident in a domestic-violence 
shelter or other protected residence which complainant believes 
may~ if disclosed, be a safety risk. 

9. Provisions that allow the FHAP agency to effectively monitor corilplian;ce_ 
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with the a:greem~nt. 

l 0. A statement that violations of other ciyil rights laws b;ave been, alleged (1.f 

appUc~bl~). 

NOTE: A conciliation agree;m.ent doe.s not prohibit HUD from taki;ilg actioil ag1:1inst 

;re·spond~t µ4(:ler other ~iv_il :rights laws~ When a compl-aintis. subject to concurrent 

prooessrug by HUD under othe1r dvil rights "laws, the .FRAP age:ucy may not e:iwcute an 

agreement that resolves matter~ in regru.:d to thes;e law1;: wji;hout flUJY s consent. 

VL CRITERIA FOR CLO.SURES BY SETTLltMENT.WITHOU'.I' FRAP AGENCY 

INVOLVEMENT (,A.K.A., WITHDRAWALS WUH RE;·soLUTION} 

If complainant and respondent te~olye. the complaintwithoµt t4e FRAP ag~ucy's 

involvement, the complainant may W:1thdraw the coniplaint by submitting a withdrawal 

request to the FHAP agency, 

fu.-addition to. the ~ppropriate criteria set forth-in subheadings I, TI, and ill above: 

A. OualityRegui'l:ements. The wiflldri;i.wahequestmust be·written; itmus-i:-be signed 

and dated by complainant or complainant's authorized.representative; identify the 

resporident(s) to whom the, withdrawal applies; contain the BUD and FHAP 

agen~y complaint numbers;· state the re~son(s) C'omplainant _seeks. to withdraw the 

campiaint;_ contain a statement that the withdrawal was·not obtained by coercion 

or threat of retaliatiqn from any person,._including but Mt lli.rtited to the 

respondent; and identify the tenns of'l;he resolt).tion. 

B. Required Documents~ The FRAP agep_cy must p.to-vide FEBO wi;th: a signed and 

dated complaint; a chronology ofth~ ~ agency actions- prior to the 

withdrawal request; a copy--of the signed and dated withd111-wal teque54 

documentat~oh showing that the agency uC!tined the. compl~inant and res_ponde)nt 

that the-ihvestigation Would be tern;dn,ated as a result of the withdrawal_. and that 

the complainant .could re-file the complaint if the terms of the resol~16n -are not 

satisfied and the re-filing is teceived within the tit:n.e iln;iit for :filing a complaint 

under the. substantia11y equivalent law; and a copy of the closure letter. 

NOTE: The FHAP agency must not encourage or facilitate resolution without its 

involvement in lieu of ;proceeding with conciliation. If HUD discovers that such 

occliired, it will he. addressed through pei;f orri.J.anc~ deficienoy procedcyres, 

VII. CRITERIA FOR.ADMINISTRATIVE CLOSURES 

Performance Standard 2 in the FHAP regulations.; at 24 C.F.R. § 115206(e,)(2)7_requires 

that administrative.olosures:.only-be utiiized m liinit¢o. and appropria.te circumstances. It 
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is o~itical th~t FRAP agencies not close complaints administratively exc~pt under the 

specific circumstances ·set forth below. 

A. Withdrawals without Resolution. If complainant decides to withdraw a 
complaint~ even though the complaint has not been resolved, complaina,nt 
must submit a withdrawal request. 

In addlti•n to th-e apprC>priate ctitwia s.et forth in subheac).ings I, II, aud. 1II a.bqve: 

1. Quality. Requirements~ The withdrawal request must: be -written; signed 

and dated by ooi:n..plainant or complainant's _auth:o.rized r.epresentatj.ve; 
identifythert{Spondent(s) to who1n"the withdrawal applies; contain the 

· ffiJD. and FRAP agency complaint numbers; state the re-as6n(s) 
complain~nt se.eks to withdraw the cornpll:titi.t; cont;,rib. a s:t~ten:ient that 
qomplaii;ia.nt is awar~ that the withdraw1;tl tenninate.s·the FHAP· agency's 
investigation; contain a ·statement that the withdrawai was not obtained by 
.co_ercion or threat. of retali,atj:On from any person, inclµd.ing bµt not l_irnited 
to the respondent. · 

2. Required Documents: The FHAP ?gency must provide FHEO z ·a signed 
and dated complaint~, a chronol·ogy of FHAP agency actiqns prior to receipt 
of the withdtawai request; a copy··otthe.-signed. and.dated withdtawaJ. · 

:reqq:est tµ_at pieets the Quality Reqwr~ments set 9ut above; and a copy.of 
the _closure letter provided to a1i parties indicating closure.due to · 

withdrawal by coinplamant withoi,rt resolution. 

NOTE: If the withdrawal request indicates th-at there was cpercion qt threat of retaliation, 

FHAP payment may b.e denied. 

B. Inability to· Locate Complainant, The EH.AP agency may admi:bistratiy~ly close. a 

compi9Ult when ac1ditio~a1 information 1s twyded frow complainant -and he or she 

cannot be located. 

In addition :to the appropriate criteria set forth in subheadi'.p:gs I~ Il, and III-above: 

l- Quality Requirements:: If oorrespon,dence sentbyth,e agency is retutned 
with anindic-ation that the co;t;nplainant moved.and left no forwatding 
address, the agency must take the following progressive steps· to locate the 
corhpl~mari.t before adm.iri.istrati"yely clbs"il'.tg· the compl~int 

a. Place at least four tel!;lphone calls to complainant's residen~e, cell 
phone number, ·and place of ~mployment," two during normal 
business hours to work number and two during non-business hours 
to a tesidentiailce.il number. If an em~il ac!dress is- available, the 
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agen.cy-:i:nust .attempt to e:r,nail_ th.e complainant at least two times .. 

b. Attempt to contact petsob.s identified by cqmplamant at :intake to 
inquire as to complainant's. whereabouts. 

o. Check other sources in arr. effort to obtain complainant's -current 

contact information (e.g.,_ telephone ·drrectory, Internet searches,. 

postal serviee, 411 information, utilify comp.any, .or witnesses · 

previously i4.entifiea'.. by cqn;ipla:inant Y-
d. Send a letter to·the complainant's last known-address by certified 

mail.;. advising campiainant of tb;e ;;i.gency'.s lnte:nt to close the .c~se 

unless ·compl~inant con{acts the agencywithln ten days" If the 

tenth day elapses without a response .. the case may be closed 
adrnhtistratiyely by' means c;,f a wn!:j'.eIJ, notipe sent to all parties, 

including. cqrnplai:nai;it at complainant's 13:st kn.own address, 

NOTE: If the FIR shows that the cotnplaintwas clm:i"ed ~µe to ¢:e inability to contact 

compla:inai::1t wi1;hout followihg the steps outlined above, the FRAP agency will not be 

reimbursed for processing the complafut. 

C. 

2~ Required Documents: The FHAP agency must provide. the followmg 

documentation to FHEO: a signed and d~ted e91.lipll;lint; evi~ence· tp.at. the 

ahqve progressive steps were t_aken to locate complainant; evidence that 

the certifiedJerter was returned unclaimed, arid a copy of the closure letter 

sent to the parti,es indicating closure due to in~ility t9 locate complainant. 

foability to Locate Respondent 

To: aq.dition to the appropriate criteria-set forth in subheadings I, Il~ and ill above: 

1. Quality Requirements: A FR.AP ~genoy m-µst make every effort-to identify 

the correct name anc). address of each respondent in a complaint. However~. 

there may be circumstances where a respondent cannot be identified or 

looated. If the complahit kl.en.tifies multiple respo:r;1den.ts ~m/l. only one 

cannot be adequately identified, the agency must not close the.complaint 

administratively. Rather, the investigation wU$t.proceed ~d further 

efforts must be maqe ·during the investigation to identify the respondent 

whose correct name or address reniafu:s unkno-wn. The. cam.plaint may b.e 

amended to remove th.O'se respondents who couldnotbe located. 

If a sole respondent or all respom,:lenfs i;;annot be. identified or locat_ed, the 

complaint may b¢ closed admintstratively ifthe agency fast takes the 

following steps: · 
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a. The FRAP agen,cy must attempt_tq ·obt_ain addjtional foforn;i:ati<;m 

from av9-ilab1e s~mrces that could result in identifying or locating 

the responden¼ faclu4ing.Intetnet sea,tqhes, .¢ell phone nl+[Il.1:Jers, 

cross refet~nce d.;irectQ]jes,. or property tax records that may 
identify the ownctr or prior residents of the property in question and 

provide enough information to identify or loqate· the respcmdent, 

serve-¢.~ complainan4 and begfo the formal :investigation. 

b. If a $Qutce appear;3 to 19:iow :th~ identity or 1-ocatjon of a respondent 

that the FRAP agency-seeks, but that source refuses to provide the 

information voluntarily, the FHAP agency must subpoe~;;l. the 

:i:m'onnation. 

c. As. appropriate, the FHAP agency should $.ttempt an qn-sjte visit,, 

which may help lor;ate an;d identify the respondent. 

cl If the. above efforts to lo_cate or iden;tify the. respondent are 
µnsupc~s.sful, ~ ktter .must be sent to the complaimmt giv:ing him or 

her 10 days to provide information needed to locate. or id~ntify 

rGspond~ts. 

NOTE:- In the absence of sufficient information, the case may be close4 a¢:ninistI;atively, 

and written notice by regular and certified mail should bcl sent to the partle$. 

Required Documents: The FRAP agency must p,r:ovide the follow:ing. 

docur.i:J.entf!Jio:p, to FBEO: ::i. fligne4 and 4ated complaint; evidence- that the above 

progressive steps were taken to locate the. responden~ including the signed letters 

Identified m 1 ( d) aboye giving notice to c'ornplain,a.nt or complainant'~ 

repte\Syntatiye, evidentti that certified letters were retum\:ld unclaimetj:;. and closure 

letters to compla:inant or-complainant's representative indieating inability to loca,te 

respondent(s). 

D. Failure of Complainant to Cooperate with the Investigation. A i;omplain~ m~y be 

administrafrveiy closed when complainant fails. to..respbtid to reas-o.nable n,quests 

for mfopnatfon that i~ needed in order for the FHAP agency to make a 

"determination. 

In ~ddition to the appropriat~ criteria set forth in subheadings I? II, and ill above: 

1. Quality Reqp.i'rements: 

a. The FHAP agency mn$t_ inforni the co~fai:q-ap.~ and their 

teptesentatives oftheir duty to cooperate with the investigation and the 

riskofthe agency administratively ciosing th~ complaint.ifthey fail to 
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cooperate. 

b. The FRAP: ag_e~oy must make repeated attempts to contact 

cqmplainap.ts ·a,nd their repre~entatives by-telephone and mail 

requesting the. needed information. If these-effu-rts are fntltless, th.e. 

FHAP agency :r,nD;st send a fotter to the complainant by certifj_ed mail 

retµJ;n ;i;eceipt giying complainant at least ten days from receipt of letter 

to provide the.ne.eded information to. the_ agency. 

c. If the.col11.plainant's cooperation ca:nnot be obtained using the above 

procedures, and the fotter is not returned by the post 6:f:f;ice- (i.e., 
marked addressee l.lnk:uoWJ:J,, moved, left no forwarding address, etc.), 

the complaint should then be. closed for failure to cooperate. 

d. If the complaint is closed for failure of cornplainar;i.t to cooperate.with. 

the investigation, a closure letter must be sent.to the. complainant. 

2. .Required Doclll11ents: The following doeuments -must he provided to 

FHEO: a signed and dated complaint; evidenc~ that the above progressive 

steps wen~ taken to obtain complain.a.n;t's coop~ration, including the ~igp,ed 

letter idei:itified in l(b) above giving notice to the complainant or the · 

complainant" s representative; and-a oopy of closure letter to th-e parties 

indicating closure becaus.e of failure of complainant tq cooperate with the 

inv~stigation. 

E. Lack of Jmisdiction 

In addition to the. appropriate; criteria. set fort;h m su.bheadin~s L, .IT, and ID above: 

I. QualityReguir&ments: In order to qualify for-reimbm:sement,, the lack of 

jtitisdiction iri.q.st not have been appatent on i;he.fape of the complaint at 
the time of fii:iI;i.g; -~d must have·become known only after further 

investigation. The following ate examples of facts Uilcovered during an 

investigation that m~y justify rehrtbursement for an administrativl:} dosure 

for ~ack 9f jurir~diction: a)-the con;iplainant has not. suffered: the alleged 

hann needed to establish standing; b) the subject property qualifies for an 
exemption to- coverage of both the Fa,4-.Housin,g Act and the.substantially 

equivalent law .. Note that if HUD, hut not the a_gency, has jurisdiction over· 
the complaint the complaint mu~ be referred to BUP for pro~ssing. 

-2, Required Documentation: The FHAP agenqy must provide the foll.owing 

documentation to FHBO: reason:(s) for closing the compliint for lac].,c of 

jurisdiction that demonstrates why HUD does nothave jurisdiction? ,and 

that the lack of jurisdiction could.not have been detennined at intalte;. 
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copies of closure Jetter sent to the parties that indicate reason for lack of 
jurisdiction closure? identify FRAP and HUD co:tn_plaint numhersi and are 
slgru~d by aµthorized FHAP agency official. 

F. Trial has Begun A complamt.must not" be ·closed merely because an aggrieved 
party has :a.lei!. a civil action with.- respect to tp:e same ~llegeci c:Uscri:ttdiiatory 
housing practice(s). 

In addition to the appropriate criteria set forth in subhe~dings I_, Il, and ill above: 

1. Quality Requirements.: No .additional criteria. 

2. Required Documents: To·receivereini.burseriJ.entfor an administrative 
closµre_ due. lo the cominencemeii.t ofa judicial trial the FBAP-!igency 
must produce: a docl;llllent from the clerk of the court in the jurisdiction 
that hears the· complairit or other sufficient do•uilientation d~mo.fistt.ating 

that a trial has b~gun. 
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ATTACHMENT B. 

FY2016 Standards for Timeliness 

Closures of Investigated Complaints-

100 day$ or less: 

• Noh-systemip 60l'p.plaint,s, not novel .o.r..complex, that are settled or conciliated. Includes 

withdtawals with resolution. 

• Non-systemic co:tnp_l;:i.:in,ts,. not novel or com.pl~, where a cause or no cause decision has 
been made. · 

300 ciays or less: 

o Systemic complaints that ate novel or complex, that are settled or conciliated. Tooludes 

withdrawals. 'With resolution. · 

~50 days or less 

•· Systemic complaints that are novel or complex, where a cause or no cause decision has 

been made.. · 

Ad.ministrative Oosures 

Unableto locate~ 100 days or less 

Lack of jurisdiction~ 30 days- or less 

Failute to cooperate: 60 days Qf less 

Withdrawal without resolµti_oI).: 75 clays•br less. 

Closed b\:Jca-µse trial commenced: NIA 

Complaints that are reactivated: N/ A 

---
~~--~--
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ATTACHMENT C 

FY2016 Payment Amounts for FHAP Complaint Processing 

Effective Conciliation*: 

Cause or no cause: 

Post-cause enforcement action supplemental payments: 

• Administrative Hearing held: 

• Civil Action filed: 

Administrative Closures: 

Withdrawals with Resolution: 

$3,100 

$2,800 

$5,000 

$8,000 

$1,400 

$1,400 

*Effective Conciliation - an "effective" conciliation is one that provides relief for the 
complainants(s) and public interest relief. For purposes of determining whether a conciliation 
warrants the higher payment, public interest relief can take a variety of forms depending on the 
circumstances of a given complaint. Generally, it means the conciliation agreement contains 
certain requirements such as implementation of nondiscriminatory policies, changes to existing 
policies and practices, attendance at fair housing training, or other action that provides 
remediation or relief for individuals other than a complainant(s). Public interest relief may also 
encompass prospective relief such as agreeing to ongoing testing to assure compliance, relief for 
additional victims not identified in complaints, or other affirmative relief that protects the public 
interest, etc. Public interest relief does not include individual complainant relief or recognition 
of past policy changes not achieved as a result of conciliation. Reporting and monitoring 
provisions, which should be included in virtually all conciliation agreements, do not constitute 
public interest relief. A conciliation that fails to provide public interest relief will be reimbursed 
at the Full Investigation amount of $2,800.00. 
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16-ll%Q 

ACCT.NUMBER 

REVENUES 

402-4131-3169 

EXPENDITURES 

402-4131-1080 

ACCOUNT NAME 

Fed Grant Other Transportation 
Total 

Personal Services - Indirect 
Total 

DINw~~~G~~,!~~i!Iv~~oc-wn'1 :N,. 
Administration/Budget Department Approval 
OFMB Department - Posted 

BOARD OF COUNTY COMMISSIONERS 
PALM BEACH COUNTY, FLORIDA 

BUDGET AMENDMENT 

1252 - HUD Fair Housing 

ORIGINAL 
BUDGET 

CURRENT 
BUDGET INCREASE 

100,000 100,000 230,450 
115,977 134,864 230,450 

0 0 230,450 
115,977 134,864 230,450 

Date 

DECREASE 

I'}~ 
ID ' 

0 
0 

0 
0 

ADJUSTED 
BUDGET 

330,450 
365,314 

230,450 
365,314 

EXPENDED/ 
ENCUMBERED 

AS OF 9/19/16 

4,864 
74,307 

BGRV 091916*571 
BGEX 091916*1996 

REMAINING 
BALANCE 

225,586 
291,007 

By Board of County Commissioners 
At Meeting of 

Deputy Clerk to the 
Board of County Commissioners 
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16- J/t3 

ACCT.NUMBER 

EXPENDITURES 

400-4130-1070 
820-9900-9901 

ACCOUNT NAME 

Charge-Off Personal Services 
Contingency Reserves 

Administration/Budget Department Approval 
OFMB Department - Posted 

BOARD OF COUNTY COMMISSIONERS 
PALM BEACH COUNTY, FLORIDA 

BUDGET TRANSFER 

0001 - General Fund 

ORIGINAL 
BUDGET 

CURRENT 
BUDGET INCREASE DECREASE 

ADJUSTED 
BUDGET 

EXPENDED/ 
ENCUMBERED 

AS OF 7/28/15 

BGEX 091916*1994 

REMAINING 
BALANCE 

0 0 0 230,450 (230,450) 4,864 (235,314) 
_2--"o ........ 7'-'7-=5""'"'. 1"""9-=o ___ -=-17:.....i.=15::...a7'-'-'-77:....;;5'---____ 2_30--'-,4_s_o _____ o_---=-17.:.....z..:::..3ss,225 

230,450 230,450 

Date 

I 'I ~ 2o1 0 . 
I ) ( 

0 1 7 ,38&,225 J 

By Board of County Commissioners 
At Meeting of 

Deputy Clerk to the 
Board of County Commissioners 
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