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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: December 6, 2016 [X] Consent [ ] Regular
[ 1 Ordinance [ ] Public Hearing

Department: CRIMINAL JUSTICE COMMISSION
Submitted For:  CRIMINAL JUSTICE COMMISSION

I. EXECUTIVE BRIEF

Motion and Title: Staff reccommends motion to receive and file: A) a data sharing
agreement FSAC #2016.13 requesting access to criminal history information between
the Criminal Justice Commission (CJC) and the Florida Department of Law
Enforcement (FDLE) as part of the evaluation of the 15" Judicial Circuit Adult and Civil
Drug Courts, misdemeanor probation services, and reentry services; and B) a data
sharing agreement FSAC #2016.14 requesting access to criminal history information
between the CJC and FDLE as part of the evaluation for the MacArthur Foundation
Safety and Justice Challenge.

Summary: In order to meet its objective, the CJC requires access to data collected and
maintained by agencies and organizations outside of Palm Beach County government.
In order to access this data, the CJC enters into data sharing agreements with agencies
such as FDLE. Data sharing agreements #2016.13 and #2016.14 were executed by the
County Administrator's designee in accordance with approval granted on August 14,
2012 (M/SA 7-0) to execute this agreement on behalf of the Board. Pursuant to Policy
and Procedure Memorandum (CW-0-051), all agreements first require the review and
signature of the County Attorney’s Office and agreements will be submitted to the Board
as a Receive and File item on quarterly basis. The data sharing agreements are valid
for a two year period beginning on October 5, 2016. Countywide (JB)

Background and Justification: The 1988 County Ordinance (88-16) creating the CJC
mandates the Commission to make recommendations to the Board on policies and
programs designed to accomplish the following objectives: (a) to provide overall
coordination to law enforcement and crime prevention efforts in the county; (b) to
provide an efficient, cost effective and timely criminal justice system in the county; and
(c) to effect the reduction of crime in the county on a permanent basis. The ordinance
(section 2-218) also authorizes the CJC to review, research and evaluate existing
systems and programs within its scope; and to request members of all agencies within
the auspices of the Board of County Commissioners to provide data and information
requested by the CJC. |

Attachments:

1) Executed Security Agreement FSAC #2016.13

2) Executed Security Agreement FSAC #2016.14

3) Signature designation authority pursuant to M/SA 7-0
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. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact
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Operating Costs

External Revenues

Program Income (County)

In-Kind Match (County)

Net Fiscal Impact

# ADDITIONAL FTE
POSITIONS (Cumulative})

Is item Included In Current Budget? Yes _ No

Budget Account Exp No: Fund __ Department __ Unit __ Object

B. Recommended Sources of Funds/Summary of Fiscal Impact:

No Fiscal Impact.

Departmental Fiscal Review: ‘j&l hbb

. REVIELV COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

oFMB © et Contrac mlnisti‘ation .
B. Legal Sufficiency: : l /Z’f /Cc@ |
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C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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August 22. 2016

Director Charles Schaeffer
Florida Departrment of Law Enforcement
Division of Criminal Justice Information Services
Director’s Office
Post Office Box 1489

- Tallahassee, FL 32302-1489

Dear Director Schaeffer:

The Palm Beach County Criminal Justice Commission is requesting
access to criminal history information as part of the evaluation of the 15®
Judicial Circuit Adult Drug Court, misdemeanor probation services,
ReEntry services, and 15 Judicial Circuit Civil Drug Court in Palm
Beach County. The arrest and judicial data requested will be used to
further examine trends in all crime types, and will be analyzed to assist in
determining whether these programs had a positive effect in reducing
recidivism in offenders. We are requesting that this agreement be for two
years with submission of data on a quarterly basis.

We understand privacy restrictions and the data will be used only in
aggregate form. As a governmental agency we do not have a formal
Institutional Review Board (IRB) review, however, we have an internal
review process through the Criminal Justice Commission.

These evaluations serve the public interest in a significant manner by
demonstrating the effectiveness of the current strategies of these programs,
which are based on evidence based practices. We further understand there
will be a charge for this information.

Attached is a description with the details of the data being provided,
including variables, and file formats. The research data requested is to be
limited to only what is needed for the research project. Identifiers are
included in our dataset that will be used to differentiate between clients.
These identifiers (RPUID) should not be stripped from the data. The data
files will be delivered via a secure server FTP process.
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Director Charles Schaeffer Page 2 of /O

August 22, 2016
Page 2

Attached is the signed Privacy and Security Agreement. We understand
that this information is protected and can only be vsed in aggregate form.
We further understand that any proposal to publish, release, disclose or in
any way make available the identity of the subjects of the criminal justice
information data requested to persons or entities other than those directly
connected to the conduct of the research project would be inconsistent
with the statutory requirement for entering into a P & S A and will result
in the denial of the research request.

Thank you for your consideration of this request. If you have any
questions or require further information please contact Katherine Hatos at
(561) 355-6877.

Sincerely,

v

ot

Lo *'ﬂl/fj«gﬁfé{ ?Q{W/I/\

Kristina Henson, Executive Director

Palm Beach County Criminal Justice Commission

c.c.: Damir Kukec, Research and Planning Manager
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SECURITY AGREEVLEMT

i For Release of MNon-Identifiable Computerized

ENE
-

Al agreement for the refesse of criminal justice information/statistical records or reports by
the Florida Department of Law Enforcement for research or siatistical purposes.

Agreement made effective as of the date that this Agreement is signed by the FDLE
Authorized Representative (see end of this document) between Palm Beach County, a political
subdivision of the State of Florida, by and through its Board of County Commissioners
(hereinafier referred to as “Applicant”) and the Florida Department of Law Enforcement
(hereinafter referred to as “FDLE”).

Whereas the Applicant has made a written request to FDLE dated the S day of
poileer 2016, a copy of which is annexed hereto and made a part thereof; and

Whereas FDLE has reviewed said written request and determined that it clearly specifies
(1) the criminal justice information/statistical records or reports requested by the Applicant, and
(2) the research, evaluative, or statistical purpose for which the said information is sought;

Now, therefore, it is agreed as follows:
1. FDLE will supply the following items of information to the Applicant:

All Florida arrests in the CCH file for the individuals included in the dataset provided. The

requested information will include select variables/fields from the Arrest and Judicial Tables
maintained by FDLE.

The Palm Beach County Criminal Justice Commission is conducting an evaluation study of the
15th Judicial Adult Drug Court, misdemeanor probation services, ReEntry services, and 15th
Judicial Civil Drug Court in Palm Beach County. The arrest and judicial data requested will be
used to examine frends in all crime types in Paim Beach County as part of this study and to
profile the criminal histories of arrestees. The histories will be analyzed to assist in determining
whether the intervention programs have had a positive effect in reducing recidivism in offenders.

2. The Applicant will:

(a) Use the said information only for research, evaluative, or statistical purposes
described in the above-mentioned written request dated the 5 day of (¢t. ,
2016 and for no other purposes.

(b) Limit access to said information to the Applicant and those of the Applicant’s

employees whose responsibilities cannot be accomplished without such access
and who have been advised of and have agreed to comply with the provisions of

Page 1 of 5
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this agreement. Immediately notify FDLE in the event that any of the reguested

/ /)information is accessed by a non-avthorized individual.

(¢}

(d)

®)

Store all said information received pursuant to this agreement in a secure location
where only zuthorized individuals can access;

So far as possible, replace the name and address of any record subject with an
alpha-numeric or other appropriate code;

Immediately notify FDLE in writing of any proposed material changes in the
purposes or objectives of its research, or in the manner in which said information
will be used. ‘

(f) Prior to receiving the requested criminal justice information, have all Applicant

employees or contractors who will reasonably be expected to have access to the
requested CCH data complete level one CJIS On-line Security Awareness
Training. FDLE CJIS will set the Applicant up with an account so required
personnel with the Applicant can complete the training.

3. The Applicant will not: !

(a)

®

(©)

Disclose any of the said information in a form which is identifiable to an
individual record subject o anyone outside of Applicant’s work group or use such
information for a purpose other than the research project for which access is
granted under this Agreement.

Make copies of any of the said information, except as reasonably necessary for
use by employees or contractors 10 accomplish the purposes of the research. To
the extent reasonably possible, copies shall not be made of criminal history record
information, but information derived therefrom which is not identifiable to
specific individuals shall be used for research tasks. Where this is not possible,
every reasonable effort shall be made 1o utilize coded identification data as an
alternative to names when producing copies of eriminal history record
information for working purposes;

Utilize any of the said information for purposes or objectives in a manner subject
1o the requirement for notice set forth in (2)(e) until specific written authorization
therefore is received from FDLE.

4. In the event an Applicant deems it necessary for the purposes of research to disclose
said information to any subcontractor, the Applicant shail secure the written agreement of
said subcontractor io comply with all the terms of this agreement as if the subcontractor
were the Applicant named herein.

5. The Applicant further agrees that:

(a)

FDLE shal! have the right, al any time, to monitor, audit and review the activities
and policies of the Applicant or its subcontractor in implementing this agreement
in order 1o assure compliance therewith; and,

Page2 of 5
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of _/0 () Upon completion, termination, or suspension of the research project, the

Applicant will certify to FDLE in writing that all said information, and any copies
thereof made by 1he Applicant in any form, have been destroyed, obliteraied or
otherwise satisfactorily disposed of. If the research project is grant funded.
Section 5(b) will apply no later than 2 years afier the grant expiration date, unless
the Applicant submits a written request for an extension and FDLE grants the
extension.

6. In the event the applicant fails to comply with any of the terms of this Agreement,

FDLE shall have the right to take such action as jt deems appropriate, including
termination of this agreement. If FDLE so terminates this agreement, the Applicant
and any subcomtractors shall forthwith return sl the said information and all copies
made thereof to FDLE or make such alternative disposition thereof as is directed by
FDLE. The exercise of remedies pursuant to this paragraph shall be in addition to all
sanctions provided by law and 21l legal remedies available o parties injured by
unauthorized disclosures

. The Applicant will, to the extent of its waiver of sovereign immunity under 768.28,

Florida Statutes, be responsible for the actual damages arising out of this Agreement
that are attributable to the negligent acts or omissions of Applicant, ifs officers, agents
and employees acting within the scope of their employment with Applicant. This
statement shall not be construed or interpreted as consent by Applicant to be sued
other than as provided by Florida law.

Page 3 of 5
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IN WITNESS WHEREOQF, the parties have caused this Agreement to be executed

by their respective undersigned officials authorized to do so, effective upon the
last date specified below.

The below to be completed by FDLE:
A

/jlﬁ"
/‘”/
e

C
\Nﬁ R
M;, “’%;-’,’LT?"I ‘\- :" T—
{~Charles Scha€ffer, Director, Criminal Justice
Information Services, FDLE

Date /0/9/)_/4&%

The below to be completed by the Applicant:

Palm Beach County Criminal Justice
Commission

Kristina Henson, Executive Director, Palm
Beach County Criminal Justice Commission

Date ﬁ A3 "f’ﬁa
Approved as to Terms and Conditions

Ay

Damir Kukec, Research and Planning
Manager, Palm Beach County Criminal
Justice Commission

Date -~ dolls
Approved as to Form and Legal Sufficiency

O B

County Altorney
Date %?./ x A/ gl{f?j@

Page 4 of 5



~ Compliance Agreement of employee, consultant, or subcontractor,
Attachment # / We, employees of, consultant to, (and)(or) subcontractor of the Applicant,
Page 'y of /U acknowledge familiarity with the terms and conditions of the foregoing agreement
Between FDLE and the Applicant, and agree to comply with the terms and
conditions thereof in our use and protection of the criminal justice
information/statistical records or reports in which individuals are not identified as
obtained pursuant to the foregoing agreement.

Damir Kukec, Research and Planning Manager,
Palm Beach County Criminal Justice

Commission
// : .
yl CMMW

{(Employee Signature)

Date o= U (- Lol

Katherine Hatos, Senior Criminal Justice
Analyst, Palm Beach County Criminal
Justice Commission

(Employee Signature)

Date 6"2'7/{5G

Jacquelyn Esposito, Criminal Justice
Analyst, Palm Beach County Criminal
Justice Commission

\ )
(ﬂ‘n!plgyee Sigﬁamre) i

pee F(23[lb_
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August 22, 2016

. Director Charles Schaeffer

Florida Department of Law Enforcement
Division of Criminal Justice Information Services
Director’s Office

Post Office Box 1489

Tallahassee, F1. 32302-1489

Dear Director Schaeffer:

The Palm Beach County Criminal Justice Commission is requesting
access to criminal history information as part of the evaluation for the
MacArthur Foundation Safety amd Justice Challenge in Palm Beach
County. The arrest and judicial data requested will be used to further
examine trends in all crime types, and will be analyzed to assist in
determining whether the program had a positive effect in reducing
recidivism in offenders. We are requesting that this agreement be for two
years with submission of data on a quarterly basis.

We understand privacy restrictions and the data will be used only in
aggregate form. As a governmental agency we do not have a formal
Institutional Review Board (IRB) review, however, we have an internal
review process through the Criminal Justice Commission.

These evaluations serve the public interest in a significant manner by
demonstrating the effectiveness of the current strategies of these programs,
which are based on evidence based practices. We further understand there
will be a charge for this information. '

Attached is a description with the details of the data being provided,
including variables, and file formats. The research data requested is to be
limited to only what is needed for the research project. Identifiers are
included in our dataset that will be nsed to differentiate between clients.
These identifiers (RPUID) should not be stripped from the data. The data

~ files will be delivered via a secure server FTP process.



Director Charles Schaeffer

August 22, 2016
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Attached is the signed Privacy and Security Agreement. We understand
that this information is protecied and can only be used in aggregate form.
We further understand that any proposal to publish, release, disciose or in
any way make available the identity of the subjects of the criminal justice
information data requested to persons or entities other than those directly
comected 1o the conduct of the research project would be inconsistent
with the statutory requirement for entering into a P & S A and will result
in the denial of the research request.

Thank you for your consideration of this request. If you have any
questions or require further information please contact Katherine Haios at
(561) 355-6877.

Sincerely,

v W
({4{, »Ldmﬁﬁé ‘ /Q{MMW/\

Kristina Henson, Executive Director
Palm Beach County Criminal Justice Commission

c.c.: Damir Kukec, Research and Planning Manager
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;o fmr % PRIVACY AND SECURITY AGREEMENT
For Relezse of Hon-Identifiable Com i

An agreement for the release of criminal justice information/siatistical records or reporis by
the Florida Department of Law Enforcement for research or siatistical purposes.

Agreement made effective as of the date that this Agreement is signed by the FDLE
Authorized Representative (see end of this document) between Palm Beach County, 2 political
subdivision of the State of Floride, by and through its Board of County Commissioners
(hereinafier referred to as “Applicant”) and the Florida Department of Law Enforcement
(hereinafter referred to as “FDLE”).

Whereas the Applicant has made a written request to FDLE dated the 5 day of
Dukoloe.C 2016, a copy of which is annexed hereto and made a part thereof; and

Whereas FDLE has reviewed said written request and determined that it clearly specifies
(1) the criminal justice information/statistical records or reports requested by the Applicant, and
(2) the research, evaluative, or statistical purpose for which the said information is sought;

Now, therefore, it is agreed as follows:
1. FDLE will supply the following items of information to the Applicant:

All Florida arrests in the CCH file for the individuals included in the dataset provided. The
requested information will include select variables/fields from the Arrest and Judicial Tables
maintained by FDLE.

The Palm Beach County Criminal Justice Commission is conducting an evaluation study for the
MacArthur Foundation Safety and Justice Challenge in Palm Beach County. The arrest and
judicial data requested will be used to examine trends in all crime types in Palm Beach County as
part of this study and to profile the criminal histories of arrestees. The histories will be analyzed
to assist in determining whether the intervention programs have had a positive effect in reducing
recidivism in offenders.

2. The Applicant will:
(@) Use the said information only for research, evaluative, or statistical purposes
described in the sbove-mentioned written request dated the S day of Oci R
2016 and for no other purposes.
(b) Limit access to said information to the Applicant and those of the Applicant’s

employees whose responsibilities cannot be accomplished without such access
and who have been advised of and have agreed to comply with the provisions of

Page 1 of 5



Attachment# 2

this agreement. Immediately notify FDLE in the event that any of the requested

Page —Z of ——/£—-ia£9rmation is accessed by a non-authorized individual.

(©)

d

(€)

Store all said information received pursuant to this agreement in a secure location
where only authorized individuals can access;

So far as possible, replace the name and address of any record subject with 2n
alpha-numeric or other appropriate code:

Immediately notify FDLE in writing of any proposed material changes in the
purposes or objectives of its research, or in the manner in which said information
will be used.

() Prior to receiving the requesied criminal justice information, have all Applicant

employess or contractors who will reasonably be expected to have access to the
requested CCH data complete level one CIIS On-line Security Awareness
Training. FDLE CJIS will set the Applicant up with an account so required
personnel with the Applicant can complete the training.

3. The Applicant will not:

(@)

(b)

(©)

Disclose any of the said information in a form which is identifiable {0 an
individual record subject 1o anyone outside of Applicant’s work group or use such
information for a purpose other than the research project for which access is
granted under this Agreement.

Make copies of any of the said information, except as reasonably necessary for
use by employees or contractors fo accomplish the purposes of the research. To
the extent reasonably possible, copies shall not be made of crimipal history record
information, but information derived therefrom which is not identifiable to
specific individuals shali be used for research tasks. Where this is noi possible,
every reasonable effort shall be made to utilize coded identification data as an
alternative to names when producing copies of criminal history record
information for working purposes;

Utilize any of the said information for purposes or objectives in a manner subject
to the requirement for notice set forth in (2)(e) until specific written authorization
therefore is received from FDLE.

4. In the event an Applicant deems it necessary for the purposes of research to disclose
said information to any subcontractor, the Applicant shall secure the written agresment of
said subcontractor 1o comply with all the terms of this agreement as if the subcontractor
were the Applicant named herein.

5. The Applicant further agrees that:

(@

FDLE shali have the right, at any time, to monitor, audit and review the activities
and policies of the Applicant or its subcontractor in implementing this agreement
in order to assure compliance therewith; and, ‘
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on completion, termination, or suspension of the research project, the

. —o—=F ]
Page g of_s2 Applicant will certify to FDLE in writing that all said informetion, and any copies

6.

thereof made by the Applicant in any form, have been destroyed, obliterated or
otherwise satisfactorily disposed of, If the research project is grant funded,
Section 5(b) will apply no later than 2 vears after the grant expiration date, unless
the Applicant submits a written request for an extension and FDLE grants the
extension.

In the event the applicant fails to comply with any of the terms of this Agreement,
FDLE shali have the right to take such action as it deems appropriate, including
termination of this agreement. If FDLE so terminates this agreement, the Applicant
and any subcontractors shall forthwith return all the said information and all copies
made thereof to FDLE or make such altermative disposition thereof as is directed by
FDLE. The exercise of remedies pursuant to this paragraph shall be in addition to all
sanctions provided by law and all legal remedies available to parties injured by
unauvthorized disclosures

. The Applicant will, to the extent of its waiver of sovereign immunity under 768.28,

Florida Statutes, be responsible for the actual damages arising out of this Agreement
that are atiributable to the negligent acts or omissions of Applicant, its officers, agents
and employees acting within the scope of their employment with Applicant. This
staternent shall not be construed or interpreted as consent by Applicant to be sued
other than as provided by Florida law. '
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed
by their respective undersigned officials authorized to do so, effective upon the
last date specified below.

The below to be completed by FDLE:

Y
7
- : ‘// .
S N
?ﬁﬂés Schaeffer, Difector, Criminal Justice
nformation Services, FDLE

Date /‘9’/’////4»

The below to be completed by the Applicant:

-

Palm Beach County Criminal Justice
Commission

Jatids A g

Kristina Henson, Executive Director, Palm
Beach County Criminal Justice Commission

Date G-z2Z2-] {e

Appryved as to Terms and Conditions

v (toe

Damir Kukec, Research and Planning
Manager, Palm Beach County Criminal
Justice Commission

Date el - AU G- 20l

Approved as to Form and Legal Sufficiency

County Bitorney

Date %/é T ( 1%
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Compliance Agreement of employee, consultant, or subcontractor.

We, employees of, consultant to, (and)(or) subcontractor of the Applicant,
acknowledge familiarity with the terms and conditions of the foregoing agreement
between FDLE and the Applicant, and agree to comply with the terms and
conditions thereof in our use and protection of the criminal justice
information/statistical records or reports in which individuals are not identified as
obtained pursuant to the foregoing agreement.

Damir Kukec, Research and Planning Manager,
Palm Beach County Criminal Justice
Commjssion

v A

(Employee Signature)
Date M”@ﬁ@"’i@“ﬁ

#

Katherine Hatos, Senior Criminal Justice
Analyst, Palm Beach County Criminal
Justice Commission

(Employeﬁ )

Date é 22 ’ e

Jacquelyn Esposito, Criminal Justice
Analyst, Palm Beach County Criminal

Justice Commission
(Eglplig:ee Sign{a’mm) !
pate J[23 ]\ ;
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CRIMINAL JUSTICE COMMISSION
INTEROFFICE MEMORANDUM

TO:  Verdenia Baker
County Administrator

THRU: Jon Van Arnam / /
Deputy County A \nistrator

FROM: Kristina Henson, Executive Director /7, Bfi : /%
Criminal Justice Commission & o)

DATE: June 27, 2016

RE: Signature Authority for Data Sharing Agreements

On August 14, 2012 the Board of County Commissioners authorized the County Administrator or their
designee to sign data sharing agreements between the County and other agencies/organizations.

The purpose of this memorandum is to request that you designate me as your designee for signing data
sharing agreements between the County’s Criminal Justice Commission and other
agencies/organizations.

If you agree, please sign below and return to me. Thank you for your consideration.

SIGNATURE AUTHORITY 1S HEREBY GIVEN TO Kristina Henson, Executive Director of the Criminal Justice
Commission, to sign data sharing agreements between the County’s Criminal Justice Commission and
other agencies/organizations upon review of legal sufficiency by the County Attorney’s Office. Said
agreements shall be presented as “receive and file” items at the next available Board of County
Commissioners meeting.

Verdenia Baker, County Administrator



