
Agenda Item#: 3 H- / 

Meeting Date: 

Department: 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

January 10, 2017 [X] Consent 
[ ] Ordinance 

Facilities Development & Operations 

I. EXECUTIVE BRIEF 

[ ] Regular 
[ ] Public Hearing 

Motion and Title: Staff recommends motion to approve: a Standard License Agreement in favor of 
Thalle Construction Company, Inc. (Thalle) for the placement of temporary storm water discharge 
pipes and a staging area for construction materials within the County's Paul Rardin Park. 

Summary: Paul Rardin Park is located at 460 State Road 715 in Pahokee. The U.S. Army Corps of 
Engineers (USA CE) is replacing a water control structure adjacent to the park as part of the restoration 
of the Herbert Hoover Dike. Thalle was awarded the construction project. On July 22, 2014, (R2014-
l 04Q}, the Board approved a License Agreement allowing Thalle to use part of the Park for the 
placement of · temporary above ground storm water discharge pipes and the staging of construction 
materials for the project. The existing License Agreement expired on December 20, 2016. Thalle's 
project has been extended by the USACE and on November 14, 2016, Thalle requested the continued 
use of the Park for an additional 12 months until December 20, 2017. The license area is 34,000 square 
feet or . 78 of an acre. The County may terminate the License Agreement at any time. The restoration 
of the Herbert Hoover Dike is in the best interest of the community's safety and welfare. The 
construction project is federally funded and any charge for the license would be passed through to the 
USACE. Therefore, this License Agreement is being granted at no charge. (PREM) District 6 (HJF) 

Background and Justification: On March 29, 1960, the State dedicated to the County the use of the 
Paul Rardin Park property for public park purposes, effective July 1, 1960. 

On March 9, 2010, the Board approved a Standard License Agreement for Commercial Activities 
(Standard License Agreement) for use when individuals or organizations request the use of vacant 
property for non-County use for a term not to exceed 90 days, with delegation of signature authority for 
execution to the County Administrator or his designee. On October 1, 2013, the Board approved 
revisions to the Standard License Agreement to accommodate instances when a requested use of a 
facility is for a longer duration or under more specific terms and conditions than would be appropriate 
for a facility use permit. 

(continued on Page 3) 
Attachments: 

1. Location Map 
2. Standard License Agreement for Use of County Property 
3. Disclosure of Beneficial Interest 

~ 
Recommended By: l 2::u+ )\it,-~ \A) bf 

Department Director 

Approved By: ----~~~---------'/ /.___~_,_1/J...:.-1/_J ___ _ 
County Administrator Date' 



II. FISCAL IMP ACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County 

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

2017 

0 

Is Item Included in Current Budget: Yes 

Budget Account No: Fund Dept 
Program 

2018 

0 0 

No 

Unit 

2019 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

No Fiscal Impact 

Fixed Asset Numbers: NIA 

2020 

0 

Object 

C. Departmental Fiscal Review: _____________ _ 

III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development Comments: 

2021 

0 

cfio,J?~ 
\ FMB ~ ,2-J,v, 

j7lj¢V ~w2 J'e;J,~ll~fu~k 
Con ct pevelopment and Contr~{--

1 t--/z.'1 )!@ 
B. 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment 

\ \pbcfsl \fdo\COMMON\PREM\AGENDA \2017\1-1 0\Paul Rardin-mp.doc 
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Background and Justification Continued: The revision to the Standard License Agreement provides 
for a term of up to one year and requires a non-governmental entity to pay a fee for its use of County 
property. Thalle has requested continued use of the park property for the placement of a temporary 
above ground storm water discharge pipes and the staging of construction materials for the construction 
project for a period of 12 months, and also request that the standard fee be waived. This activity is part 
of a federally funded construction project and is being paid with federal dollars. If charged a fee for 
this use, Thalle will pass the license fee through to the USACE. The County desires to see the 
construction project completed and since the remainder of the Park will remain open to the public 
during the term of the Agreement, there is no impact on the County. 
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STANDARD LICENSE AGREEMENT 
FOR USE OF COUNTY-OWNED PROPERTY 

This License Agreement made and entered into ________ , by and between 
Palm Beach County, a political subdivision of the State of Florida, by and through its Board of 
County Commissioners, hereinafter referred to as "County" and Thalle Construction Company, 
Inc., a New York corporation, hereinafter referred to as "Licensee". 

WITNESS ETH: 

WHEREAS, Licensee has applied for a License to Use County owned property via the 
Application for License to Use County-Owned Property (the "Application"), attached hereto as 
Exhibit "A" and incorporated herein by reference; and 

WHEREAS, County is the owner of the real property and/or improvements described on 
the Application; and 

WHEREAS, County is willing to grant Licensee a revocable license to use the property 
for the purposes described on the Application and hereinafter defined. 

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set 
forth on the part of the Licensee to be observed and performed, the County hereby permits 
Licensee to use the Premises, as hereinafter defined, upon the terms and conditions contained in 
this License Agreement. 

1. Premises 
The Premises, for the purpose of this License Agreement, is the real property and/or 
improvements identified on the Application. The Application, which may include special 
conditions of use as set forth in the Application, is hereby made a part of this License 
Agreement. The Licensee accepts the Premises in its "as is'' condition. The County is in 
no way representing that the Premises is suitable for the Licensee's use and Licensee 
hereby accepts all risk relating to the use of the Premises. 

Licensee shall use the Premises solely and exclusively for the use listed on the 
Application; Licensee shall not use, permit or suffer the use of the Premises for any other 
purpose whatsoever. Licensee shall be entitled to use the Premises only on the days and 
times listed on the Application. Licensee shall make no improvements, alterations or 
additions to the Premises. The use of the Premises by Licensee shall not interfere with 
County's use or operation of the Premises. 

Licensee shall immediately report to a County representative any condition or activity on 
the Premises which poses a risk to persons or property. If directed by the County, 
Licensee shall postpone its activity until the County notifies the Licensee that it is safe to 
resume the activity. 
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2. Length of Term and Commencement Date 
This License Agreement shall commence upon December 21, 2016, (the 
"Commencement Date"). The term of this License Agreement shall continue until the 
earlier of December 20, 2017 or termination in accordance to the terms of this License Agreement. 

3. License Fee Waiver 
No License Fee is assessed as the activity is a federally funded construction project to repair the dike which is in the best interest of the community's safety and welfare. Licensee may be required to pay charges for custodial, set-up or special requirements as indicated on the Application. 

4. Termination 
The County may terminate this License Agreement at any time upon written notice to the Licensee. Upon Licensee's receipt of written notice from the County, this License Agreement shall terminate and County shall be relieved of all further obligations hereunder accruing subsequent to the date of such termination. Licensee may terminate this License Agreement upon written notice to the County. Notwithstanding such 
termination, Licensee shall remain obligated to surrender and restore the Premises as required by this License Agreement and for any obligations arising prior to such termination. 

5. Waste or Nuisance 
Licensee shall not commit or suffer to be committed any waste upon the Premises or any nuisance or other act or thing which may result in damage or depreciation of value of the Premises or which may affect County's fee interest in the Premises. Licensee shall keep the access to the Premises, the parking areas, driveways and other contiguous areas to the Premises free and clear of obstruction. 

6. Governmental Regulations 
Licensee shall, at Licensee's sole cost and expense, secure any required permits and comply with all regulations of all county, municipal, state, federal and other applicable governmental authorities, now in force, or which may hereafter be in force, pertaining to Licensee or its use of the Premises, and shall faithfully observe in the use of the Premises 
all municipal and county ordinances and state and federal statutes now in force or which may hereafter be in force and all applicable association/governing body rules and regulations pertaining to the Licensee's use of the Premises. Licensee shall not store or dispose any contaminants including, but not limited to, hazardous or toxic substances, chemicals or other agents, including any petroleum products, used or produced in Licensee's activity, on the Premises or in any manner not permitted by law. Licensee shall indemnify, defend and save County, its agents, officers, and employees harmless from any and all penalties, fines, costs, expenses, suits, claims, or damages resulting from 
Licensee's failure to perform its obligations specified in this Section. Licensee's indemnification obligations set forth in the foregoing shall survive termination or expiration of this License Agreement. 
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7. Non-Discrimination 
Licensee assures and certifies that it shall comply with Title VII of the Civil Rights Act 
of 1964, as amended, and Palm Beach County Resolution No. R92-13, and shall not 
discriminate against any individual on the basis of their race, color, national origin, 
religion, ancestry, sex, age, marital status, familial status, sexual orientation, disability, 
gender identity or expression or genetic information with respect to their use of the 
Premises. 

8. Surrender of Premises 
Upon termination of each use of the Premises by the Licensee, Licensee, at its sole cost 
and expense, shall remove all of its personal property from the Premises and shall 
surrender the Premises to the County in at least the same condition the Premises were in 
at the start of each period of use. 

9. Maintenance and Repair 
Licensee shall conduct all maintenance or repairs to the Premises. In the event that 
Licensee damages the Premises, County, at its sole discretion may complete the 
necessary repairs and Licensee shall reimburse County for all expenses incurred by 
County in doing so. 

10. Indemnification of County 
To the extent permitted by law, Licensee shall indemnify, defend and save County, its 
agents, officers, and employees harmless from and against any and all claims, actions, 
damages, liability and expense, whether at trial or appellate level or otherwise, in 
connection with loss of life, personal injury and/or damage to or destruction of property 
arising from or out of the occupancy or use by Licensee of the Premises or any part 
thereof; or any act, error or omission of Licensee, its agents, contractors, employees, 
volunteers or invitees. In case County shall be made a party to any litigation commenced 
against Licensee or by Licensee against any third party, then Licensee shall protect and 
hold County, its agents, officers, and employees harmless and pay all costs and attorney's 
fees incurred by County in connection with such litigation, whether at trial or appellate 
level or otherwise. This Section shall survive termination or expiration of this License 
Agreement. Nothing herein shall be construed as a waiver of sovereign immunity or the 
statutory limits of liability set forth in Section 768.28, Florida Statutes. 

11. Insurance 
Licensee shall, during the entire Term hereof, keep in full force and effect General 
Liability Insurance in an amount not less than $1,000,000 per occurrence combined 
single limit bodily injury and property damage liability and Workers Compensation 
insurance covering all employees in accordance with Chapter 440 Florida Statutes. The 
General Liability policy shall include coverage for Premises - Operations, Contractual 
and Product Liability, Independent Contractors, Contractual Liability and Personal 
Injury, and Broad Form Property Damage Liability coverages. 
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Licensee shall add the County to the commercial general liability as an "additional insured" with a CG 2026 Additional Insured-Designated Person or Organization endorsement or similar endorsement. The additional insured endorsement shall read "Palm Beach County Board of County Commissioners, a political subdivision of the State of Florida, its officers, employees and agents, c/o Facilities Development & Operations Department". The additional insured endorsement shall provide coverage on a primary basis. Such insurance shall be with an insurance company licensed to do business in the State of Florida and subject to the approval of the County's Risk Management Department. A Certificate of Insurance evidencing such insurance coverage shall be provided to the County at least fifteen (15) days prior to the Commencement Date: such Certificate indicating at least ten (10) days prior notice of cancellation or adverse material change in coverage. 

In no event shall the limits of said insurance policies be considered as limiting the liability of Licensee under this License Agreement. In the event that Licensee shall fail to obtain and maintain in full force and effect any insurance coverage required to be obtained by Licensee under this License Agreement, County shall have the right of injunction, or County may immediately terminate this License Agreement, notwithstanding any provisions herein to the contrary. Notwithstanding the foregoing, Licensee shall and does nevertheless indemnify, defend and hold County harmless from any loss or damage incurred or suffered by County from Licensee's failure to maintain such insurance. 

In the event of loss or damage to the Premises, the Licensee shall look solely to any insurance in its favor without making any claim against the County, and the Licensee shall obtain and deliver to the County, from the insurer under each policy of such insurance, an agreement whereby such insurer waives subrogation of any claim against the County for loss or damage within the scope of the insurance, and the Licensee, for itself and its insurers, waives all such insured claims against the County. 

12. Rules of Premises 
Licensee shall strictly adhere to the Rules that govern the Premises as set forth in the Application, at all times. Licensee also acknowledges that any violation of the Rules governing the use of the Premises may result in the suspension or termination of this License Agreement. 

13. Subcontracting 
The Licensee may not subcontract or assign any rights, responsibilities or obligations of this License Agreement. 

14. Entire Agreement 
This License Agreement and any Exhibits attached hereto and forming a part thereof as if fully set forth herein, constitute all agreements, conditions and understandings between County and Licensee. All representations, either oral or written, shall be deemed to be merged into this License Agreement. Except as herein otherwise provided, no 
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subsequent alteration, waiver, change or addition to this License Agreement shall be binding upon County or Licensee unless reduced to writing and signed by them. 15. Notices 
All notices and elections (collectively, "Notices") to be given or delivered by or to any party hereunder shall be in writing and shall be ( as elected by the party giving such notice) hand delivered by messenger, courier service, or national overnight delivery service, telecopied or faxed, or alternatively shall be sent by United States Certified Mail, with Return-Receipt Requested. The effective date of any Notice shall be the date of delivery of the Notice if by personal delivery, courier services, or national overnight delivery service, or on the date of transmission with confirmed answer back if by telecopier or fax if transmitted before 5PM on a business day and on the next business day if transmitted after 5PM or on a non-business day, or if mailed, upon the date which the return receipt is signed or delivery is refused or the notice designated by the postal authorities as non-deliverable, as the case may be. The parties hereby designate the following addresses as the addresses to which Notices may be delivered, and delivery to such addresses shall constitute binding notice given to such party: 

(a) If to the County at: 

with a copy to: 

FDO Business & Community Agreements Manager 
2633 Vista Parkway 
West Palm Beach, FL 33411 
Fax: (561) 233-0206 

Palm Beach County 
Attn: County Attorney 
301 North Olive Avenue 
West Palm Beach, FL 33401 
Fax: (561) 355-6461 

(b) If to the Licensee at: 

Thalle Construction Company, Inc. 
900 NC Highway 86 North 
Hillsborough, NC 27278 
Fax: (919) 245-1516 

Either party hereto may change the address for service of Notices required or permitted hereunder upon three (3) days' prior written notice to the other party. 

16. Severability 
If any term or provision of this License Agreement shall be held invalid or unenforceable, the remainder of this License Agreement shall not be affected and every other term and 
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provision of this License Agreement shall be deemed valid and enforceable to the extent permitted by law. 

17. WAIVEROFJURYTRIAL 
THE PARTIES HERETO WAIVE TRIAL BY JURY IN CONNECTION WITH PROCEEDINGS OR COUNTERCLAIMS BROUGHT BY EITHER OF THE PARTIES HERETO AGAINST THE OTHER, IN CONNECTION WITH THIS LICENSE AGREEMENT. 

18. Governing Law and Venue 
This License Agreement shall be governed by and interpreted according to the laws of the State of Florida and venue shall be in a state court of competent jurisdiction in Palm Beach County. 

19. Recording 
Licensee shall not record this License Agreement, or any memorandum or short form thereof in the public records of Palm Beach County. Any such recording shall constitute a default hereunder and shall result in immediate termination of this License Agreement. 

20. Time of Essence 
Time is of the essence with respect to the performance of every provision of this License Agreement in which time of performance is a factor. 

21. Palm Beach County Office of the Inspector General 
Pursuant to Palm Beach County Code, Sections 2-421 through 2-440, as amended, Palm Beach County's Office of Inspector General is authorized to have the power to review past, present and proposed County contracts, transactions, accounts and records. The Inspector General's authority includes, but is not limited to, the power to audit, investigate, monitor, and inspect the activities of entities contracting with the County, or anyone acting on their behalf, in order to ensure compliance with contract requirements and t9 detect corruption and fraud. Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be a violation of Palm Beach County Code, Section 2-421 through 2-440, and punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor. 

22. No Third Party Beneficiary 
No provision of this License Agreement is intended to, or shall be construed to, create any third party beneficiary or to provide any rights to any person or entity not a party to this License Agreement, including but not limited to any citizen or employees of the County and/or Licensee. 

23. Effective Date 
This License Agreement is expressly contingent upon the approval of the Palm Beach County Board of County Commissioners, and shall become effective only when signed by all parties and approved by the Palm Beach County Board of County Commissioners. 
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IN WITNESS WHEREOF, County and Licensee have executed this License Agreement, or have caused the same to be executed as of the day and year first above written. 

WITNESS: 

By:a)k.k ~ 
Signature 

Print Witness Name 

ATTEST: 
SHARON R. BOCK 
CLERK & COMPTROLLER 

By: 
Deputy Clerk 

Signed and delivered 
in the presence of: 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By: 
Assistant County Attorney 

LICENSEE: 
THALL CONSTRUCTION COMP ANY, 

me.~~ 
By: ___________ _ 
Signature 

~~ t.-. {o..ll..L~ ~) (_oc) 
Print Name 

COUNTY: 
PALM BEACH COUNTY, a political 
subdivision of the State of Florida 

By: 

, Mayor 

APPROVED AS TO TERMS AND 
CONDITIONS 

By:~-i ft,t.~Woi 
Dep ment Director 

G:\pREM\Dev\Open Projects\pR-Paul Rardin Park\License Agreement\License Agreementl2 months - HF approved 11-15-2016.docx 
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J, USE 
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Detailed Description of the Nature and Purpose of Use (Attach additional sheets, as 
necessary )for the purpose of a staging area for construction material for the USACE Herbert Hoover Dike Rehabilitation -Structure Replacements 

S-273 (C10) and S-275 (C12) project and for the placement of temporary storm water discharge pipes across the Premises to allow pumping 
between I ake Qkeecbahee aod the canal sys.tern io the event of a major storm during the ooostmr.tian of the drainage facility an the East Shore Drainage District property located immediately south of and adjacent to the Premises. 

4. FOOD AND BEVERAGE 
Use includes food and/or beverages? Yes ____ N o ___ x __ 
Use includes the sale, use or consumption of alcohol? Yes _____ No _...,.x __ 

5. DATE 

Date(s) of Use: 12/21/2016 -12/20/2017 

Time(s) of Use: AM/PM AM/PM 

6. EQUIPMENT 

Amount of Equipment Requested: Tables n/_a Chairs n/a 
All equipment contained or used within the property is subject to approval by FDO. 

7. ADDITIONAL USERS 

Organization(s) participating in use, if other than Applicant (Attach additional pages 
to list more organizations/individuals): __ N_/A ________________ _ 
Organization Name: __________________________ _ 
Address: --------------------------------Phone: Fax: E-mail --------- ,_________ ------------
Status: Non Profit Profit ______ Other ____ (Explain) 
Contact Person: -----------------------------

8. VENDORS 

List all vendors of the event: ----------------------
NIA 

9. ADVERTISING 
Will the event be advertised to the public? Yes ____ No _____ x __ 
If yes, by what means?: Radio ___ TV ___ Internet ____ Other __ _ 
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TENANT 1S OlSCLOSURl~ OF Bl~Nlf!PICf.Al~ INTBJUCSTS 

TO: PALM BEACH COUNTY CllllW OFFICER, OR l·llS OR HER OFPICJALLY DHSK¾NATf~D REPRRSENTATIVR 

.STA'l"EOI' Fr,ORtD/\ 
COUN1'Y OF PALM BEACH 

BEFORT!. ME, the undcr:iigttctl :w1lmrity, thii:, dny pcrsou~1fly nppcarctl pt54(J):y:,~ E _. ~hLeu2- ·----· ... ~--- .. bei.roinnllcr referred to ·HS "A ftlanl''. who being by me first duly sworu, under oath, depnses und states ns f'i:,lkiws: 

r _ Affiarit is tho . Rrpsklfil!L. ____________ _(position. i .. e. president, pa1'i11or
1 tr.uslce) or. ______ ... _ .... ___ ThaUeCon,structlQ,nCo., fno. . . ..-tmc ttn<l type <>f entity - Le. ABC Corpor~1tiott, XYZ Limited Pt1tt11e1·ship), (lite "Tcmmt") whir.ft entfty i~/fuc lc-ssec qf tho re~f propet·ty legaUy {l3i,;cribcd on t.he ntwcbet.l Exhihlt "N' (the •\Property"), 

2. 

• •-•-"'""' ··-- --~"'"" ••• .....,.._ .. ___ ... ,_ ..... ---~•- --- ··-•· -- --~· ·--~···· -· ··--· --·•----·~·. 
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5, Un<ler pcnµlty of perjur;v\ Affitlnt <lcclnres thut Af.finut fms e'.'<umilwd thhi l\ft1<luvh nnd to the Lir:.st of t\fflnut's knowledge and belief it is tnit\ corre(!l, ar1d complete, tmd will be: relied upon by Puhn Bench Cuunty relating to its lmise of the Prl)pei·ly. 

Ftm:rrt A:~~~~:? v1:m-1 NAIIGHT. 
--·· _ ,, ___ .... ___ ___ ··-··•··.. ___ 

1 
Affian1 

Print AffianL Nmnc: .. ~{~~~. ~. K<"c:)\--'- LEi,.?:_ 

The foregoing inslnnncnt \VHS :,worn to, subscribed an~f ncknowtcdged before tne this _cs_, - day ntJbo , __ 
[v l wl10 is pcmot;,.~~ ~~,Wnbio ;;;.:;n~vh11 ~~. ~.~l:toriu:f,,.,-41<'.. -~ .. . . -·" idenliflcntiOO uml who did lnke nn oath. 

/ _ ... ...;,,, · ~· (~-✓ IY 
\\_;;;{-tu.?:'t"-'c{..:... .. _ .(,l,-;""t::/~. - --­Notary Public 

----) 

"'--,. ln~c-g_j{_r\_ ~. A~Jr~ ______ _ 
(Print Notary Nante) 

NOTARY PUBLIC f 4 Rtnt-e of Flm idd nt~ µor+li <! tlfr'O 'rl i,,.,., 
My Cununi~siou Hxpfrcs:_'l-/J -,2,o.::i..J 

EXHUllT "A,, 



EXlUBIT "AH 

PROPERTY 

///1///1 CROSS!D HAfCHfO AAifA-ACWS/5TAfflNG AREA 
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EXHffllT "B'" 

SCliEDlJL~ TO BENEFICIAL 
INTERESl'rs IN PROPERTY 

Tenant is only required to identify five percent (5%) or greater beueficjal interest holders. If noue, so state, Tenant must identify individual owners. u: by way of example, Tenant is wholly <;>r partiaUy owned by another entity, such as a corpQration, Tenant must identify such other entity; its address and percentage intere:;it, as well as such intbrmntion for the individual owners of such other ent.ity. 

NAME ADDRESS 

Peter K Tulfy_ 127 §0 Northern Blvd, Flushing, NY 11368 

Thomas E Tully_ 127-50 Northern Blvd, Flushin.9,Jf'( 'I 1368 

Kenneth W Tufl.t 127~.50 NortfJ.e.m Blvd, Flushjng, NY ·113.68. 

James,MTullv .. ·r27-5q Northern Blvd, Flushing, NY 1 ·J36~ 

:PERCENTAGE 
OF INTEREST 

25% 

25% 

2s.~rq 

25% 


