Agenda ltem #: 3S1

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: March 14, 2017 [X] Consent [ 1Regular
[ 1Workshop [ ] Public Hearing

Department: Fire-Rescue

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: a License Agreement
Relating to Fire Rescue Training and Structure Burn with KidSanctuary Campus, Inc. for the
period December 15, 2016, through December 31, 2017. '

Summary: On February 5, 2013, the Board adopted Resolution Number R2013-0175
authorizing the County Administrator, or designee (the Fire Rescue Administrator) to execute
standard agreements with property owners relating to fire rescue training, including live structure
burns. This License Agreement grants Palm Beach County Fire Rescue the authority to conduct
fire rescue training exercises on the parcels of property identified in the agreement. This
standard License Agreement has been fully executed by the Fire Rescue Administrator and the
property owner of 7926 Pioneer Road (parcel control number 00-42-43-27-05-012-0244) and
7940 Pioneer Road. (parcel control number 00-42-43-27-05-012-0243), and is now being
submitted to the Board as a Receive and File agenda item in accordance with Countywide
PPM CW-0-051 for the Clerk and Comptroller's Office to receive and file. District 2 (SB)

Background and Justification: The Fire Rescue Department has determined that live
structure burns are an important component of fire rescue training and enhances fire rescue
services to the public. Fire rescue training exercises are conducted on particular pieces of
property that become available for use from time to time with the consent and authorization of
the property owner.
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2017 2018 2019
Capital Expenditures
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_ LICENSE AGREEMENT ,
RELATING TO FIRE-RESCUE TRAINING AND STRUCTURE BURN

This Agreement is made the 3%‘ day of Februavy , 201}, between
KIDSANCTUARY CAMPUS, INC. (hereinafter referred to singularly a%d collectively as “Owner”)
and Palm Beach County, a political subdivision of the State of Florida, by and through its Board of
County Commissioners (hereinafter the “County”).

WHEREAS, the County desires to conduct fire-rescue training exercises on particular parcels
of property owned by Owner, which may include the burning of any structures thereon, and Owner
desires that the County conduct fire-rescue training exercises on said property, including the burning
of any structures thereon;

NOW THEREFORE, in consideration of the mutual representations, terms and covenants
hereinafter set forth and the benefits hereby acknowledged as mutually accruing unto each party, the
parties hereby agree as follows:

ARTICLE 1: OWNER’S REPRESENTATIONS

Owner represents, certifies and warrants to the County that the following facts are true and
will remain true from the time of execution of this Agreement through the end of the training period
authorized under this Agreement:

Owner is the sole legal owner of the two parcels of property described below, located in Palm
Beach County, Florida, and any and all structures and improvements situated thereon. Said
structures and improvements shall be referred to hereinafter singularly and collectively as the
“Structure”.  Said parcels of property and the Structure shall be referred to hereinafter collectively as
the “Property”.

Parcel Identification Number or Legal Description of Property:
1) 00-42-43-27-05-012-0244
2) 00-42-43-27-05-012-0243

Property Street Address:
1) 7926 Pioneer Road, West Palm Beach, Florida
2) 7940 Pioneer Road, West Palm Beach, Florida

Type of Structure(s) and Visual Description:
1) Two story single family home with detached garage and swimming pool
2) Single story single family home

OWner’s Address:
700 South Dixie Highway, Suite 101, West Palm Beach, FL 33401-5854

Owner is vested with fee simple title to the Property and has the authority to grant this consent and
authorization to conduct fire-rescue training on the Property including the destruction of the Structure
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by burning. Title to the Property has been examined on Ownetr’s behalf and there are no outstanding
mortgages, liens or other encumbrances upon the Property. Owner has provided the County with an
Opinion of Title in a form acceptable to County (attached hereto as Exhibit A, and incorporated
herein) and upon which County is entitled to rely.  No other persons or entities have any interest in
the Property. All utility services have been disconnected, including but not limited to gas, electric,
water, telephone and cable. Owner has notified the County in writing of any and all dangerous
conditions or substances on or about the Property, including but not limited to any structural damage
and the existence of asbestos, fuel or other potentially injurious or hazardous materials or
substances. The Property, including the Structure, is not insured for property damage. Owner has
provided the County with proof of no property damage insurance in a form acceptable to County
(attached hereto as Exhibit B and incorporated herein) and upon which the county shall be entitled
to rely.

ARTICLE 2: CONSENT AND AUTHORIZATION

Owner hereby authorizes the County and its agents, employees, officers and invitees to enter
upon and occupy the Property, and to conduct thereon fire-rescue training exercises, specifically
including but not limited to the burning of the Structure, and any activities related or incidental to the
fire-rescue training. Owner further authorizes the County to post “no trespassing” signs on the
Property and to order any unauthorized persons to leave the Property. This consent and
authorization shall be valid during the period of time from December 15, 2016 through and
including December 31, 2017 (hereinafter referred to as the “authorized training period”). Owner
further authorizes the County to inspect the Property, or to have it inspected, prior to and during the
authorized training period.

Owner understands and acknowledges that it is anticipated that the Structure will be
consumed in its entirety of all combustibles. Owner consents to and acknowledges the effects that
said burn may have on the physical composition of the Property and the makeup of non-combustibles
which are a part of, or located in, on, or in proximity to, the Structure. Owner also consents to and
acknowledges that natural vegetation or growth in proximity to the Structure may be destroyed or
damaged, either directly or indirectly, from the fire-rescue training exercises.

Owner understands and acknowledges that the County will expend resources in preparing for
said fire-rescue training exercises and that the County, in reliance upon this Agreement, may decline
to pursue other properties available for training. Owner understands and acknowledges that if it
revokes its consent and authorization prior to the end of the authorized training period, then the
County may pursue legal recourse to enforce this Agreement and collect damages incurred in its
reliance hereon. Owner agrees to notify the County of any revocation in writing with at least five
days prior notice.

ARTICLE 3: RESPONSIBILITIES AND DUTIES

The nature, extent and timing of fire-rescue training activities to be performed on the Property
by the County rests solely within the discretion of the County. The County may refuse to burn the
Structure or conduct other training exercises on the Property, or may discontinue any such burn or
training exercises, should the County determine that such activity cannot be conducted in a
reasonably safe and appropriate manner or for any other reason or for no reason. Any fire-rescue
training exercises conducted by the County pursuant to this Agreement shall be conducted under
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appropriate supervision and in accordance with fire—rescue training industry safety standards to
minimize the exposure to undue harm.

' The cost of conducting the fire-rescue training exercises authorized hereunder shall be borne
by the County, except that Owner shall be responsible for the cost of abating or removing any
hazardous conditions and materials, including removal of asbestos, as deemed necessary or prudent
pursuant to inspections performed on the Property. Owner shall be responsible for having said
hazardous conditions and materials abated or removed by a qualified contractor and in accordance
with any applicable laws, regulations and safety standards. Owner shall provide the County with
documentation confirming the abatement or removal of hazardous conditions and materials.

Prior to the commencement of the authorized training period, the County will provide Owner
with a schedule indicating the anticipated type of training exercises to be performed and the
anticipated dates for each training exercise. The County Fire-Rescue Department may alter this
schedule with prior notice to Owner.

Owner shall be responsible for securing the Property, including the Structure, against entry
from unauthorized persons before and during the authorized training period. Upon completion of
the training activities, Owner will be fully responsible for the cleanup and removal of any remaining
portions of the Structure and any debris in accordance with any applicable laws and regulations and
for securing and creating a safe site.

Owner acknowledges benefits received by it under this Agreement in the possible monetary
savings in razing costs of the Structure and enhancement of fire-rescue services by this training
opportunity. The County acknowledges benefits received by it under this Agreement in the
opportunity for live fire-rescue training and enhancement of fire-rescue services.

ARTICLE 4: INDEMNIFICATION

In consideration of the County conducting fire-rescue training exercises on the Property,
which may include the burning of the Structure, and other valuable consideration received and
acknowledged, Owner shall protect, defend, reimburse, indemnify, release and hold harmless the
County, its agents, employees and elected officers from and against all claims, liability, expense,
loss, cost, damages or causes of action of every kind or character, whether known or unknown,
including attorney’s fees and costs, whether at trial or appellate levels or otherwise, arising out of or
in any way related or incidental to this Agreement, including but not limited to claims relating to any
fire-rescue training exercises, inspections and Structure burns on the Property, claims of mortgage
and lien holders, claims relating to lack of clear title to the Property or lack of authority to authorize
the Structure burn, claims relating to the existence of property damage insurance on the Property,
claims relating to damage to the Structure or surrounding property, claims arising from harmful
conditions on the Property, and claims relating to environmental or bodily injury (including death);
provided however that with respect to damage or injury to County equipment or personnel acting
within the scope of their duties, this paragraph shall apply only to the extent that such damage or
injury arises out of or is in any way related or incidental to an act, omission or liability attributable in
whole or in part to Owner or its agent, including but not limited to the failure to disclose any harmful
condition.

ARTICLE 5: INSURANCE
Owner will not file any insurance claim relating to damage or destruction of the Property,
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including the Structure, arising out of or in any way related to the fire-rescue training exercises
-performed hereunder, including related inspections and Structure burns.

ARTICLE 6: NOTICES
All notices required to be given under this Agreement shall be deemed sufficient to each party
when delivered by hand or by certified mail, return receipt requested, to:

Owner: County:

Kidsanctuary Campus, Inc. Palm Beach County Fire-Rescue
700 South Dixie Highway, Suite 101 405 Pike Road

West Palm Beach, FL. 33401 West Palm Beach, FL 33411
Attn: Connie M. Frankino, President Attn: Fire-Rescue Administrator
ARTICLE 7: REMEDIES

This Agreement shall be construed by and governed by the laws of the State of Florida. Any
and all legal action necessary to enforce the Agreement shall be held in a court of competent
jurisdiction located Palm Beach County, Florida. No remedy herein conferred upon any party is
intended to be exclusive of any other remedy, and each and every such remedy shall be cumulative
and shall be in addition to every other remedy given hereunder or now or hereafter existing at law or
in equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or further exercise thereof.

No provision of this Agreement is intended to, or shall be construed to, create any third party
beneficiary or to provide any rights to any person or entity not a party to this Agreement, including
but not limited to any citizens or employees of the County and/or Owner.

ARTICLE 8: SEVERABILITY

In the event that any section, paragraph, sentence, clause, or provision hereof is held by a
court of competent jurisdiction to be invalid, such shall not affect the remaining portions of this
Agreement and the same shall remain in full force and effect.

ARTICLE 9: SURVIVABILITY

All covenants, agreements, representations and warranties made herein, or otherwise made
in writing by any party pursuant hereto, shall survive the execution and delivery of this Agreement,
the consummation of the activities contemplated hereby, and the expiration or earlier termination of
this Agreement. .

ARTICLE 10: ENTIRETY OF AGREEMENT
This Agreement represents the entire understanding between the parties, and supersedes all
other negotiations, representations, or agreement, either written or oral, relating to this Agreement.

ARTICLE 11: CONTEXT, PLURAL, GENDER:
Where the context of this document requires for clarity, the singular shall include the plural,
the plural shall include the singular, and the gender shall be interchangeable.
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ARTICLE 12: PALM BEACH COUNTY OFFICE OF INSPECTOR GENERAL

Palm Beach County has established the Office of the Inspector General in Palm Beach County
Code, Section 2-421 - 2-440, as may be amended. To the extent permitted by law, the Inspector
General’s authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records, and to
audit, investigate, monitor, and inspect the activities of Owner, its officers, agents, employees, and
lobbyists in order to ensure compliance with contract requirements and detect corruption and fraud.

Notwithstanding any other provision in this Contract, all documents, records, reports and any
other materials produced hereunder shall be subject to disclosure, inspection and audit, pursuant to
the Palm Beach County Office of the Inspector General, Palm Beach County Code, Sections 2-421 -
2-440, as amended.

Failure to cooperate with the Inspector General or interfering with or impeding any
investigation shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished
pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor.

ARTICLE 13: NONDISCRIMINATION

Owner warrants and represents that all of its employees are treated equally during
employment without regard to race, sex, sexual orientation, gender identity and expression, genetic
information, color, religion, disability, age, marital status, familial status, national origin, or ancestry;
and that no person shall, based on any of these grounds, be excluded from the benefits of, or be
subjected to any form of discrimination under, any activity carried out by the performance of this
Agreement.

Owner has submitted to County a copy of its non-discrimination policy which is consistent with
the above paragraph, as contained in Resolution R-2014-1421, as amended, or in the alternative, if
the Owner does not have a written non-discrimination policy or one that conforms to the County’s
policy, it has acknowledged through a signed statement provided to County that Owner will conform
to the County’s non-discrimination policy as provided in R-2014-1421, as amended.

ARTICLE 14: AVAILABILITY OF FUNDS
The County’s performance and obligation to pay under this Agreement for subsequent fiscal
years are contingent upon annual appropriations for its purpose by the Board of County
Commissioners.

ARTICLE 15: CONFLICT OF INTEREST

Owner represents that it presently has no interest and shall acquire no interest, either direct
or indirect, which would conflict in any manner with the performance of services required hereunder,
as provided for in Chapter 112, Part I1I, Florida Statutes, and the Palm Beach County Code of Ethics.
Owner further represents that no person having any such conflict of interest shall be employed for
said performance of services.

Owner shall promptly notify the County’s representative, in writing, by certified mail, of all
potential conflicts of interest of any prospective business association, interest or other circumstance
which may influence or appear to influence Owner’s judgment or quality of services being provided
hereunder. Such written notification shall identify the prospective business association, interest or

Page 5 of 7




circumstance, the nature of work that Owner may undertake and request an opinion of the County
as to whether the association, interest or circumstance would, in the opinion of the County,
constitute a conflict of interest if entered into by Owner. The County agrees to notify Owner of its
opinion by certified mail within thirty (30) days of receipt of notification by Owner. If, in the opinion
of the County, the prospective business association, interest or circumstance would not constitute a
conflict of interest by Owner, the County shall so state in the notification and Owner shall, at its
option, enter into said association, interest or circumstance and it shall be deemed not in conflict of
interest with respect to services provided to the County by Owner under the terms of this
Agreement.

ARTICLE 16: PUBLIC ENTITY CRIMES

As provided in F.S. 287.132-133, by entering into this Agreement or performing any work in
furtherance hereof, Owner certifies that it, its affiliates, suppliers, subcontractors and consultants
who will perform hereunder, have not been placed on the convicted vendor list maintained by the
State of Florida Department of Management Services within the 36 months immediately preceding
the date hereof. This notice is required by F.S. 287.133(3)(a).

ARTICLE 17: CONTINGENT FEES

Owner warrants that it has not employed or retained any company or person, other than a
bona fide employee working solely for Owner to solicit or secure this Agreement and that it has not
paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide
employee working solely for Owner, any fee, commission, percentage, gift, or any other consideration
contingent upon or resulting from the award or making of this Agreement.

ARTICLE 18: REGULATIONS; LICENSING REQUIREMENTS

Owner shall comply with all laws, ordinances and regulations applicable to the services
contemplated herein, to include those applicable to conflict of interest and collusion, and Florida’s
public records law. Owner is presumed to be familiar with all federal, state and local laws,
ordinances, codes and regulations that may in any way affect the services offered.

ARTICLE 19: ARREARS

Owner shall not pledge the County’s credit or make it a guarantor of payment or surety for any
contract, debt, obligation, judgment, lien, or any form of indebtedness. Owner further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of
this Agreement.

ARTICLE 20: SUCCESSORS AND ASSIGNS

The County and Owner each binds itself and its partners, successors, executors,
administrators and assigns to the other party and to the partners, successors, executors,
administrators and assigns of such other party, in respect to all covenants of this Agreement.
Neither the County nor Owner shall assign, sublet, convey or transfer its interest in this Agreement
without the prior written consent of the other.
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IN WITNESS WHEREOF, the undersigned parties have executed this Agreement on the day
and year first above written.

PALM BEACH COUNTY, FLORIDA, BY ITS

W@E S:

o ), BOARD OF COUNTY COMMISSIONERS
) Slgnature
s, I TaD »""ﬁ
Lo A, Chaw oy Sl Uo7
Name Jeﬁ’rey P Q%Wns /Fire- Rescue Admlmstrator
through Verdéma C. Baker, County Administrator
APPROVED AS TO FORM AND APPROVED AS TO TERMS
LEGAL SUFFICIENCY AND COND ONS
By: { ) va/ %W W e =
County Attorney Flre T(éscue
WITNESS / KIDSANCTUARY CAMPUS, INC.
/CW// (1 //DZ//%@ quu/ Y1y oA
ignature Signature*
Caety A A0
‘Name Connie M. Frankino, President

* IF ABY AGENT, COPY OF POWER OF ATTORNEY AND NOTARIZED AFFIDAVIT MUST
ACCOMPANY THIS DOCUMENT

The foregoing instrument was acknowledged, subscribed and sworn to before me this

E Hh — day of , 201%, by 00115’!&'&/1@2' Mary FranKivo , who
is personally known to mear who has produced _Flowiloe. Dijntss s ctpnt as

identification, and who did take an oath. ,
0@&% )MA.Z yﬁﬂl @Zéuaéf
Nqtary Signature .
awis Madilive Al kecd 1t

Print Notary Name

[SEAL]
Notary Public, State of Florida N
My Commission Expires: If1/30l&

DAWN MADELINE ALBRECHT

1' Expires 1/1/2018
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Exhibit A

LAW OFFICES

CIKLIN LUBITZ & O’CONNELL

A PARTNERSHIP INCLUDING PROFESSIONAL ASSOCIATIONS

BRUCE G. ALEXANDER, P,A. JASON S. HASELKORN, P.A, PHILLIP D. O'CONNELL, SR. (1907-1987)
JERALD S. BEER, P.A, CHRISTINE M. HOKE, P.A, e

JOHN D. BOYKIN, P.A, BRIAN B. JOSLYN, P.A, OF COUNSEL

RICHARD R. CHAVES, P.A, GREGORY S. KINO, P.A, DAVID J. GEORGE, P.A.
PATRICIA M. CHRISTIANSEN, P.A.  SCOTT A. LOMBARDO CHARLES A, LUBITZ, P.A.

ALAN J. GIKLIN, P.A, BRIAN M. O'CONNELL, P,A, MICHAEL J. MONCHICK, P.A.
ROBERT L. CRANE, P.A, PHIL D. O'CONNELL, P.A, KEVIN D, WILKINSON, P.A.
RONALD E. CRESCENZO, P.A. CHARLES L. PICKETT, P.A. e

ASHLEY CRISPIN ACKAL ZACHARY ROTHMAN 515 NORTH FLAGLER DRIVE, 20™ FLOOR
CARLA E. ERSKINE MATTHEW N. THIBAUT, P.A, WEST PALM BEACH, FLORIDA 3340 (-4343
JOIELLE A FOGLIETTA DEAN VEGOSEN, P.L., TELEPHONE: (561) 832-5900

JEFFREY M. GARBER, P.,A, GARY WALK, P.A,
MICHAEL J. GORE

FACSIMILE: (56|) 833-4209

July 19, 2016

Fire Chief Jeffrey P. Collins

Palm Beach County Fire Rescue
405 Pike Road
West Palm Beach, FL. 33411

Re:  Opinion of Title for Fire Rescue Training —
7926 and 7940 Pioneer Road, West Palm Beach, Florida 3341 1;
PCN 00-42-43-27-05-012-0244 and PCN 00-42-43-27-05-012-0243, respectively

Dear Mr. Collins:

I am a Florida licensed attorney with a real estate practice in Palm Beach County for the past 25
years. I have reviewed the chain of title for 7926 and 7940 Pioneer Road, West Palm Beach, Florida
33411. Both properties are under the ownership of KidSanctuary Campus, Inc., a Florida not-for-profit
corporation. Such owner is vested with fee simple title to both properties. There are no outstanding
mortgages, liens or encumbrances.on the property.

If you have any questions regarding this opinion letter, please do not hesitate to contact me.

M

‘ Gregog? S. Kino
GSK;sfd



Exhibit B

AFFIDAVIT OF NON-INSURANCE

BEFORE ME, the undersigned authority, personally appeared _Connie Frankino , who
being first duly sworn, on oath, deposes and says:

1. |, being first duly sworn, do hereby state and affirm under oath and under penalty of perjury
that the following facts are true.

2. lam over the age of 18 and make this affidavit based on my own personal knowledge of the
facts herein.

3. The property described below, including the parcel and any and all structures and
improvements situated thereon, located in Palm Beach County, Florida, is not insured for
property damage.

1) 00-42-43-27-05-012-0244
2) 00-42-43-27-05-012-0243
1) 7926 Pioneer Road, West Palm Beach, FL 33411

2} 7940 Pioneer Road, West Palm Beach, FL 33411

Parcel Identification Number or Legal Description of Property:
Property Street Address:
Type of Structure(s) and Visual Description: Single Family Home

Name and Address of All Owners: Kidsanctuary Campus, Inc.

4. 1 understand that if Palm Beach County perfarms Fire-Rescue training activities on the
property described above, which may include the burning and destruction of the parcel and any
structures and improvements situated thereon, the County will do so in reliance upon the facts

stated in this affidavit.

FURTHER AFFIANT SAYETH NAUGHT.

DATED this day of July , 2016
Signature of Affiant
STATE OF FLORIDA
COUNTY oF Palm Beach
&y ’(/}
Sworn to and subscribed before me this 40 day of July ,2016 by
Connie M. Frankino
—_— ’,’j‘f ’ /f/_\

Signatiire of Notary Public, State of Flori .

1gf\é/|3re of Notary Public tatevo 7 orida W DeVito

Vincentavn Deldo g s

Print, type_ on: stampbnamer %f _l{li::%atry15 P%blic My Commm Expires 7125118
My commission Expires: =R Commission No, FF 233874
Personally Known b OR Produced Identification

Type of identification Produced




