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. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve on preliminary reading and
advertise for public hearing on April 4, 2017 at 9:30 a.m.: An Ordinance of the Board of
County Commissioners of Palm Beach County, Florida, repealing Palm Beach County Code,
Chapter 2, Article VI, and adopting a new Palm Beach County Equal Employment Ordinance;
providing for short title; providing for purpose; providing for definitions; providing for duties and
powers of the Office of Equal Opportunity; providing for powers and duties of the Director:
providing for the Equal Employment Board; providing for filing of complaints; providing for notice
of complaint; providing for processing complaint; providing for withdrawal of complaint; providing
for preservation of records; providing for dismissal of complaint; providing for investigation
procedures; providing for determination of reasonable cause; providing for administrative remedies:
providing for enforcement by private persons; providing for unlawful employment practices;
providing for limitations and exceptions, providing for repeal of laws in conflict; providing for savings
clause; providing for severability; providing for inclusion in the code of laws and ordinances:
providing for captions; and providing for an effective date.

Summary: The current Equal Employment Ordinance was last amended in 2007. Due to the
procedural and substantive changes made to the ordinance with the purpose of bringing it into
substantial compliance with the Federal and State Laws governing equal employment and the
County’s policy concerning Advisory Boards such as the Equal Employment Board, repealing and
replacing the Equal Employment Ordinance in its entirety is more efficient than amending it
piecemeal. The League of Cities has no opposition to the proposed amendment to the ordinance.

The Equal Employment Board supports the proposed ordinance in its present form. Countywide
(DRO)

Background and Policy Issues: The County first enacted the Equal Employment Ordinance in
1995 to protect the interest of its citizens regarding fair treatment and equal employment
opportunities. In 2007 the ordinance was amended to add an additional protected class. The
proposed ordinance brings the Equal Employment Ordinance into substantial compliance with
Federal and State Laws by revising the definitions, adding a protected class, amending the
procedures for filing and processing of complaints and amending the administrative remedies.
Additionally, the proposed ordinance includes the County’s current uniform policies and
procedures concerning Advisory Boards.

Attachments:

1) Proposed Ordinance revisions (without delineations).
2) Proposed Ordinance revisions (with delineations).
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ATTACHMENT 1

ORDINANCE NO. 2016 —

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA,
REPEALING PALM BEACH COUNTY CODE, CHAPTER 2
ARTICLE VI, CODIFYING ORDINANCE NO. 95-31 AS
AMENDED BY ORDINANCE NO. 2007-041, THE PALM BEACH
COUNTY EQUAL EMPLOYMENT ORDINANCE; AND
ADOPTING A NEW PALM BEACH COUNTY EQUAL
EMPLOYMENT ORDINANCE; PROVIDING FOR SHORT
TITLE; PROVIDING FOR PURPOSE; PROVIDING FOR
DEFINITIONS; PROVIDING FOR DUTIES AND POWERS OF
THE OFFICE OF EQUAL OPPORTUNITY; PROVIDING FOR
POWERS AND DUTIES OF THE DIRECTOR; PROVIDING
FOR THE EQUAL EMPLOYMENT BOARD; PROVIDING FOR
FILING OF COMPLAINTS; PROVIDING FOR NOTICE OF
COMPLAINT; PROVIDING FOR PROCESSING COMPLAINT;
PROVIDING FOR WITHDRAWAL OF COMPLAINT,
PROVIDING FOR PRESERVATION OF RECORDS;
PROVIDING FOR DISMISSAL OF COMPLAINT; PROVIDING
FOR INVESTIGATION PROCEDURES; PROVIDING FOR
DETERMINATION OF REASONABLE CAUSE; PROVIDING
FOR ADMINISTRATIVE REMEDIES; PROVIDING FOR
ENFORCEMENT BY PRIVATE PERSONS; PROVIDING FOR
UNLAWFUL EMPLOYMENT PRACTICES; PROVIDING FOR
LIMITATIONS AND EXCEPTIONS, PROVIDING FOR
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR
SAVINGS CLAUSE; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION IN THE CODE OF LAWS AND
ORDINANCES; PROVIDING FOR CAPTIONS; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Section 125.01 Florida Statutes, as amended, authorizes the Board
of County Commissioners of Palm Beach County to provide and maintain for the citizens
of said County, standards which will ensure their health, wealth, and well-being; and

- WHEREAS, Section 125.01 Florida Statutes, as amended, provides that the
Board of County Commissioners of Palm Beach County may adopt ordinances and
resolutions as may be necessary to the exercise of their powers; and

WHEREAS, it is for the public policy of the United States of America to

provide for equal employment opportunities throughout the United States and the policy
of Palm Beach County, Florida, to also so provide; and

WHEREAS, since the Board of County Commissioners originally enacted the
Equal Employment Ordinance No. 95-31, providing for equal opportunities in
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employment, it has been necessary to amend it from time to time in order to best
serve the citizens of Palm Beach County and provide for their general welfare; and

WHEREAS, the Equal Employment Board was established to assist, advise and
cooperate with the Board of County Commissioners and local, state and federal agencies
to protect the interest of the public regarding fair treatment and equal opportunity in

employment, and to carry out adjudicatory functions pertaining to alleged unlawful
discriminatory acts or practices; and

WHEREAS, the Board of County Commissioners of Palm Beach County adopted
Resolution 2013-0193 on March 1, 2013, which imposes specific requirements on
members of County advisory boards; and

WHEREAS, the Equal Employment Board is subject to the provisions of
Resolution 2013-0193; and

WHEREAS, due to the substantial procedural and substantive changes made to this
Ordinance since it was last amended in 2007, it is necessary for the Board of County
Commissioners to repeal and replace the Equal Employment Ordinance its entirety.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that:

Chapter 2, Article VI, of the Palm Beach County Code, “Equal Employment

Ordinance,” (Ordinance No. 95-31, as amended), is hereby repealed and replaced with the
following:

Sec. 2-261. — Short title.

This article shall be known and may be cited as the "Palm Beach County Equal Employment
Ordinance."

Sec. 2-262. — Purpose.

It shall be the policy of the Board of County Commissioners, in the exercise of its police
power for the public safety, public health, and general welfare to assure, within constitutional
limitations, that all persons regardless of race, color, sex, national origin, religion, age, disability,
familial status, marital status, sexual orientation, gender identity or expression, or genetic
information as defined by Title VII of the Civil Rights Act of 1991, as amended, the Equal Pay
Act of 1963, as amended, the Age Discrimination in Employment Act of 1967, as amended, the
Rehabilitation Act, as amended, the Americans with Disabilities Act Amendments Act of 2008,
as amended, the Florida Civil Rights Act, as amended, the Genetic Information
Nondiscrimination Act of 2008, as amended, or otherwise provided herein, be afforded equal
opportunity to all terms and conditions of employment. The county shall take all necessary and
reasonable action to prevent disctimination in employment.
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Sec. 2-263. — Definitions.

In this article unless the context otherwise requires:

Age provisions contained herein apply to any person at least forty (40) years of age.

Aggrieved person includes any person that: (1) claims to have been Injured by a discriminatory

practice; or (2) believes that he or she will be injured by a discriminatory practice that is about to
occur.

Auxiliary aids and services includes, but is not limited to: (1) qualified interpreters or other
effective methods of making aurally delivered materials available to individuals with hearing
impairments; (2) qualified readers, taped. texts, or other effective methods of making visually
delivered materials available to individuals with visual impairments; (3) acquisition or
modification of equipment or devices; and (4) other similar services and actions. '

Because of sex or on the basis of sex includes, but is not limited to, because of or on the basis
of pregnancy, childbirth, gender stereotyping or related medical conditions; and women affected
by pregnancy, childbirth, gender stereotyping or related medical conditions shall be treated the
same for all employment-related purposes, including receipt of benefits under fringe benefit
programs, as other persons not so affected but similar in their ability or inability to work. "Because
of sex" or "on the basis of sex" also includes, but is not limited to sexual harassment. Unwelcome
sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature
constitute sexual harassment when: (1) submission to such conduct is made either explicitly or
implicitly a term or condition of an individual's employment, (2) submission to or rejection of such
conduct by an individual is used as a basis for employment decisions affecting such individual, or
(3€) such conduct has the purpose or effect of unreasonably interfering with an individual's work
performance or creating an intimidating, hostile, or offensive work environment.

Board unless a different meaning clearly appears from the context, means the Palm Beach
County Equal Employment Board, created by this article.

Bona fide occupational qualification means a physical, educational, intellectual, economic or
other standard, requirement or quality that:

(1) Is required of persons who apply for or occupy the job position for which it is
prescribed; and

(2) Isrelated to and necessary for job performance; and

(3) Cannot be possessed, performed or met by a person excluded from the job position
by reason of the qualification.

Bona fide seniority system means an employment practice whereby employees are promoted,
laid off, rehired, assigned, transferred, offered additional or improved employment opportunities,
given increased compensation or other benefits or otherwise dealt with on the basis, wholly or
partially, of length of service, which, on its face, does not discriminate and is not intended or
designed to disguise discrimination.

Chairperson or chair means the chairperson of the Bqual Employment Board.

Complainant shall mean the person filing a complaint pursuant to this article.
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Complaint means a written statement which alleges the occurrence of a discriminatory
practice.

Conciliation means the attempted resolution of issues raised by a complaint, or by the

investigation of such complaint, through informal negotiations involving the complainant, the
respondent and the Office of Equal Opportunity. '

Conciliation agreement means an agreement entered into between the complainant and
respondent resolving the alleged discriminatory practice and which may require respondent to
refrain from committing a discriminatory practice or to take affirmative action. The agreement
may include consent to the entry of a court decree embodying its terms and shall be subject to
approval by the Director of the Palm Beach County Office of Equal Opportunity.

Director means the Director of the Palm Beach County Office of Equal Opportunity.
Disability means, with respect to an individual:

(@ A physical or mental impairment that substantially limits one or more major life
activities of such individual;

(b) A record of such impairment;
(c) Being regarded as having such an impairment; or

(d) Rules of construction regarding the definition of disability shall be construed in
accordance with the ADA Amendments Act of 2008, as amended. ‘

Discrimination classification means a classification on the basis of race, color, religion,

national origin, sex, age, disability, familial status, marital status, sexual orientation, gender
identity or expression or genetic information.

Discrimination practice means a practice designated as discriminatory under the terms of this
article. A

Document includes, but is not limited to, writings, drawings, graphs, charts, photographs,
phono-records and other data or compilations from which information can be obtained.

Employee means any individual employed by, or seeking employment from an employer.

Employer means a person engaged in an industry affecting commerce who has fifteen (15) or
more employees for each working day in each of four (4) or more calendar weeks in the current or
preceding calendar year, and any agent of such person; including, but not limited to, all state and
local governments, governmental agencies, and political subdivisions unless opted out. The term

does not include the United States, an Indian Tribe, a bona fide private membership club which is
exempt from taxation under 501(c) of Title 26.

Employment agency means any person regularly undertaking, with or without compensation,

to procure employees for an employer or to procure for employees opportunities to work for an
employer, and includes an agent of such person.

Familial status means an individual who has legal custody of one or more children who has
not attained the age of eighteen (18). The protection afforded against discrimination on the basis
of familial status shall apply to any individual who is expecting the birth of a child or is in the
process of securing legal custody of a child under the age of eighteen (18).
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Gender identity or expression means a gender-related identity, appearance, expression or
behavior of an individual, regardless of the individual's assigned sex at birth.

Genetic information means, with respect to any individual, information about:
(i) such individual’s genetic tests;
(ii) the genetic tests of family members of such individual;
(iii) the manifestation of a disease or disorder in family members of such individual; and

(iv) rules of construction regarding the definition of genetic information shall be

construed in accordance with the Genetic Information Nondiscrimination Act of 2008, as
amended.

Labor organization means any organization engaged in an industry affecting commerce, and
any agent of such an organization of any kind, any agency, or employee representation committee,
group, association, or plan so engaged in which employees participate and which exists for the
purpose, whole or in part, of collective bargaining or of dealing with employers, or other mutual
aid or protection in connection with employment. Labor organization includes: (1) An organization
of any kind representing employees in dealing with employers concerning grievances, labor
disputes, wages, rates of pay, hours, or other terms and conditions of employment; (2) A
conference, general committee, system board, or council which is subordinate to a national or
international labor organization. A labor organization shall be deemed to be engaged in an industry
affecting commerce if it maintains or operates a hiring hall or hiring office which procures
employees for an employer or procures for employees opportunities to work for an employer, or
the number of its members is fifteen (15), and such labor organization is the certified representative

of employees under the provisions of the National Labor Relations Act, as amended, or the
Railway Labor Act, as amended.

Marital status means the status of being married, single, divorced or widowed.

National origin includes the national origin of an ancestor.

Office of Equal Opportunity or the OEO means the Palm Beach County Office of Equal
Opportunity.

Person includes one (1) or more individuals, associations, corporations, trustees, joint
apprenticeship committees, joint stock companies, partnerships, labor unions, legal
representatives, mutual companies, receivers, trusts, trustees in bankruptcy, unincorporated

organizations, fiduciaries or any other legal or commercial entity, the state, or any governmental
entity or agency in Palm Beach County.

Qualified individual means, an individual who, with or without reasonable accommodation,
can perform the essential functions of the employment position that such individual holds or
desires. For the purposes of this article, consideration shall be given to the employer’s judgment
as to what functions of a job are essential, and if an employer has prepared a written description

before advertising or interviewing applicants for the job, this description shall be considered
evidence of the essential functions of the job.

Reasonable accommodation for disability — The term “reasonable accommodation” may
include:
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(A) making existing facilities used by employees readily accessible to and usable by
individuals with disabilities; and

(B) job restructuring, part-time or modified work schedules, reassighment to a vacant position,
acquisition or modification of equipment or devices, appropriate adjustment or modifications of
examinations, training materials or policies, the provision of qualified readers or interpreters, and
other similar accommodations for individuals with disabilities.

Religion means all aspects of religious observance, practice and beliefs.

Religious accommodation means an employer or other covered entity is required to reasonably
accommodate an employee’s religious beliefs or practices, unless doing so would cause more than
a minimal burden on the operations of the employer’s business. This means an employer may be

required to make reasonable adjustments to the work environment that will allow an employee to
practice his or her religion. '

Respondent shall mean the person or other entity accused in a complaint of a discriminatory
practice and any other person or entity identified in the course of the investigation not named as a

respondent in the initial complaint who may be joined as an additional or substitute respondent
upon written notice.

Sexual orientation means heterosexuality, homosexuality, bisexuality or asexuality, whéther
actual or perceived.

Substantially limited shall be interpreted consistently with the findings and purposes of the
ADA Amendments Act of 2008, as amended.

Training programs mean any plan containing terms and conditions for qualification,
recruitment, selection, employment, or training of employees to: (1) Enter a specific trade or
occupation after completion of a specified training program; or (2) Offer a person already either
partially or wholly trained in a specific trade or occupation an opportunity to advance after
completion of a specified training program. A training program may be "joint" i.e., managed and
supervised by representatives of labor and management or unilateral.

Undue hardship for disability means an action requiring significant difficulty or expense,
when considered in light of the following factors: (1) The nature and cost of the accommodation
needed; (2) The overall financial resources of the facility or facilities involved in the provision of
the reasonable accommodation; the number of persons employed at such facility; the effect on
expenses and resources, or the impact otherwise of such accommodation upon the operation of the
facility; (3) The overall financial resources of the covered entity; the overall size of the business
of a covered entity with respect to the number of its employees; the number, type, and location of
its facilities; and (4) The type of operations of the covered entity, including the composition,
structure, and functions of the workforce of such entity; the geographic separateness,
administrative, or fiscal relationship of the facility or facilities in question to the covered entity.

Undue hardship for religion means an accommodation that requires an employer to bear more
than a "de minimis" burden on operation of the business. Any proffered hardship, however, must
be actual. An employer cannot rely merely on speculation.

Unlawful employment practice includes only those practices specified in Section 2-311.

Sec. 2-264 - 2-270. — Reserved.
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Sec. 2-271. —In general.

The county administrator exercising his/her power of appointment shall employ a Director
and such other personnel in the OEO as may be provided for in the budget approved by the board
of county commissioners and for which an appropriation has been made. The Director and staffing
complement shall be referred to as the OEO. It shall be the responsibility of the Director and/or
the Director's designee to investigate complaints of discrimination prohibited by this article, and
the laws of the United States of America and the State of Florida, and attempt to conciliate and
mediate complaints of discrimination, to perform such other duties which will promote and provide
for equal opportunity and for enforcement of this article and the laws of the United States of
America and the State of Florida; and to perform such other duties of an administrative nature as
may be assigned by the county administrator.

Sec. 2-272. — Duties and powers of the OEO.

The duties, functions, powers and responsibilities of the office shall include the following:

(1) The enforcement of the provisions of this article and rules and regulations promulgated
hereunder.

(2) Publish and disseminate public information and materials relating to equal employment
- opportunities issues.

(3) Perform, such other administrative duties as may be assigned by the county administrator.

(4) To become a referral agency for the state and federal government and comply with the
necessary state and federal regulations.

Sec. 2-273. — Duties and powers of the Director.

The powers and duties of the Director and/or the Director's designee shall be:
(1) To investigate and make findings regarding:

a. Tension or prejudice in relation to all equal employment involving race, sex, color,
religion, national origin, age, disability, familial status, marital status, sexual
orientation, gender identity or expression, or genetic information.

b. Discrimination against any person by any person with regard to employment on the
basis of race, sex, color, religion, national origin, age, disability, familial status,

marital status, sexual orientation, gender identity or expression or genetic
information.

(2) To attempt to conciliate and mediate complaints of discrimination brought pursuant to
this article.

(3) To prepare conciliation agreements embodying any agreement reached by the parties
relating to the complaint, and advise the Board of such agreement.

(4) To administer oaths, subpoena witnesses, and compel production of evidence pertaining
to any investigation authorized by this article.

(5) To administratively dismiss complaints pursuant to the provisions of this article.
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(6) To exercise all powers reasonable and necessary to fulfill the purpose of this article.

(7) To petition for enforcement of a sub;ioena in the appropriate court in the case of a refusal
to obey a subpoena issued by the Director and/or the Director’s designee.

Secs. 2-274 - 2-280 — Reserved.

Sec. 2-281. Equal Employment Board — Established; composition; qualification: terms of
office; attendance.

The Board is hereby created and established. The Board is to be comprised of nine (9) citizens
of the County appointed by the Board of County Commissioners to serve for terms of three 3)
years. There shall be a limit of three consecutive three-year terms. Terms shall begin on October
Ist and end on September 30th. All Board members must be residents of Palm Beach County at
the time of appointment and while serving on the Board. Board appointments should reflect, to the
greatest extent possible, the racial, gender and ethnic make-up of the community. Members of this
Board shall be the same as members of the Fair Housing Board created by the Palm Beach County
Housing Ordinance as codified in Article ITI, Chapter 15, sections 15-36 through 15-67 ofthe Palm
Beach County Code. Seven (7) of the appointments shall be made as district appointments and two
(2) of the appointments shall be made at large by the Board of County Commissioners on the basis
of community representation, integrity, experience and interest in the area of equal opportunities.
In order that the terms of office of all members shall not expire at the same time, all current
members of the Board shall serve the remainder of their respective terms, if they so elect. Any
member who elects not to serve the remainder of their term shall be replaced by appointments
made by the Board of County Commissioners to serve the unexpired portion of the term. Vacancies
shall be filled in the same manner as the original appointments for the remainder of the vacant
term. Bach member shall serve without compensation. Travel reimbursement is limited to expenses
incurred only for travel outside Palm Beach County necessary to fulfill Board member
responsibilities when sufficient funds have been budgeted and are available as set forth in PPM
CW-0-038. No other expenses are reimbursable except documented long distance phone calls to
the OBO. Approval authority for pre-authorized Board member travel is designated to the County
Administrator and Deputy County Administrator and shall be in accordance with Countywide
Policy and Procedures Memoranda (PPM) CW-F-009. Each district appointee serves at the
pleasure of the appointing Commissioner and may be removed without cause by the appointing
Commissioner at any time, and at large appointees may be removed without cause by a majority
vote of the Board of County Commissioners at any time. The maximum number of boards that an
individual appointed by the Board of County Commissioners may serve on at one (1) time shall
be three (3), however, membership on the Fair Housing Board and this Board shall only be
considered membership on one (1) advisory board. Members shall comply with the applicable
provisions of the Palm Beach County Code of Ethics, as codified in sections 2-441 through 2-448
of the Palm Beach County Code and the State Code of Ethics. Abstention from voting due to a
conflict of interest on more than three (3) separate matters during a calendar year shall result in
automatic removal. Members shall be automatically removed for lack of attendance. Lack of
attendance is defined as failure to attend three (3) consecutive meetings or failure to attend more
than one-half (¥%) of the meetings scheduled during a calendar year. Participation for less than
three-fourths (%4) of a meeting shall be the same as failure to attend a meeting. Members removed
pursuant to this paragraph shall not continue to serve on the Board and such femoval shall create
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a vacancy. Board members shall not be prohibited from qualifying as a candidate for elected office.
County employees, other than Commissioners' Aides, may not be appointed to the Board. Former
Board of County Commission members may not be appointed to the Board for at least two (2)
years following their last day in office as a County Commissioner. Members of the Board shall

appoint a chairperson and vice-chairperson, and the Board may promulgate rules and regulations
for the conduct of its meetings and affairs.

Board terms, rules and regulations and organization.

The following rules and regulations shall govern the operation of the Board:

(1) The chairperson of the Board shall be elected by majority vote of the Board and shall
serve for a term of one (1) year and have the following duties: ‘

a. Call Board meetings and set the agenda for the same.

b. Preside at Board meetings.

¢. Sign subpoenas.

d. Perform such other functions as the Board may assign by rule or order.

(2) The vice-chairperson shall be elected by majority vote of the Board and shall serve for a
term of one (1) year. The vice-chairperson shall perform the duties of the chairperson in
the chairperson's absence and such other duties as the chairperson may assign.

(3) If a vacancy occurs in the office of chairperson, the vice-chairperson shall become the
chairperson for the unexpired term of the chairperson. If a vacancy occurs in the office of

vice-chairperson, the Board will elect another member to fill the unexpired term of the
vice-chairperson.

(4) Atleastthree (3) members of the Board or any other odd number shall constitute a hearing
panel for the purpose of hearing discrimination complaints. A majority of members

appointed shall constitute a quorum to hold a meeting for any other purpose. Board
business shall be taken by a majority vote.

(5) All meetings shall be governed by Robert's Rules of Order.
Board Meetings.

The Board shall comply with the Sunshine Law. The Board shall meet on a regular basis and
as necessary to conduct administrative hearings. Reasonable notice of the time and place of the
meeting shall be given to all Board members and all parties scheduled to be heard, and shall be
made public. All meetings of the Board shall be open to the public. The chairperson may call an
unscheduled meeting upon not less than twenty-four (24) hours notice, and preferably at least
seventy-two (72) hours reasonable notice to the public, and meetings may also be called by the
Director upon the request of three (3) members of the Board. The County Administrator shall
provide such staff as may reasonably be required in his/her discretion to assist the Board in the

performance of its duties. The County Administrator shall provide a regular meeting place for the
Board.

Objectives of the Board.
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The objectives of the Board shall be:

)

To promote and encourage fair treatment and equal opportunity in employment for all
persons regardless of race, sex, color, religion, national origin, disability, familial status,

- sexual orientation, age, marital status, gender identity or expression, or genetic

@)
®)
(4)
)

©®

™

information; to promote and encourage mutual understanding and respect among such

persons and to endeavor to eliminate employment discrimination against and antagonism
between such persons;

To cooperate with governmental and non-governmental agencies and organizations
having like- or kindred functions;

To make such investigations and studies in the field of employment as in its judgment
will aid in effectuating its general purposes;

To assist various groups and agencies of the community to cooperate in educational
programs and campaigns devoted to the elimination of discrimination in employment;

To aid in permitting the County to benefit from the fullest realization of its equal
employment resources;

To recommend to the Board of County Commissioners the acceptance of certain grants
and contracts from foundations and other sources for the purposes of carrying out the
purposes of this article; and

To recommend to the Board of County Commissioners methods for elimination of
discrimination and intergroup tensions. The objectives set forth above are not to be
construed as duties, and the Board of County Commissioners shall have the discretion to
determine when each objective is implemented.

The powers and duties of the Board shall be:

ey

@)

®)

“4)

To refer or accept referral of complaints when appropriate and to cause, through the OEQ,
investigations of:

a. Tension or prejudice in relation to all employment matters involving race, sex, color,
religion, national origin, age, disability, familial status, marital status, sexual
orientation, gender identity or expression, or genetic information.

b. Discrimination against any person by any with regard to employment matters on the
basis of race, sex, color, religion, national origin, age, disability, familial status,

marital status, sexual orientation, er gender identity or expression, or genetic
information.

To propose reasonable rules and regulations as are necessary to effectuate the policies of
this article and govern the proceedings of the Board. Such rules and regulations shall
become effective upon approval by the board of county commissioners.

To receive, initiate, seek to conciliate, hold hearings upon and adjudicate complaints
alleging violation of this article; to recommend methods and alternatives for eliminating
injustices occasioned thereby; to carry out and enforce the purpose of this article.

To administer oaths, subpoena witnesses, and compel production of evidence pertaining
to any hearing convened pursuant to the powers and duties authorized by this article.
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(5) To subpoena witnesses and compel production of evidence requested by the OEO relating
to an investigation being conducted pursuant to this article.

(6) To issue remedial orders prohibiting violations of this article and providing affirmative.
relief from the effects of the violations as specified in section 2-311.

Secs. 2-282 — 2-300. — Reserved.

Sec. 2-301. — Filing of complaints alleging discrimination in employment.

(@ A complaint that any person has engaged in or is engaging in an unlawful employment
practioe within the meaning of this article may be made by or on behalf of any person claiming
to be aggrieved within one hundred eighty (180) days of the alleged discriminatory act.

(1) Any person who claims to have been injured by an unlawful discriminatory practice must
file a sworn written complaint with the OEO, which shall state the name and address of
the complainant and the person or persons against whom the complaint is made.

(2) A complaint on behalf of a person claiming to be aggrieved may be made by any person,
agency or organization.

(3) A complaint shall be in writing and signed by the complainant. Fach complaint should
contain the following information:

a. The full name and address and telephone number of the person making the complaint
except in cases where the complaint is being made on behalf of another person;

b.  The full name and address of the person against whom the complaint is made; and
¢. A general description of the action or practices complained of,
(b) A complaint may be filed by the Director of the OEO, with the approval of the Board.

(c) Intake of complaints may be done in person, by telephone, facsimile, or by U.S. Mail, or
electronic mail at the OEO.

(4) Complaints may be amended to cure technical defects, omissions, or to clarify and
amplify allegations. Amendments alleging additional acts which constitute unlawful

practices related to or growing out of the subject matter of the original complaint will
relate back to the date the complaint was first received.

Sec. 2-302. — Notice of complaints.

Upon the filing of a complaint, the Director shall serve notice upon the complainant
acknowledging such filing and advising the aggrieved person of the time limits and choice of
forums provided under this article. The Director or the Director's designee shall, not later than ten
(10) days after such filing or the identification of an additional respondent, serve on the respondent
anotice identifying the alleged discriminatory employment practice and advising such respondent
of the procedural rights and obligations of respondents under this article, together with a copy of
the original complaint. The respondent may file a sworn written answer to the complaint within
thirty (30) days of the receipt of the complaint. Any subsequent amendment to the complaint or
answer thereto shall be served on the respondent or the complainant.
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Sec. 2-303. — Processing complaints.

Within one hundred eighty (180) days of the filing of a complaint, the staff of the OEO shall
make such investigation as the Director or the Board deems appropriate to ascertain facts and
issues. In conducting an investigation to ascertain whether or not there has been a violation of this

 article, the Director and/or the Director's designee shall have access at all reasonable times to

premises, record the testimony or statements of such persons as are reasonably necessary for the
furtherance of the investigation providing that the OEO complies with the provisions of the federal
and state constitutions relating to unreasonable searches and seizures. The Director, chairperson,
vice-chairperson or any other member of the Board may issue subpoenas to compel access to, or
the production of, such materials, or the appearance of such persons, and may issue interrogatories
to a respondent to the same extent and subject to the same limitations as would apply if the
subpoenas or interrogatories were issued or served in aid of a civil action in court. In the case of a
refusal to obey a subpoena issued to any person, or refusal to comply with any method of discovery
authorized in the Florida Rules of Civil Procedure the Board and/or the Director shall request the
county attorney to make application to the appropriate court to order the witness to comply with
the request for discovery, or to appear before the Board and to produce evidence, if so requested,
or to give testimony concerning the matter in question. The Director and/or the Board may
administer oaths. If the complaint is not settled within one hundred eighty (180) days of the filing
of the complaint, and if the Director determines that there is reasonable cause to believe an
unlawful employment practice has occurred and is appropriate for conciliation, then the Director
and/or the Director's designee shall attempt to conciliate the matter.

Sec. 2-304. — Withdrawal of complaint.

A complaint filed pursuant to this article may be withdrawn at any time by the complaining
party upon notifying the OEO; however, the Director may continue an action against the
respondent if the facts establish reasonable cause to support a finding of discrimination and the
Board approves such further action.

Sec. 2-305. — Preservation of records.

Following service of the complaint in the manner provided herein, the respondent shall
preserve all persomnel records, payroll records or any other written or documentary material
relating to the complaint until the complaint has been resolved.

Sec. 2-306. —Dismissal of complaint.

(8) Any complaint filed pursuant to this article shall be dismissed by the Director upon the
following cause:

(1) The complainant has failed or refused to cooperate or the complainant cannot be located
after reasonable efforts to do so have been made and after twenty (20) days notice to the

complainant by mail to the complainant's last known address the complainant has failed
to duly respond.

(2) The complaint has not been timely filed with the OEO.
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(6)

The complainant refuses to accept full remedy when there is a settlement negotiation prior
to a finding being issued.

The complainant and respondent have entered into a separate independent settlement
agreement regarding the subject matter of the complaint.

The complainant withdraws the complaint.

The complainant files a complaint in state or federal court which divests the OEO of
Jjurisdiction.

(b) In the event that any other agency of the state or of any other unit of state or federal
government has jurisdiction of the subject matter of any complaint filed with the OEO and
has legal authority to investigate or act upon the complaint, the OEO may refer such complaint
to such agency. Referral of such a complaint by the OEO shall not constitute agency action
within the meaning of Florida Statute § 120.52(2). In the event of any referral under this

subsection, the OEO shall accord substantial weight to final findings and orders of any such
‘agency.

Sec. 2-307. — Investigation procedures.

After a complaint has been filed, the OEO shall conduct an investigation. The OEO may utilize
the services and information gathered from other public agencies charged with the administration
of equal opportunity laws. The following procedures shall be followed:

(D

@)

Requests for information. In conducting an investigation the Director and/or the
Director's designee shall have access at all reasonable times to premises, and may
examine records, documents, and other evidence or possible sources of evidence, and
may record the testimony or statements of such persons as are reasonably necessary for
the furtherance of the investigation providing that the Director and/or the Director's
designee complies with the provisions of the federal and state constitutions relating to

unreasonable searches and seizures. The Director and/or the Director's designee may
obtain information by:

a. Oral interview; and/or
b. Requests for written statement or affidavit; or
¢.  Any discovery methods set forth in the Florida Rules of Civil Procedure.

Access to files during investigation. Information obtained during the investigation of a
complaint shall be disclosed only to the complainant, the respondent, or their authorized
representative, or to witnesses, only when disclosure is deemed necessary by the Director
for the investigation or for securing appropriate disposition ofthe complaint. The Director
may direct that a particular record, document or portion thereof be withheld from
inspection by a party only when necessary for the protection of a witness or third party,
or for the preservation of a trade secret and only in accordance with the provisions of the
Florida Public Records Law and/or the Federal Privacy Act.

Sec. 2-308. — Determination of reasonable cause —
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(®)
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(a)

(b)

(©

Sec.

Notice

Upon completion of an investigation, the Director and/or the Director's designee shall make a
determination as to whether there is reasonable cause believe that an unlawful employment

practice has occurred. The Director and/or the Director's designee shall provide a copy of the
determination to the Board.

A determination of reasonable cause shall include an invitation to participate in conciliation.

After service of a determination, records and documents in the custody of the OEO that
pertain to the determination shall be open for public inspection in accordance with the
provisions of the Florida Public Records Law (F.S. § 119.01 et seq.).

Conciliation procedure.

After service of a determination of reasonable cause the OEO shall endeavor to eliminate any
unlawful employment practice through mediation or conciliation. Where such conciliation
attempts are successful, the terms of the agreement shall be reduced to writing and signed by
the complainant, the respondent and the Director. The original of the signed agreement shall
be filed with the Director and copies shall be served upon the respondent and complainant.

If after thirty (30) days from issuing the determination, an agreement has not been signed, the
Director shall serve a failure of conciliation upon the complainant and respondent.

Nothing said or done in the course of the conciliation process may be made public or used as
evidence in subsequent proceedings without the written consent of the parties. Any employee
ofthe OEO who violates this section shall be prosecuted in the same manner as a misdemeanor
of the second degree, punishable as provided in Florida Statutes Chapter 775. The final
executed and approved conciliation agreement will be made public.

2-309. — Administrative remedies.

@)

(b)

(©)

(d)

If the Director is unable to obtain voluntary compliance with this article and has reasonable
cause to believe that an unlawful employment practice has occurred, the Director may institute
an administrative proceeding before the Board on any Director initiated complaint.

The complainant may request an administrative proceeding before the Board within thirty (30)
days after receiving notice of failure of conciliation.

In conducting an administrative hearing to ascertain whether or not there has been a violation
of this article, the Board shall have the power to administer oaths, issue subpoenas, compel
the production of books, papers and other documents and receive evidence. The Board shall
conduct the administrative hearing in accordance with F.S. §120.57, as amended.

All recommended orders issued by the Board as a result of such hearing or hearings shall
conform with the requirements in F.S. § 120.57, as amended.

The Board shall issue a copy of the order to each party to the administrative proceedings. The
recommended order shall be considered as the final order of the Board as provided by F.S. §
120.57, as amended.
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(h)

®

)

(k)

D

Any party to such administrative proceedings shall have the right to appeal the administrative
order described herein by filing notice of appeal pursuant to Florida Appellate Rule
9.110(a)(2) within thirty (30) days of the issuance of such order by the Board. Any party shall
have the right to bring an action in the appropriate court to insure compliance with this order.

In the case of a refusal to obey a subpoena issued by the Board, the County or the person at
whose request it was issued may, in addition to any other remedies made available, petition
for its enforcement in the appropriate court.

Should any party fail or refuse to comply with the final order issued or breach a conciliation
agreement as provided herein, then following the expiration of the appeal time provided
herein, the Board may forward such order or conciliation agreement to the Board of County
Commissioners with a request to authorize the County Attorney to bring such action or actions
as necessary to obtain compliance with this article.

When an act is required or allowed to be done at or within a specified time by this section, for
cause shown, the Board, in its discretion, and upon the written request of a party, may order
the period enlarged unless otherwise prohibited by law.

All written motions upon which a ruling is requested shall be filed with the OEO at least ten
(10) days prior to the hearing date established by the Board. Such motions shall be considered
and ruled upon by the Board prior to the start of the final hearing.

All motions and orders thereon shall be made a part of the record of such administrative
proceedings. '

No appeal may be made from rulings on such motions until a final order has been issued.

(m) If there are separately filed cases before the Board which involve similar issues of law and

()

(©)

)

@

fact and identity of parties, then such cases may be consolidated by the Director for hearing
before the Board.

Discovery shall be permitted and shall proceed in the manner provided by the Florida Rules
of Civil Procedure.

The Board may order a pre-hearing conference prior to any administrative hearing. Prior to
such conference the Board may direct that the parties submit a pre-conference statement
addressing the issues of law and fact that will be involved in such hearing, identifying the

witnesses that will testify, providing a list of all documents or other exhibits that will be
submitted and providing such other information as requested by the Board.

The Director shall set the time and place of any administrative hearing. The Director shall
serve notice by certified mail of such hearing on the parties no later than fourteen (14) calendar
days prior to the final hearing. Such notice requirement may be waived with the written
consent of all parties. The notice shall also contain:

(1) A statement of the nature of the hearing.
(2) A statement of the legal authority and jurisdiction under which the hearing is to be held.
(3) Areference to the statutes, ordinance and rules involved.

Requests for subpoenas in any administrative proceeding shall be filed with the OEO and
forwarded to the Board. Such requests shall set forth the name and address of the person whose
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V)

Sec.

attendance is requested and shall describe with particularity any material to be produced. Such

subpoenas shall be issued by the Board or the Director. The requesting party shall be
responsible for service of any subpoena.

A subpoena shall be subject to a motion to quash or a motion for protective order before the
appropriate court.

The official transcript of a hearing shall be preserved by electronic recording or by a court
reporter.

Should a party elect to provide a court reporter for a hearing, that party shall be responsible
for entire payment of the reporter's fee. o

If the Board finds that an unlawful practice has occurred, it shall issue an order prohibiting
the practice and awarding affirmative relief from the effects of the practice, including actual
damages and reasonable attorney's fees and costs. Actual damages may include back pay,

except liability for back pay shall not accrue from a date more than two (2) years prior to the
filing of a complaint under this article.

To vindicate the public interest, the Board, may assess a civil penalty against the respondent
in an amount not to exceed ten thousand dollars ($10,000.00). Funds recovered under this
section shall be paid to the Board of County Commissioner's general fund.

2-310. — Enforcement by private persons.

@

(b)

(©

A person may commence a civil action in any court of competent jurisdiction against the
named employer, employment agency, labor organization, joint labor-management committee
ot person no later than one (1) year after the date of determination of reasonable cause by the
OEO. The commencement of such action shall divest the OEO of Jjurisdiction of such
complaint, except that the OEO may intervene as a matter of right.

Nothing in this article shall be construed to waive the right of any person to file a charge with
any other agency with the legal authority to investigate or act upon the complaint. The

commencement of such action shall not divest the OEO and the Board of jurisdiction of such
complaint.

If the court finds that an unlawful practice has occurred, it may issue an order prohibiting the
practice and providing affirmative relief from the effects of the practice, actual and punitive
damage, and reasonable attorney's fees and costs. Actual damages may include back pay,
except liability for back pay shall not accrue from a date more than two (2) years prior to the
filing of a complaint under this article. It is intended that any award of attorneys fees be
interpreted in a manner consistent with federal case law, involving a Title VII action. The
right to trial by jury is preserved in any such private right of action in which the aggrieved
person is seeking compensatory or punitive damages, and any party may demand a trial by
Jury.

Sec. 2-311. — Unlawful employment practices.

(®)

It is an unlawful employment practice for an employer:
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(b)

©

(d)

(©)

(1) Todischarge or to fail or refuse to hire any individual, or otherwise to discriminate against
any individual with respect to compensation, terms, conditions, or privileges of
employment, because of such individual's race, color, religion, sex, national origin, age,

disability, familial status, marital status, sexual orientation, gender identity or expression
or genetic information.

(2) To limit, segregate, or classify employees or applicants for employment in any way which
would deprive or tend to deprive any individual of employment opportunities, or
adversely affect any individual's status as an employee, because of such individual's race,
color, religion, sex, national origin, age, disability, familial status, marital status, sexual
orientation, gender identity or expression or genetic information.

(3) To refuse to make reasonable accommodations to the known physical or mental limitations
of an otherwise qualified individual with a disability who is an applicant or employee

unless such covered entity can demonstrate that the accommodation would impose an
undue hardship as defined in this article.

It is an unlawful employment practice for an employment agency to fail or refuse to refer for
employment, or otherwise to discriminate against, any individual because of race, color,
religion, sex, national origin, age, disability, familial status, marital status, sexual orientation,
or gender identity or expression, or genetic information, or to classify or refer for employment
any individual on the basis of race, color, religion, sex, national origin, age, disability, familial
status, marital status, sexual orientation, gender identity or expression or genetic information.

It is an unlawful employment practice for a labor organization:

(1) To exclude or to expel from its membership, or otherwise to discriminate against, any
individual because of race, color, religion, sex, national origin, age, disability, familial

status, marital status, sexual orientation, gender identity or expression or genetic
information.

(2) To limit, segregate, or classify its membership or applicants for membership, or to
classify or fail or refuse to refer for employment any individual, in any which would
deprive or tend to deprive any individual of employment opportunities, or adversely affect
any individual's status as an employee or as an applicant for employment, because of such
individual's race, color, religion, sex, national origin, age, disability, familial status,
marital status, sexual orientation, gender identity or expression or genetic information.

(3) To cause or attempt to cause an employer to discriminate against an individual in violation
of this article. '

It is an unlawful employment practice for any employer, labor organization, or joint labor-
management committee controlling apprenticeship or other training or refraining, including
on-the-job training programs, to discriminate against any individual because of race, color,
religion, sex, national origin, age, disability, familial status, marita] status, sexual orientation,
gender identity or expression or genetic information, or in admission to, or employment in,
any program established to provide apprenticeship or other training.

Whenever, a profession, occupation, or trade, requires that a person receive a license,
certification, or other credential to become a member of an association of any club,
association, or other organization, or pass any examination, it is an unlawful employment
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practice for any person to discriminate against any other person seeking such license,
certification, or other credential, seeking to become a member or associate of such club,
association or other organization, or seeking to take or pass such examination, because of such
other person's race, color, religion, sex, national origin, age, disability, familial status, marital
status, sexual orientation, gender identity or expression or genetic information.

It is an unlawful employment practice for an employer, labor organization, employment
agency, or joint labor-management committee to print or cause to be printed or published, any
notice or advertisement relating to employment, membership, certification, referral for
employment, or apprenticeship or other training, indicating any preference, limitation,
specification, or discrimination based on race, color,. religion, sex, national origin, age,

disability, familial status, marital status, sexual orientation, gender identity or expression or
genetic information.

(&) It is an unlawful employment practice for an employer, labor organization, employment

(h)

(M

V)

agency, or joint labor-management committee to intimidate, coerce, threaten or interfere with
any person in the exercise or enjoyment of, or on account of their having exercised or enjoyed,
or on account of their having aided or encouraged any other person in the exercise or
enjoyment of, any right granted or protected by this article.

It is an unlawful employment practice for an employer, labor organization, employment
agency, or joint labor-management committee to retaliate or discriminate in any manner
against a person who has opposed a practice declared discriminatory by this article, or who
has filed a complaint, testified, assisted or participated in any manner in any investigation,
proceeding, hearing or conference under this article.

It is an unlawful employment practice for an employer, labor organization, employment
agency, or joint labor-management committee to aid, abet, incite, compel or coerce any person
to engage in any of the practices prohibited by this article; or to obstruct or prevent any person
from complying with the provision of this article or any order issued thereunder.

It is an unlawful employment practice for an employer, labor organization, employment
agency, or joint labor-management committee to resist, prevent, impede or interfere with the

Board or any of its members or representatives in the lawful performance of its or their duty
under this article.

(k) It is an unlawful employment practice for an employer, labor organization, employment

agency, or joint labor-management committee to initiate maliciously, frivolously or in bad
faith any charge under the provisions of this article for the purpose of harassment.

Sec. 2-312. — Limitations and exceptions — Employment.

Notwithstanding any other provision of this article, it is not an unlawful employment practice

for an employer, employment agency, labor organization, or joint labor-management committee

to:

(1) Take or fail to take any action on the basis of religion, sex or national origin in those
certain instances in which religion, sex or national origin is a bona fide occupational

qualification reasonably necessary for the performance of the particular employment to
which such action or inaction is related.
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(2) Observe the terms of a bona fide seniority system, a bona fide employee benefit plan such

‘ as a retirement, pension, or insurance plan, or a system which measures earnings by
quantity or quality or production, which is not designed, intended, or used to evade the
purposes of Title VII of the Civil Rights Act of 1964, as amended, the Civil Rights Act
of 1991, as amended, the Equal Pay Act of 1963, as amended, the Rehabilitation Act, as
amended, the Americans with Disabilities Act Amendments Act of 2008, as amended, or
the Florida Civil Rights Act, as amended. However, no such employee benefit plan or
system which measures earnings shall excuse the involuntary retirement of any individual
on the basis of any factor not related to the ability of such individual to perform the
particular employment for which such individual is engaged. This subsection shall not be
construed to make unlawful the rejection or termination of employment when the
individual applicant or employee has failed to meet bona fide requirements for the job or
position sought or held or to requite any changes in bona fide retirement or pension
programs or existing collective bargaining agreements during the life of the contract, nor
shall this article preclude such physical and medical examinations of all employees or
persons offered employment to determine fitness for the job or position held or offered.

Section 2-311 shall not apply to any religious corporation, association, educational institution,
or society which conditions opportunities in the area of employment to members of that religious
corporation, association, educational institution, or society or to persons who subscribe to its tenets
or beliefs. Section 2-311 shall not prohibit a religious corporation, association, educational
institution, or society from giving preference in employment to individuals of a particular religion

to perform work connected with the carrying on by such corporations, associations, educational
institutions, or societies of its various activities.

Secs. 2-313 —2-330. — Reserved.

Section 2-331. Applicability.

It is herby provided that this Ordinance shall constitute a uniform law applicable in all the
unincorporated and incorporated areas of Palm Beach County, Florida, to the extent permitted
under the Florida Constitution, Article VIII, Section 1.

Section 2-332. Repeal of laws in conflict,

All local laws and ordinances applying to the unincorporated area of Palm Beach County
in conflict with any provision of this article are hereby repealed to the extent of any conflict.

Section 2-333. Savings clause.

Notwithstanding the section of this ordinance regarding repeal of laws in conflict,
complaints, investigations, orders, hearing processes, and all other functions of the OEO and

Board, initiated or completed pursuant to Chapter 2, Atticle VI of the Palm Beach County Code
shall remain in full force and effect.

Section 2-334. Severability,
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If any section, paragraph, sentence, clause, phrase, or word of this Ordinance is for any
reason held by the Court to be unconstitutional, noperative or void, it is the intent of the Board
of County Commissioners that such holding shall not affect the remainder of this Ordinance.

Section 2-335. Inclusion in the Code of Laws and Ordinances.

The provisions of this Ordinance shall become and be made part of the Code of Laws and
Ordinances of Palm Beach County, Florida. The sections of this Ordinance may be renumbered
or re-lettered to accomplish such, and the word “ordinance” may be changed to “section,”
“article,” or any other appropriate word.

Section 2-336. Captions.

The captions, section headings, and section designations used in this Ordinance are for

convenience only and shall have no effect on the interpretation of the provisions of this
Ordinance.

Section 2-337. Effective Date. The provisions of this Ordinance shall become effective upon
filing with the Department of State.

APPROVED and ADOPTED by the Board of County Commissioners of Palm Beach

County, Florida, on this day of ,20 .
SHARON R. BOCK, CLERK AND PALM BEACH COUNTY, FLORIDA,AND
COMPTROLLER BY ITS BOARD OF COUNTY
: COMMISSIONERS

By: By:

Deputy Clerk Mayor
APPROVED AS TO FORM AND
LEGAL SUFFICICENCY
By:

Chief Assistant County Attorney
EFFECTIVE DATE: Filed with the Department of State on the day of
, 20
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ATTACHMENT 2

ORDINANCE NO. 2016 —

AN ORDINANGE OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA,
REPEALING PALM BEACH COUNTY CODE, CHAPTER 2
ARTICLE V1, CODIFYING ORDINANGCE NO. 95-31. AS
AMENDED BY ORDINANCE NO. 2007-041, THE PALM
BEACH COUNTY EQUAL EMPLOYMENT ORDINANCE;
AND ADOPTING A NEW PALM BEACH COUNTY EQUAL
EMPLOYMENT ORDINANCE; PROVIDING FOR SHORT
TITLE; PROVIDING FOR' PURPOSE; PROVIDING FOR
DEFINITIONS; PROVIDING FOR DUTIES AND POWERS OF
THE OFFICE OF EQUAL OPPORTUNITY; PROVIDING FOR
POWERS. AND DUTIES OF THE DIRECTOR; PROVIDING
FOR THE EQUAL EMPLOYMENT BOARD; PROVIDING
FOR FILING ‘OF COMPLAINTS; PROVIDING FOR NOTICE
OF COMPLAINT; PROVIDING FOR PROCESSING
COMPLAINT; PROVIDING FOR WITHDRAWAL OF
COMPLAINT, PROVIDING FOR PRESERVATION OF
RECORDS; PROVIDING FOR .DISMISSAL OF COMPLAINT;
PROVIDING FOR INVESTIGATION PROCEDURES;
PROVIDING FOR DETERMINATION OF REASONABLE
CAUSE; PROVIDING FOR ADMINISTRATIVE REMEDIES,
PROVIDING FOR ENFORCEMENT BY PRIVATE PERSONS;
PROVIDING FOR UNLAWFUL EMPLOYMENT PRACTICES;
PROVIDING FOR LIMITATIONS AND EXCEP'I‘IONS
PROVIDING FOR REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR SAVINGS CLAUSE; PROVIDING. FOR
SEVERABILITY; PROVIDING FOR INCLUSION IN THE
CODE OF LAWS AND ORDINANCES; PROVIDING FOR
CAPTIONS; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Section 125.01 Florida Statites, as amended, authorizes the Board
of County Commissioners of Palm Beach County to provide and maintain for the

citizens of said Courity, standards which will ensure their hedlth, wealth, and well-being;
and

WHEREAS, Sgction 125.01 Florida Statutes, as amended, provides that the
Board of County Cominissioners of Palm Beach Courity may adopt ordinances and
resolutions as may be niecessary to'the exercise of their powers; and

WHEREAS, it i§ for the public pohcy of the United States of America to
provide for equal employnient opportunities throughout the United States and the policy
of Palm Beach County, Florida, to-also so provide; and

o - —
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‘WHEREAS, since the Board of County Commisgioners originally enacted
the Equal Employment Ordinatice No. 95-31, providing for equal opportunmes in
einployiment, it has been necessary to amend it from fime to time in order to
best serve the citizens of Palm Beach Couniy and provide for their general welfare;
and

WHEREAS, the Equal Employment Board was established to assist, advise and
cogperate with the Board of County Commissioners and local, state and federal agencms
to protect the interest of the public regarding fir treatment and equal opportunity i
eiployment, and fo carry out adjuilicatory functions pertaining io alleged -unlawfirl
discriminatory acts or practices; and

WHEREAS, the Board of County Commissionérs of Palm Beach County
adopted Resolution 2013-0193 on March 1, 2013, which ‘imposes specific requirements
on members of County advisory boards; and

WHEREAS, the Equal Employment Board is subject to the prowvisions of
Resolution 2013-0193; and

WHEREAS, due to the substantial pmcedmal and substantive changes made to this
Oidinance since it was last amended in 2007, it is necessary for the Board of County
Commissioners to repéal and replace the Equal Employmeiit Ordinafice its entirety.

NOW, THEREFORE, BE IT ORDAINED. BY THE, BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA; that:

Chapter 2, Article VI, of the Palm Beach County Code, “Equal Employment

Ordinance;” (Oldmance No. 95-31, as amended), is hereby repealed and replaced with
the following:

- ‘[,Formatbe_gl; Space After: 0pt

‘See. 2261, — Short fitle,
This article shall be knowsi and may be cited as the "Palm Beach Gounty Equal Employment
Ordinance.”

Sec. 2262, — Purpose. ’
Tt shall be the policy of the Board of County Commissioners, in the exgrcise of its police
power for the public safety, public health, and general welfare to assure, within constitutional
limitations, that-4ll persons wgardiass of race, ‘color, sex, national origin, religion, age, disability,
familial status, marital status, sexual orientation. ex-gender identity or expression._or, genetic
nformation. as defined by Title VII of the Civil Rights Act of 1991,.a5 amended, the Equal Pay
Act of 1963:.a5 amended; fhie Age Discriinination in Employment Act of 1967, as amended, the
Rehabilitation Act, as amendt.cl, the Americans with Disabilities Acl o990 Afigiidments Act,
of-2008: as amended. the Florida Civil Rights Act_as amended. the Genélic Tnforhiation’
Nondiscritination .Act of 2008. 4s amended. or otherwise provided herein, be afforded equsl
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opporkinity to all ferms and conditions of employttient: The county shall take all necessary and
reasonable action to prevent discrimination in employment.

Sec. 2-263. — Definiﬁo;ns.

In this article unless the context othierwise requires:

Aggrieved person_includes_any person that; (1) claims to_bave_been injured by a _

discriminatory practice; or (2) believes that he or she will be injured by 2 discriminatory practice
that is about fo oceur,

Aoxiliary aids and seryices includes, but is not limited to: (1) qualified interpreters or other _
effective methods of making aurally delivered materials available to individuals with hearing
impairments; (2) qualified readers, taped texts, or other effective methods of making visually
delivered materials available to individuals with visual impairments; (3) acquisition or
modification of equipment or devices; and. (4) othér-similar services and actons.

_____ g Aegripvnpnignigagurifotor- Py ——le S DL e

: stercotvping: or relatéd medical tondifions; and women
affected by pregnancy, childbisth, or reldted medical conditions shall be treated the same for all
employment-related purposes, including receipt of benefits under finge benefit programs, ‘as
other peisons not so affected but similar in their ability or inability to work, "Because of sex” or
"on the basis of séx” also includes, but is not limited to sexual hatassment. Unwelcome sexual
advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature
constitute sexual harassment when: (1) submission to such conduct is made either explicitly or
implicitly a term or condition -of an individital's émploymeit, (2) submission to ot rejection of
such conduct by an fridividual is used as a basis for employment decisions affecting such
individual, or {3g) such conduct has the purpose or effect of unteasonably interfering with an
individual's work performance or creating an intimidating, hostile, or offensive work
environment,

but is not limited to, because of or on the

Board unless a different meaning clearly appears from the context, means the Palm Beach

County Equal Employment Bogrd, created by this article.

Bona.jide-oceipdlional-qualificition means:a physical. ational, intelldéidal, etidnoniic

{1). Is:required of persens who appls
preseribed: and'

Lova. fide_seniorily_system means an._employment pracfice swhereby _efployeds are
promoted. laid off. rehired, gssioned. transferred. offered additional or improved emplovment
opportunities. given increased compensation or_other benefits or etherivise dealf with ‘on ihe
basis. wholly or partially. of lenpth.6f service. which. on its face: does nol diseriminate and is hot
intended of desiened to disguise discrimination.
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Chairperson_or chaiy means the chairperson_of the Equal Employment Boatd,—es—the . . --{ Formatted: Font: Italic
o S = =T LT X 3 . rl e T T TR o %

Complaint_means a witten state

(N

practice.-and-ine

Conciliation_agreement ineans an_agresmenit entered into between the’ complainant. and _ . - -{ Formatted: Font: Italic

T it 7 T e el e S gioinbegndieg g gt St ot piodp Gt i it il g N

respondent resolving the alleged discriminatory practice and which may require respondent to
tefrain from commiiting a discrimiriatory practice or fo ‘take affirmative action, The agreement
may include consefit to the entry of a colirt decreg enibodying its terms and shall be subject to

appioval by the E Baard: Director of the Palm Beach. County. Office of* ].

A L

Disabilinvmedns. With:ies

al_A_physical or mental impairment-that substantially limits -onc_or more major life. _ - -{ Farmatted: Underline, Font color: Red )
aclivities of sueli individual: ’ :

b)_Aredord of sush fimpaifment:

.. - -{ Formatted: Underline, Font color: Red

[¢) Being regaided as having such an impairmenttoy .- - - Farmatted: Underline, Font color: Red )

()_Rules -of _construction regarding :the _definition of disability shail be construed i . - -{ Formatted: Underline, Font color; Red

pd

Discyimination classificdtion, fueans a classification on the basis of race, color, religion, _ . - { Formatted: Font: tei
natjonal Grigin, sex, age, disability, familial status, marital status, sexual orientation, er-gender T
identity or expression. ol ie.information:

eneiie.

Document includes, but is not limited to, writings, drawings, praphs, charts, photographs, . - -{ Formatted: Font: Jtalic

D .

phono-récords and other data or cempilations from which information oan be obtained.

Einployee means any individual employed by, of soeking employment fiom an employer, _ _ _ - - Formatted: Font: tall )
Zmployer means a person engaged in an industry, dffesting commiere who has fifteen (15)_ . - { Formatted: Font Il )

or more employges for each working day in each of four (4) or more calendar weeks i the

-current of precedifig calendar year, and any-agent. of such person; including, but not limited to,

all state and looal governments, governmerital agendiés, and political gubdivisions unless opted
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out. The ferm does mot include the United States, an Indian Tribe, a bena fide private
membership club which is exempt from taxation under Secten-14501(c) of Title 26.

Employment agency means any person tegulatly

undertaking, with or without compensation, . - { Formatted: Font: Italic

to procure employess for an employer or to proture for employees opportusities to work for an
employer, and inchides an agent-of such persorn.

lic dests of-Bamily membeis of sueh individua:

(iihe:matiifestation-of & disease or disorder in family members of such-individugl: and.

(iv)rules of construction regarding the definition_of genetic inforimation shall be
<conslrued in accordance with the Genetic Information Nendiscrimination Acl.of’ 2008, as

amended.

A-,.' ] ’; e hase o

1 means any organization enpaged in an industry affecting commeice, and _ _ - +{ Formatted: Font: Italic

e i e el

organization of any kind, any agency, or employee representation

commitee, group, association, or plan so engaged in which employees participate and which
exists for the purpose, whole or in part, of collective bargaining or of dealing with employers, or
other mutual did or protection in confiection with employment. Labor organization includes: M
An organization of any kind representing employees in dealing with employers coneerning
grievances, labor disputes, wages, rates of pay, howrs, or other terms and conditions of
employment; (2) A conference, general compiitiée, system board, oF ‘couneil which is
Subordirate fo a national or inteinatichal labor organizatior. A labor organization shall be
deeimed to be engaged in an industry. affecting eommerce-if it maintains or operates a hiring hall
or hiring office which procures employees for an employer of procures for employees
opportunities to ‘woik for an émployer, of the nimber of its nieinbers is fifieen (15), and such

_ labtr organization is the certified ropresentative of employees under the provisions of the
National Labor Relations Act, as amended, or-the Railway Labor Act, 2§ dmendgd.
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Marthl Status means the status of beirig married, 1, single, divorced or widowed, .. - - Formatted: Font: Ttalic

g\fanonal orzgm includés the natioiia] origin of an ancestor, .- { Formatted: Font: Italic

 QEQ means the Palm Beach County e0ffice of:eEqual__ _ - - Formatted: Font; Italic

eOpportumty o ' "~ { Formatted: Font: Twlic

- - Formatted; Font: Italic

\_J_J_J\_au

S

leplesentattves mutual compames, 1ecewels, trusts, {rustees m bankruptoy, unmco1p01ated
organizations, fiduciaries or any other legal or commercial entity, the state or-any governmental
entlty or agency in I’alm Beach County‘ ’

1) <ndividital who. with ora vlthout reasonible accommodauon,
can. perform the - essential ﬁmcn()ns ol*the employment position-that such individual holds: or
deencs For the purposes of lhls arlicle. congideration shall be given’ to the emplovel s fudgment’
as {o whatfunctions of a job are essential. andl’ il an employer has' ‘prepared a writlén dcscnmlon'
belou, ad\reruslmz ar Intemc\\'ma ap, Ilcams fol the job. this description shall be conmdemd'
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Reasonable_accommotleition. for dlmbll!lv — "The_terih “lC’lS()nﬂb o, ccmmnodahon_ may_

_______________ - -( Formatted: Font: Not Bold
include: C .
&) Waking éxisting fasilities. . ased by emplon

res wendily_aveessible to and usable by
iidividuals with disabilities: and

(B) job lcslmclurmq part-time -or, modﬁ‘ ed--work. schedules. reassignijent fo a v'acanh
p-mon. acguxsu on_or modiijeation of cquipment: or_devices. apbropriate aditistment_of
modifications of examinations. fraining matefials or ‘policies. tie pr 0\'i§r0n ‘oft m.lahf' ed Yeaders. 01
interprefers. and oiher similar accommodations Forindividuals with dlS’lbl]mbb

employer may bl. 1equued to make m’\sonable adjustments.to the \vmk envuonmenl ihat \\'I”

allow an. unplovee o p ractice his or.her tellmon

a 1e§pondent in the mmal chp]aInt whq may be Jomed as an addmonal or substxtute, rcspondent
upon written ndtice.

occupa’aon after complenon of a specxﬁed trammg program; or (2) Offer a pelson already exthm
partially or wholly trained in a specific trade or gccupation an opportunity to advarce after
completion of a. spemﬁed trainifig program. A-raining program may-be "jeint” i. e, managed and

supervised by representatives of labor and management or unilateral.
Undue hardship foF disubilily means an action tequiring significant difficulty or expense, _ . - - Formatted: Font: Itallc

when considerad in Tight of the follovmlg factors; (1) The nafore and cost of the accommodation
needed; (2) The overall financial résquices of the facility or facilities invélved in the provision of
the reasonable accommodatioiy; thie tiumbér of personis eriployed at such facility; the effect on
expenses and fesotirces, or thedmpact otherwise of such accommodation upon the: oper: ation of
the facility; (3) The -overall financial resources of the covered entify; the overall size of the
business of a covered entity with respect to the nuinbet of its ‘employees; the number, type, and
location of its facilities; and (4) The type of operations of the covered entity, including the.
composition, sttuctur e, and functions of the workforce of such entity; the geographic
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separateness, administrative, or fiscal relationship of the facility or facilities in question to the
covered entity.

Liidue Jrardihi

or refigion_means. _n_a_cggnnngg'lu_og_l[lg[_l_eqqu_ es_al g‘cm;:_)lovel o Dbeal:
more than.a "de mlmmls" burden on operation of the business. An\' proffered hmddup howevd

muslt be actual, An einplover cannol rely merely gil specilation.

Bﬁqswn~l—Secmon 2-31 1

-~

Sec, 2-264 - 2-270. — Reserved.,

See. 2-271. —In general.

The county administrator exerclsmg hls/hm powet of ‘appointment shall employ a dDirector
and such other personnel in the ¢ PR %Fan%—é@&@%-@ﬁ@ as may be provxdcd for
in the budget approved by the board of county commissioners and for which an appr oprlatlon has
been made‘ The dDirector and staffing completnent shall be referied to as the &

ppeitiniyORD, Tt shall be the responsibility of the dDiréctor arid/or thee dDirector's demgnee to
mvestig'xte complaints of discrimination. prohibited by this article, and the laws of the United
States of America and the State of Florida, and attempt o coriciliste and mediate complaints of
discrimination, to perform such other duties which will proinote afid provide for equal
opportunity and for enforcement of this article and the laws of the United States of America and
thie State of Florida; and to perform such other duties of an administrative nature as rhay be
assigned by the county admmxsh'atox

Sée. 2-272..— Duties and po

The duties, functions, powers and responsibilities of the office shall include the following:

(1) The enforcement of the provisions of this atticle and rules and regulations promulgated
hereunder:.

(2) Publish and dissetnitiate public inforfnation and. materials relating to equal smployment
opportumtles issues.

(3) Peiforni, such other administrative duties as may be assigned by the county
administrator.

(4) To becomé & réféiral agericy for the state and federal government and comply -with the

hecessary state and federal regulations.

cal

Sec. 2-273. — Duiies and powers of the dDirvéctor.

The powers and drities of the @Director and/or the ADirector's designee shall be:
(1) To investigate and ‘make findifigs regarding:
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a. Tension or prejudice in relation to all equal employment involving race, sex, color,
1e11gxon, national origih, age; disability, fatmhal status, tnafital stdtus, seiual
ouentatmm%gendex identity ot ‘expiession, or Eenenc mformdnon

b. Discrimination against any person by any petson with regard to employment on the.
basis of rage, sex, color, rchgmn, national origin, age, disability, familial status,
marital status, sexual orfentation, . si—-gender 1dent1ty or expression..or. ge&qtt
information;

(2) To attempt to conciliate and mediate complaints of discrimination brought pursuant to
this article.

R e&twfeaehed—bja—ﬁae—paﬂm

embodying any agreenient feached b‘

-~ Formatted: Font: (Default) Times New
Roman, 12 pt

N clatmg to the complaint. : and advise the Board of such asreement,

(4) To adniinister oaths, subpoena witnesses, and compel production of evidence pertaining
to any investigation auﬂmnzed by this article.

(8) To adwinistratively dismiss complaints pursuant to the provisions of this article.
(6) To exercise all powei's reasonable and necessary to fiulfill the purpose-of this article.

' , -of a subpoena: in the- mpronnate eourt ifi ‘the case of a
I'e‘fasal ‘to-obiy-a. sulmoena lssm_d by the Director. and/m the Duecton 's désipnee.

Secs.2-274 - 2-280 — Reserved,

%SIGN—?;—SM:. 2:28%:. Equal Employment Boayd — Established; cony asmon{
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Jok-expire a( lhc, same ume all current member% of the Bomd slm]] sérve lhe remamdu of then
respeclive’ terms. if they S0 éleel. Any méinber who eletts rol to serve the reiainder of ihelr
‘lerm shall be replaced by appointments made by the Board of County' Commissioners 4o serve,
the unexpired m)mon of the ten M. V'xmncu,s shall be filled -in the:same manner as- the or uam'ﬂ
appointments for rainder -of the vacant torm, Each membey shall serve witheut
compensalion. Travel rctmbulbumuﬂ is limited to L\m.nseq incurred anly for travel oulside Palm
Beach Cmmtv necessary lo {ulfill Board: mwmber resporisibilities when sufficient funds have,
been budgeted and are dvailable as se foith’ in l’PM CW-0-038. No othér expenses avg,
1elmbm‘s1ble execpt documeniled léng distance: A 0. Approval authority for
d_member {ravel is ‘designated to_the’ County Administrator - and: Deputy
County Administrator_and shall’. be in accordance with Countywide Palicy. and Procedures
Memoranda. (PPM) CWxF-009. Each district -appoinlee: serves at the pleasure of:the apnomtlm_'
Commissioner and:- may be l'emovcd without cause by the al)nomtma Commissioner at any. ume
and at lavae appoeinlees.may be removed without cause by & m'nm ity vote of the Board of Counlv’
Comniigsioners at any time, The. maximum numbeyr 6f boaids that an individual agpomfcd by the
Bnald of Counlv (‘ommminners m*lv SEIVE on at ohe { l) trmc shall be tlnee (3). howevel

Code and the- St’ite Code ol Fll'ncq Abstcntlon lrom \rolme due' to . connu.t of inrerest on more
Lhan bree (3) separate matters durine u calendar year shall fesull in aulomatic removal. Members
‘:hgll be aulomatically removed for lack of Aitehdance.: ‘Lack ol altendsnee s defined a3 failure to
attend (hyég (3) consceulive meelings or failureito attend more thai one-half (%) of the mcelings
schieduled during a calendar year, Participation.for less.than three=four {hs (%) of a mesling shiall’
be:the same-as failure to attend a- mcehng Members removed ursuant: to this paragraph: shall not
continue (o serve o the Board 'md stch-removal shall create a. vacancy. Board mcmbcls shall.
no be prohibited. hom, uahf ying:as a. candidate for elected office. County enmlovces. other than.
Commissioners'Aidées. may not_be a appointed {o the Board. Formér Board of County
Commission memibers mav not bé appointed o fie Board foF al least two (2) vears follgwing.
theii last day in office as a Counly Commissiencr, Members of the Board: shall appoint a

chairperson and -vice-chdir persork -and the Beard may promulgate rules and regulations.for ~the,,
comd uet of its. mcelm_g_gnd affairs..

md&%%ﬂa%emﬁ#m&wmmma%bu&wlﬁmmﬁmpmem
m&ewm—-e\pemﬁeeﬂad—mteresl—m—&he—mea e—flequui—oppeﬂmﬂﬂes—lzaelféﬁmet—aﬁﬁem{emay
be-remor onek | '
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‘ U') Thie chdlme] son.of the Boaid shall be elected by mamnlv vote. of the.Board and shall
serve fol a term of one (1) vear and-have he following duties:

a._ Call.Boartl meetings and set the agenda for the same.

' tcn n ol one ( 1) vear, The v:cu-ch'urpelson slmll petform {hie duties. of the chairperson iy
the chairperson's absence and sich other duties as the.chairperson may assign:

3). Ifa Vacancy oceurs: in_the office of chairperson. the vncc-chaunea 50N qhall Dbecome ‘the.

chmmu son- for.the unc\mwd lerm of the chairperson. Il’ i v'ncancv occum m ‘the ofhoe

[CYI,

membens annomted :shall conslifute a.quorum to hpld a meetma fm‘ any olhelz sy ose
Board business shall be taken by.ama 1ajority vole.

(3Y _All meetings shall be povetnéd by Rebeit's Rulesof Order:

. 'LFormatted. Font color: Red, Strikethrough
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‘[ Formatted: Font color: Red
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- { Formatted: Font coldr: Red; Strikethrough
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‘Board:mestings.

meelmg shall. be mVen 10 all Boald members and all parties schcdulcd to be hem‘
made public. All meetings of the Board shall-be open to the public. The chairpersos
unsclmdulcd meeling- unon not.less than ‘twenty-four (24) hours nolice. and prof
seventy:two (72Y hotirs 1easnnablc» nolice 1o the public. and meetings. may: dlso. be czﬂi"ﬂ bv tha
Divector upon the réquést of three (3) members. of the Board, The. County. Administratot shall’
provide sueh staff as may reasonably be- required in hifs/her, dlscretmn to assist the Bomd in_the:
performance of ils duties. The County Administrator shall' provi X A

the'Board!

seXual onenhlmn age. matilal status. aendll ldentlt\' 01'6\@1.69&011‘ or Eenenc
informafion: to momotc and encourage mulual undelstanding and fespest among such
persons _and 1o endeaver to  eliminate emplovnient discrimination against and

antaeonism between such persons:

To make sm,h iiuEstiBations and stidies fi e field of emn]m"nwnt as i its judoment
vﬂ]!md in effectuating its general purposes:

nation'in eml)lovmen[

(5) 'l o ald i pérmiitilig the Counl\' o benefit G the [uflest vealizaion. of ils eaual
"emplavinent resources:
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.

Torecommend io-fhe Board of Counly Commissioners the acceptance of certain: ﬂrants
and mntracts ﬁom foundalmm and-other sources for the pur pmes of cartying: out the

"y

6.

dlsuxmmatmn and fritergroup lensions. Fhe oblcollves set forth abovc are nol-te be
conslrued. as-dulics, and: the Board :of County-Commissioners shall have.the diseretion

lo-determine whieri ench ebijective is implemented.
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(1) To refer or accept seferral of cémplaints when appropriaie and to cause, through the
offigeofequetoppertunityOBO; investigations of:

a. Tension or prqii;dice in relation to all employment matters involving race, sex,
color, religion, national ofigin, age, disability, fimilial Status, marital statug; séxual

orientation, exgender identity or expression, ér-genstic nformation.

b. Disciimination against any person by aty with tegard to employmient maitets on
the basis of race, séx, color, teligion, nationgl origin, dge, disability, familial status,

marital status, sexual orientation, r_gender identity or expression, or genétic. _ - %[Formatted: No underline, Font calor: Auto,
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(2) To propose reasonable rules and regulations as are necessary 10 effectuaté the policies
of this article and gbvein the proceedinigs of the Bbogrd, Such tulés and regulations
shall become effective upon appioval by the board of ‘county comrissioniers,

(3) To receive, initiate, seek to conciliate, hold hearings upon and adjudicate cotmplaints
alleging violation of'this article; to. fecominend methods and alterhatives for eliminating
injustices occasioned thereby; to carry out and enforoe the purpose of this article,

(4) To administer oaths, subpoéiia witnesses; and compel production of evidence pertaining
to any heating convened pursuant to the powers and duiies authorized by this article.

(5) To subpoena witnesses and commpel production of evidence requested B;y the effiee-of

poittiniiy-OBQ_relating to an investigation being conducted ‘pursuant to this

(6%) To issue remedial orders prohibiting violdtions of this atticle and providing affirmative
relief from the effects of the violations as specified in Pivision-4ssection 2-3112.
re-adoptand-pre ft-to-the-board-oEeounty-comiissioners:

Secs. 2-2829 — 2:-300. — Reserved.

(8) A complainit thit any person has ¢ngaged in or is engaging in an unlawful employment
practice within the medning of this aiticle may be made by or on behalf of any person claiming
to be aggrieved within one hundred gighty (1 80) days of the alleged discriminatory act,

must file a sworn wiitten complaint with the effice-ef-equal-opporuntiyOED, which
shall state the nanie and dddress of the complainant and the. person or persons against.
whom the complaint is made.

(1) Any person who claims to have been injured by an unlawful discrimindtory practice

(2) A complaint oni behalf of a peison claiming to be aggrieved may be made by any
person, agency or organization, '

(3) A complaint shall be in writig; andysigned by the complainant, and-verHied-by-te
director-of-{he-office-oi-equnl-opportunity-or-the-director's-designesEach complafnt
should contain the following information:

a. The full name and address and telephone number of the person making the
complaint except, in cases where the complaint is ‘being iitade on behalf of another
petson;

b. The full name and address of the person against whom the gomplaiit is mads; and

c. A-general deseription of the action ot practices complained of,

Page 15



(b) A complaint may be filed by the dﬁirector of the effi
approval of the Bhoard.

pertunityOEQ; with the

(c) Intake of complaints may be.done in person; by telephone, facsiinile, or by U.S. Mail, or
eléciroiiic ffail#éi at the offics-of Squal-opportinityDEQ.~any-saleHif-oFfice-oF the oifics

ef equal-oppoilunity-orsith-any-representative:of the-office oL equal-epporiunits:

{(4) Complaints may bé amended to cure téchnical defects, omissions, or lo clarify and.
amplify allégations. Amendnients alleging additional acts which constitute unlavfiil
practices related to or growing out of the stibject matter of the ariginal complainit will
relate back to the date the complaint ‘was first received,

Sec. 2:302. — Notice of complaints,

Upon the filing of a complaint, the dDirector shall serve notice upon the ageifsved

complafnant acknowledging such. filing and advising the aggrieved person of the time limits and

choice of forumis provided under this article, The éDirector or the dDirector's designee shall, not
 later thian ten (10).days after such filing or the identification of an additional respondent, serve on
the respondent a noticesby—yepistered-arcertified-muik identifying the alleged discriminztory
employment practice and advising such respondetit 6f the procedural rights and obligations of
tespondefits tnder this article, together with a copy of the original complaint. The respondent:

may file a sworn written answer to the complaint within {EH*(-}Q}-(!NL  {30) days of the réceipt of

the complaint, 1% ansiieiby 5p6H : - prssEmpiohter
adinission-to-the-allegatiohs in-tie-complaint—Any subsequent amendme
answer thereto shall be served-bs j sep]

nt to the complaint or

F:S-Mak on _the ent or the camplai

ty (180) days of the filing of a complaint-as-gek
ot : e al-oppeidit~0BO shall make such
investigation as the dDirector or the §Board deems appropriate to ‘ascertain facts and issues, 4

Feriting- reasons-for-not-deing-se-In conducting an investigation to ascertain whether or not
there has been a violation of this article, the dDirector and/or the dDirector's designee shall have
access at all reasonable times to premises, record the testimony or statement§ of such persons as

are reasonably necessary for the firtherance of the investigation providing that the §Ffes:
equel-epperiity-0EQ_complies with the provisions of the federal and state constitutions
relating 'to unreasonable searches and seizures. The dDirector, chairperson, vice-chairperson or
any other member of the equal-employmeniboard Board may issue subpoenas to compel access
to, or the production of, such materials, of the appéarance of such persors, and may issue
interrogatories to a respondent to thie same extent and subject to the same limitations as would
apply if the subpoenas or Interrogatories were issned or served in aid of a-civil agction in coint. In
the case of a refusal to obey @ subpoena issued to_any person, ot refusal to comply with any
méthod of discovery aufhorized in the Florida Rules of Civil Procedure the 5Board and/or-the
dDirector shall request the county attorney to-make application to the appropriate coyrt to otder
 the witness to comply with the tequest for discovery, or to appéai before the bBoard and 0

prodtce evidence, if 50 requested, or to.give testimony concerning fhe matter in question. The-
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d__u ector and/or the hBoard may administer oaths, If fhe complaint is fot settled within oHe
d—{-&@@)—onu Hundred eishty (180) days of the filiig of the complaint, and if the elerector
shat-determines that there are reasonable groulds cause (o believe an unlawfil daseﬁmmatefy

mplo‘ymem :practice has occurred and is-appr opriate for conciliation, then the ¥Director and/or
the dDirector's designee shall aftérpt to conciligte the thatter, phisiani-to-section-2:300 pfliis
artiete: .

A complaint filed pur suant to this article may be withdrawn atany time by the complaining'
party upon nonfymg the eff pa-epperiniitOEO; however, the @Director may confinue,
an_action against the respondem if the facts establish reasonable sreants-clinge fo support a

mdmg of dis¢rimiriation and the bBoard approves such firther action,

See. 2-305. —Preservation of records.

Following sérvice of thie complaint in the manner provided herein, the respondent shall
preserve all personnel records, payroll records or any other written or documefitary rhaterial
relating to the complaint writil the complainfhas been resolved,

Sec. 2-306. HnistrafiverdDismissal of complaint,

() Aty complaint filed pursuant to this article shall be distaissed by, the dBirector upon the
followmg—gmuﬂds cause;

(1) The complaihant has. failed of refused to gooperate of the complamant canhot be located
afier reasonable efforts 0. do so have beeh made and after twenty (20) days notice to the

complainant by mail to the-complainant’s last known address the complainant has failed
to duly respond,

(2) The complaint’ has not been timely filed with the be
eppotiityt the-OEQ.

(3) The complaman‘c refuses to acgept full remedy when there is a settlement negotiation
prior to a finding being issued,

(4) The complainant and respondent have entered -into a. separate independent ssftlement
agreement regarding the subject matter of the cormplaint.

(5) The corplainant withdraws the complaint.

{6) - The complaiiiant llles d-complaint in. S{ate ot federal goutt: vhiich- divests the: [01E16) ef
jtisdiction:

(b) In the everit that any othei ageney of thie state or of dny other unit oF state -or federal
governinerit has jurisdiction of the subject matter of any complaint filed with the effiss-of
ﬁqaa{—eppm—iﬁm})—*oto and has legal authority to investipate ot act upon the ¢complaint, the

uiih-OEO may ,lefer such complamt to such agency. Referral of such

a complamt by the ~ ¥ Q’@O shall ot constitute ageney action within

the meaning of Florida. Statute § 120 52(2). In the gvent of any referral under this
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‘subsection, the eifiee-of-equal-oppertuniiy-0EQ.shall accord substantial weight to final
findings and orders of any such agency.

Sec: 2-307. — Investigation procédures,

Afier a comiplaint has becn filed, the effiee-ok-equel-opportunity-OEO. shall conduct an
investigation. The effice-of-equéilopportunit-OBEO may utilize the services and information
gathered fiom-other public agencies charged with the administration of equal opportimity laws,
The following procedures shall be followed:

(1) Requests for information. In conducting an investigation the dDjrector and/or the
dDiréctor's designee shall have access at all reasoriable times to preriises, and may.
examine records, documents, isdividials,—and other evidence or possible sources of
evidence-and-may-exaniine, and fhay:record the testimony o statéments of such persons
as are rea‘,sqnably necessaty for the furtherance of the investigatioti providing that the
dDirector ad/or the éhirector's designee complies with the provisions of the federal
and state constitutions relating to unreasonable searches and seizures. The dDirector
and/or the dDirector's designee may. obtain infortiation by:

a.  Oral interview; and/or

b. Requests For written statement or affidavit; or
c. Any discovery methéds set forth in the Florida Rules of Civil Procedure.

(2) Access to files during investigation, Information obtained during the invéstigation of a
complaint shall be disclosed only to the complainant, the resppndem, or their authorized
tepresentative, or to Witnesses, only when disclosure is. deemed necessary by the.
dDirector for the investigation or for secuting, appropriate disposition of the complaint,
‘The @Director may direct that a particular record, document or portion thereof be
withheld from inspection by a paity only when necessary for the protection of a witness
or third party, or for the preservation of a trade secret and otily in accordance with the
provisions of the Florida Public Records.Law and/or the Federal Privacy Act.

See. 2-308. — Determination of reasonable ads Eniige -~ ~{ Formatted: Font color; Aulo, Strikethrough )

et e e o e ot e e

Notice:

(2) Upon completion of 4n investigation, H-complaisi-has mot-beersetiled-nr-withdassas the
dDirector and/or the-dDirecior’s designee shall make a determination as to Whether thers is
reasonable groupds-cauise-believe that an unlawlul diseriminatory- om loymenit. practice has

occurred. The dDirector ‘and/or the dDirector's designee shall reper - ot=th
. investigation-and-His/er-provide éefe%ﬂa%mﬂ—te—me-%eaiel—aﬁd—aéﬂ%e—beafd—ﬁm—ﬂ
déterinitnation shall-be-served tion tire comalat Vi - The-bostd:

Heep rovide a cop¥ of the determination to the. Boatd.
(B) A netiee—ef-determination 6f reasonablé areunds—cause shall inelidé an invitation to
participate in corciliation.

ey - - Formatted: No underline, Font color: Auto,
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that gcrtam to the determmatmn shaﬂ be ggen fox Lubhc msgect]on n accordance with thc'“

Qp})BFEHﬂ-}P)'—OFO shaﬂ endeavm to ellmmate any unlawful ehseﬂmmateﬂz— mg "g‘ i
p1act1ce lhmugh medmnon ot fw-mf%mal—meﬂqeds—e#—eemreﬂee—conmhation aaé

et d-provide {fef~Where such conclhatlon attempts are
successful, the terms of the eaﬁqeat-agreement shall be reduced to writing and signed by the
complainant, the respondent and the dDirector. The original of the signed agreement shall be
ﬁled with fhe 4__11 ector and coples shall be served upon the respondent ands and— complamant

{c) Nothingsaid or done in the course of the conclhatmn process may be made pubhc orysed as

ewdence in subsequent proceedings ider: Ji-without the wutten consent of the

tigs, Aty emgloyee of the e&ﬂ.ﬁ <ofed jgg_g_;__@_wghp

violates thls section shall be prosecuted in the same manner as a mwdemeano1 of the second
degree, punishable as provided in Florida Statutes Chapter 775. The final exeouted -and

approved conciliation aeresment will.be made ubhc

Sec, 2-30940. — A dministi-tive remedies,

(8) Ifthe dDifector is unable to obtain ‘voluntary comp]zance -with this article and has reasonable

dause to believe that. a—dﬁeﬁﬂmaatea-y—au uileefol ymgnt practice has ocourred, the
dDirector amay institute an administrative procecdmg before the equal-emplopment-bBoard
on any dDirector initiated complairit,

(b) The complainant may request an administrative proceeding before the: eqinl-eniplesineit
bBoard within thirty (30) days after teceiving notice of failire-of conciliation.
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(¢ In condiicting an administrative héaring to asceftain whether or not there has been a
viclation of this article, the bBoald shall have the power to administer oaths, issue
subpoenas, compel the- productxon of books, papers and other documents and receive /'
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Sec. 2-31034. — Enforcement by private persons.

S el T e S ety gt il ghcdpiopiegtoliy dgioeibelioutaqp s oot

witnesses that will testify, providing f. list 6F all documents .6 other. citibits that will bg

subinilted gd providing such other information as requested by the b3oard.

_____________ =\
LY
RN

The dDirector shall set the time and place of any admiinistrative hearirig. The dbjrector shall
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serve notice by certified mail of such hearing on the parties no latet than foﬁrfe?aﬁ-(ﬁ)—}&‘?\\\‘{ Formatted: Font color: Auto, Strikethraugh

calendar days prior to the findl hearing, Such notice requirement may be waived with the
written consent of all parties. The notice shall also-contain: ’

(1) A statement of the nature of the heating.
(2) A statement of the legal duthority and Jjurisdiction under which the heating:is to be held.
(3) A reference to the statutes, ordinance and rules involved,

Requests for subpoenas. i -gerespasident-in any administrative proceeding
shall be filed with the effie nity-DE and forwarded 1o the bBoard. Such

requests shall set forth the name and address of the person whose dttendance is requested
and shall describe with particularity any material to be produced. Such subpoenas shall be
issued by the JBoard or the dbjrector; The requesting party shall be résponsibié for service
of any sibpoena, ST ‘

A subpdena shall be subject to a motion to quash or'a motion for protective order before the
appropriate court.

The official transeript of a hearing shall be preserved by tapeteéicctionic recording or by a
court repotiter. -

Should a party elect to provide a court reporter for a heating, that party shall be responsible
for entire payment 6F the reporter's fee.

If the gqual-employment bBoard finds_that a-diserifsifiafory-

occurred, it Shall issue an order prohibiling the practice and awai

1 ding affirmative relief from
the effects of the practiee, including actual ‘damagses and reasonable attorney's fees and costs.
Actual damages may include back pay, except liability for back pay shall not accrue from a

date more than two (2) years prior to the filing of a complairit under Hieithis article.
To vindicate the public inferest, the ggual st bBoard, may -assess:a givil penalty

against the: respondent in an amount not to ‘,éicé_efd— five-hundred=dollats ($500:00. len
thousand . dollars' ($10.000.

e e i U A P

A person may #jge-cotmence a civil dction in any court of competent jurisdiction against
the named employer, employment -agency, labor organization, joint lgbor-rhanagemént
committee or person no later than one (1), year after the date of deterihination fof feasonabls
cause} by the effice-of-sgual: i

divest the efficeef
offiees

“OPportuitiOEQ. The commencement of such action shall
-opportunity<OEQ of jurisdietion of such complaint, except that the
ity-OEQ . may intervene-¢s 4 matfer of right.
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—di_uilaivful_prictice has _
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.do 0.000.00). _Furids récovered under this section shall be paid to the.
BBoard of eCounty Commissioner’s perieral find,
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(b) Nothirig in this articie shall be construed to waive the right of any person to file a charge

©

+

with any other agency with the. legal authority to investigate or act upon the complaint. The
commencement of such action shall fist divest the office-o-elfudl-opporiinitstOB0 and the
Board of jurisdiction of suchi complaint, ' :
If the eoutt finds that sdiserimdnatory-an. unliwiil pragtice has occurred, it may issue an
order prohibiting the diseriminaters—piactice and providirig affirmative relief from the
effects of the practice; actual and punitive damage; and reasonable attorney's fees and.costs.
Actual damages may include back pay, cxcept Hability for back pay shall not acetue from a
date more than two (2) years pridr to the filing of a complaint under thi§ article. It is
intetided that any-award of attorrieys fees be interpreted. in a manner consistent with federal
case law, involving @ Tifle VII action. The right to trial by jury is preserved in any such
private right of action in which the aggrieved person is séeking compensatory or punitive
damages, aid any paity may demand a tifal by jury.

Sec. 2-31.1 2~ U i {

(a) Itis an unlawful employment practice for an employer:

(1) To discharge or to fail or refuise to hire any individual, or otherwise to discriminate
against any individual with réspect to compensation, terms, conditions, or privileges of
employment, bécause of such iiidi‘yidual's race, color, religion, sex, national otigin, age,
disability, familial status, marital staius, sexual orientation, er—gender identity or
expression.pr penetic information,

(2), To limit, segregate, or classify employees or applicants for employment in any way
which would deprive or tend to deprive any individual of employment opportanities, or
adversely affect any individual's status ds an employee, because of such individual's
rdce, colot, religion, sex, niational origin, age, disability, familial status, marital status,

sexual orieritation, pr.gender identity or expression or;geneficinformation.

) T réfuse to-make reasonable_accomnipditiths 'fo.stlie-iknown: physical of mental -
limitations of an otherwise qualified individual-with.a disability who is an applicant er
employee unless such: covered entify can demonstiate that the accommodation would
impose an-undut hirdship ds defiried in this aricle,

(b) Ltisan unlawful employment practice for an employment agenéy. to f4il or refuse to réfei for

employmerit, or ofherwise to disctimindté against; any individual because of race, color,
religion, sex, natiéhal origin, age, disability, familial status, mapital status, sexual
orientation, or gender identity or expression, or genelic ififorimatien. or to classify or réfer
for employnierit any ihdividual on the basis of race, color, religion, sex, fiational origin, age;
disability, familial status, matital status, sexual orientation, eksgender identily or-expression

or genetic information:.

() Itis dn umlawful employment practice fora.labor ‘organizafion;

(1) To excludé or to expel from its membership, or otherwise fo discrimihate against, any

* individual because of race, color, religion; sex; national origin, age, disability, familial
status, marital status, sexual orientation, er-gender identity or expression:.or- genstic.
information; i o
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(2) To limit; segtegate; or classify its membership or applicants for membership, ot to
classify or fiil or refuse to refer for -employment any individugl, in any which would
deprive ‘or tenhd to déprive any individual of emiployment opportunities, or adversely
affect-any individual's status as an employee or-as an applicant for employment, because
of such individual's race, color, religion, sex, national origin, age; disability, familial
status, marital status, sexiial orientdtion, ep-gendetr identity or expression -or genefic
formgtion:

(3) To cayse or attenpt to cause an employer to discriminate ‘against an individual in
violation of thig article.

(@) It is anunlawful employment practice for dny employer, labor organization, or joint laboy-
mariagement conimittee controlfing appretiticeship or other iraining or refraining; including
on-the-job training programs, to discriminate against any individual because of race, color,
religion, sex, natiomal origin, age, disability, familial status, marital status, sexual
oifentation, et~gender identity or expressioi oi igiiEtic ioRiation. or in admission to, or
employmént in, any program established to provide apprenticeship or other training,

(6) Whenever, in-opdero-engaie-in-a profession, occupation, or trade dtisrequireds that a_ _ - { Formatted: Font colar: Auto ]
person receive a licénse, ceftification, or other oredential_fo; become a member of an
association of any club, association, or other organization, or pass any examination, it is an
unlawfil employment practice for any perSon to discriminate against any other per§on
séeking such 'license, cértification, or cther credential, seeking to become a member or
associate of such club, association or other organization, or seeking to take.or pass such
examination,. because, of such other person's race, celof, religion, sex, national origin, age,. .
disability, familial status, marital status, sexual orientation, ex-gehder identity or expressions, - tormatted: No underline, Font coloi: Auto, ]

or genetie:information. ) Strlkethrough

() Lt is an unlawful employmerit préctice for an émployer, labor orgariization, employment
agency, of joint labor-thanagement committee to print.or cause to be printed or published,
any notice: or advertisement relating o employment, membership, certification, referral for

employment, or apprenticeship or other training; indicating -aiy preferénce, limitation,

specification, ot discrifnination based on race, color, réligion, sex, national otigin, age,

disability, familial status, matifal status, sexual otientation, e¥-gender identity or expression L

or geneticinformatic, e __ | Formatted: Font color: Auto _ )
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(g)t is an tmlawWiil emplovinent pradtiee: for an eiiplover, labor. otgantzations. emplopment

dgency. of joint labor-mandpement committee to Hntimidate, coerce, threaten or _intetfere. _ _ - Formatted: Font color: Auto

with any person in the exercise or enjoyment of, oz on account of their having exercised or " ~ { Formatted: Font color: Auto

enjoyed, or on acgount of their having aided or encouraged any othér pefson in the exercise

ot efijoyment of, any right granted or protected by this article.

(b 2({; ﬂﬂv‘(l_)l'llglﬂ’v\'fu]»em o) (e} ment pr . { Formatted: Font color: Auto, Strikethrough __}
geney:

oint labot-mant e 1o Ryetaliate ot disoriminate in any manner -7 "{ Formatted: Mot Strikethrough ‘]
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has filed a complaint, testified, assisted or participated in any manner in any investigation,

proceeding, hearing or conference underihis article.

It is an unlawful employment paetics 3 nployment:

: ._or joint Jaber-management commillee to Aaid, abet, incite, compel of coerce aity__ _ - { Formatted: Font colors Auto )

person to engage in any. of the practices prohibited by this article; or to obstruct or prevent
any person from complying with the provision of this article; or any-order issued thereunder.

(i) [L.i8 ain uilaWliil emplovment. praclice for an’ emplovd. laber drinization, eniployment

agency, 6r joint labor-manapement commitice to Rresist, prevent, impede or interfere with __ - ‘[‘Iformatte;i: Font color: Auto, Not ]
the bBoard or any of its members or representativesin the lawful performance of its or their Strikethrough :

duty under this article.

(kDI is an unlawful eifiplovment practice foriai.enifilover.. labor orparization. esiplo e
agency. or joint labor-management cominitlce (o Finitiate maliciously, frivolously or i bad_ . - - Formatted: Font color: Auto, Strikethrough )
fajth any charge under the provisions of this article for the purpose of harassment. =~ Formatted: Font color: Atito B

sec‘.z-ng;g. ~Limitations and exceptions — Employment,

mant

Notwithstanding any othér provision of this afticle, it is not an unlawful employment
practice for an employet, employment agency, ldbor organization, or joint labor-management-
committes to:

(1) Take or fail to teke afy action on the basis of religion, sex or national origin in those
certain instances in which religion, sex or national origin is a bopa fide occupational
qualification reasonably necessaty for the performance of the particular einployment to
which such action or inaction is related.

(2) Obsetye the terms of a bona fide senifrity sysi¢m, 4 bona fide employée benefit plan
such ds a refirement, pension, of inisurance plan, or a.system which measures earhings
by quéntity or quality or production, which is not designed, intended, or used to evade
the purposes of Title VII of the Civil Rights Act of 1964, as -amerded, the Civil Rights
Agt of 1991, as atherided, the Equal Pay Act of 1963,-as.sifiendéd. the Rehabilitation

Act, 85 aineitded, the Americans with Disabilities Act Aiiefidnients Act ol 2008: tag
aimended, ef-1998:-or the. Florida Civil Rights Act._as amended, However, no such
employee bengfit plan or system which measures earnings shall excuse the involuntary
retiveinent of:any itidividual on the basis of afry ‘factor 16t related to thie ability of such
individual to petform the particular employment for which such individual is engaged.
This subsection shall not be construed to make unlawfirl the rejection or termifiation of
employment whien the indiyidual applicant of employee Has failed to Hieet bona fide
requiremments for the.job or position sought or held or to require any changes ir bona
fide retirement or pension programs or existing cdllective bargaining agreements duting
the life of the contract, tior shall this article prechide such physical and medical
examinations of all einployees or pérsons offeied employiment to determine fitness for
the'job or position held or offered.

| Section 2-3112 shall hot apply 10 any religious corporation, assoéiation, educational

institution, or sociéty which conditions opportunities in the area of employment to members of
_ that religious corporation, association, educational .institution, or sogiéty or to persons who
[ subseribe to its fenets or beliefs, Seofion 2-3142. shall not prohibit a religious corporation,

'
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assocmtwn, educational institution, or sodiety from giving preference in employment to
individuals of 4 particular religion to perform work connected with the carrying on by such
corporations, assoc1ahons, educationdl mstltunons or societies of its various activities.

Secs, 2-31344— 2-330. — Reserved.
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