Agenda ltem #: 3AA-1

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: April 4, 2017 [ X] Consent [ ] Regular
' [ 1 Ordinance [ 1 Public Hearing

Department: Palm Tran

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: The Third Amendment to
contract (R2013-0482) with WTC Backgrounds & Drug Testing, Inc. (WTC) to extend
the terms of the Contract for one (1) final year.

Summary: On April 16, 2013, the County entered into Contract (R2013~D482}With WTC
for the provision of drug and alcohol testing services. WTC provides, on an as needed
basis, specimen collection, alcohol breath testing, specimen analysis, and Medical
Review Officer (MRO) services. Collection and testing is provided at WTC's facilities
during normal business hours and on-site locations when required after normal
business hours. The Contract was approved for two (2) years, commencing May 1,
2013 through April 30, 2015, with three (3) one-year options to renew. This Amendment
is the third renewal option extending the term of the Contract, at the same prices not to
exceed $35,000, through April 30, 2018. Countywide (DR)

Background and Justification: The purchase of these particular medical related
services is exempt from Palm Beach County's Purchasing Ordinance. Costs were
compared with those available under the State of Florida's Statewide Drug Contract,
which does not provide fixed pricing or use their own personnel for after hours and on
site collections. This is a significant need for Palm Tran due to early morning, night, and
weekend operations. Therefore, based on past experience, the recommendation for
contracting with WTC who constantly demonstrates the required experience and
capacity in performing these services.

Attachments:
1. Third Amendment with WTC Backgrounds & Drug Testing, Inc. (2 copies)
2. WTC Contract (R2013-0482)

3. First Amendment (R2015-0449)
4. Second Amendment (R2016-0519)

Recommended by: /% 3{//%/// 7

Exécutive Director ate

7N )
Approved By: /?Q’"‘() {{\ FQW(Q/W %i 30{ i

Assistant-County Administrator Date




Il. FISCAL_IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2017 2018 20 20 20
Capital
Expenditures
Operating Costs $14,583 $20,417

External Revenues
Program Income (County)
In-Kind Match (County)

NET FISCAL IMPACT $14,583 $20.,417

No. ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included In Current Budget? Yes X No
Budget Account No.: Fund 1340 Department 540 Unit 5160
Object 3101 Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact:

3/5/)7

C. Departmental Fiscal Review: AN
iMlchaeI Wllham Flscal Mahager
lll. REVIEW COMMENTS
A. OFMB Fiscal and/or Contract Dev. and Control Comments:

s

!

M b ot

J (OFMB ¢ %;W@% “Contract Pey. and Contr
[ D P! / 5 |

B. Legal Sufficiency:

Assistant County Attorney

C. Other Department Review:

Department Director

REVISED 9/03
ADM FORM 01
(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.)
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THIRD AMENDMENT TO
CONTRACT FOR DRUG AND ALCOHOL TESTING SERVICES
Contract No. R2013-0482

THIS THIRD AMENDMENT, is made and entered into this day of __ |
2017, to the Contract dated April 16, 2013, by and between Palm Beach County, a political
subdivision of the State of Florida, by and through its Board of Commissioners, (hereinafter
referred to as "COUNTY"), and WTC Backgrounds & Drug Testing, Inc., a Florida corporation

authorized to do business in the State of Florida, (hereinafter referred to as the
"CONTRACTOR"), whose Federal I.D. number is 20-0494211.

WITNESSETH

WHEREAS, on April 16, 2013, the parties entered into that certain Contract for Services
under which CONTRACTOR was to provide professional medical, consultation, specimen
collection sites and laboratory, and Medical Review Officer services in the area of drug and
alcohol testing for Palm Tran employees (employed by COUNTY and/or Palm Tran, Inc.); and

WHEREAS, the Contract’s initial term was for two years, expiring on April 30, 2015,
but CONTRACTOR had granted to COUNTY the option to renew the Contract for up to three
(3) additional one (1) year periods; and

WHEREAS, COUNTY desires to extend the term of the contract for one (1) final year;
and

WHEREAS, the parties wish to confirm CONTRACTOR’s agreement that it will offer
its services to COUNTY’s third party paratransit contract operators and their subcontractors at
the same price and on the same terms the services are made available to COUNTY.

NOW THEREFORE, in consideration of the mutual promises contained herein the
parties agree as follows:

1. The statements set forth in the Preamble to this Agreement are true and correct
and incorporated into and made a part of this amendment.

2. Paragraph A of Article 2 - Schedule, is amended to read as follows:

A.  The CONTRACTOR shall commence services on May 1, 2013, and
provide services for a term of five (5) years ending on April 30, 2018.

3. All other provisions of the Contract, except as amended hérein, are hereby
confirmed and shall remain in full force and effect.

1




IN WITNESS WHEREOF, the parties hereto have duly executed this Third Amendment to the
Contract for Services on the day and year first above written.

ATTEST: PALM BEACH COUNTY, FLORIDA by its
Sharon R. Bock, Clerk & Comptroller BOARD OF COUNTY COMMISSIONERS
By: By:

Deputy Clerk Paulette Burdick, Mayor ¢

Witnesses:

Signature

Name (type or print)

Signature

Name (type or print)

APPROVED AS TO TERMS
AND CONDITIONS

«I:‘Immnmllﬂlﬂiﬂm b
County Attomﬁh Clinton B. Forbes

Executive Director, Palm Tran
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ACORD CERTIFICATE OF LIABILITY INSURANCE T
THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1$ WAIVED, subject to the terms and conditions of the policy, certaln policies may require an endorsement, A statement on
this certificate does not confer rights to the certificate holder in lisu of such endorsement(s).

PRODUGER SNECY  Tom Dent
Moody Insurance Group %%L (954)266-7700 | 8% noy: (954)475-9821
725 Progresso Drive ‘ | AOiHEss:  TDent@mlgins.com ,
Fort Lauderdale, FL 33304 INSURER(S} AFFORDING COVERAGE NAIC #
nsurera; Northfield Insurance Company
INSURED INSURER B :
WTC Backgrounds & Drug Testing, Inc. INSURER C :
1897 Palm Beach Lakes Blvd Suite 222 INSURER D :
West Paim Beach, FL. 33409 INSURERE ;
INSURER F * -
GOVERAGES CERTIFICATE NUMBER: 00000000-10970 REVISION NUMBER: 9
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN SSUED TO

THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLA

IMS.
ADDLISUBR] OLIGY E LIGY EXP
s TYPE OF INSURANGE o] POLIOY NURBER A Lmrs
A | X! comMeRciaL GENERAL LIABILITY Y | Y |WS230155 01/16/2017 | 01/16/2018 | EACH OCCURRENCE $ 1,000,000
ENTED
| cLams-MaDE OCGUR PREMISES {Es occurrence) | § 100,000
MED EXP {Any one person) 3 5,000
: PERSONAL & ADVINJURY |3 Excluded
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X] roucy [} 58S e PRODUCTS -COMPIOPAGE | s 2,000,000
OTHER: Professional Liab $ 1,000,000
COMBINED SINGLE LN
AUTOMOBILE LIABILITY (E2 accident) T s
ANY AUTO ’ BODILY INJURY (Per person) | §
L
OWNED SCHEDULED
D Ly SomEn BODILY INJURY (Per acdident)| $
] NON-OWNED PROPERTY DAMAGE :
|__] AUTOS ONLY AUTOS ONLY | (Per accident]
$
UMBRELLA LIAB OCCUR EACH OCCURRENGE s
EXCESS LIAB CLAIMS-MADE AGGREGATE $
peo | | RevEnTIONS $
WORKERS COMPENSATION FER OTH-
AND EMPLOYERS' LIABILITY YiN Sirure | [&7
ANY PROPRIETOR/PARTNERIEXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? D NiA -
(;Vfand:tory‘i)n NH?, E.L. DISEASE - EA EMPLOYESE §
If yes, describe under
DESKRIPTION OF GPERATIONS below E.L DISEASE . POLICY UMIT | §
DESCRIPTION OF OPERATIONS / LLOCATIONS ] VEHICLES {ACORD 101, Additional

8 , May ba attached if more space is required)
Palm Beach County Board of County Commissioners, a Political Subdivision of the

Officers and Employees and Agents are named as additional insureds with res
performed by the Named Insured under written contract. General Liabilj
due to cancellation or non-renewal of coverage,

State of Florida and Palm Tran Ing, their
pects to General Liability for all work
ty policy includes a minimum ten (10) day notification

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTIGE WILL BE DELIVERED IN
Palm Beach County and Palm Tran ACCORDANCE WITH THE POLICY PROVISIONS.
3201 Electronics Way

West Palm Beach, FL 33407 AUTHORIZED RERRESENTATIVE

! e TV i Pan oo (TAD)

© 1988-20158 ACORD CORPORATION. All rights reserved,
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD

Printed by TAD on February 01, 2017 at 03:00PM




WTC BACKGROUNDS &
DRUG TESTING, INC,

February 2, 2017

Palm Beach County and Palm Tran
¢/ o Kristeena Pinto

3201 Electronics Way

West Palm Beach, FL 33407

Re:  WTC Backgrounds & Drug Testing, Inc; Workers’
Compensation Liability Insurance

Dear Ms. Pinto:

This letter is intended to satisfy the contractual requirements with respect
to WTC Backgrounds & Drug Testing, Inc. maintaining Workers’ Compensation
Liability Insurance, WTC Backgrounds & Drug Testing, Inc has two (2) full time
employees and as such falls under the state requirement of having four (4)
employees and therefore, is not required to carry Workers’ Compensation
Liability Insurance, Information referenced in State Statute 440.02(17).

Please contact me should you have any questions.

e

Lisa G-King, President
LCK: ’

Sincerely,

1897 Palm Beach Lakes Boulevard, Suite 222, West Palm Beach, FL 33409
Voice (561) 688-9991; Fax (861) 688-5994
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CERTIFICATE O

F LJABILITY INSURANCE

DATE (MMWDDIYYYY)
02/2812017

THIS GERTIFIGATE 8

ISSUED AS A MATTER OF INFORMA TION| ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR MEGATIVELY AF{

BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CON
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE H

OLD

END, EXTEND OR ALTER
=R,

, THE COVERAGE AFFORDED BY THE POLICIES
TITUTE A CONTRACT BETWEEN THE IBSUING INSURER(S), AUTHORIZED

IMPORTANT: I the certificate holder is an ADDITIONAL NS b the polioy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION iS WAIVED, subject to the terms and condjtions -of the policy, cartain policies may require an endorsement. A statement on

RED

this certificate doos not confor rights to the certificate holder Ih fien

of such endorsemont(s).
FRODUCER ME‘.“‘T Bill Hagan
StateFarm. Bl Hagan Insurance Agency Inc (AR Eyp, 561-736-8655 T oy 5613641767
% 1750 N Congress Ave Sts 500  AnoiEss: bill@bilthagan.com : R
® Boynton Beach FL 33426 A INSURER(S) APFORDING COVERAGE NAIG ¥
nsumen a; State Farm Mutugh Automobile Insurance. Cotmpany 25178
WSURED INSURER B ;
WTC Backgrounds & Drug Testing, Ine, INSURER.C :
1887 Paim Beach Lakes Bivd INSURER D +
"West Palm Beach FL 33409-3508 INSURER E.:
: INSURER F ¢
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT TRE POLICIES OF INSURANCE LISTED BELO

INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR Q
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANC
EXCLUSIONS AND GONDITIONS OF SUCH POLICIES, LIMITS SHOWN
[INSR] :

OND!

L/r\_l‘. HAVE BEEN ISSUED TO THE INSURED NAMED.ABOVE FOR THE POLICY PERIOD

ON OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
£ AFFORDED BY THE

MAY

HAVE BEEN REDUCED BY PAID CLAIMS: )
| TYPE OF INSURANCE o ook POLICYINUMEER . fmmm““@%ﬂx% - LMITS
COMM.ERCIAL GEN%]:_LKABILIW : | EAGH OCCURRENCE g
f cuamsanoe | ] ocour _?ﬁ%‘éﬁ_{%ﬁ%, s
- MED EXP (Any one pefson) S
____ . PERSONAL 8ADV INJURY | N
. GENL AGGREGATE LIMIT. APPLIES PER: | GENERAL AGGREGATE | §
poer | [PES ! Jiac PRODUCTS -COMPIOP AGG | 5
OTHER: [ A
:g_rom::.e LIABILITY D SINGLE LIMIT ™ |'<™ 1 1660,000
ANY AUTO BOQDILY INJURY {Per parson) | s
] RRPony [ SgEpuen | BODILY INIURY (Par accidan| §
KUTSS onLy t AGToR By ' | ERERE s
<] ENOL 695 3325 E06 508 1110612016 | 051061207 [ 3
_JuMeRELALAS | oo o EACH OCCURRENGE $
EXCESS LiAG CLAMS-MADE AGGREGATE _ s
oeo || revenmions S— s
ot 1] TH
SR (1 AP
{Mendatory I &H) Et. DISEASE - EA EMPLOVES ¢
B R o ATIONS ot E.L. DISEASE.. POLICY LMIT | §

BESCRIPTION OF OPERATIONS § LOCATIONS ! VEHICLES {ACORD 101, Additlonal Remarks Sd

fiedufe, may be attachied it more space is rexuired)

CERTIFICATE HOLDER

CANCELLATION

Palm Beach county and Paim Tran
3201 Elsctronics Way
West Palm Beach, FL 33407

THE EXWIRATION DA’ 2 THEREOE, NOTICE
ACCORDANGE WITH THE POLICY PROVISIONS.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
WiLL BE DELIVERED 1IN

AUTHORLZ| EPRESENTAT&/‘E
“?g 4
ol

ACQRD 25 {2016/03)

The ACORD name and logd are registered marks of ACORD

© 1988-2015 ACORD CORPORATION.

Alt rights reserved,

1001486 182845.12 08-16-2018




WTC BACKGROUNDS &
DRUG TESTING, INC.

February 2, 2017

Palm Beach County and Palm Tran
¢/o Kristeena Pinto

3201 Electronics Way

West Palm Beach, FL 33407

Re: WTC Backgrounds & Drug Testing, Inc,

Dear Ms. Pinto:

This letter is intended to satisfy the contractual requirements with regards to
WTC Backgrounds & Drug Testing, Inc. owning automobiles. At this time, WTC
Backgrounds & Drug Testing, Inc does not own any vehicles.

Should you need anything further, please do-not hesitéte to cantact this office,

Sincerely,

Lisa C, King
President

1897 Palm Beachi Lakes Boulevard, Suite 222, West Palm Beach, FL 33409
Voice (561) 688-9991: Fax (561) 638-9994
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® | e
NON-DISCRIMINATION POLICY

Pursuant to Palm Beach County Resolution R-2014-1421, as may be amended, it is the policy of the
Board of County Commissioners of Palm Beach County that Paim Beach. County shall not conduct
business with nor appropriate any funds for any organization that practices discrimination on the basis
of race, color, national origin, religion, ancestry, sex, age, familial status, marital status, sexual
orientation, gender identity and expression, disability, or genetic information.

All'proposers doing business with Palm Beach County are required to submit a copy of its non-
discrimination policy which shall be consistent with the policy of Palm Beach County stated above,
prior to-entering into any contract with Paim Beach County. In the event a proposer does not have a
written non-discrimination policy or one that conforms to Palm Beach County's policy, such proposer

shall be required to check the applicable statement and sign below affirmingit will conform to Palm
Beach County's po!icy. .

Check one:

Proposer hereby acknowledges that it does not have a written non-

discrimination policy or one that conforms to Palm Beach County’s policy and proposer
hereby acknowledges and affirms by signing below that it will conform to Paim
Beach County’s hon-discrimination policy as provided in Palm Beach County’s
Resolution R-2014-1421, as may be amended.

OR
( )  Proposer hereby attaches its non-discrimination policy which is consistent
with the policy of Palm Beach County.
OR
( )y Proposer héreby attaches its non-discrimination policy which does not conform to the
policy of Palm Beach County; however, Proposer hereby acknowledges and affirms
by signing below that it will conform to Palm Beach County’s non-discrimination policy
as provided in Palm Beach County’s Resolution R-2014-1421, as may be amended.
NOTE: '

Proposer’s failure to either: (i) have a written or non-written non-discrimination policy in conformance
with Palm Beach County's policy set forth above; or (ji) provide Palm Beach County, with the
information set forth above, will render proposer non-responsive.

Proposer shall notify Palm Beach County in the event it no longer maintains a written or non-written
non-discrimination policy that is in conformance with Palm Beach County’s policy set forth above.
Failure to maintain said non-discrimination policy shall be considered a default of contract,

PROPOSER:

Signature;
Name (type or p
Title: {

.
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" Agenda Mem No.-

: 2883 .
' ‘PALMBE'ACHCOUNTY mf_))\ S\) 7‘% h

BOARD OF COUNTY O?MM!SSIONER?' y S
AGENDA [TEM SUMMARY 2013 Dq' gz '

Meeting Datez..  April 16, 2013 . DI Comsent [] Regular

[1- Ordinance [} Public Hearing
Department: Palm Tran

' Submiited By: Palm Tran
Submitted for: Palm Tran

L EXECUTIVE BRIEF

Mofion and Tifle: Staff recormmends motion to approve: Contract with 'WTC Backgrounds &
Drug Testing, Inc. (WTC), to provide professional rmedical consultation, specimen collection and
laboratory and Medical Review Officer (MRO) services for Paim Tran's drug free warkplacs prograrm

for a period of twe (2) years, with optians to extend, in an amount not to exceed $35,000.00 per
year. . . . :

Summary: The confractor provides, on an as needed basis, specimen collectian, ‘alcohol breath
testing, specimen analysis, and MRO services during nomal business hours and on iocation
collection and testing after normal hours when needeq. The Contract is for two (2

L .

Background and Jusfification: The purchase of these patficular medical related services is
exempt fram Palm Beach County’s Purchasing Ordinance. We have campared costs with those
- available under the State of Florida's Statewide Drug Contract, which does nat provide fixed pricing

or use their own personne! for after hours and on site collections (a significant need for Palm Tran
due o our early moming, night and weekend operations) and, based on past experience,
recommend contracting with WTC who has constantly demonstrated the requisite experience and
capacity in performing these services. co. .

Attachments:
1. Contract belween Palm Beach County and WTC Backgrounds & Drug Testing, Inc(3 copies)

Recommended By; M 4ﬂ/ :/ 8 , 2003
. r : {/ Dhate '

Approved By: / /(/('LW"—’_\

Assistant County Administrator ; Date




I FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal impact:

Fiscal Years 2013 2014 2015 2016 20471
Capital Expenditures
Operating Costs $14,583 $35,000 $20.417
External Revenues ’

Program Income
{County)

In-Kind Match
(County)

NET FISCAL IMPACT | $14,583 $35,000 $20,417

# ADDITIONAL FTE
POSITIONS ~0- -0 0-
{Cumulative) 1

Is Item Included In Cunent Budget? Yes X No
Budget Account No.: Fund 1340 Dep't 540 Unit 5003 Object 3101
Program ‘ )

B. Recommended Sources of Funds/Summary of Fiscal Impact:

C. ' Departmental Fiscal Review: OL Mfﬂ '
. . = )
/ John Mumphy, Fin@anager

Iil. REVIEW COMMENTS
A, dlor Contract Dev. and Contro} Conme;
|52
B.

(THIS SUMMARY IS NOT 1O BEUSED AS A BASIS FOR PAYMENT,)

310 prmemorprmngagig
BRI A

-
N

F




R2013+0482

CONTRACT FOR SERVICES -

APR16

This Cantract is made as of this day of 203 12013 by and between Paim Beach
Courtty, a poitiical subdivision of the State of Florida, by and through its Board of Comniissioners, -
herelnafter reforred 1o as the COUNTY for the beneft of COUNTY's Department of 'Surface
Transportation {operated by Paim Tran, Inc.) and - WTC Backgroutds & Drug Testing, Ine.,
& Florida corporation authorized 1o do business in the Stats of Florida, whose principai offices are
located at 1897 Pam Beach lakes Blivd, West Palm Beach, FL 33400
and whose FEH s 20.0404211 : hereinafier reforred o as the CONTRACTOR. .

In consideration of the mutual Promises contained herein, the COUNTY and the CONTRACTOR
agree as follows: .

ARTICLE 1 - SERVICES

A The CONTRAGTOR's responsibility under this Contract is 1o provide professiona! medical,
consuitation, specimen collection sites and laboratory and Medical Review Officer services
in the &rea of drug and alcohol testing for Paim Tran employees {employed by COUNTY
andfor Palm Tran, Ine), in accordance with and fully satisfies in alt respecis the
requirements of 48 CER Parls 40, and 855, and Palm Trams Drug-Free Workplace Policy
and Procedurss, Random, preemployment, retumn 1o duty, post-accidentfincident,
reasonable suspicion and Tallow-up random testing and evaluation services shall be
provided, and shall Include, but nat be limited fo the collection of specimens, alcohol breath

and made a part of this Contract. CONTRACTOR shall alse provide professional medisal
and consutafion (.e. MRO) services, and teceive, interpret, and evaluate laboratory
Urinalysis reporls and ajcohol hreath festing resulfs, advise the COUNTY as 0
posiive/negative findings, and participate in adminisirative or Jegal proceedings as required
by Palm Tran.

B. The COUNTY's fepresertative/iaison during the performance of this Corttract shall be Palm
Trah's Executive Direglor, whose telephone number is {581) 8414200

€. The CONTRACTOR's representative/liaisan during the performance of this Contract shall
be Lisa C. King, President, whose telephone number is {561) 688-9931 .

ARTICLE 2 -SCHEDULE

A The CONTRACTOR shall commence services on May 1, 201 3, and provide services for an

inifal term of two (2) years ending Apdl 30, 2015. CONTRAGTOR hereby gramits to

- COUNTY the option fo renew this Contract for up fo three (3) additional one {1} year

" periods, at the same ferms and conditions, subject to any agreed adjustments to prices for
the 4™ and 5" years [not to exceed 5% Increase per year) aridior fests, which County m

exercise by notifying CONTRACTOR of ks intent to renew na less than sbdy (80) days prior

to the expiration of the then effective term of e Coniract, :

1

D e D T o
a4 . prem—e—




ARTICLE 3 - PAYMENTS TO CONTRACTOR

A,

The total amount to be paid by the COUNTY under this Contract for afl services and
materials shall not exceed a fotal Contract amount of Thirly - Five Thousand Dollars
($ 85,000.00) per year, The CONTRACTOR shall notify the COUNTY's representative in
writing when 80% of the "not o exceed amount” has been reached, The CONTRACTOR
will bill the COUNTY on a monthly basis, or as otherwise provided, at the amounts set farth
in Exhibit "B" “Schedule of Hems and Prices” for services rendered toward the complefion of
the Scope of Work. Where incremental bilings for partially compieted ems are permitted,
the total billings shall not exceed the estimated percentage of completion as of the bilfing

date. i additional funds are required to compiete the services, Palm Tran may ncrease the
total Nat -fo- Exceed amount of this Contract. .

Invoices received from the CONTRACTOR pursuant to this Contract wilt be reviewed and
approved by the COUNTY's representafive, indicating that services have been rendered in
conformity with the Contract and then will be sent to the Finance Department for payment.
Invalces will notmally be paid within thirty {30) days following the COUNTY representafive’s
approval. : ’

Final Invoice: In order for both parties hereln to close thelr books and records, the
CONTRACTOR wilt clearly state Minal involce” on the CONTRACTOR's final flast biliing to
the COUNTY. This carfifies that all services have been propetly performed and all charges
and costs have been invoiced to COUNTY. Since this account will thereupon be closed,

any and other further charges if not propedy included on this final inveice are waived by the
CONTRACTOR. .

ARTICLE &4 - TRUTH—INvNEGOTIATION CERTIFICATE

A

Signaturs of this Contract by the CONTRACTOR shall also act as the execition of a fruth-
In-negotiation certificate cerfifying that the wage rates, over-head charges, and othar costs
used fo determine the compensation provided for In this Contract are accurate, complete
and current as of the date of the Contract and no higher than those charged the
CONTRACTOR's most favored cusiomer for the same or substantially Similar servica,

The said rates and costs shall be adjusted to exclude any significant sums should the
COUNTY determine tha} the rates and costs were increased due o inaccurate, incomplete
or noncurrent wage rates ar due to inaccurate representations of fees paid to outside
Contractors. The COUNTY shall exercise its rights under this Arficle 4 within three (8} years
following final payment. . _

ARTICLE 5 - TERMINATION

This Confract may be terminated by the CONTRACTOR upan Sixty (60) days prior written notice fo
the COUNTY's representative in the event of substantial failure by the COUNTY 1o perform in
accordance with the terms of this Contract through no fault of the CONTRACTOR. ¥ may also be
terminated, in whole or in part, by the COUNTY with or without cause and for convenience of the

2
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COUNTY upon five (5) days written notice o the CONTRACTOR. CONTRACTOR shall not be
entitled to any anticipated lost profits on uniperformed sarvicss, Incidental or consequential or other
econiomic damages, including but not imbted ta atiomey fees and costs, a result of COUNTY's
termination of the Contract for convenjence. Unless the CONTRACT OR is in breach of thig

Al Stop wéri( on the dats and to the extent specified.

B. Terminate and settle aif ordefs and subconiracts relating to the performance af the
' terminated work, ;

C. Transfer all wark in process, completed work, and other materials related to the
terminated work to the COUNTY.,

D.  Continus and complete all parts of the work that have not been teminated:;

ARTICLE 6 — PERSONNEL and SUBCONTRACTORS

A. The CONTRACTOR represents that i has, or will secure at #ts own expense, ali hecessary
personnel required to perform the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the COUNTY of Palm Tran, inc.
Contractor agrees that the offices of its MRO shall be located in Palm Beach County,
Florida, and readily accessible to Palm Tran's employees .

B. Al of the services required herein under shall be performed by the CONTRACTOR or under
its supervision, and all personnel engaged in perfoming the services shall be fully qulified
and, if required, authorized or pemnitted under stade and local law to perform such services,

€. 'Any changes or substitufions in the CONTRACTOR's key personnel must be made known
to the COUNTY's representative and written approval must be granted hy the COUNTY's
fepresentative before said change or substitufion can become effective,

D.  The CONTRACTOR wanants'that all professional services shall be performed by skilled
angd competent parsonnel to the highest professipnal stand_ards in the field.

E.  Subconiracting is not authorized under this contract.

ARTICLE 7 - FEDERAL AND STATE TAX

A The COUNTY is exernpt from payment of Florida State Sales and Use Taxes! The
COUNTY will sign. an exemption certificate submittad by the CONTRACTOR. The
CONTRACTOR shall pot be exempted frqm paying sales tax to l’fs suppliers for materials

B. The CONTRACTOR shall be responsible for. the payment of .ﬁ's own and its share of its
employees” payroll, payroli taxes, and benefiis with respect ta this contract. .

ARTICLE 8 - AVAIL ABILITY OF FUNDS

R T
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The COUNTY's performance and obligation o pay under this Carftract is confingent upon an
annual appropriation for its purpose by the Board of Courty Commissioners.

ARTICLE 8 - INSURANGE

3

A. CONTRACTOR shall, at its sale. expense, agree to mairtain in full force and effect at alt
imes during the fife of this Contract, inswance coverages and limits {including
endorsements), as described herein. CONTRACTOR shall agree fo provide the COUNTY
with at least ten (10) day prior notice of any cancellation, non-renewal or material change to
the insurance coverages. The requirements contained herein, as well as COUNTY'S review
or acceptance of insurance maintained by CONTRACTOR are not infended to and shall not
in any manner limit or qualify the liabifities and obligations assumed by CONTRACTOR
under the contract. .

Commercial General Liability CONTRACTOR shall maintain Commercial General Liability at a
fimit of liabiiity not less than $500,000 Each Ocoumrence. Coverage shall nat contain any
endorsement excluding Confractual Liabilily or Cross Liability unless granted in writing by
County’s Risk Mapagement Department.. CONTRACTOR shall provide this coverage ¢n a
primarybasis. . . : ) :

Business Automobile Liability CONTRACTOR shall maintain Business Automobile Liability at a
limft of liability not less than $500,000 Each Accident for all owned, non-owned and ‘hired
automobiles, In the event CONTRACTOR doesn't own any automobiles, the Business Auta
Liability requirement shall be amended allowing CONTRAGTOR fo agree ta maintain only
Hired & Non-Owned Auto Liability. This amended requiremert may be safisfied by way of
endorsement fo the Commercial Genersl Liability, or separate Business Auto coverage
form. GONTRACTOR shall pravide this coverage an a primary basis.

Worker's Compensation Insurance & FEmplovers Liability GON‘i'RACTOR -shall maintzin
" Worker's Compensation & Empioyers Liability in accordance with Florida Statite Ghapter
440. CONTRACTOR shall provide this coverage on a primary basis.

Professional Liability CONTRACTOR shall maintain Professional Liabillty, or equivalent Errors &
Omissions Liability at a limit of ffability not less than $1,000,000 Each Claim. When a seit- -
insured retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not
the obligation, to review and request a copy of CONTRACTOR’'S most recent annual report
or audited financial statement For poalicies wiitten on & “Claime-Made" basis,
CONTRACTOR shall maintain a Refroactive Date prior to or equal to the effective date of
this Goniract. The Cerlificate of Insutance providing evidence of the purchass of this
coverage shall clearly indicate whether coverage is provided on an “occcurrence” or “claims -
made" form, if coverage is provided on a “clainis - made”™ form the Cerfificate of Insurance
must also clearly indicate the “retroactive date” of coverage! in the event the policy is
canceled, non-rénewed, switched to an Occurrence Form, refroactive date advanced, or any
cther event tiggering the right to purchase a Supplement Extended Reporting Period
(SERP) during the life of this Coniract, CONTRACTOR shall purchass a SERP with &
minlmum reporting period not less than 3 years, CONTRACTOR shall provide this
coverage on & primary basis. :
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Addiﬁonal_ .lnsured CONTBACTOR shall endorse the COUNTY and Palm Tran, e, as an

endorsemert, or its equivalent, fothe Commenrcial General Liability, The Addifional Insured
endorsement shall read *Paim Beach County Board of County Commissionars, a Polificaf
Subdivision of the State of orida and Paim Tran, Inc: their cers and Emplo d
AtLe' n'ts’;JaCONTRACT OR shall provide the Additional Insured endorsements coverage on a
primary hasis.

Waiver of Subrogation CONTRACTOR heraby waives any and all rights of Subrogation against

the Courtty, its officers, employees and agents for each required policy. When required by

not apply to any policy, which a condition fo the policy specifically prohibits such an

endorsement, or voids coverage should CONTRACTOR enter into such an agreement on a
pre-loss basis. . '

cérﬁﬁcatg{st of Insurance Prior to execution of this Contract, CONTRACTOR shall deliver t;;

include a minirmum ten {10) day endeavor to notify due 1o cancellation or non-renewal. of
coverage. The certificate of insurance shall be issued to :

Palm Beach Courty
¢/o-Palm Tran

3201 Electronics Way
West Palm Beach 33407

Umbrella_or Excess Liability  [f necessary, CONTRACTOR may satisfy the minimum fimits

required above for either Commerclal General Liability, Business Auto Liability, and
Employer's Liability coverage under Umbrelia or Excess Liahifty. The Umbrella or Excess
Liability shall have an Aggregate fimit not less than the highest *Each Occurrence® fimit for
either Commercial General Liability, Business Auto Liability, or Employer's Liability. The
COUNTY shall be specifically endorsed as an “Addtional Insured” on the Umbrella or
Excess Liability, unless the Ceriificate of insurance notes the Umbrelia or Excess Liability
provides coverage on a “Follow-Form™ basis, - ,

Right to Review COUNTY, by and through its Risk Management Depariment, in cooperation with

the contracting/monitoring department, reserves the right to review, modify, reject or aceept
any required policies of insurancs, including imits, coverages, or endorsements, herein from
time to time throughout the term of this Contract. COUNTY reserves the right, but not the
obligation, to review and reject any insurer providing coverage because of is poor financial
condition or failure to operate legally.




ARTICLE 10 - HOLD HARM] ESS AND INDEMNIFICATION

A.  .Contractor shail protect, defend, reimburse, save, indemnify and hold the County and Paim
Tran, Inc. and their respective successors or assigns, directors, officers, employees, servants and
agents, free and harmless at all fimes form and against any and all sults, actions, damages,
liabilities, interest, attomey’s fees, vosts and expenses of whatsoever kind or nature arising out of
Contractor’'s performance of this Contract, and whether directly or indirectly caused, oceasioned or
contrbuted to, in whole or in part, by reason of any act, omission, fault or negligence whether
active or passive, of Contractor or anyone under its direction or conirol, or on its behalf
Contractor’s hold harmless and indemnity obligations shall apply 1o the fullest extent permiited by

faw, but shall not apply to Kiability caused by the negligence or willful misconduct of the County or
Palm Tran. . :

ARTICLE 11 - SUCCESSORS AND ASSIGNS

The COUNTY and the CONTRACTOR each binds itself and its partners, successors, executors,
administrators and assigns fo the other party to this Contract and 1o the pariners, sutcessors,
executors, administrators and assigns of such other party, in respect to all covenants of this
Canfract. Neither the COUNTY nor the CONTRACTOR shalf assign, sublet, convey or transfar its
inferest in this Contract without the written consent of the other, excapt that CONTRACTOR may
assign its right fo receive payment. Nothing herein shall be constued as creating any personal
liability an the patt of any officer or agent of the COUNTY which may be a party hereto, nor shall it

be construed as giving any rights or benefits hereunder ta anyone other than the COUNTY and the
CONTRACTOR.

ARTICLE 12 - REMEDIES

This Contract shall be govemed by the laws of the State of Floride. Any and alt legal action
necessary to enforce the Contract will be held in Paim Beach County. No remedy herein conferred
upon any parly is intended to be exclusive of any other remedy, #ind each and avery such rermedy
shall be cumulative and shall be in -addition to every other remedy given hereunder or now or
heveafier existing at Jaw or in equity or by statuis or otherwise. No single or partial exercise by any
party of any right, power, or remedy hereunder shall preclude any other or further exercise thereof.
No persan or entity other than the County, Contractor or Palm Tran, Inc., shall have in rights or
remedies against Palm Tran, inc., or the Counly for a violation of any terms or conditions of this
Contract No third party rights of beneficlaries are crested under this Contract,

ARTICLE 13 - CONFLICT OF INTEREST

A The CONTRACTOR represents that # presently has no interest and shall acguire no
interest, either direct or indirect, which would conflict in any manner with the performance or
services required hersunder, as provided for in Florida Statute 112.311 and the Palm Beach
County Code of Eihics. The CONTRACTOR further represents that no person having any
interest shall be employed for said performance. :

8




B.  The CONTRACTOR shall promplly notify the COUNTY'S representative, In writing, by
- certified mafl, of all pofential confiicts of interest of any prospective business association,
interest or other circumstance which may influence or appear fo “influsnce the
CONTRACTOR's judgment or quality of services being provided hereunder. Such written
notification shall identify the prospective business association, interest aor crcumstance, the

ARTICLE 14 - EXCUSABI E DELAYS
SR 0t 13 -EACUSABLE DELAYS

Al The CONTRACTOR shall not be considered in default by reason of any fallre in
performance i such failure arises out of causes reasonably beyond the confrol of the
CONTRACTOR or its subcontractor and withaut their fault or negligence. Such causes
Include, but are not limited to: acts of God; natural or public health emergencies; labor

dispuites; freight embargoes; and abnormally severe and unusual weather conditions,

B. Upon the CONTRACTOR's request, the COUNTY shall considar the facts and extent of any
failure to perform the work and, if the CONTRACTOR's failure to perform was without it or
its subcontractors’ fault ar negiigence, the Contract Schedule and/or any other affected
provision af this Contract shall be revised accordingly; subject to the COUNTY's rights o
change, terminate, or stop any or all of the work at any time, -

ARTICLE 15 - ARREARS

The CONTRACTOR shall not pledge the COUNTY's credit or make it & guarantor of payment or
surely for any contract, debt, obligation, judgment, lien, or any fonn of indebtedness. The
CONTRACTOR further warrants and represents that i has no obligation or indebtedness that
would impair its abiltly to fulfill the terms of this Contract.

ARTICLE 16 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

A.  The CONTRACTOR shall deliver o the COUNTY's representative for approval and
acceptance, and before being elighle for final payment of any amounts due, all documersts
and materials prepared by and for the COUNTY undex this Contract.

B.  To the extent allowed by Chapter 119, Florida Statutes, all wiitten and oral information not
in 4he public domain or not previously known, and all information and data obtained,
developed, or suppfied by the COUNTY or at its expense will be kept confidertial by the
CONTRACTOR and will not be disclosed 1o any other parly, directly or indirectly, without the
COUNTY's prior writen consent unless required by lawful order. All drawings, maps,
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skeiches, programs, data base, reports and other data developed, or purchased, under this
Contract for or at the COUNTY's expense shall be and remain the COUNTY's property and
may be reproduced and reused solely at the discretion of the COUNTY. -

G. All covenants, agreemenis representations and wamanties made herein, or otherwise made
in writing by any parly pursuant hereto, including but not limited to any representations
made herein relating to disclosure or ownership of documents, shall survive the sxecufion

and defivery of this Confract and the consummation of ‘the fransactions contemplated
hereby.

B. Nuiwflhsianding any other provision in this Confract, all documents, records, reports and
any other materials produced hereunder shall be subject to disclosurs, Inspection and audit,
pursuant {o the Palm Beach County Office of Inspectar General, Palm Beach County Coda,
Sections 2421 — 2440, as amended; excluding those documents, records, reports and
other materals that are confidential under State or Federal law.

ARTICLE 17 - INDEPENDENT CONTRACTOR RELATIONSHIP

A.  The CONTRACTOR is, and shall be, in the performance of all work services and activities
under this Contract, an Independent Contractor, and not an employee, agent, or servant of
the COUNTY. All persons engaged in any of the work or services performed pursuant io this
Contract shall at all times, and in all places, be subject to the CONTRACTOR's sole
direction, supervision, and control, The CONTRACTOR shall exercise control over the
means and manner in which it and its employees perform the waork, and in all respects the
CONTRACTOR's relationship and the relafionship of is employees to the COUNTY shall be
that of an Independent Contractor and not as employees or agents of the COUNTY.

B. The CONTRACTOR does not have the power or authority to bind the COUNTY in any
promise, agreement or representation other than specifically provided for in this Contract.

ARTICLE 18 - CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person, other
than a bona fide employee working salely for the CONTRACTOR {o solicit or secure this Contract
and that it has not pald or agreed to pay any person, company, corporation, individual, or firm,
other than a bona fide employee working solely for the CONTRACTOR, any fee, cornmission,
percentage, gift, or any other consideraﬂon contingent upon of resulting from the award or making
of this Contract. )

ARTICLE 19 - AGCESS AND AUDITS

" The CONTRACTOR shall maintain, in Palm Beach County, Florida, adequate records related to all

charges, expenses, and costs incurred In estimating and performing the work for at least five (5)
years after completion or termination of this Confract. The COUNTY and Palm Tran, Inc., or any
of their authorized representatives shall have access to any books, records, papers and
documents which are related, in any manner, o this Contract for the purpose of performing audits,
examinabions, or obtzaining excerpts and franscriptions. CONTRACTOR shall maintain such
recards at the CONTRACTOR's piace of business in Palm Beach County, Flarida.
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Fallure to cooperate with the inspector General or interfering with or impeding any investigation
shall be a violation of Palm Beach County Code, Section 20-241 through 2-440, and punished

pursuant fo Seclon 125.69, Fiarida Statuies, In the same manner as a second degree
misdemeanar.

ARTICLE 20 - NONDISCRIMINATION
ARTCLE 20 - NONDISCRIMINATION

The CONTRACTOR warrants and represents that all of iis employees are treated equally during
employment withaut regard {0 race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity and expression.

ARTICLE 21— COMPLIANCE WITH L AW, RULES AND REGULATIONS

The CONTRACTOR hereby represents and warrants thiat it has and will continue tb maintain all
licenses and approvalg required to conduct #ts business, and that i will at afl imes conduct its
business activities in a reputable manner. Proof of such licenses and approvals shall be submitied
fo the COUNTY's representative upon request. Cantractor shall also comply with all ordinances,
laws, rules and reguiafions applicable to its performance of this Contract Including but nat mited to

the regulations set forth In 49 C.F.R. Parts 40 and 855, as they may be amended or replaced, from
fire to fime..

ARTICLE 22 - SEVERABILITY -
SRlSMTm Lo P STNERAGILIT Y

If any tenm o pravisian of this Contract or the application thereof to any person ar circumstances
shall, to any extent bhe held invalid or unenforceable, the rermainder of this Centract or the
application ‘of its terms or provision, 1o persans or circumsiancas other than those as to which it is
held invalid or unenforceable, shajl not be affected and every other term and provision of this
Contract shall be deemed valld and enforceable Io the extent permitted by law.

ARTICLE 23 - PUBLIC ENTITY CRIMES

As provided in F.S. 287132 - 133, by entering into this Contract or performing any work in
furtherance hereof, the CONTRACTOR certifies that i, its affiliates, suppliers, subcontractors and -
Contractors who will ‘perform hereunder, have not been placed on the convicted vendor fist
maintained by the State of Flarida Depariment of Management Services within the 38 manths
immediately preceding the date hereof. This notics is required by F.S. 287.133(3)(a).

ARTICLE 24 - MODIFICATIONS OF WORK




The COUNTY reserves the right fo make changes in Scope of Work, Including alterations,
reductions therein or additions theretc. Upon receipt by the CONTRACTOR of the
COUNTY’s notification of a contemplated change, the CONTRACTOR shall, in wrifing: (1)
provide a defailed estimate for the increase or decrease in cost due o the contemplated
change, (2) notify the COUNTY of any estimated change In the carmpletion date, and {3)
advise the COUNTY ff the contemplated change shall effect the CONTRAGTOR's ability to
meef the complefion dates or schedules of this Gontract. .

if the COUNTY so inshucts in writing, the CONTRACTOR shall suspend work on that
portion of the Scope-of Work affected by a conternplated change, pending the COUNTY's
decision to proceed with the change.

If the COUNTY elects to make the change, the COUNTY shall iniiate a Contract
Amendmerit and the CONTRACTOR shall not commence work on any stuch change until
such written amendment s signed by the CONTRACTOR and approved and executed by
the Board of County Commissioners for Palm Beach County.

ARTICLE 25 - WARRANTY OF SERVIGES

A

The CONTRACTOR warmants fitat the services shall be provided by skilled and trained
personnel, Imeeting or exceeding all requirements of the Contract, and that they will perform
fo at least the minimum standards established including but not fimited to any requirements
set forth in 48 C.F.R. Parts 40 and 655, and that the equipment used will mest and be
maintained to all requirerments and specifications of the Contract. The CONTRACTOR shall
promptly, upon notification from Palrm Tran, replace any personneland repair or replace any
equipment which does not conform with the - requirements of the confract The
CONTRACTOR further warrants thet it shall provide and mainiain in senvice sufficient
eguipmert and personnel to maintain the levels of setvice and time frames set forth in the

Coriract.

If the CONTRACTOR is required fo correct Its performance, it shall be at no cost to the
COUNTY, and any work comrected by the CONTRACTOR shall be subject tq this Article to
the same extent as work initially performed. If the CONTRACTOR falils or refuses to correct
the COUNTY may, by contract or otherwise, correst or replace with, similar services and
charge 1o the CONTRACTOR the cost oceasloned to the COUNTY therehy.

ARTICLE 26 - INSPECTION OF SERVICES

A

CONTRACTOR shall provide and muaintain an inspection system accepteble fo the
COUNTY covering the services under this Contract Complete records of all work °
performed by tha CONTRACTOR shall be maintained and made avajlable to the COUNTY
during all hours when CONTRAGTOR is performing work under the Contract and without
pricr notice from COUNTY. :
B. COUNTY has the right to review all records and {o inspect and test all services
called for by the Contract, to the extent practicable at all times and places during
the term of the Contract. The COUNTY shall perform inspections and tests in a
manner that will not unduly delay the worlc
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C. If any of the services do.not confonn with Confract requirements, the COUNTY may
require the CONTRAGTOR 1o petform the services again in conformity with Cantract
requirements, at no increase in the confract amount. When the defacts in sefvices
cannot be corrected, the COUNTY may: .

1. Require the CONTRACTOR 1o take necessary action io ensure that performance
conforms to Contract requirements. L
2. Reduce the Contract price to reflect the reduced value of the servicas performed,
ar exercise any other remedies available 1o the COUNTY under this Gontract or
by law, including termination for breash. .

If the CONTRACTOR fails 1o prompily carrect the servicss again or fo take necessary action .
%o ensure future performance in conformity with the Confract's requirements, the COUNTY
1. By contract or otherwise, perform the services and charge to the CONTRACTOR
any cost incurred by the COUNTY that is directly related to the performance of such
sarvice; and A )
2. Exercise any other remedies available to the COUNTY under this Contract or by
law, including termination of the contract for default, * - )

TICLE 27- INDEFINITE QUANTITY

Ao DN E WUANTTY

A

This is a requirements contract for the services specified in Exhibit A, and effective for the
perlod stated in this Contract. The quantities of services specified In the Schedule of lfems

requirements do not result in orders in the quantities described as “estimatad * that fact shalf
not constifute the basis foran equitable price adjustment.

‘Delivery or performance shall be made only as attharized by orders issued in accordance

with this Gontract. The Cortractor shall fumish to the County, when and i ordered the
services specified, up to and including the quantity designated it the order. )

Except as this contract may otherwise provide Palm Tran will order from the Contractor gl
the services needed by Palm Tran; provided, however, that nothing contained herein shall
prevent the County from entering Into other contracts or from ordering setvices from any
other provider, for quantities in excess of those described In Exhibit "B ar, i the County
determines In its sole discrefion that the needs of its public transit system may be.better met
by ancther third party. . :

In addition to the estimated requirements of the COUNTY for Paim Tran employees, the
COUNTY has a contract with a third parly (cumently Metro Mobility Management Group)
(hereinafter sometiines referred o as the ‘Operator’)  fo provide “CONNECTION®
transportation disadvantaged services to COUNTY residents. Operator's employees and the

" employees of its subcontractors are Subject o and required fo mest the same testing criteria

and the COUNTY Palm Tran employees. The coordination and administrafion of the
Operator's testing s overseen by Palm Tran's Drug and Aleshal Coordinator,
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The Coniractor agrees that it will .provide the same. services to the Operator and fts
subcantractors, at the same prices as set forth in this Contract, under a separate agreement
between the CONTRACTOR and the Operator. The COUNTY does not assume any
responsibility or liability for the Operator or its subcontractor's obligafions ar activities.

ARTICLE 28 ~ DRUG-FREE WORKPLACE

The Contracior ceriifies and agrees that, with respect to the Contractor and all ermployees of the
Contractor o be ufilized in the performance of this Contract, it has or will establish and implement,
prior to performance of this confract, a drug-free workplace program that complies with the
provisions of the Florida Drug-Free Workplace Act.

ARTICLE 29 - CERTIFICATIONS, LICENSES AND PERMITS: It is the responsibility of the
Contractor to submit, prior fo-commencement of wark, a current Occupational License for Palm |
Beach County and all permits required fo complete this cantractual service at no additional cost to
COUNTY. A Palm Beach County Occupatianal licenss is required unless specifically exasmpted by
law. It is the Contractor's responsibility to ensure that all required certifications, licenses and
permits are maintained in force and current throughout the term of the Contract.  Failure fo mest
this requirement shall be considered a breach of contract and COUNTY may terminate this
— Conlract-fordefaulf of contract. .- .

ARTICLE 30 — CRIMINAL HISTORY RECORDS CHECK

If CONTRACTORS employees or subcontractors are required under this contract fo enter a "critical
facility”, as idsniified in Resoluion R-2033-1274, the CONTRACTOR shali comply with the
provisions of Chapter 2, Arficle IX of the Palm Beach County Code ("Criminal History Records
Check” section). The Contractor acknowiedges and agrees that all employees and subconfractors
who are to enter a “critical facility” will be subject to & fingerprint based criminal history records
check Although COUNTY agrees to pay all applicable FDLE/FBI fees required for criminal history
records checks, the CONTRACTOR shall be solely responsible for the finandial, schedule, and
staffing implications associated in complying with this section of the Paim Beach County Code.

ARTICLE 31- ENTIRETY OF CONTRACTUAL AGREEMENT

The COUNTY and the CONTRACTOR agree that this Conlract sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated
herein. None &f the provisions, ferms and conditions contained in this Contract may be added fo,
modified, superseded or otherwise altered, except by written instrument executed by the parties
herelo in accordance with Article 25 - Modifications of Work.

ARTICLE 32 - NOTICE

All hotices required in this Contract shafl be sent by cettiiied matt, returtt recsipt requested, and if
sent fo the COUNTY's representative shall be mailed to:

As to the COUNTY:
Palm Tran, Inc.
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Atin: Executive Director
3201 Hlectronics Way
Woest Paim Beach, Florida 33407

And i sent to the Gonltractor's representative shall be mailed to:

WTC Backgrounds & Drug Testing, Inc
Atin: Lisa'C. King, President

1897 Paltn Beach lakes Bivd, #222 -
West Palm Beach, F| 33409

Either parly may change its address upon written nofification of the change fo the other. party

IN WITNESS WHEREOF, the undersigned parfies have ‘executed this Contract on the day and

year first written above. R2013-04382 APR 16 2013

ATTEST: SNTY Ew, . PALMBEACH COUNTY, FLORIDA BY
N E g, ITS BOARD OF COUNTY COMMISSIONERS '

By:
Steven L. Abramg Mayor

WTC Backarounds and Drug Testing, fnc.

Z.. ST ‘S'MS

Print or Type Name

APPROVED AS TG FORM
AND LEGAL SUFFICIENCY

< / ) . Ry _0 .
%Mmmw Executive Direclor Palm Tran
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EXHIBIT A
SCOPE OF WORK/SERVICES

1._Gensral . '

A The Contractor shall provide all resources necessary, including but not fimited to
manpower, faciliies, equipmert and supplies ta: (1) collact urine specimens, (2} administer alcahol
brezth fesfing (3) conduct laboratory analysie on urine specimens under confrolled conditions for
the detection of drugs; (4) provide alcohol concentration testing; (5) provide Information and
reports; (6) provide a Medical Review Officer (MRO) wha shall possess the requisits quafifications
and shall and satisfy the “qualification” requirements of 48 C.F.R. Part 40; wha shall perform the
services of an MRO as described in 49 C.F.R. Part 40; and who shall assist with the preparation of
and participate in any administrative, legal or ‘equitable proceeding; related In any manner
whatsoever, to the services provided under this Contract; and (7) employ or have avaiiable a
forensic toxicologist’ who can be called on when specific consultation or testimony in an
administrative or judicial procesding is required by the COUNTY. All services provided hereunder
shall be in conformance with the U.S. DOT and FTA rules and regulations as set forth in 49 CFR
Parts 40 and 655 as they may be amended from fime to ime and shail be provided in such a
manner so as to ensure the County's and Paim Tran's compliance with such rules and regulations,

B.  All laborafory analyses procedures, quality assurance and quality control, protection
of employee and applicant for employment records, individual access to test and laboratory
certification results, and chain of custody format shall conform, in all respects, 1o the reguirements
described in 48 CFR (Code of Federal Reguiations), Parts 40 and 655 and any amendments
thereto which may be issued from time to time. ) )

2. Definifions
As used in this cortract, the following terms shall have the following meanings:

A "Authorized Personnel” ars those individuals determined by the laboratory fo have a
need for access to areas used for the receiving, testing and storage of urine specimens This
definition shall include laboratory supervisors with the authority to sign for and fake confrol of urine
specimens through the use of chain of custody format.

B.  *Chain of Custody” refers to the methodology of tracking specified materials and/or
substances for the purpose of maintaining control and accountability from Initial eollection to final
disposition for all such materials and/or substances and procedures to account for such
specimen(s) at each stage in the handling, tesfing, storing of specimens and reporiing test results
{ie., procedures used by the Contractor to maintain control and accountability from the receipt of
urine specimens unfil tesfing is completed, résults reparted and while specimens are in storage).
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C. *Confirming tésfing’ is a sscond procedure (test) used to corfim the presence of a

spedific drug or metsbolte. Gas chromatography/mass spectrometry is the current acceptable
method. . : ) .

- D. "Medical Review Officer” is the individual responsible for receiving laboratory resutts
generated from the laboratory for the purpesa of carrying out Palm Tran's Drug Free Workplacs

ba either an employee or independent confractor of the CONTRACT Oh, but subject to approval of
the County and shall be a'ﬁcensed. physician with knowledge of substance abuse disorders and

E “Screening Test” shall, in drnug testing, be a sensitivs, rapid and Inexpensive
immunoassay screen fo eiiminate “inte negative™ wine specimens from further analysis. Aleohol
testing is an analytic procedure o determine whether an employee may have a:prohibited
concentration of alcohal in g breath specimen. -

F. “Laboratory” Is the physical facility where specimens are re;:eived, inspected,
numbered, screened, tested, confirmed and stored, -

G. ."Sample run" is an analyical run utifizing 2 group of specimens consisting of
standards, quality control specimens and unknowns which are processed and measured
sequentially or simuftaneously under a standard set of condifions. The analylical run is designed

in such a way that quality control specimens can be related to a defined group or uninown
specimens. .

H. A'specimen’isa sampie of human urine 1o be confined in a shatber#&sis,tant, sealed
and marked container, .

1. A "Speciimen Bottle® is a bottle that, after being labeled and sealed according to the
procedures is used to transmit a urine sample to the laboratory.

3. Facilifies

A Collection site services shall include collection of a split urine sample and evidential
breath tesling by a carfified Breath Alcohol Technician. After-hour, weekend and haliday
accessibility must be available: The collectian process, shall be conducted in such a manner as to
protect individual dignity, privacy and confidentiality throughout the process.

. B. The Contractor shall provide a facility(ies), approved in advance by the COUNTY, for
condueting laboratory analyses of urine specimens collected from applicants and employees of
Palm Tran. The facility(ies) must comply with applicable provisions of State of Florida and Federal
licensing requiremerts. The Contractor must, have. the facility and -capability of performing
screening and confirming fests for alcohol and each drug or metabolite. Fixed collection sites
should be located within 45 minutes of the Palm Tran work sites. Mobile collection sites are
authorized. . i . :
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C. The Contractor shail have the capability to accommodate af least twenty (20) people
{or testing at short notics on the same day at each or any of the Contractor's facilifies. Testing shall
be provided on a reguiar service schedule of Monday through Friday, five days per wesk, for a
minimum of eight hours between 8 am and 5§ pm. Additionally, post accident and reasonable
suspicion festing shall be available on 2 24-hour basis.. .

ol PALM TRAN reserves the right fo evaluate the Contractor's facilities to determine
capabilities to meet the requiremerds of this Scope of Service. - : )

E.  The-Contractor will have the capabilty to perform on site specimen caliection and
BAT tasting. The Confractor must be able to provide this testing within twa hours of notification.

4. Coordination with Medical Review Officer

The Contractor shall be required to coordinate with fhe Contractor's Medical Review Officar
provided under this contract.

5. Chain of Custody Forms

. A The Contractor shalf utllize U.S. DOT approved chain of custody: forms in
conformance with the requirements of 48 GFR Part 40 for the purpose of maintaining conftol and
accountabifity from initial collection to final disposal of alt specimens in conformity with the
requiremenits of 49 CFR part 40. The Drug Custody and Control Form may mclude additional
information required for bilfing or other legifimate purposes .

B. ‘The Confractor's personnel shall ufilize sald chain of custod:," forms for the purposa of -
maintaining cordrol and accountability of specimens collected and tested in conformance with the
requirements of 48 CFR Part 40. .

§. Analyses

A, Under confrolled conditions,” the Confractor shall éonduct analyses of urne
specimens using methods of analysis which will permit the MRO to determine that a present
employee or an applicant for employment does or does not have traces of drug dependency ar
illegal drug use at the levels specified eisewhere herein.

B.  Analysis shall be performed By technicians who have prior experience in the areas of
forensic drug detection and aré under the direct supervision of a graduate chemist and/or ficensed
foxicologist. Technicians must also be licensed andfor accredited by the State of Florida or the
Federal government.

7._Urine Analysis and Alcohot Breath Testing

A, Methods for urine analyses shall be composed of two (2) phases: (g) applicant for
employment and present employees will be screened using the Enzyme Immuncassay Test
(hereinafter referred to as “EMIT); and (b) all positive screening results shall be confirmed by
using gas chromatography/mass spectrometry (hereinafier referred fo as "GC/MS™). SC/MS is the
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only authorized confimnation method for ‘cocaine, marfjuana, oplates, amphetamines, and
phencydlidine. '

B. The initlal and any necessary confirmatory testing will be sonducted in accordance
with 48 CFR Part 40. Al testing must meet commonly accepted analyfical standards. For ajl
corfinnation tests results, quanfitative values shall be reported. The Initial test shall use an
immuncassay which meets the requirements of the Food and Drug Administration for cormmercial
distribution. The following inifial and corformation cutoff levels shall be used to determine whether
they are negative for these five drugs or classes of drugs {cutoff levels are represantad in ng/mi):

Clinkeal Panels {ng/mi) Forensic/Workplace Panels (ng/m))
Analyts ) Screen Conformation Analyte Screen " Conformation
Marfjuanz metabolites 50 5 *Matijizana metabolites 60 15
Cocaine metabolites * 300 “Cocaine metabolites 300 k5]
Amphetamines 1000 “Amphetamines - 1000
Amphetamine 80 Amphetaming §00,
Methamphedamine 80 . Methamphetamine 800
Opiates 300 "Oplates 2000
Codelne . 120 Codelne ' 2000
Morphine 120 Morphins 2000
Phencyciidina (PCP) 20 3 “PCP 25 25

aleohol concentration will be performed fo confirm the resuits of the initial test.

D.  Chain of custody controls shall be strictly enforced, during confirmation testing.
Authorized confirmation teshnicians shall Sign chalin of custody forms and be responsible for each
urine specimen fo be fested. The Contractor shall include sufficient safeguards t ensure that -

unauthorized Confractor personnel are pravented from gaining access to the confirmation
laboratory.

E.  Every sample run for inifial and confirmation testing shall contain gt least ten (10)
percent known standards and quality control samples. The known standards shall be the first
those values will be used to calculate sample data. Implementation of procedures to ensure the
carryover does not contaminate the testing of an individual's specimen shail be documented.
Known and blind guality -control samples, prepared from spiked urine samples of determined
concentration shall be induded in the run and will appear as. normal samples fa laboratary .
personnel. Each run must includa at least two {2) biind control samples (one posttive and one
negative) per two hundred (200} -specimens. A minimum of two hundred and fifty (250) blind
samples per quarter should be submitted for festing. :
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F. Approximately 500 Palm Tran employees will be sublect bo random drug testing each year.
Tests are estimated as follows: .

Random Testing Approximately 180 tests per year
Pre-employment Approximatety 100 tests per year
Reasonable Suspicion Approximately 5 tests peryear
Post accident Approximately 100 tests per year
Retum fo Duty Approximately 2 tests per year
Follow-up Approximately 23 tests per year °

Alcohol Tests Approximately150 tests per year

* v & ¥ 0 0@

B. Storage

Al The Coniractor shall maintain shortHerm and long-term storage faciiiies (e,
freezers). Storage faclliies shall be equipped with secure locks. Emergency power equipment
shall be available In case of prolonged power failure. Access to these faciities shall be limited to
authorized personne! only.

B.  Spedmens that do not receive an inftal tesfing within seven (7) calendar days of
asrival at the laboratory fadility shall be placed it secure, refrigeration unifs. Temperaiures shall
not exceed six (6) degrees cenfigrade.

C. The Contractor shall retain specimens that test positive in longterm frozen storage
(i.e., in a locked refrigerated unit minus 20 degrees Centigrade or less) for three hundred sixty-five
(365} days from the Confractor's recelpt of the specimen. The Contractor as informed by the
County may be required fo store specimens related o an administrative proceeding or fitigafion In
excess of tha above period. Specimans of negafive results need not be retained.

9. Transportation of Specimens

A The Contractor shall develop a procedure for transporting specimens to the
laboratory for testing. The Contractor shall bear all costs for transpertation and shall provide al!
required packing materials and speclal containers required for the safe movement of specirnens to
the laboratory fadility. The Confractar shall be responsible for laboratory specimens from the point
of coliection through disposal of the specimens.

B. Spedmens may be transported by using the United States Postal Service,
commercial air freight, air express, or hand carried. it will not be necessary to send specimens by
Tegistered mail. Whatever the methad, the Contractor must armrange for the transportation to the
laboratory specimens to the laboratory facility to meat all required testing and reporting timelines -
and in such a way as to ensure specimens are recsived undamaged in fransit. The method of
tfransportation will be such that specimens will be recelved within 24 hours of the end of the day the
specimen was taken.

10. gp_e‘rt Witness Testimony
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When required, the Contractor will provide professional consultation services and expert withass
testimony for the County in any administrative and/or judicial proceedings for which such services
are requested conceming any drug and aleshol test and the veracily of any analysis performed.

11._Quality Control checks

Quality control shecks must be performed and the results furnished 1o the County upon request.
All specitnens tested shall be "split’ and =ach tested Independently to ensure proper control of
testing procedures.

12. Reporting Timelines

A Post-incident and postaccident test results {l.e., screening and confimnation, and

reporting to the MRO) must be completed within Torty-elght (48) hours of the Coritractor's recelpt of
the specimen.

B. In all other cases test rasults shall be received by the MRO no fater than three (3)
work days from the Confractor's recelpt of the specimen.

13. Receiving/Accession Area

A The receiving/accession area of the laboratory must be secure at all fimes. No
unauthorized personnel shall be permitted to have access to the recelving/accession areas,

B. If any specimen becomes lost, misplaced, or is improperty delivered, the Contractor
shall notify Palm Tran within twenty-four (24) hours of the discovery.” If a package of the
specimens is received and the outer wrapping is found to be damaged, the Iaboratory shall note
and describe this damiage on the chain of custody form.

C.  Specimens shall not leave the presence and confrol of authorzed
receiving/accession personnel untl the specimens are released fo testing perscnnel or placed in
femporary refrigerated storage. Upon receipt, persanne! in the recsiving/accession area(s) shall
examine the outer wrappings and contents of every specimen for signs of tampering. -

D.  The Contractor shall compare information in specimen botles with that an the chain
of custody forms. Any discrepancies shall be properly noted and described. Any direct evidence

of tampering shall be reported to the County within twenty-four (24) hours of the discovery and
shall be noted on the chain of custody form.

14. Reporfing

A Test results shall be transmitted by registered mail or other secure means, such as
on-iine Laboratory Data System fo the MRO. Al transportaion costs ‘shall be bome by the
Contractor. Appropriate safeguards must be adopted fo ensure confidentiality of records by
limiting access ta only authorized Contractor personnel.  Facsimile fransmissions are- not
authotized for fransmission of test results.
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B.  Alt drug / alcohol fest results shall be forwarded 1o PALM TRAN Program
Administrator or designes on a daily basis via Contractor-pravided confidential onfine access to
results, '

C.  The Contractor shall ensure that all drug / alcohol tests have 2 maximum of 48 hours
tum~around time fof test resulfs. Timetables for other laboratory fest resuits will be determined by
the program administrator for PALM TRAN. The Contractor shall have available corfidential
couriers to expedits the dellvery of tests results, if necessary. ’

15. Security

All locks, doors, walls, storage facliifles, testing laboratories and bulidings must be reslstant to
unauthorized entry, tampering and compromise. Keyed jocks must be tamper-proof and alf clpher
locks should be subject to periedic combination changes. Al testing and storage areas shall have
limited access. In propetly established accession, storage and testing facifiies the construction
and physical security protection must be deslgned either to prevent or detect attemnpted, forced, or
surreptitious entry.

46. Supplies

Test tubes, Chain of Custody Forms, labels, bottles, containers, segling tape or bags and all other
associated supplies, kits and materials shall be fumished by the Contractor af no additional cost to
the County. .

17, Forensic Toxicologist

The Contractor must be abie to provide information fo assist the MRO in the review process by
employing or baving available a forensic toxicologist with qualifications commensurate with those
as outiined in 40 CFR Part 40.27 who can be called on when specific consuttation is required by
Palm Tran, .

18. Documentation

A Documentation of all aspects of the testing process shall be available to the County
at all imes. This documentation shell be maintained by the Contractor for at least two (2) years
from its inception and shalt include at a minimum; () chain of custody forms, EMIT and GC/MS
test records, personnel files on laboratory personnel, quality assurance/quality control records,

.summary reports of test results, performance records on proficiency testing and performance on

accession inspections. All such documentation shall be in a secured area.  The manner in which
the records are maintained shall allow refrieval of all information pertaining to the individual urine
specimens.

B. Records Contractor shall mairtain one (1) year are as follows:

e Records offest }esults less than 0.02 for alcchol
Records of verified negative drug test results.
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C. Records Cantractor shail maintain for two (2) years:

« Records related i the collection process, except calibration of evidentiary breath testing
devices, .

B. Records Contractor shall maintain forfive (5) years

Aleohol test results greater than .02 .

Verified positive results -

Refusals to submitto aleohol and controlled substance tests.
Calibration Data on Evidential Breath Testing Devices (EBT)
Substance Abuse Professional’s evaluations and referrals.
Annual Summary :

19._Judicial Proceedings

The Contractor shall provide all services and testing In such a manner that all results ang reports
shall be daveloped so as to maximize the likelihood that they will be credible evidencs in any
administrative or eivil judiciat proceedings. . g .

-20. Laboratom‘ Personnel

Laboratory personnel shall meet, at minimum; the requirements contained in 48 CFR Part 40.27
and any updates which may be lesued from fime fo time.

21. Record Retention

The Contractor shall maintain records, documents and other files directly related o the
performancs of work under this agreement in accordance with 48 GFR Part 40, and aceepted

professional practica and appropriate accounting procedures which includes but is not limited fo ~
the following: : ’

A. Records Contractor shall, maintain one (1) year are as fallows;

+ Records of test resuits less than 0.02 for alcohoal
+ Records of vertified negative diug test results.

B. Records Contractor shall maintain for two (2) years:

= Records related to the collectian process, except calibration of,evi'denﬁary breath testing
devices.

+ Documerts refating 1o random salection process.
C. Records Confractor shall maintain forfive (5) years

* Alcohol test results greater than .02 .
 Verified positive results
» Refusals o submit to alecohol and controlled substancs tests.
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+ Caibration Data on Evidential Breath Tesfing Devices (EBT)
» Substance Abuse Professionals evaluations and referrals.
« Annual Summary

22. Medical Review Officer (MRO) Qualifications

A. Credentials. The MRO must be a licensed physiclan (Doctor of Medieine or Osteopathy), If
the MRO is 4 licensed physiclan in any U.S., Canadian, or Mexican jurisdiction and meet the other
requirements of this section, he is authorized to perform MRO services with respect to all covered
employees, whereverthey are lucated, For example, i an MRO is licensad as an M.D. in one state
or province in the 1.S., Canada, or Mexico, he s not limited to performing MRQ functions in that
stata or provinee, and he may perforrn MRO funcfions for employees in other states or provinces
without becotrning licensed 1o practice medicine in the other jurisdictions.

B. Basic knowledge. The MRO must be knowledgeable in the following areas:

(1) The MRO must be h\oudedéeable sbout and have clinical experience In
confrolled substances abuse disorders, including detalled knowledge of alternative medicat
expianations for labaratory corfirmed drug test results,

(2) The MRO must be knowledgeable about issues relating to adufterated and
substituted specimens as well as the possible medical causes of specimens having an
tnvalid resuit. ‘

{3) The MRO must be knowledgeable about this part, the DOT MRQ Guidelines, and
the DOT agency regulations applicable to the employers for whom he evaluates drug test
results, and he must keep current on any changes to these materials

C. Qualification fraining. The MRO must receive qualification ftraining. meeting the
requiremetits of CFR 49 Part 40. .

1. Qualification bainin.g must provide instruction on the following subjects:
2. Collection procedures far urine specimens;

a. Chain of custody, reporting, and recordkeeping;

b. interpretation of drug and validity tests results;

¢. The role and responsibilities of the MRO in the DOT drug testing program.
23. Medical Raview Officer Services

A, A Medical Review Officer (MRQ) Is a licensed physician responsible for receiving
laboratory resulis generated by an employer's drug festing program who has knowledge of
substance abuse disorders and has appropriate medical training fo interpret and evaluate an
individual's cornfirmed positive resulis. The MRO shalt also assist Paim Tran staff regarding the
interpretation of test resuits. ’
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B. The Medical Review Officer {MRO) shall maintzin required data and prepare n
reporis In-compliance with 48 CFR Parts 40 and 655 and any amendments fo those regutation or

C.  The MRO shall report and ‘review all test results In accordance with 48 CFR Part
40.33 . )

B, Anautomated report will be sent via facsimile, modem or telephone. Palm Tran wil
designate a representativa and an alternate. responsble for ali MRO communications. Tha
representative will be responsible far notifying the Individuals to be tested. Twa separate lists will
be generated monthly from an employee master list The first list will designate employees to be
drug tesied, and the second wil designate employees 1o he both drug and alcohal tested.

Additions and delstions to the employse master fist will be provided to the MRO by Palm Tran by
the last day of each month,

E. All procedures will be conducted consistent with the procedures set forth in 49 CFR
parts 40 and 655, 48 CFR. parts 40 and 655 are Incorporated by refererics, coples of which are in
the possession of both parties. . : .o

F.  When required;, the MRO will serve as an expert wilness for Paim Tran in
administrative and/or judiclal proceedings. Palm Tran may also tequire that other members of the
MRO’s staff serve as expert withesses and the MRO shall make such staif available for Palm
Trar/COUNTY purposes. )

24. Specimen Collector Qualificationy

A. Basic information. Collectors must be knowledgeable about the curment “DOT Urine
Specimen Coliection Procedures Guidelines,” and DOT agency regulations applicable iq the
empiloyers for whom you perform caliections, and keep current on any changes to these materials,

B. Qualificafion imining. Collectors must receivé qualification fraining mesting the
requirernents of CFR 49 Part 40. .

25, Paim Tran Drug and Aleahol Adminisﬁ'atafs Duffes/Respansibilities

A. Palm Tran will generate and maintain the Random Selection List for Random drug and
alcohot testing.

B. Palm Tran, when nNecessary, will pravide escors for personnel requiring diug and
alcohol testing. .

C. Palm Tran will develop and submit the annual MIS weport to the Federal Transit
Administration, ' .

D. Paim Tran will train supervisar personne! in Reasonable Suspicion Evaluation,
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26. Application of 48 C.E.R. Parts 40 and 655

Contractor acknowledges and agrees that all services shall satisfy and be provided in conformity

with the requirements of 49 C.F.R. Parts 40 and 855, as they may be amended or suspended from
time fo ime I the event of a conflict between the provisions of this Contract and the requirements
of 48 C.F.R. Parts 40 and 655, as amended or suspended, the Contracter shall immediately notfy
the County of the apparent corflict and shall thereafter performt in accordance with the
requirements of the regulations, as amended or suspended, unless the County shall disagres with
the Contractor or its employees’ interpretation and direct the Contractor to perfonn as required |
under this Confract.
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HIPPA - BUSINESS ASSOCIATE AGREEMENT - PARATRANSIT SERV]GES'

A. As a business assodiate of the COUNTY, the CONTRACTOR, including its
agents, setvanis, subcontractors and empioyees, shall carry out its obligafions
under its Contract with the COUNTY for provision of Paratransit Services in compliance
with the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and the
z ical Health Act of 2009

(HITECH™), any of which may be amended from fime to time or supplemented by new
legisiation or guidance (herelnafter collectively referred to as "Business Associate
Requirements™); and, in arder to protact the privacy, confidentiality, integrity, and
availability of all individually Idertifiable protected health information that Is created,
received, collected, processed, leamed; maintained or fransmitted on behalf of the
COUNTY or as a result of the sarvices provided under the Contract (hereinafter ’
*PHI), which shall intlude elecironic protected health Information (hereinafter “EPHI™).
The defintiion of PHI and E-PH! as used herein shall be in accordance .

with definition of these terms in HIPAA and/ar the regulations promulgated

thereunder. . . : .

B. In conformity with HIPAA and the privacy regulations promuigated thereunder,
the CONTRACTOR agrees that it-and its agents, subcontractors, servants, and
employees shall: .
a. Not use or further disclose PHI except as permitted under this Contract or
-required by law; . . : .
b. Use appropriate safeguards to prevent use or disclosure of PHI excapt as
permitted by this Contract and shall not use or further disclose PHI ina
manner that would violate HIPAA's requirements if done by the COUNTY;
¢. As soon as redsonably practical, report to the COUNTY any use or -
disclosure of PHI not provided for by this Cantract of which the
CONTRACTOR becomes aware, and mitigate, to the extent possible, any
harmiul effect of such use or disclosure of PHE;
d. CONTRACTOR shall promptly infarm the COUNTY of a Breach of
Uneacured PHI following the first day on which CONTRACTOR knews of
such Breach or following the first day on which CONTRACTOR should
have known of such Breach. In addiion, CONTRACTOR shall provide
writfen nofification to the COUNTY hereunder which nofification shatl:
a. Be made no later than 60 calendar days after discovery of the
.. Breach, except where a law enforcement afficial defermines that
a notification would impede a criminal investigation or cause
damage to national security;
b. Include the individuals whose Unsecured PHI has been, oris
reasonably belleved to have been, the subject of 2 Breach; and
8. Ensure that any business associates, agents or subcontractors to whom
the CONTRACTOR provides PHI, or who have access to PHI, agresto -
the same restrictions, terms and conditions that apply to the ’
CONTRACTOR with respect to such PHE
£, Make PHI available to the COUNTY and to Individuals who have & right of

b1




Bilitientann.

access o information under HIPAA; .
g- Incorporate any amendments o PHI in accordances with HIPAA when
notified to do so by the COUNTY; . )
“h. Provide an accounting of all uses ar disclosures of PHI made by the
CONTRACTOR, in accardance with HIPAA, within sidy (60) days;
. Make their internal practices, books and records relating to the use and
= ahie e Se e Department of Health

e O BVR

and Human Services for purposes of determining the CONTRAGTOR's
and the COUNTY"s compliance with HiPAA, The CONTRACTOR shall
immediately notify the COUNTY upon receipt or notice of any request by
the Secretary of the Department of Health and Hurman Services to conduct
an investigation with respect to PHI relating fo services under this
Confract; and ’

J. Atthe termination or expiration of this Cantract, the CONTRACTOR shall
retum to the COUNTY all PHI recelved from, or created or received by the
CONTRACTOR on hehalf of, the COUNTY that the CONTRACTOR sfill
maintains in any form and shall not retsin coples of such information. If
such return s not feasible, the CONTRACTOR shall confinue to protect
such PHI in accordarnce with this Contract and HIPAA, and must imit
further uses and disclosures of such PHI o those purposes that made the
return of such PHI not feasible. .

C. The CONTRACTOR rmay, if necessary, use and disclose PHI for the proper
management and administration of the CONTRACTOR or to cary out the legal
responsibilities of the CONTRACTOR. However, in order to disclose PHI:
a. The disclosure must be required by law; or
b. (). The CONTRACTOR must obtain reasonable assurances from the
person to whom the informatfion is disclosed that it will be held .
confidentially and used or further disclosed only as required by law
or for the purpose for which it was disclosed to the person; and
(it)- The persan must nofify the CONTRACTOR of any Instances of
which it is aware In which ihe confidentiality of the Information has
been breached. .

D. In conformity with HIPAA and the security regulations promulgated thersunder,
the CONTRACTOR, including Its agents, servants, subcontractors and
employess, shall: o . .
a, Implement administrative, physical, and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and
availabiiity of all E-PHI; and
b. Ensure that any agent, Induding a subcontractor, to whom it provides EPHI
agrees to implement reasonable and appropriate safeguards to
protect such information; and

c. Repart to COUNTY any security incldent of which it becomes aware.
E. CONTRACTOR has implemented policies and procedures to ensure that its




" implement the applicable administrative, physi, and techrical us

Cos .ot : '

recelpt, maintsnance, or transmission of “slectronic protected health information”
(as defined in 45 C.F.R. §160,103) ("ePH!") on behalf of the COUNTY complies
with the applicable adminlstrative, physical, and technical safeguards required for
protecting the confidentiality and integrity of ePH! under the Security Standards
45 C.F.R. Part 160 and 164 subpart

required fo protect the confidentiality and integrity of ePH| under the Security
Standards 45 C.F.R. Part 164. - . ,

CONTRACTOR agrees to report to the COUNTY any Security Incident (as
defined 45 C.F.R. Part 164.304) of which it becomes aware. CONTRACTOR
agrees to report the Securify, Incident to the COUNTY as soon as reasonably
practicable, but net later than 10 business days from the date the

CONTRACTOR becomes aware of the incident. '

THE COUNTY agrees and understands that it is independently responsibls for
the security of ePHI in its possession or for ePHI that it recelves from outside
sources including CONTRACTOR.

F. CONTRACTOR agrees that, on behalf of the COUNTY, it will perform any
transaction for which a standard has been developed under the Elestronic Data
Interchange (EDI) Rule that CONTRAGTOR could reasonably be expected to
perform in the ordinary course of its functions on behalf of the COUNTY.
CONTRACTOR agrees that it will comply with all applicable EDI standards. The
COUNTY further agrees that it wili use its best effarts to.comply with all
applicable regulatory provisions in addition to the ED! Rule and the Privacy Rule
that are promulgated pursuant to the Administrative Simplification Subtitle of
HIPAA, :

G. Notwithstanding any other provisions of this Canfract, this Contract may be
terminated by the COUNTY, in its sole discretion and without penatty to or
recourse against the COUNTY, if it determines that the CONTRACTOR has
violated a term ar. provision of this Contract pertaining to the CONTRACTOR=s
HIPAA obligations, or if the CONTRACTOR engages in conduct which would, if
commitied by the COUNTY, resuit in a violation of HIPAA and/or the regulations
promuigated thereunder by the COUNTY.

H. The COUNTY and its representatives shall be entitied o audit the
CONTRACTOR from time 1o.time fo verify comphiance with the terms of this
Contract. The COUNTY shall be entitied and enabled to inspect the records and
cther information relevant to the CONTRACTOR=s compliance with the terms of
this Contract during normal business hours and at the CONTRACTOR=s place of
business. :




1. The CONTRACTOR shall protsct, defend, reimburse, indemnify, and hold the
COUNTY, its agents, amployees and slected officers, harmiess from and against
all claims, Tability, expense, loss, cost, penalfies, damages or causes of action of
every kind or character, including attomay=s fees and costs, whether at trial or
appeliate levels or otherwise, arlsing as a result of any disciosure of PH! or E-PH!
due to the acliens ar Inactions of the CONTRACTOR and/or any of its agents,

The parties agres to take any action necessary to amend this Gontract from time
1o time so that the COUNTY Is in compliance with the Privacy Rule, the Sgcurity
Rule, the HITECH Act and HIFAA in general. The parties may agres o amend
this Coniract from tifne fo time in any other respect that they deem appropiiate.
This Gontract shalt not be amended except by written instrument executed by the

parties

AGREED TO AND ACCEFTED
BY CONTRACTOR:

{Signature of officer)

{Typed Name} f 5
{Tide)

. @ )5 i
WTE Foestgoust =0




ACORY  CERTIFIGATE OF LIABILITY INSURANCE [ S S

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONEY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERNFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTENI DRALTER THE COVERAGE AMEGRDED BY THE POLIGIES
BIELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSLRERYS), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLOMR.

IMPORTANT: ¥f the ceriiflzats holder is xn ADDITIONAL INSURET], the polioylies) mb- m{wld. ¥ SUBROGATION IS WAIVED, subject to .}

- the twrms aod mdhmmmmmnhm on this daes riot confer rights ¢o tve
cartificain holder In Jisa of such and, 4
PRODUCER B . Tom Dent
Moody insurance Group ' 7700 :
1839 Tylor Street : IGFL.com
Hollywood, FL 33020 e SOMGRE ASEORINGOOVENAGE | | waics
para; N | nes .
WEURED WRPER R
. WTC Backgrounds Inc  MSURERG s
1897 Palm Beach Lakes Bivd Suits 222 | mauMERD: .
West Palm Beach, FL 33409 | msiwene;
£
CERTIFICATE NUMBER: 00005949-30978 REVISION NUMBER: 5
THIS I5T0 cmmanemumaosmmmum BELOW HAVE BEEN ISHUED TD THE IRSLIRED NAMED ABDVE FOR THE POLIGY PERIOD
* INDICATED!, NGTWITHSTANCING ANY M OR CL GFF ANY CONTRACT OR OTHER DGCUMENT WITH RESPECTTO WHICH THIS
CERTFICATE MAY BE ISSUED OR MAY PERTARL, THE IRSURANCE AFFORDED BY ‘THE POLIGIES DEACRIBED HEREIN 15 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS BHOYWY MAY HAVE BEEN REDUGED BY PAID CLATMS.
rﬁ TYPE OF INGURANCE POLICY wech LTy
NSRS . Y| Y | Ws17858 * {MME2013 | 0iM6]2044 | BACH CcourRENE s 1,000.000
_;1 COMMERGIAL GENESAL LUNUTY M 3 104,080
cusanoe [X] ecen |umerpy s _{s 5000
PERSOMALRADVILURY | 5 Excluded
- CENERAL AGCREGATE 3 ____2.000,00p
CENTAGGASGATELIAIT APPLIES PER: T . | eroousrs-commoeacs E—J—m@
_ﬂmr‘jma Mo Ecors & Omlesions |3 Included
i
—ﬂ"m BOORY ILURY (Perpiesar) § & )
SCHEIULED - BODILY INRIKY {Par mriiorst | §
| ] Hwen Amos Fﬁm 2
] N )
| IMBRELIA LN BoCUR. EACH DCCURIMENCE P
.amsuu mJ AGGREGATE $
WORKHRE COMPIESATION . Y ST Gug :
A EWPLIVERS LIANISTY vin
Nk EL EACH ACCISENT $
- coacndatory in 1i5) EL DISEASE- EA 1
|| N ot £ pease- povorLme |3

‘Palim Beach County BoardofCOumy cummssioness, 2 Pallicat Snbdlvulon afﬂus::hcfnomh and Pakm Tran Inc, their

Officers and Employees and Agents are raamed 25 additiona da with ts to § Lability for all work performed
by the N:lmd Insured under weitten comiract, Genenll.iabﬁtypﬂﬁcyhduduaminknmbn {10) duay nofificationy due to
cf - -
CERTIFICATE HOLDER GANCELLATION

Palm Beach County and Palm Tran
3204 Bectronics Way
West Palm Beach, FL 33407

PO |

SHOULD ANY OF THE ABCWE DEECTRIBED POLICIES BE CANCELLED BEFORE
THE EXMRATION DATE THEREOF, NOTICE WILL RE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUMHORCZED REPRESENTATIVE

—T_Qafy‘.———q_ﬁ-ﬁ::’ TAD)

©1588-20110 ACORD CORPORATION. AY cights reserved.

Acomzs(zmwnsi The ACORD mxinie sexd Jogo are registered matks of ACORD

Printed by TAD o Aptil 12,2013 &t 84:51PM

.:,.; e "z*;l




.hmpsdlsﬁza.oprmfmnorg/m,_ St Optis comdo

Customer Copy - WTC BACKGROUNDS Page 1 of 1
Customer name:WTC BACKGROUNDS & DRUG Company: SF Mubual
TESTING INC -Setvicng Agant: BILLHaGan
Address: STE 222 1897 PAL M BEAGH Effdate 11/06/12-05/06/13
LAKES BLVD) : for: NON-OWNED AUTOS
gggrpgmm FL 33409- SFPP#: POLICY NOT ON SFRR .
Status: RENEWAL BILLED-EXTEND DUE
DATE
Coverage Details
Amount
8145
Tolt 5145

The oo on this 4 b p 4 o

PUTpeass suly s pet itended s sorve as 2. Page o pokicy.
State Farm Mutual A s Company, B4 i
B HAGAN
S'ETE?AMI%WCE
ﬂmfmﬂ nBotnsS
3758 # Cooppess A, Sulte 500 - o

B oy §an, FL &-&6

Ve, s R L rann

41072013

e
*
i




WIC BACKGROUNDS &
DRUG TESTING, INC.

/

Palm Beach County and Palm Tran
3:1;) John meay
4 Electronics W
West Palm Beach, B 33407
Re: Wﬁa@?yzm&a@ Tasting, Jac
* Dear Mr, Webstar N
s Teter i ofended to satisfy the-éontrachsal raquirerfients with fegards to
WTC Backgrbunds & Dnig Testing, Inc., awnlthy ditdmebites, Atthis tirte, WTC
Backgrounds-& Drug Testing, Inc does net oW ary vehicles, .

Should you need anything fupther, plmse do nat hesitais 0 rontack-this office,

' _ Sinedrely, . "
President

Aprdl 12, 2013

1897 Pahn Beach Lalees Bunlovand, Snite 222, Weat Palm Beach, 1. 35409
Yofcs (367)688-0951; Bn-(561) 5239954
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WTC BACKGROUNDS &
- DRUG TESTING, INC.

Apeil 8,2013

Pts Beagh Courity 2hd Palin Tran
gl Jeshin Welister

3907 sEleetyonics. Way |

West Raloy Beach, F. 53407

Mr, Wehster,
mmtm@wsﬁﬁﬂamﬁwﬁf@%mm
Backsrfunds i Drisg Teslag, Inc. ndintaining Worket’s Chinppriatioh bty Jusiraive, WIC
m@mm&mm@i?mwmamémﬁim;ﬁumm
Teguirement of travi empiloyees.and thembbre, Warkers’
: gﬁ:emum Lialifty Insura) . Insuranca. Tofermption may be referenced tn Stebe statute 4042017,
" shouid you peied amyiing furthes, pleitse 89 Aot hesltats to-confact s office.

}mmmmmmm%@mmmssm
wm(s&nmm. Pk (1) 653-995¢
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Agenda Item #: 3AA1

/’ﬂ- o
PALM BEACH COUNTY l l MB .7 O
BOARD OF COUNTY COMMISSIONE

AGENDA ITEM SUMMARY ?"ZOB" quq

Meeting Date: April 7, 2015 [X] Consent [ 1 Regular
[ 1 Ordinance [ 1 Public Hearing

Department: Palm Tran

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: First Amendment to
contract (R2013-0482) with WTC Backgrounds & Drug Testing, Inc. (WTC) fo extend
the terms of the Contract for one (1) year and to expand the provision of services to
include newly contracted vendors for paratransit services.

Summary: On April 16, 2013, the County entered into Contract (R2013-482) with WTC
for the provision of drug and alcohol testing services. WTC provides, on an as needed
basis, specimen collection, alcohol breath testing, specimen analysis, and Medical
Review Officer (MRQO) services. Collection and testing is provided at WTC's facilities
during normal business hours and on-site locations when required after normal hours.
The Contract was approved for two (2) years, commencing May 1, 2013 through April
30, 2015, with three (3) one-year options to renew. This Amendment is the first renewal
option extending the term of the Contract, at the same prices not to exceed $35,000,
through April 30, 2016. This Agreement requires WTC to extend its services, by
separate agreement, to include newly contracted vendors for paratransit services: MV
Transportation, Inc., Subcontractor: Safety Transportation; First Transit, Inc.,
Subcontractors: Medi-Wheels, People's Transit; and Maruti Fleet and Management,
LLC. Countywide (DR) : -

Background and Justification: The purchase of these particular medical related
services is exempt from Palm Beach County's Purchasing Ordinance. Costs were
compared with those available under the State of Florida's Statewide Drug Contract,
which does not provide fixed pricing or use their own personnel for after hours and on
site collections. This is a significant need for Paim Tran due to early morning, night, and
weekend operations. Therefore, based on past experience, the recommendation is
contracting with WTC who constantly demonstrates the requisite experience and
capacity in performing these services. '

Attachments:

1. FirstAAmendment with WTC Backgrounds & Drug Testing, Inc. (2 copies)
2. WTC Contract (R2013-0482)

‘ Recommended by: (\ JL’MQ Q/\ ‘ 5 11\( ll(




li. FISCAL_IMPACT ANALYSIS

1

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2015 2016 20 20 20
Capital
Expenditures
Operating Costs $14.583 $20.417

External Revenues
Program Income (County)
In-Kind Match (County)

NET FISCAL IMPACT $14,583 - $20.417

No. ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included In Current Budget? Yes _ X No
Budget Account No.: Fund 1340 Department 540 Unit 5160
Object 3101 Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact:

C.  Departmental Fiscal Review: %%ﬂ
, /hn Murphy, Finan ‘Mg,ﬁﬁer

. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

Z%U Uihlahs )3, Mﬁ—f?fza 73

OFMB%AW Contract Dév and Contro} \

3-32 -y

B. Legal Sufficiency:

( M 2/fsefse

As‘s'lstafkﬁounty Attorney

C. Other Department Review:

Department Director




‘R2015@0449
FIRST AMENDMENT TO

CONTRACT FOR DRUG AND ALCOHOL TESTING SERVICES
Contract No. R2013-0482

| APR 07 2015
THIS FIRST AMENDMENT, is made and entered into this day of R

2015, to the Contract dated April 16, 2013, by and between Palm Beach County, a political
subdivision of the State of Florida, by and through its Board of Commissioners, (hereinafter
referred to as "COUNTY"), and WTC Backgrounds & Drug Testing, Inc., a Florida corporation
authorized to do business in the State of Florida, (hereinafter referred to as the
"CONTRACTOR"), whose Federal L.D. number is 20-0494211.

WITNESSETH

WHEREAS, on April 16, 2013, the parties entered into that certain Contract for Services
under which CONTRACTOR was to provide professional medical, consultation, specimen
collection sites and laboratory, and Medical Review Officer services in the area of drug and
alcohol testing for Palm Tran employees (employed by COUNTY and/or Palm Tran, Inc.); and

WHEREAS, the Contract’s initial term was for two years, expiring on April 30, 2015,

but CONTRACTOR had granted to COUNTY the option to renew the Contract for up to three
(3) additional one (1) year periods; and

WHEREAS, COUNTY desires to extend the term of the contract for one (1) additional
year and fo retain an option to extend the Contract’s terms for up to two (2) additional one (1)
year periods thereafter; and

WHEREAS, the parties wish to confirm CONTRACTOR’s agreement that it will offer
its services to COUNTY’s third party paratransit contract operators and their subcontractors at
the same price and on the same terms the services are made available to COUNTY.

NOW THEREFORE, in consideration of the mutual promises contained herein the
parties agree as follows:

1. The statements set forth in the Preamble to this Agreement are true and correct
and incorporated into and made a part of this amendment.

2. Paragraph A of Article 1 - Services, is amended to read as follows:

A. The CONTRACTOR's responsibility under this Contract is to provide
professional medical, consultation, specimen collection sites and laboratory and
Medical Review Officer services in the area of drug and alcohol testing, for Palm
Tran employees (employed by COUNTY and/or Palm Tran, Inc.), in accordance

1




and full compliance with, in all respects, all applicable federal, state and local
laws, rules, regulations and policies, including but not limited to, the requirements
of 49 CFR Parts 40 and 655, Palm Tran’s Substance Abuse Policy for Safety
Sensitive Employees and Palm Beach County’s Controlled Substances Use and
Testing Policy for Palm Tran (for non-safety sensitive employees) (PPM # PT-P-
060), as each may be amended or replaced from time to time. Random, pre-
employment, return to duty, post-accident/incident, reasonable suspicion and
follow-up random testing and evaluation services shall be provided and shall
include, but not be limited to, the collection of specimens, alcohol breath testing,
analytical urine drug testing by a Department of Health and HMuman Services
certified laboratory, submission of results to a2 Medical Review Officer (MRO)
who shall evaluate and report the results, and breath testing for alecohol. These
services are further described in the Scope of Services attached hereto as Exhibit
"A" which is incorporated into and made a part of this Contract. CONTRACTOR
- shall also provide professional medical and consultation (i.e., MRO) services, and
receive, interpret, and evaluate laboratory urinalysis reports and alcoho! breath
testing results, advise the COUNTY as to positive/negative findings, and
participate in admmlstratxve and legal proceedings as required by Palm Tran.

3. Paragraph A of Article 2 - Schedule, is amended to read as follows:

A.  The CONTRACTOR shall commence services oh May 1, 2013, and
provide services for a term of three (3) years ending on April 30, 2016.
CONTRACTOR hereby grants to COUNTY the option to-extend the term of the
Contract for up to two (2) additional one (1) year periods, at the same price, terms
and conch‘aons subject to any agreed adjustments to prices and/or tests, for the 47
and 5™ year of the Contract, not to exceed an increase of five percent (5%) per
year. In the event the COUNTY desires to exercise an option granted hereunder,
Palm Tran will notify the CONTRACTOR of such no less than sixty (60) days
prior to the expiration of the then current term of the Contract, or such lesser

period agreed to by the parties’ contract representatives, and thereafter submit a
contract amendment to COUNTY for approval.

4. Article 20 — Nondiscrimination, of the Contract is amended to provide as follows:

The CONTRACTOR warrants and represents that all of its employees are treated
equally during employment without regard to race, color, religion, disability, sex,
age, national origin, ancestry, marital status, familial status, sexual orientation,
gender identity and expression or genetic information.

5. Article 21 — Compliance with Law, Rules and Regulations is amended to provide as
follows:

The CONTRACTOR hereby represents and warrants that it has and will continue
to maintain all licenses and approvals required to conduct its business, and that it
will at all times conduct its business activities in a reputable manner. Proof of

2




such licenses and approvals shall be submitted to the COUNTY's representative
upon request. CONTRACTOR shall also comply with all ordinances, laws, rules
and regulations applicable to its performance of this Contract including but not
limited to the regulations set forth in 49 C.F.R. Parts 40 and 655, as they may be
amended or replaced, from time to time.

- CONTRACTOR acknowledges its receipt of Palm Tran Substance Abuse Policy
for Safety Sensitive Employees (July 2014) and PPM #PT-P-060, and
acknowledges that services will be provided in accordance with their
requirements, as they may be amended or replaced from time to time. In the
event of a conflict between these documents and state or federal law, the latter
will control.

6. Paragraph D of Article 27 — Indefinite Quantity is amended to provide as
follows:

In addition to the estimated requirements of the COUNTY for Palm Tran
employees, the COUNTY has contracts with third party paratransit contract
operators (currently, MV Transportation, Inc., Subcontractor: Safety
Transportation, First Transit, Inc., Subcontractors: Medi-Wheels, People's Transit,
and Maruti Fleet and Management, LLC. hereinafter sometimes collectively
referred to as the “Operators” or individually as an “Operator”) to provide
“CONNECTION” paratransit services, including services to the fransportation
disadvantaged. The Operators and each Operator’s subcontractors and their
respective employees, are subject to and required to meet the same testing criteria
applicable to the COUNTY and Palm Tran employees under 49 CFR Parts 40 and
655, and any other applicable federal or state laws. The coordination and
administration of the drug and alcohol testing of the employees of each Operator
and its subcontractors may, during the term of this Contract, be undertaken by
Palm Tran’s Drug and Alcohol Coordinator.

The CONTRACTOR agrees that it will provide the same services to each of the
Operators and their respective subcontractors, at the same prices and on the same
terms as set forth in this Confract, under separate agreement between the
CONTRACTOR and an Operator, and/or its subcontractors. The COUNTY is and
shall not be a party to any contractual arrangement between the CONTRACTOR
and an Operator or its subcontractors, and shall have no responsibility or liability
for any acts or failures to act of an Operator and shall not be responsible for the
fulfillment of the obligations of any Operator or its subcontractors. '

7. All other provisions of the Contract, except as amended herein, are hereby
confirmed and shall remain in full force and effect.

(Remainder of Page Intentionally Left Blank)
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IN WITNESS WHEREOF, the parties hereto have duly executed this First Amendment to the
Contract for Services on the day and year first above written.

ATTEST:
Sharon R. Bock, Clerk & Comptx@ikfu““;‘- /j’

h‘

R201590449 APR 072015
PALM BEACH COUNTY, FLORIDA by its
BOARD OF COUNTY COMMISSIONERS

4,
@*’ )
2 e A YD
HeY] .
,ra f Shelley Vana, Mayor/
hE
““"“\\\\\\\w\“\\\\.r ) ‘
WTC BACKGROUNDS &
DRUG TESTING, INC, .

1gn

/4//// Vi //7///;4'/(

Name (type or print)

oD et

L. Sco7
Name (type or print)

S-S

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

A=
W

Lxsa C. ng, P’reshiéfc {/

0

APPROVED AS TO TERMS
AND CONDITIONS

~” Shannon R. LaRocque, /
) Assistant County Adminj tratez/
. Interim Executive Dirgctor, Palm Tran
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A Agenda lttem #: 3AA-2
PALM BEACH COUNTY,.

BOARD OF COUNTY COMMISSIONER
AGENDA ITEM SUMM

. Meeting Date: April 19, 2016 [X] Consent [ 1 Regular .
[ 1 Ordinance [ 1 Public Hearing

Department: Palm Tran

l._EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: The Second Amendment
to contract (R2013-0482) with WTC Backgrounds & Drug Testing, Inc. (WTC) to extend
the terms of the Contract for one (1) year. ’

Summary: On April 16, 2013, the County entered Into Contract (R2013-482) with WTC
for the provision of drug and alcohol testing services, WTGC provides, on an as needed
basis, specimen collection, alcohot breath testing, specimen analysis, and Medical
Review Officer (MRO) setvices. Collection and testing is provided at WTC's facilities
during normal business hours and on-site locations when required after normal
business hours. The Contract was approved for two {2) vears, commencing May 1, .
2013 through April 30, 2015, with three (3) one-year options to renew. This Amendment
Is the second renewal option extending the term of the Contract, at the sarme prices not
to exceed $35,000, through April 30, 2017. Countywide (DR)

Background and Justification: The purchase of these particular medical telated
services is exempt from Palm Beach County's Purchasing Ordinance. Costs were
compared with those available under the State of Florida's Statewide Drug Contract,
which does not provide fixed pricing or use their own personnel for after hours and on

site collections. This Is a significant need for Palm Tran due fo early morning, night, and
weekend operations.

Attachments:

1. Second Amendment with WTC Backgrounds & Drug Testing, inc. (2 copies) ’
2. WTC Contract (R2013-0482)
3. First Amendment (R2015-0449) -

Recommended by: % 3 /98 / 16 ’

_ Executive Director " Date'
Approved By: /%A-ﬂ«\/ @(ﬁw 435 wLorb
Assistant Couyity Adm#ristrator Date
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Ul. FISCAL IMPACT ANALYSIS

A, Five Year Summary of Fiscal lmpa;:t:

Fiscal Years 2018 2017 20 20 20
Capital
Expenditures
Operating Costs $14.583 $20.417

External Revenues
Program Income (County)
In-Kind Match {County)

NET FISCAL IMPACT  $14,583 $20,417

No. ADDITIONAL FTE
POSITIONS (Cumulative)

Is ltem Included In Current Budget? Yes X No
Budget Account No.: Fund 1340 Department 540 Unit 5160
Object 3101 Reporting Category

B. Recommended Sources of Funds/Sumimary of Fiscal impact:

C. Departmental Fiscal Review:
Krizsteena Pinto, Interim Finance Manager

Iil. REVIEW COMMENTS
A. OFMB Fiscal and/or Contract Dev. and Control Comments:

X /}V\ @Q‘Q!%q gm;,-_(_' Q@W_Jg
FMB Contract Dev. and’Control
i/ ‘-}\"p Q)ﬂ | Ll I}l l L .
B. I.zggl Sufﬂ:ﬁgg @ﬁ? w{-«,,,.,g ,(’,?:f—,ziw‘w

ALt e

" e,

7%:-% b

fstant County Attorney

C. Other Department Review:

Department Director

REVISED /03
ADM FORM 01
(THIS SUMMARY 1S NOT TO BE USED AS A BASIS FOR PAYMENT,)




R201640519

SECOND AMENDMENT TO
CONTRACT FOR DRUG AND ALCOHOL TESTING SERVICES
Contract No. R2013-0482

APR T 9 ams
THIS SECOND AMENDMENT, is made and entered into this day of
April, 2016, to the Contract dated April 16, 2013, by and between Palm Beach County, a
political subdivision of the State of Florida, by and through its Board of Commissioners,
(hereinafter referred to as "COUNTY"), and WTC Backgrounds & Drug Testing, Inc., a Florida
corporation authorized to do business in the State of Florida, (hereinafter referred to as the
"CONTRACTOR"), whose Federal L.D. number is 20-0494211.

WITNESSETH

WHEREAS, on April 16, 2013, the parties entered into that certain Contract for Services
under which CONTRACTOR was to provide professional medical, consultation, specimen
collection sites and laboratory, and Medical Review Officer services in the area of drug and
alcohol testing for Palm Tran employees (employed by COUNTY and/or Palm Tran, Inc.); and

WHEREAS, the Contract’s initial term was for two years, expiring on April 30, 2015,
but CONTRACTOR had granted to COUNTY the option to renew the Contract for up to three
(3) additional one (1) year periods; and '

WHEREAS, COUNTY desires to extend the term of the contract for one (1) additional
year and to retain an option to extend the Contract’s terms for up to one (1) additional one (1)
year period thereafter; and

WHEREAS, the parties wish to confirm CONTRACTOR s agreement that it will offer
its services to COUNTY’s third party paratransit contract operators and their subcontractors at
the same price and on the same terms the services are made available to COUNTY.

NOW THEREFORE, in consideration of the mutual promises contained herein the
parties agree as follows:

1. The statements set forth in the Preamble to this Agreement are true and correct
and incorporated into and made a part of this amendment.

2, Paragraph A of Article 2 - Schedule, is amended to read as follows:

A. The CONTRACTOR shall commence services on May 1, 2013, and
provide services for a term of four (4) years ending on April 30, 2017.
CONTRACTOR hereby grants to COUNTY the option to extend the term of the

Contract for up to one (1) additional one (1) year period, at the same price, terms

1
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. . .

and conditions. In the event the COUNTY desires to exercise an option granted
hereunder, Palm Tran will notify the CONTRACTOR of such no less than sixty
(60) days prior to the expiration of the then current term of the Contract, or such
lesser period agreed to by the parties’ contract representatives, and thereafier
submit a contract amendment to COUNTY for approval.

3. Article 20 - Non-Discrimination is amended to provide as follows:

A, CONSULTANT has submitted to COUNTY a copy of its non-
discrimination policy which is consistent with the above paragraph as
contained in Resolution R-2014-1421, as amended, or in the
alternative, if the CONSULTANT does not have a written non-
discrimination policy or one that conforms to the COUNTY’s policy,
it has acknowledged through a signed statement provided to COUNTY
that CONSULTANT will conform to the COUNTY’s non-
discrimination policy as provided in R-2014-1421, as amended.

4. AII other prowswns of the Contract, except as amended herein, are hereby
confirmed and shall remain in full force and effect. -

(Remainder of Page Intentionally Left Blank)




N WITNESS WHEREOF, the parties hereto have duly executed this Second Amendment to
the Contract for Services on the day and year first above written.

.,‘\\\\\\\\\\\\““
ATTEST: LY. OO
Sharon R. Bock, Clerk & QB&@g'oTler """ .‘4’;;"8'
= S 0%
b f] Y =%
1/ 1 9
lllllllllllll %-:?:-:.

Miases™

Witnesses:

[ Fid

- Sce 7/’" S a8
Name (type or print).

Tl Ko

Name (type or print)

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

Co‘?ﬁt}A—ttomey

R201640519 #8819

PALM BEACH COUNTY, FLORIDA by its
BOARD OF COUNTY COMMISSIONERS

ByMémw.ﬁ

Mary Lou Berger, Mayor /

WTC BACKGROUNDS &

7
Tlisa G~King, President

APPROVED AS TO TERMS -
AND CONDITION

&~ Clinton B. Forbes
Executive Director, Palm Tran
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DATE (MMIDBIYYYY)

ACORD’
. CERTIFICATE OF LIABILITY INSURANCE 011312016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONBTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. . .

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(jes) must be endorsed, if SUBROGATION IS WAIVED, subject to
the terms and cenditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the
certiflcate holder in liey of such endorsement(s). :

PRODUGER ﬁg#&?‘” Tom Dent
Moody Insurance Group » Ao o vty (954)266-7700 [ EBE oy (95414711954
1939 Tyler Street FibEes:  TDent@MIGFL.com
. Hollywood, FL 33020 INSURER(S} AFEURTING COVERAGE NAICE
meurer A: Northffeld Insurance Company
INSURED ) INSURER B2
WTC Backgrounds & Drug Testing, Inc. INSURER ©:
1897 Palm Beach Lakes Blvd Suite 222 INSURER D)t
West Palm Beach, FL 33409 INSURER E:
INSURER F
COVERAGES CERTIFICATE NUMBER: 0000000010970 : REVISION NUMBER: 8

THIS IS TO CERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONBITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

R TYPE OF INSURANCE Py POLICY NUMBER (SBBNYYY) | WBONYYY) LmTS
A |_X [ COMMERCIAL GENERAL LIABILITY Y | Y |WS230155 0114612016 | 04/16/2017 | EACH OCCURRENCE $ 1,000,000
. DAMAGE TO RENTED
| cLams-mane OCCUR PREMISES {Ex ocenrrance)__| $ 160,000
[ MED EXP (Any ona person) | $ 5,000
PERSONAL & ADV INJURY _{ § Excluded
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X]rouor [ J58% [ Jioc PRODUCTS- COMPIOPAGS |5 2,000,000
OTHER: Professional Liab $ 1,000,000
AUTOMOBILE LIABILITY %2“5&'?,%0 SINGTELMIT g
ANY AUTO BODILY INJURY (Per person) | § -
HIRED AUTOS AUTOS (Per acatenty s
’ $
[ | uweRELLA LIAB OCTUR EACH OCCURRENCE 8
EXCESS LIAB CLAIMS-MADE AGGREGATE $
0ED || RETENTIONS ) - 18
WORKERS COMPENSATION PER oTH.
AND EMPLOYERS' LIABILITY YIN A
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICERMEMBER EXCLUDED? NIA EL EACH AGCIDENT $
{Mandatory In NH) E.L DISEAGE - EA EMPLOYEH &
if égs, describe under
DESCRIFTION OF OPERATIONS below EL DISEASE- POLICY LMIT | §

DESCRIPTION OF OPERATIONS/ LOGATIONS / VEHICLES {ACORD 401, Additlonal Remarks Schedule, may be attached if more spaceis required) - .
Palm Beach County Board of County Commissloners, a Political Subdivision of the State of Florida and Palm Tran lne, their
Officers and Employees and Agents are named as additional insureds with respects to General Liability for all work
performed by the Named Insured under written contract. General Liability policy Includes a minimum ten {10) day notification
due fo cancellatfon or non-renewal of coverage.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN

Palm Beach County and Palm Tran ACCORDANGE WITH THE POLICY PROVISIONS,
3201 Electronics Way :
West Palm Beach, FL 33407 AUTHORIZED REFRESENTATIVE Y

1 ' T Qe Psydor  an)

©1988.2014 ACORD CORPORATION. All rights reserved.

ACORLD 25 (2014/01) The ACORD name and logo are registered marks of AGORD
¢ ' Printed by TAD on January 13, 2016 at 03:05PM
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et | ® A . DATE (MMBIIYYYY}
ACORD CERTIFICATE OF LIABILITY INSURANCE Car1a2015

THIS GERTIFICATE IS [SSUED AS A MATTER OF INFORMATION ONLY AND GCONFERS NO RIGHTS UPON THE CERTIFIGATE HOLDER. THIS
GERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A COMTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REFRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certiflcate holder is an ADDITIONAL INSURED, the polloylles) must be endorsed, 17 SUBROGATION 12 WAIVED, subject to the

terms and conditions of the policy, certain policles may. require an endorsement. A statement on this cerfificate does ot confer rights to the
certificate holder In lieu of such endorsement(s).

PRODUCER _ ' CONTACT 81 Hagan .
Bifl Hagan [nsurance Agency Inc ) %’%ﬁ—é‘ "5 1?736_8555 TEPE on 5613041157
1750 N Congress Ave Ste 500 3 T ol

. bill@bilthagan.com
Boynton Beach FL 33426 ' g;%??i’;smmm-

INSURER(S} AFFORDING COVERAGE NAICE
’ WSURER A : State Farm Mutual Automobite insurance Company 26178
WTC Backgrounds & Drug Testing, Inc. INSURER B :

1887 Palm Beach l.akes Blvd | INSURER G ¢
West Paim Beach FL 33409-3508 | NSURER D :

| INSURER & ;

INSURER F 4

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS {8 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGCT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSURER

iNSE ADDLEU];F} - OLICYEFE oL
l§]§|§ TYPE OF INSURANCE WV POLICY NUMBER ;E DD, _{ﬁ@% i LIMITS
GENERAL LIABILITY EACH OGCURRENGE 3
COMMERCIAL GENERAL %IABILH‘Y D D EREM[SQ (Bacceurrence) | $
GLAIMS-MADE OCCUR MED EXP (Amyoneperson) | $
L PERSONAL &ADV [INJURY | s
| GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | §
POLICY E&- i oo ’ ' 5
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
— (Ea accident) # 1,000,000
|| ANY AUTO D l—_—_l BODNY INJURY {Perpersan) |
| ALL OWNED AUTOS BODILY INJURY {Peracadeny | $
SCHEDULED AUTOS PROPERTY DAMAGE s
HIRED AUTOS ) . | (Per accidany
|| NON-OWNED AUTOS s
% | ENOL 695 3325 E06 69B 11/06/2015 | 05/06/2106 3
| | UMBRELLALIAB OCCUR EAGH OCCURRENCE 3
EXCESS LIAB CLAIMG-MADE H:] AGGREGATE - $
OEDUCTIRLE $
REYENTION _ § - ]
WORKERS COMPENSATION ] We STATU- ] tom—
AND EMPLOYERS' LIABILITY YIN o
ANY PROPRIETORIPARTNER/EXECUTIVE £, A ENT
OFFICERMEMBER EXCLUDED? NIA D o FAOHACCI0 2
JP”‘""“"% L'é NH . EL. DISEASE -EA EMPLOYES §
a L
e DRSNS nelare I EL DISEASE - POLICY LIMIT | §
DESCRIPTION OF OPERATIONS 7 LOCATIONS f VEHICLES' (Attach ACORD 104, Additionat Remarks Sthedule, if thore space is requiret)
CERTIFICATE HOLDER CANCELLATION
' SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
Palm beach County and Palm Tran EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED.IN ACGORDANCE WITH THE
3201 Electronics Way . POLICY PROVISIONS.
West Palm Beach, FL 33407

AUTHORIZED REPRESENTATIVE
-

. A Maa

© 1988~ 2009 ACORD CORPORATION, All rights reserved.
ACORD 25 (2009/09) The ACORD name and Jogo are registered marks of ACORD : 1001486 132849.4 02-11-2010




Attachment 4 -Page 8of 8

NON-DISCRIMINATION POLICY

Pursuant to Palmi Beach County Resolution R-2014-1421, as may be amended, it is the policy of the
Board of County Commissioners of Palm Beach County that Palm Beach County shall not conduct
business with nor appropriate any funds for any organization that practices discrimination on the basis
of race, color, national origin, religion, ancestry, sex, age, familial status, marital status, sexual
orientation, gender identity and expression, disability, or genetic information.

All'proposers doing business with Palm Beach County are required to submita copy of its non-
discrimination policy which shall be consistent with the policy of Palm Beach County stated above,
prior to entering inte any contract with Palm Beach County. In the event a proposer does not have a
written non-discrimination policy or cne that conforms to Palm Beach County’s policy, such proposer
shall be required to check the applicable statement and sign below affirming it will conform to Palm

Beach County’s policy.
Check one:

Proposer hereby acknowledges that it does not have a written non-
discrimination policy or one that conforms to Palm Beach County’s pelicy and proposer |

- hereby acknowledges and affirms by signing below that it will conform to Palm -
Beach County’s non-discrimination policy as provided in Palm Beach County’s
Resolution R-2014~1421, as may be amended.

OR
( ) -Proposer hereby attaches its non-discrimination policy which is consistent
with the policy of Paim Beach County.
OR
( ) Proposer héreby attaches its non-discrimination policy which does not conform to the
policy of Palm Beach County; however, Proposer hereby acknowledges and affirms
by signing below that it will conform to Palm Beach County’s non-discrimination policy
as provided in Palm Beach County’s Resolution R-2014-1421, as may be amended. -
NOTE: ‘

Proposer’s failure to either: (i) have a written or non-written non-discrimination policy in conformance
with Palm Beach County’s policy set forth above; or (i) provide Palm Beach County, with the
information set forth above, will render proposer non-responsive. : .

Proposer shall notify Palm Beach Cotinty in the event it no longer maintains a written or non-written

non-discrimination policy that is in conforrnance with Palm Beach County’s policy set forth above.
Failure to maintain said non-discrimination policy shall be considered a default of contract.

PROPOSER:

Company Name : , W AL A
Signature: s | A Dar
Name (type or pgpt) : A AN _

T )

e 74 : ez

Title: {




