Agenda Item #: 3-C-6

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: July 11, 2017 [ X] Consent [ 1 Regular
[ 1 Ordinance [ 1 Public Hearing

Department:  Engineering and Public Works
Submitted By: Engineering and Public Works
Submitted For: Roadway Production Division

1. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: an interlocal
agreement with the Village of Palm Springs (Village), for joint funding of design, permitting
and construction of roadway improvements for Canal 11 Road, Erie Terrace, Lone Pine
Way and Childs Street (Project).

SUMMARY: This agreement is being submitted to the Clerk and Comptroller of Palm
Beach County (County) in accordance with Countywide PPM CW-0-051. The Village
requested that the County participate in joint funding of the design, permitting and
construction, including construction engineering and inspection services for the paving
and drainage improvements to the project. On November 22, 2016, the Board of County
Commissioners (BCC) approved funding in the amount of $231,000 and authorized the
County Administrator to sign the agreement on the County’s behalf. The agreement is

dated January 12, 2017 and was signed by the County Administrator and the Village
Manager. Districts 2 & 3 (LBH)

Background and Justification: The Village requested that the County participate in
joint funding of the design, permitting-and construction, including construction engineering
and inspection services for the paving and drainage improvements to the project. The
County agreed to fund 33% of the estimated project costs to a maximum amount of
$231,000. On November 22, 2016, the BCC approved the funding and authorized the
County Administrator to sign the agreement on the County’s behalf.

Attachments:

1. Location Map
2. Interlocal Agreement signed January 12, 2017
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II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2017 2018 2019 2020 2021
Capital Expenditures $231.000 -0- -0- -0- -0-
Operating Costs -0- -0- -0- -0- -0-
External Revenues -0- -0- -0- -0- -0-
Program Income (County) -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT $231.000 -0- -0- -0- -0-
# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes X No

Budget Account No:
Fund 3511 Dept 365 Unit S212 Object 6505/6551/6555

Recommended Sources of Funds/Summary of Fiscal Impact:
Unincorporated Improvement Fund
Palm Springs Canal 11 Rd, Erie Terrace, Lone Pine Way, and Child St Improvements

Project design, permitting and construction of paving and drainage
improvements

Maximum County Participation $231,000.00

-

C. Departmental Fiscal Review: _. / |

III. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:
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B. Approved as to Form
and Legal Sufficiency:

sﬁstant County Attorney

/el

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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INTERLOCAL AGREEMENT BETWEEN
PALM BEACH COUNTY, FLORIDA
AND THE VILLAGE OF PALM SPRINGS,
FOR JOINT FUNDING OF DESIGN, PERMITTING AND CONSTRUCTION OF
ROADWAY IMPROVEMENTS FOR CANAL 11 ROAD, ERIE TERRACE, LONE
PINE WAY AND CHILDS STREET, PALM BEACH COUNTY, FLORIDA

THIS AGREEMENT, is made and entered into this /. Y A day of ﬁm%,
2017, by and between Palm Beach County, a political subdivision in the Sfate of Florid
("County") and the Village of Palm Springs, a municipal corporation of the State of Florida
("Village”).

WITNESSETH:

WHEREAS, the Village desires to undertake the design, permitting and construction of
improvements of certain roads recently annexed by the Village more specifically described
as paving and drainage improvements to;

A. Canal 11 Road, Kirk Rd. to Davis Rd.

B. Erie Terrace, Forest Hill Blvd. to Dead End

C. Lone Pine Way, Forest Hill Blvd. to Dead End
D. Childs Street, Dead End to Lake Worth Rd.

(hereinafter, the “Project™); and

WHEREAS, the Village has requested County to participate in joint funding of the design,
permitting and construction, including Construction Engineering and Inspection (CEI)
services for the Project; and

WHEREAS, the Village will fund all other expenses associated with the Project; and

WHEREAS, the County has determined that the necessary funding is available and has
authorized the County Administrator to sign this Agreement on the County’s behalf, as
approved by the Board of County Commissioners on November 22, 2016; and

WHEREAS, Section 163.01 of the Florida Statutes allows governmental units to make the
most efficient use of their powers by enabling them to cooperate with other agencies on a
basis of mutual advantage and thereby provide services and facilities that will harmonize

geography, economy, population and other factors influencing the needs and development of
local communities; and

WHEREAS, both the County and the Village (collectively, the “Parties™) declare it to be in
the public interest that the Project be constructed; and

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein,
the Parties agree as follows:

1. Recitals. The above recitals are true and correct to the best of the knowledge of the
Parties and are incorporated herein by this reference.




2. The purpose of this Agreement is to specify the Parties respective roles and
obligations regarding design, permitting, right-of-way and easement procurement,
construction, funding and maintenance of roadway improvements in conjunction
with the Project.

3. The cost for designing, permitting and constructing the Project is estimated to not
exceed Seven Hundred Thousand Dollars ($700,000). The County agrees to
participate in funding of the Project, to a maximum amount of Two Hundred and
Thirty One Thousand Dollars ($231,000), which equates to 33% of the estimated
cost. Any and all costs exceeding this amount shall be funded by the Village or
require an amendment and reauthorization of this Agreement.

COUNTY RESPONSIBILITIES

A. The County agrees to fund and pay directly to the Village, on a reimbursable basis,
33% of those costs attributable to the design, permitting and construction of the
Project, as outlined and shown in the Village’s design contract and bid documents.
Total funding paid by the County shall not exceed $231,000.

B. The County agrees to make reimbursement payment to the Village within 60 days of
receipt of invoices from the Village.

C. The County shall not provide any funding for acquisition of rights-of-way or
easements for the Project.

D. The County agrees to continue maintenance grading of the Project roads on an as
needed basis, which shall be discontinued on the date the Village issues a Notice to
Proceed to its contractors to begin construction of the Project, or on December 31,
2017, whichever occurs first.

VILLAGE RESPONSIBILITIES

A. The Village agrees to undertake any required design, right-of-way and/or easement
acquisition, and construction of the Project in accordance with all applicable federal,
state and local statutes, rules and regulations, and standards. The Village shall be
responsible for obtaining all necessary clearances and permits required for the
construction of the Project from the appropriate permitting authorities. Upon
completion of the Project, the Village shall certify to the County in writing that the
Project has been completed in accordance with the applicable standards, statutes,
rules and regulations. The Village shall provide the County with monthly progress
reports for all phases of the Project, to be submitted on the first work day of every
month.

B. The Village shall undertake the acquisition of any necessary rights-of-way or
easements at its own cost.

C. The Village shall obtain a right-of-way permit for all work connecting to County or
Florida Department of Transportation (FDOT) roads or impacting County or FDOT
rights-of-way. Permit coordination shall be maintained by the Village with
representatives of the County’s Land Development Division and the appropriate
FDOT personnel. County agrees to waive County permitting fees.
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D. The Village shall not sublet, assign or transfer any responsibilities under this

Agreement without the prior written consent of the County.

. The Village shall obtain the County’s approval for any change orders which

increase costs attributable to the design, permitting and construction of Project. The
County shall notify the Village of its intent to approve or deny the change order
within five (5) working days of receiving the Village’s notice of the necessity for
same. In the event the County denies the Village’s request for change order, the
Village may proceed at its own cost. Change orders approvals shall be in accordance
with section 3.

. The Village shall be solely responsible for any costs caused by its own delays, and

delays caused by the Contractor or any dispute that may arise between the Village
and the Contractor, including but not limited to Project delays.

. The County will pay reimbursable expenditure costs for CEI services in accordance

with section 3, however the Village shall be solely responsible for, and agrees to
provide or cause to be performed, all inspection services during construction of the

Project.

. The Village shall be solely responsible for, and agrees to provide or cause to be

performed, full maintenance after December 31, 2017 or following construction
completion of the improvements of the roads identified as the Project, whichever
occurs first.

COMPENSATION AND PAYMENT

A. The County agrees to reimburse 33% of the expenditures for the cost
of designing, permitting and constructing (including CEI services), of the
Project, in accordance with section 3.

B. The total budget allocation by the County for the Project is two
hundred and thirty one thousand dollars, ($231,000) which is the maximum
participation by the County for actual costs incurred. The parties further
agree that in the event additional work and/or funding requires an increase of
payment by the County, over and above the County’s maximum
participation for the Project as set forth herein, then an amendment and
reauthorization of this agreement shall be required. The County shall be
responsible for administering those funds in accordance with this Agreement.

C. After the Village proceeds with the design, permitting and
construction of the Project, the Village will only be reimbursed for direct
costs (this excludes general and administrative overhead). All costs charged
for the Project, shall be supported by properly executed payrolls, time
records, invoices, contracts, or vouchers evidencing in proper detail the
nature and propriety of the charges.




D. The Village shall submit at a minimum, monthly invoice to the
County for payment and must submit the final invoice to the County within
180 days after the final acceptance of the Project. Invoices submitted after
the 180 day time period, will not be paid.

E. Records of costs incurred under the terms of this Agreement, shall be
maintained and made available upon request to the County at all times
during the period of this Agreement, and for five years after final payment is
made. Copies of these documents and records shall be furnished to the
County upon request. Records of costs incurred includes the Village’s
general accounting records and the projects records, together with supporting
documents and records of the Village and all subcontractors performing work
on the Project, and all other records of the Village and subcontractors
considered necessary by the County for a proper audit of costs.

TERMINATION AND DEFAULT

A. This Agreement may be canceled by either the County or the Village
upon sixty (60) days written notice.

B. If the County determines that the Village is not performing its
responsibilities satisfactorily, the County shall notify the Village of the
deficiency with a requirement that the deﬁciéncy be corrected within a
specified time. If the deficiencies identified by the County are not corrected
within the specified time, this Agreement shall automatically terminate at the
end of the specified correction period.

C. If the County requires termination of the Agreement for reasons other
than unsatisfactory performance by the Village, the County shall notify the
Village of such termination, with instructions as to the effective date of
termination or specify the stage of work at which the Agreement is to be
terminated.

D. If the Agreement is terminated before performance is completed, the
Village shall be paid the County’s agreed percentage participation (33%)
only for that work satisfactorily performed for which costs can be
substantiated.

E. Bills for fees or other compensation for services or expenses shall be
submitted in detail sufficient for a proper pre-audit and post-audit.

F. Village travel costs will not be reimbursed.

G. The Village shall submit one invoice (3 copies), plus supporting
documentation required by the County, to the Director of the Roadway
Production Division of the Engineering and Public Works Department, for
approval and processing on a monthly basis.




6.

GENERAL PROVISIONS

A. Liability. Neither Party shall be deemed to assume any liability for
the negligent or wrongful acts or omissions of the other Party. Nothing
contained herein shall be construed as a waiver or expansion by either Party
of the liability limits established in Section 768.28 of the Florida Statutes.
Liability for injury to personnel and the loss or damage of equipiment shall be
borne by the Party employing such personnel or owning such equipment.

@). In the event a claim or lawsuit is brought against County, its
officers, employees, servants, consultants or agents, as to the Project
which claims or lawsuits are not as a result of acts of omission or
negligence of said individuals or entities, Village agrees, without waiver
or expansion of the limitations contained in Section 768.28, Florida
Statutes, and to the extent permitted by law, to indemnify and hold
harmless County, its officers, employees, servants, consultants and
agents from and against any such claims, losses, demands, damages,
liabilities or causes of action of whatsoever kind or nature that County,
its officers, employees, servants, consultants or agents may or could
sustain arising out of any act, omission or fault of Village in conjunction
with its performance under this Agreement.

().  In the event a claim or lawsuit is brought against Village, its
officers, employees, servants, or agents, County agrees, without waiver
for expansion of the limitations contained in Section 768.28, Florida
Statutes and to the extent permitted by law, to indemnify and hold
harmless Village, its officers, employees, servants, consultants or agents
from and against any claims, losses, demands, damages, liabilities or
causes of action of whatsoever kind or nature that Village, its officers,
employees, servants, consultants or agents may or could sustain arising
out of any act, omission or fault of County in conjunction with its
performance under this Agreement.

B. Insurance. Village agrees to require the contractor to include
County as, a Certificate Holder, and for comprehensive general liability as an
Additional Insured for the insurance coverage required to be provided by the
contractor for construction of the Project.

C. Budgetary Conditions. The County’s funding participation in the
Project was approved by the Board of County Commissioners on November
22, 2016. All provisions of this Agreement calling - for the expenditure of
money by either County or Village prior to the time actual construction of
the Project begins, may be subject to annual budgetary funding and should
either Party involuntarily fail to fund their respective obligations pursuant to
this Agreement, this Agreement may thereupon be terminated by either Party.
Once construction of the Project commences, performance under this
Agreement shall no longer be contingent upon availability of funds for same.
Further, once Village commences construction of the Project, all
construction activities shall be prosecuted to completion, unless Village
notifies County in writing that further work on the Project must cease. In
that event Village shall be responsible for all future costs incurred relating to
the Project.




D. Notice. Any notice, request, instruction, demand, consent, or other
communication required or permitted to be given under this Agreement shall
be in writing (including facsimile or electronically) and shall be delivered, as
elected by the Party, by means of courier or messenger service, by facsimile
or email (followed by mailing of hard copy by U.S. mail) or by certified mail,
postage prepaid, and certified return receipt requested to the following
addresses or such other addresses as the Parties may provide to each other in

writing:
To Village: Village of Palm Springs
Attn: Richard Reade
Village Manager
226 Cypress Lane
Palm Springs, FL 33461
To the County: Tanya N. McConnell, P.E.,

Deputy County Engineer

Engineering and Public Works Department
P.O. Box 21229

West Palm Beach, FL 33416-1229

E. Legal Fees. The Parties shall bear their own costs or expenses,
including reasonable attorney’s fees, associated with the enforcement of the
terms and conditions of this Agreement.

F. Amendments. Except as expressly permitted herein to the contrary,
no modification, amendment or alteration in the terms or conditions
contained herein shall be effective unless agreed to by the Parties in writing
and executed in the same manner as was this Agreement.

G. Venue. This Agreement shall be construed and governed by the laws
of the State of Florida. Venue for any and all legal action necessary to
enforce this Agreement shall be held in Palm Beach County. No remedy
conferred upon either Party by this Agreement is intended to be exclusive of
any other remedy existing at law, in equity or otherwise. No single or partial
exercise by either Party of any right, power or remedy hereunder shall
preclude any other or further exercise thereof.

H. Preparation. Preparation of this Agreement was a joint effort of the
Parties and should not be construed more severely against one Party than the
other.

L Non-Discrimination. The Parties agree that no person shall be
excluded on the grounds of race, color, sex, age, national origin, disability,
religion, ancestry, marital status, familial status, sexual orientation, gender
identity and expression, or genetic information from the benefits of or be
subjected to any form of discrimination under any activity carried out by the
performance of this Agreement.




1. Severability. In the event any provision hereof is held invalid by a
court of competent jurisdiction, the remaining portions of the Agreement
shall remain in full force and effect.

K. Entire Understanding.  This Agreement represents the entire
understanding of the Parties and supersedes all other negotiations,
representations or agreements, written or oral, relating to this Agreement.

L. Inspector General. The County has established the Office of the
Inspector General in Palm Beach County Code, Section 2-421 - 2-440, as
may be amended. The Inspector General’s authority includes but is not
limited to the power to review past, present and proposed County contracts,
transactions, accounts and records, to require the production of records, and
to audit, investigate, monitor, and inspect the activities of Village, its
officers, agents, employees, and lobbyists in order to ensure compliance with
contract requirements and detect corruption and fraud. Failure to cooperate
with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and
punished pursuant to Section 125.69, Florida Statutes, in the same manner as
a second degree misdemeanor provided such Local Government is a special
district that has previously and by separate written instrument agreed to be
subject to said Inspector General’s authority or is a municipality.

M. Records. The County and Village shall maintain books, records,
and documents to justify all charges, expenses and costs incurred or paid by
them under this Agreement in performance of the term of this Agreement, in
accordance with Generally Accepted Accounting Principles (GAAP), as
promulgated by the Government Finance Officers Association from time to
time. The County and Village shall have access to all books, records, and
documents as required in this Agreement, and for at least five (5) years after
completion of the Project.

N. Contractual Relationship. County and Village are and shall be, in
the performance of all work, services and activities under this Agreement
independent contractors and not employees, agents or servants of the other
Party. All County employees engaged in the work or services performed
pursuant to this Agreement shall at all times, and in all places, be subject to
County's sole direction, supervision, and control. All Village employees
engaged in the work or services performed pursuant to this Agreement shall
at all times, and in all places, be subject to Village’s sole direction,
supervision, and control. The Parties shall exercise control over the means
and manner in which it and its employees perform the work, and in all
respects the Parties’ relationship and the relationship of its employees to the
other Party shall be that of an independent contractor and not as employees or
agents of the other. The County and Village do not have the power or
authority to bind each other in any promise, agreement or representation
without the prior written consent of the other Party.




0. Required Consultants/Personnel. Village represents that it has, or will
secure, all necessary personnel required to perform the Project services

required of it under this Agreement. Such personnel shall not be agents,
employees of or have any contractual relationship with the County. All of
the Village services required hereinunder shall be performed by Village or its
consultants and contractors, with any such personnel engaged in performing
such services to be fully qualified and, if required, authorized, licensed or
permitted under State and local law to perform such services.

P. Waiver. Any waiver by either Party of its rights with respect to a
default under this Agreement, or with respect to any other matters arising in
connection with this Agreement, shall not be deemed a waiver with respect to
any subsequent default or other matter. The failure of either Party to enforce
strict performance by the other Party of any of the provisions of this
Agreement or to exercise any rights under this Agreement shall not be
construed as a waiver or relinquishment to any extent of such Party’s right to
assert or rely upon any such provisions or rights in that or any other instance.

Q. Legal Compliance. County and Village shall abide by all applicable
federal, State and local laws, orders, rules and regulations when performing
under this Agreement. County and Village further agree to the inclusion of
this provision in all subcontracts issued as a result of this Agreement.

R. Waiver of Jury Trial. The Parties hereby waive any rights either of
them may have to a jury trial in any litigation arising out of or related to this
Agreement and agree that they shall not elect a trial by jury. The Parties
hereto have separately, knowingly and voluntarily given this waiver of right
to trial by jury with the benefit of competent legal counsel.

S. Convicted Vendor List. As provided in Sections 287.132-133, Florida
Statutes, as may be amended from time to time, by entering into this
Agreement or performing any work in furtherance hereof, Village shall have
its contractor certify that their affiliates, suppliers and sub-consultants who
will perform hereunder, have not been placed on the convicted vendor list
maintained by the State of Florida Department of Management Services
within thirty-six (36) months immediately preceding the date hereof.

T. Survivability. The obligations, rights, and remedies of the Parties
hereunder, which by their nature are intended to survive the termination of
this Agreement or the completion of the Project, shall survive such
termination or Project completion and inure to the benefit of the Parties.

U. Effective Date. This Agreement shall be effective and binding upon

the Parties hereto once the Agreement has been signed by both Parties and
filed with the Clerk of the Court in and for Palm Beach County, Florida.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]




IN WITNESS WHEREOF, the Parties hereto have set their hands and seals on the
day and date first written above.

Village of Pg / BOARD OF COUNTY COMMISSIONERS
By: By: . -
Richdfd J. Reade, Vm‘Manager Verdenia C. Baker, County Administrator
ATTEST: ATTEST:
SHARON R. BOCK
CLERK & COMPTROLLER
By:
(Deputy Clerk)
APPROVED AS TO FORM APPROVED AS TO FORM
AND LEGAL SUFFICIENC AND LEGAL SUFFICIENCY
By: e By__[ o - -~
/(%n . Torcivia, Village Attorney Assistant Cour%t’tomey
APPROVED AS TO TERMS
AND CONDITIONS
! 1
By: , J : UM
Division Director
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