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. EXECUTIVE BRIEF

Motion and Title: Staff recommends a motion to approve on preliminary reading and advertise for
public hearing on September 12, 2017, at 9:30 a.m.: An Ordinance of the Board of County Commissioners
of Palm Beach County, Florida, amending Chapter 7, Article 1V, Section 7-52 of the Palm Beach County Code
(Ordinance 2015-028), pertaining to the Palm Beach County Amendments to the Florida Building Code (FBC),
5th Edition (2014), Chapter 1, "Administration" (FBC-Building); amending Section 104.10.1 of the Palm Beach
County Code (Flood Hazard Areas); Providing for Repeal of Laws in Conflict; Providing for Inclusion in the Code of
Laws and Ordinances; Providing for a Savings Clause; Providing for Severability; and Providing for an Effective Date.

Summary: A conflict has been identified between Section 104.10.1 of the Palm Beach County Amendments
to the Florida Building Code, Chapter 1 (“Chapter 1”) and pending revisions to Article 18 of the Unified Land
Development Code (ULDC), Flood Damage Prevention. These changes were recommended by the Florida Division
of Emergency Management and required by the Federal Emergency Management Agency (FEMA) as part of the
National Flood Insurance Program Flood Insurance Rate Map update process for Palm Beach County. Section
104.10.1 of Chapter 1 establishes criteria for granting a variance from the local floodplain management regulations.
These criteria are not consistent with the conditions for granting a variance from the floodplain management
requirements set forth in pending changes to Article 18 of the ULDC. This amendment is necessary to make Section
104.10.1 of Chapter 1 consistent with Article 18 of the ULDC as revised. Unincorporated (AH)

Background and Policy Issues: The Florida Legislature has enacted Florida Statute Chapter 553.73,
mandating a statewide Florida Building Code (FBC), and authorizing local governments to adopt their own
Administrative Chapter of the FBC pursuant to Chapter 553.73(4)(a). On July 21, 2015, the Board of County
Commissioners approved Ordinance 2015-028 adopting Chapter 1, which was codified in Chapter 7, Article 1V,
Section 7-52 of the Palm Beach County Code. Section 104.10.1 of Chapter 1 relates to the granting of variances to
the floodplain management regulations in Article 18. A proposed amendment to Article 18 of the ULDC enumerates
the specific criteria for granting a variance from the County’s floodplain management regulations and is inconsistent
with those requirements currently listed in Chapter 7, Article IV, Section 7-52, Section 104.10.1. This proposed
amendment will ensure consistency between Chapter 1 and Article 18 of the ULDC.

Attachments:

1. Ordinance Amending Chapter 7, Article 1V, Section 7-52 of the Palm Beach County Code (Ordinance 2015-028)
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Department Director Date
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
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Is Item Included In Current Budget? Yes _ No

Budget Account No.: Fund Department Unit
Object Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact:

C. Departmental Fiscal Review:

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:
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B. Legal Sufficiency:
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Assistant Courlty Attorney

C. Other Department Review:

Department Director
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ORDINANCE NO. 2017 -

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY,
FLORIDA, AMENDING CHAPTER 7, ARTICLE 1V,
SECTION 7-52 OF THE PALM BEACH COUNTY CODE
(ORDINANCE 2015-028), PERTAINING TO THE PALM
BEACH COUNTY AMENDMENTS TO THE FLORIDA
BUIDING CODE (FBC), 5th EDITION (2014), CHAPTER 1,
“ADMINISTRATION” (FBC-BUILDING); AMENDING
SECTION 104.10.1 OF THE PALM BEACH COUNTY CODE
(FLOOD HAZARD AREAS);PROVIDING FOR REPEAL OF
LAWS IN CONFLICT; PROVIDING FOR INCLUSION IN THE
CODE OF LAWS AND ORDINANCES; PROVIDING FOR A
SAVINGS CLAUSE; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Chapter 125, Florida Statutes, empowers counties to provide for the health, safety
and general welfare including the enactment and enforcement of construction and related technical

standards and regulations; and

WHEREAS, the Florida Legislature has enacted Chapter 98-827, Laws of Florida, as amended
by Chapter 98-419, Chapter 2000-141 and Chapter 2001-186, Laws of Florida, which adopts the Florida

Building Code and supplants all locally-adopted building codes; and

WHEREAS, Section 553.73(4)(a)(2016), Florida Statutes, authorizes Palm Beach County to
adopt amendments to the administrative provisions of the Florida Building Code to meet local

conditions; and

WHEREAS, Section 553.73(4)(b)(2016), Florida Statutes, authorizes Palm Beach County to
adopt technical amendments to the Florida Building Code relating to flood resistance in order to

implement the National Flood Insurance Program or incentives; and -

WHEREAS, Section 104.10.1 of the Palm Beach County Amendments to the Florida Building

Code, 5% edition (2014) (“FBC”), is entitled the Flood Hazard Areas; and

WHEREAS, Article 18 of the Unified Land Development Code, Flood Damage Prevention,

establishes conditions for granting a variance from the floodplain management requirements; and

WHEREAS, the conditions granting a variance from the floodplain management requirements
currently listed in Section 104.10.1 of the FBC are not consistent with the conditions for granting a
variance from the floodplain management requirements in Article 18 of the Unified Land Development

Code; and

WHEREAS, this amendment is necessary to make Section 104.10.1 of the FBC consistent with

the Unified Land Development Code Article 18, Flood Damage Prevention.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: v
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Section1.  FLOOD HAZARD AREAS. CHAPTER 7, ARTICLE IV, SECTION 7-52 OF THE
PALM BEACH COUNTY CODE, SECTION 104.10.1 is amended as follows:

104.10.1 Flood hazard areas. Modifications in flood hazard areas may only be granted by the

Fhe Flood Damage Prevention Board, established—in pursuant to Article 18 of the Palm Beach
County Umﬁed Land Development Code (ULDC) —sha-}l—ﬂet—gfaiﬁ—meéfﬁe&ﬁeﬁ&{e—any—pfemeﬂ

Section 2. REPEAL OF LAWS IN CONFLICT:

All ordinances, or parts of ordinances of Palm Beach County, Florida, which are in conflict with
this Ordinance are hereby repealed. All or any part of these laws, which pertain to Palm Beach County,

Florida, which conflict with this Ordinance, or parts of this Ordinance are hereby repealed.

Section 3. INCLUSION IN THE CODE OF LAWS AND ORDINANCES:

The provisions of this Ordinance shall become and be made part of the Code of Laws and
Ordinances of Palm Beach County, Florida. The sections of this Ordinance may be renumbered or
relettered to accomplish such, and the word “ordinance” may be changed to “section,” “article,” or other

appropriate word.

Section 4. SAVINGS CLAUSE:

All provisions of Ordinance 2015-028 Palm Beach County Amendments to the Florida Building
Code, 5th Edition (2014), as originally enacted and amended, are specifically preserved and remain in full
force and effect for the limited purpose of enforcing any alleged violations, enforcement orders, ongoing
enforcement actions, permits, and all other orders relating to said Ordinance, which occurred prior to its

amendment.

Section 5. SEVERABILITY:

If any section, paragraph, sentence, clause, or word of this ordinance is for any reason held by the
Court to be unconstitutional, inoperative or void, such holding shall not affect the remainder of the

Ordinance.



Section 6. EFFECTIVE DATE:

The provisions of this Ordinance shall become effective October 5, 2017.

APPROVED and ADOPTED by the Board of County Commissioners of Palm Beach County,

Florida, on the day of 2017.

ATTEST:

SHARON R. BOCK,
CLERK AND COMPTROLLER

By:

Deputy Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By: 6)
County Attorn

Filed with the Department of State on the

PALM BEACH COUNTY, FLORIDA, BY ITS
BOARD OF COUNTY COMMISSIONERS

By:

Paulette Burdick, Mayor

day of 520




