
Agenda Item #: · 3 J:-2. 

Meeting Date: 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMA~Y 

1September 12, 2017 [X] Consent 
[ ] Ordinance 

[ ] Regular 
[ ] Public Hearing 

Department: \Department of Housing and Economic Sustainability 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to Receive and File: 

A) Loan Agreemen' with Portofino Associates, Ltd., under the State Housing Initiatives Partnership Program (SHIP); ., 

B) Amendment 006Ito the Loan Agreement (R2014-1921) with Community Land Trust of 
Palm Beach Co~nty, Inc. (CL T), under the HOME Investment Partnerships Program (HOME); and ' 

C) Amendment 005\ to the Agreement (R2013-0384) with Palm Beach County Housing Authority (PBCHA) under the Neighborhood Stabilization Program (NSP). 
I 
I 

Summary: In accordance with County PPM CW-0-051, all delegated contracts, agreements and grants must be ~ubmitted by the initiating Department as a receive and file agenda item. The attached documents have been executed on behalf of the Board of County I 

Commissioners (BCG) by the County Administrator in accordance with Resolution(s)/Agenda ltem(s) 31-1, 31-4 and R2011-0082 as approved by the BCC on November 1, 2016, October 21, 2014, and Jan~ary 11, 2011, respectively. The Loan Agreement with Portofino Associates, Ltd., pro~ides $494,000 in SHIP funds for the rehabilitation of 270 rental units. Amendment 006 with CLT amends the Loan Agreement which provides $1,747,743 in HOME funds for the. construction of 22 affordable housing units. Amendment 005 with PB CHA amends the ~greement which provides $1,797, 163 in NSP funds for the acquisition of 65 rental units and the rehabilitation of 16 of these units. These executed documents are now being submitted io the BCC to receive and file. The SHIP NSP programs do not require a local match and the HOME Program matching requirement is met from SHIP funds. Districts 3 and 6 (JB)
1 

Background and Justification: A) On June 26, 2017, the County entered into a Loan Agreement Portofin~ Associates, Ltd., to provide $494,000 in SHIP funds for the rehabilitation of 270 rental units known as Portofino Apartments located at 2767 10th Avenue North in Palm Spring$. The Loan Agreement requires that, for a period of 15 years, 78 units be leased to tenants rwith incomes at no more than 80% of Area Median Income {AMI), and that 48 units be leas$d to tenants with incomes at no more than 50% of AMI. 
I 

B) On October 27, ~014, the County entered into a Loan Agreement (R2014-1921), as amended, with the CLT to provide a loan of $1,747,743 in HOME funds for the construction of 22 affordable housing units at the Davis Landings West project located at 4938 Davis Road in unincorporat~d Palm Beach County. The Loan Agreement requires that these units be sold to households with incomes at no more than 80% of AMI. Amendment 006 increases the maximum subsidy per homebuyer from $65,000 to $79,443. 
(Continued on PagES 3) 

Attachment{s): 
1. Loan Agreement with Rortofino Associates, Ltd. 
2. Amendment No. 006 ttj the Loan Agreement (R2014-1921} with CLT 
3. Amendment No. 005 t9 the Agreement (R2013-0384} with PBCHA 

Recommended By:~' -----~""""=-"""~'./_...,._/l...,_,~-w+-.<J:i«,____....w,,_r-1-¥Xti,..:....a,::;;.....,,e-------=g:_-_,_/_/--__ /--1-?------Deilaf en?J'ecto( Date 
Approved By: _::::--;_....=-==---;_'/---t-lf r)_,___~ ___ n__ ________ ." ___ 8_½_2_1__,.}-.::..1_.;.~---

Assfstuft County Administrator ~te 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Suimmary of Fiscal Impact: 

Fiscal Years 2017 2018 2019 2020 2021 

Capital Expenditures 

Grant Expenditures $494,000 

External Revenues[ ($494,000) 

Program Income 
I 

; 

In-Kind Match (Coynty) 

NET FISCAL IMPACT -0-

# ADDITIONAL FTE 
I 

POSITIONS (Cumulative) 

Is Item Included In ~urrent Budget? Yes _l__ No __ 

Fund lJVfJDeptm lJnit717~0bject™ Program Code/Period~H Jo?fj {; Y ;S-

B. Recommendbd Sources of Funds/Summary of Fiscal Impact: 

The Loan Agreement with Portofino Associates, Ltd. allocates up to $494,000 
in SHIP funds. 

C. Departmentall Fiscal Review: 
Shairette Major Fiscal Manager 11 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal! and/or Contract Development and Control Comments: 
I 

B. 

C. Other Depart~ent Review: 

Department D:irector 

(THIS SUMMARY ISi NOT TO BE USED AS A BASIS FOR PAYMENT) Page2 



Background and Justification: (Continued from Page 1) 

C) On January 21, 2913, the County entered into an Agreement (R2013-0384), as amended, 
with PBCHA to prmtiide $1,797,163 in NSP funds for the acquisition of 65 rental units and 
the rehabilitation of 16 of these units at the South Bay Villas project located at 110 Harrelle 
Drive in South Bay_! The Agreement requires that, for a period of 20 years, 32 units be 
leased to tenants wi~h incomes at no more than 50% of Area Median Income (AMI), and that 
33 units be leased to tenants with incomes at no more than 120% of AMI. Amendment 005 
extended the projec, completion date from June 30, 2017, to June 30, 2018. 
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LOAN AGREEMENT 

THIS AGREEMENT, 1~ntered into on rJUN 2 6 2017 , by and between Palm Beach 
County, a political sJbdivision of the State of Flor_ida, (hereinafter referred to as the "County" 
and the "Lender") ~nd Portofino Associates, Ltd., a Florida Limited Partn_ership, (the 
"Borrower"), whose F[ederal 1.0. number is 75-3018079. 

1. RECITALS: 

WHEREAS, the County secured State Housing Initiatives Partnership (SHIP) Program funds 
from the State of Florlida; 

WHEREAS, the coJnty wishes to make such SHIP funds available for affordable housing 
projects; 

WHEREAS, the County, on November 1, 2016, allocated $494,000 in SHIP funds for roofing 
repairs of the Borrower's rental housing project known as Portofino Apartments which is 
located on property i owned by the Borrower and which is more particularly described in 
Exhibit A, attached hereto and made a part hereof (the "Premises"); 

WHEREAS, the Borrower wishes to expend certain of its own funds and to borrow the 
aforesaid SHIP fund$ for the purpose of making roof repairs that will upgrade the 270 rental 
housing units (the "l~provements") on the Premises; 

WHEREAS, the Borrower has agreed that 126 of the 270 units (the "SHIP Assisted Units") 
shall be affected byi the occupancy and affordability requirements as more fully set forth 
herein; 

I 

WHEREAS, the Couinty wishes to assi~t in the provision of affordable housing by making a 
loan in the principal amount of $494,000 (the "Loan") in SHIP funds to the Borrower; 

I 

WHEREAS, the Borqower and the County have negotiated the terms and conditions of, and 
~ish · to enter into t~is Agreement in order to set forth the terms and conditions for the 
disbursement of the ll..oan. 

I 

NOW, THEREFORB, in consideration of the premises, and of the mutual covenants and 
agreements set forth! below the receipt and sufficiency of which is hereby acknowledged, the 
Borrower and the Copnty agree as follows: 

2. THE LOAN AND LOAN EXPENDITURE REQUIREMENTS: 

The County shall make the Loan to the Borrower in an amount not to exceed the principal 
amount of $494,0ool upon the terms and conditions set forth herein, and at the rates and 

I 

terms set forth in its (promissory Note and Mortgage and Security Agreement (the "Mortgage") 
which are attached hereto and made a part hereof as Exhibit B and Exhibit C, respectively. 

The .Borrower shall t~ke the Loan comprised of SHIP Program funds and expressly agrees to 
comply with and to roerform all of the terms and conditions of this Agreement, including all 
amendments theretd>, the Promissory Note, the Mortgage and any other documents 
evidencing and securing this Loan ( collectively hereinafter referred to as the "Loan 
Documents"). The dlosing of the Loan, including the execution of the Promissory Note and 
Mortgage, shall occur at the offices of the County Attorney or such other mutually agreed 
upon site no later tha[n June 30, 2017. 

Any SHIP Program fiunds not drawn or expended by the date provided below shall remain 
with the County and not be eligible for payment to the Borrower and the County may 
reallocate such fund$ for other projects or needs, unless such date is extended by written 

I 

amendment to this Agreement. Furthermore, the County shall not be obligated to replace 
unused or reallocateo1 SHIP Program funds with funds from another source, and the County's 
right to reallocate su;ch SHIP Program funds shall not be subject to the rights of any other 
lender or the terms of any subordination agreement. 

Nothing in this Agreement shall obligate the Palm Beach County Board of County 
Commissioners to pr9vide funding from the County's annual budget and appropriations, or 
from any other funding source, for any reason. 
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The Borrower recog~izes and understands that by entering into this Agreement, the County 
wishes to further its! provision of affordable rental housing to income qualified renters in a 
timely manner. The Borrower also recognizes and understands that the Borrower's 
performance as est~blished under this Agreement is critical to the County's efforts in the 
provision of affordaqle housing, compliance with SHIP requirements, and requirements for 
the use of SHIP funds. The Borrower agrees th.at time is of the essence in regar9 to the 
Borrower's completion of the roof repairs to the Portofino Apartments project (also referred to 
herein as "Project") and the continued occupancy of the housing units therein as more fully 
specified in Section 5 and Section 6 herein. 

I 

In recognition of the above, the Borrower shall implement the Project as follows: 

3. 

• The Bqrrower shall have closed on the Loan as specified herein no later 
than J~ne 30, 2017. 

• The Bqrrower shall have begun construction of the roof repairs under a 
construction contract, as more fully described in Section 7 herein, no later 
than si~ty (60) calendar days after the date of closing on the Loan. 

• The B[orrower shall have drawn at least $345,000 of the Loan by 
September 30, 2017. 

I 
• The Borrower shall have drawn the balance of the Loan up to $494,000, 

that is !100% of the Loan, and shall have completed all roof repairs on the 
lmprmtrements and shall have leased all 126 SHIP Assisted Units to 
income eligible households as specified herein by June 30, 2018. 

I 

CONDITIONSi PRECEDENT TO CLOSING: 
I 

(A) Conditions Precedent: 
The conditions listed below are a condition precedent to the County's acceptance of the 
Mortgage documents and disbursement of funds and shall be complied with in form and 
substance satisfactorry to the County prior to the closing: 

(i) Title Insurance: 
I 

(a) fithin thirty (30) days of the effective date hereof, Borrower shall deliver 
to County a title commitment issued by a title insurance company qualified to do 
business in the State of Florida and acceptable to County, agreeing to issue to 
County'upon recording of the Mortgage a Lender's Title Insurance Policy in the 
amount! of said Mortgage, subject only to the Permitted Exceptions listed OD 
Exhibit p attached hereto and made a part hereof. Said commitment shall have 
attache~ to it copies of all exceptions referred to in the title commitment. The 
cost of I said title commitment and policy and any premium therefore shall be 
borne b!y Borrower. 

(b) ~aunty shall have fifteen (15) days after receipt of the title insurance 
commitment in which to review the same. In the event the title insurance 
commitment shall show as an exception any matter other than the Permitted 
Exceptibns, County shall notify Borrower of its objections thereto and Borrower 
shall act to remove such exceptions, which exception shall be deemed to 
constitdte title defects. The Borrower shall be entitled to thirty (30) days from 
the dayi of notification within which to cure such defects or make arrangements 
with the title insurer for the removal of any such objections from the 
commitment. If the defect shall not have been so cured or removed from the 

I 

commitfjllent by endorsement thereto within said thirty (30) day period, the 
County ishall have the option of accepting title as it then exists or terminating 
this Agreement, by giving written notice thereof to Borrower, in which .event the 
parties ~hall be relieved of all further obligations hereunder. Notwithstanding 
the foregoing, County shall not object to any exception necessary for the roofing 
repairs bf the Improvements. 

( c) lfhe title insurance commitment shall be endorsed at closing to remove 
any anq all requirements of pre-conditions to the issuance of a Lender's Title 
Insurance Policy, and to delete any exceptions for: (1) any rights or claims or 
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(ii) 

parties I in possession not shown by the public records; (2) encroachments, 
overlaps, boundary line disputes, and any other matters which would be 
disclosed by an accurate survey and inspection of the Premises; (3) unrecorded 
easements and claims of liens; (4) taxes for the year 2016 and all prior years; 
(5) m~tters arising or attaching subsequent to the effective date of the 
commitment but before the Mortgage becomes recorded in the Public Records, 
except 1those matters necessary for the roofing repairs of the Improvements. 

Survey:: Borrower shall, concurrent with the submission of the above mentioned 
title cqmmitment, deliver to the County a current certified survey of the 
Premises, prepared by a surveyor acceptable to the County, showing the 
following: 

(a) 1he location of the perimeter of the Premises by courses and distances 
and pe;rimeter footings in place, and by reference to Township, Range, Section 
unless !platted, in which case, reference shall be to Tract, or Lot and Block per 
Plat. 

(b) The location of and the identification by reference to recording data of all 
easem~nts, rights-of-way, conditions and restrictions on or appurtenant to the 
Premises. 

! 

(c) 1fhe location of all building setback lines. 

(d) The lines of the streets abutting the Premises and the width thereof. 

(e) All encroachments, and the extent thereof, in feet and inches upon the 
Premis~s. 

(f) Flood zone certification. 
I 

(g) fny other notations required for the deletion of the survey exception from 
the Title Insurance Policy to be issued in accordance with Section 3(A)(i) above 
and any other requirements requested by the County. 

I 

(h) The survey shall be certified to: Palm Beach County, a political 
subdivision of the State of Florida. 

(iii) Promissory Note: The Promissory Note, in a form acceptable to the County 
Attorney, shafr be duly authorized, executed and delivered to the County; 

(iv) Mortgage: The Mortgage, in a form acceptable to the County Attorney, shall be 
duly authoriz~d, executed, acknowledged, delivered to the County, and when 

I 

recorded, shqll be a valid mortgage lien on the Premises and on all fixtures and 
personal pro:perty owned by Borrower to be used in connection with the 
Improvements. The following conditions shall apply to the Mortgage: 

I 

(a) The Mortgage shall not be subject to any prepayment penalty. 

(b) The Mortgage shall become immediately due and payable upon an 
unpermitted sale, transfer, or refinancing of the Premises. 

(c) The Mortgage shall be non-assumable, unless the County has otherwise 
consented. 

(v) Mortgagor's Affidavit: An affidavit of Borrower shall be executed and delivered 
to the County as required by the title insurer as noted in Section 3(A)(i) above, 
certifying to all such facts as are required to delete the Standard Exceptions from the 

I 
Lender's Title Insurance Policy and certifying that no liens exist on the Premises for 
taxes not yet: due and payable and that no other parties are entitled to possession 
except as otherwise provided therein. 
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(vi) Company Documents: The Borrower shall deliver to the County the following 
documents: I 

(a) The Certificate of Limited Partnership of the Borrower and all 
amendments thereof, certified by the appropriate official of the State of Florida, 
together with certificates of such official to the effect that Borrower is in good 
standing therein. 

(b) Certified resolutions of the Borrower authorizing the execution and 
delivery of this Agreement, the Mortgage, Promissory Note and all other 
documents necessary or desirable, for the consummation of the transactions 
conterriplated by this Agreement. 

I 

(vii) Flood l'nsurance: The Borrower shall deliver to the County evidence satisfactory 
to the County either that the Premises are not within a hazardous flood area as 
designated by the Department of Housing and Urban Development and any other 
governmental i authority, or if the Premises are within such a hazardous area, that the 
Premises are covered by flood insurance supplied by the federal Insurance 
Administratiori to the maximum amount available, all as provided in the Flood Disaster 
Protection Ac~ of 1973, as amended, together with appropriate endorsements thereto 
providing for ! the County's interests in the same manner as the Builder's Risk 
Insurance, inqluding without limitation that such insurance will not be canceled without 
30 days notice to the County. Borrower agrees that the County shall have the right to 
take any action necessary to continue said insurance in full force and effect including, 
but not limiteq to, paying premiums. Any funds disbursed to continue said policies in 
full force and 1effect shall be considered as Disbursements hereunder and shall bear 

I 

interest from ~he date of disbursement at the same rate as other Disbursements and 
payment of s,id funds and interest shall be secured by the Mortgage. Satisfactory 
evidence of flood area designation shall be a certification from the Surveyor appearing 
on the survey :drawing. 

I 

(viii) Senior Mortgages: The Borrower shall have obtained the consent of the holders 
of the following senior mortgages to encumber the Premises with the Mortgage: 

First Mortgage: in the amount of $15,632,000, in favor of First Housing Development 
Corporation of Florida as evidenced by a Multifamily Mortgage, Assignment of Leases 
and Rents anq Security Agreement, as recorded in Official Records Book 26808, Page 
54, of the Pub,lic Records of Palm Beach County, Florida. 

Second Mortgage: in the amount of $3,000,000, in favor of Florida Housing Finance 
Corporation ak evidenced by a Mortgage and Security Agreement in the amount of 
$2,000,000 and a Global Modification and Amendment securing an additional 
$1,000,000 a~ recorded in Official Records Book 18920, Page 764, and Official 
Records Boo~ 19915, page 1952, respectively, and subordinated to the First Mortgage 
pursuant to the terms of a Subordination Agreement, recorded in Official Records 
Book 26808, Fj>age 144, all of the Public Records of Palm Beach County, Florida. 

Third Mortgage: in the amount of $2,475,000, in favor of Florida Housing Finance 
Corporation as evidenced by a Mortgage and Security Agreement and Restrictive 
Covenants, as recorded in Official Records Book 26115, Page 151, of the Public 
Records of Pa!lm Beach County, Florida. 

Fourth Mortgclge: in the amount of $1,125,000, in favor of Florida Housing Finance 
Corporation ~s evidenced by Mortgage and Security Agreement and Restrictive 
Covenants, as recorded in Official Records Book 26522, Page 1433, of the Public 
Records of Pailm Beach County, Florida. 

! 

All four (4) afore stated mortgages shall hereinafter be collectively referred to as the 
"Senior Mortgages". 
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(ix) Opinion of Borrower's Counsel: The Borrower shall deliver to the County an 
opinion of counsel for Borrower and addressed to the County, such counsel to be 
reasonably sa:tisfactory to the County, to the effect that: 

! 

(a) This Agreement and all Loan Documents and any other documents 
required to be delivered hereunder have been duly authorized, executed and 
delivered and are valid, binding and enforceable in accordance with their terms 
subjec~ to applicable bankruptcy, insolvency, and similar laws affecting rights of 
creditors. 

(b) That Borrower is a Florida limited partnership in good standing under the 
laws of the State of Florida and has all the necessary power and authority to 
undert4ke its obligations hereunder. 

(c) That to the best of counsel's knowledge, the execution and delivery of 
the Loan Documents, the performance by the Borrower of its obligations under 
the Lo~n Documents, and the exercise by the Borrower of the rights created by 
the Loan Documents do not violate any Federal, Florida, or local law, rule or 
regulation. 

( d) That the execution and delivery of the Loan Documents, the performance 
by the Borrower of its obligations under the Loan Documents, and the exercise 
by the Borrower of the rights created by the Loan Documents do not (1) violate 
the Borrower's Certificate of Limited Partnership, or (2) to Counsel's knowledge, 
constitttte a breach of or a default under any agreement or instrument to which 
the Borrower is a party or by which it or its assets are bound or result in the 
creation of a mortgage, security interest or other encumbrance upon the assets 
of the Sorrower (except as set forth in the Loan Documents), or (3) to Counsel's 
knowledge, violation a judgment, decree or order of any court or administrative 
tribunal, which judgment, decree or order is binding on the Borrower or its 
assets. 

i 

(e) That to counsel's knowledge, and based on a certificate to be provided 
by Borr:ower, there are no proceedings pending or threatened before any court 
or administrative agency which will materially adversely affect the financial 
condition or operation of Borrower or the Premises, including but not limited to 
bankruptcy, reorganization or insolvency proceeding or any other debtor­
creditor proceedings under the Bankruptcy Code or any similar statute. 

(f) That the lien of the Mortgage is a valid lien on the Premises and the 
security interest described in the Mortgage is a good and valid security interest. 

(g) $uch other matters as the County may reasonably require. 

(x) Tenantl Information Report: The Borrower shall, at least five (5) working days 
before the d~te of Loan closing, submit a Tenant Information Report for all SHIP 
Assisted Units in the form provided as Exhibit G attached hereto and made a part 
hereof. Said Report shall demonstrate the Borrower's compliance with the 
requirements contained in Section 6 herein as of the date of Loan closing. 

(xi) Loan F;ee: The Borrower shall deliver to the County a payment equivalent to 
150 basis points of the Loan amount. 

(B) Expenses: 
The Borrower shall nave paid, or shall pay, all those fees and charges due and payable or 
ordered paid by the· County as provided herein under Section 4 of this Agreement entitled 
Expenses. 

(C) Other Documents: 
The Borrower shall 1deliver to the County such other documents and information as the 
County may reasonaply require. 

(D) Representations and Warranties: 
The representations ;and warranties of Borrower as set forth in this Agreement and the Loan 
Documents are true (find correct. 
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4. EXPENSES: 
1 

The Borrower shall pay fees and charges incurred in the procuring and making of this Loan, if 
applicable, and other reasonable expenses incurred by the County related to the 
administration of the Loan, including but not limited to, Title Insurance Company's fees and 
premiums, charges for examination of title to the Premises, expenses of surveys, recording 
expenses, any and 1all insurance premiums, tax~s, assessments, water rates, sewer rates 
and other charges, liens and encumbrances upon the Premises, annual loan servicing, rental 
compliance monitoring fee, and administrative fee as applicable, and any other amounts 
necessary for the pqyment of the costs of Improvements, or as otherwise enumerated in any 
other Loan Document. 

5. USE OF LOA:N FUNDS, UNITS TO BE REHABILITATED AND RELATED DATES: 
I 

Borrower shall, in a!ddition to its own funds, use the Loan in the amount of $494,000 for 
construction costs pertaining to the roofing repairs of the Project and the Borrower shall 
repair the roofs of all eleven (11) buildings on the Premises which include 270 rental housing 
units. Construction pf the roof repairs under a construction contract, as more fully described 
in Section 7 herein, shall commence no later than sixty (60) calendar days after the date of 
closing on the Loan,iand shall be deemed complete upon final approval of the inspections for 
the roofs of all ele\(en (11) buildings as evidenced by the building cards initialed by the 
building inspector a~ the "Final Inspection". Copies of the building permit cards so marked 
shall be submitted t<J> DES to show compliance pertaining to all eleven (11) buildings on the 
Premises by the Village of Palm Springs. Borrower shall have obtained the aforesaid Final 
Inspections and approvals of all eleven (11) buildings no later than June 30, 2018. The last 
of the Final. Inspection dates pertaining to all eleven (11) buildings shall be the date the 
project is considered completed (the "Completion Date"). 

I 
THE REQUIREMENTS AND RESTRICTIONS SET FORTH IN THIS SECTION 
5, USE OF LJOAN FUNDS, UNITS TO BE REHABILITATED AND RELATED 
DATES, SHA'-L SURVIVE THE EXPIRATION OR EARLIER TERMINATION OF 
THIS AGREEMENT AND SHALL BE COVENANTS RUNNING WITH THE 
LAND FOR TlHE FIFTEEN (15) YEAR AFFORDABILITY PERIOD SET FORTH 
HEREIN. I 

I 

6. OCCUPANCY AND AFFORDABILITY REQUIREMENTS.: 
The Borrower expressly agrees to the following terms and conditions: 

I 

(A) Occupancy: t 

All SHIP Assisted l(Jnits shall be leased for a fifteen (15) year affordability period (the 
"Affordability Period") in accordance with the requirements set forth herein beginning with the 
date of execution of the Mortgage at the closing of the Loan. All SHIP Assisted Units shall be 
leased during the Affordability Period as follows: 

(i) 78 SHI[ P Assisted Units shall be leased to households whose annual gross 
incomes, adjusted for family size, are at no more than eighty percent (80%) of 
Area Median Income (hereinafter "AMI"). 

! 

(ii) 48 SHl[P Assisted Units shall be leased to households whose annual gross 
incomes, adjusted for family size, are at no more than fifty percent (50%) of 
AMI. 

AMI shall mean the lfllost current area median income published by HUD for the West Palm 
Beach-Boca Raton Metropolitan Statistical Area and annual gross income shall be as defined 
at s. 420.9071, Florida Statutes. Limitations, if any, on the increase of tenants' annual gross 
incomes while in octupancy of these units shall be as established by the Florida Housing 
Finance Corporation.; 

(8) Affordability: 
1 

All SHIP Assisted Unlits shall, for the aforesaid fifteen (15) year Affordability Period, be rented 
at rates which do not exceed thirty percent (30%) of the amount that represents the median 
annual gross income for households whose annual gross incomes, adjusted for family size, 
are at no more than ;eighty percent (80%) or fifty percent (50%) of AMI,. as applicable. The 
rent limits to be utilized for SHIP Assisted Units shall be as published annually by the Florida 
Housing Finance Corporation. 
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THE REQUIREMENTS AND RESTRICTIONS SET FORTH IN THIS SECTION 6, 
OCCUPANC'tt' AND AFFORDABILITY REQUIREMENTS, SHALL SURVIVE THE 
EXPIRATIONIOR EARLIER TERMINATION OF THIS AGREEMENT AND SHALL BE 
COVENANTS! RUNNING WITH THE LAND FOR THE FIFTEEN (15) YEAR 
AFFORDABlll.lTY PERIOD SET FORTH HEREIN. 

7. SPECIAL PROVISIONS: 

The Borrower expre~sly agrees to the following terms and conditions: 

(A) Project Consu
1

1tant: 

The Borrower shall :enter into a contract with an architectural consultant, who shall be a 
Florida Registered Architect, and designate the architectural consultant as the "Consultant" 
for this Project. The Consultant shall prepare construction specifications for the Project, 
review all constructic;m costs and change orders, coordinate any asbestos abatement work 
with the construction: work, supervise the construction of the Project, review and approve all 
construction contract;or payments, and provide DES with written certification that the work has 
been completed acceptably in accordance with the plans and specifications. 

I 
(B) Asbestos Survey and Abatement: 
The Borrower shall cpmply with the following: 

(i) Asbestos Survey: The Borrower shall obtain an asbestos survey of all building 
components aind materials at the Project that will be disturbed in the course of the roof 
repairs. The survey shall be performed by a Florida licensed asbestos consultant and 
shall comply with the requirements shown in Exhibit E attached hereto. 

The Borrower shall provide the County a copy of the asbestos survey. The Consultant 
shall use the results of the survey in preparing the construction specifications such that I 
they incorporate specifications that address the findings of the survey as described in 
more detail b~low. 

In the alternative, the Borrower may request the County to obtain the aforementioned 
asbestos survey, in which instance, the County shall deduct the cost of such survey 
from the funds made available through this Agreement and provide the Borrower a 
copy of the asbestos survey. The Borrower shall then transmit such copy to the 
Consultant wtno shall use the results of the survey in preparing the construction 
specifications such that they incorporate specifications that address the findings of the 
survey as des9ribed in more detail belpw. 

(ii) Asbestos Abatement: Should the above mentioned asbestos survey of the 
property reveal the presence of any asbestos containing materials that require 
abatement in i the opinion of the County, then the Borrower shall include such 
abatement in the construction contract documents and shall comply with the directives 
from the Courrity regarding such abatement. All asbestos abatement work shall be 
performed by a Florida licensed asbestos abatement contractor, and when required by 
the County, ~hall be monitored by a Florida licensed asbestos consultant. The 
Borrower shall comply with the requirements of the County's Risk Management 
Department im connection with all asbestos abatement work. If feasible in the 
County's opinion, the Borrower shall include the asbestos abatement work in the 
construction cpntract for the roofing repairs, otherwise such work shall be procured 
separately by the Borrower, or by the County, in accord with the requirements of this 
Agreement anc:f Exhibit H and shall be performed prior to the roofing repair work. If the 
County procur~s the asbestos abatement work, then the County shall deduct the cost 
of such work friom the funds made available through this Agreement. 

NOTE: The Borrower shall in connection with the roofing repair work to be performed at the 
Project, and according to applicable laws and ·regulations, disclose to Project occupants 
whose apartments are being rehabilitated the presence of any asbestos containing materials 
present in their apartments. 
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I 
(C) Construction Contract: · 
The Borrower shall enter into one construction contract with a prime contractor covering all 
roof repairs associated with all units at the Project. The construction contract shall contain a 
schedule of values for this Project providing a detailed cost breakdown. In addition to the 
requirements shown i in the Asbestos Survey and Abatement clause above, the construction 
contract shall comply with the following requirements: 

(i) Green Building and Wind Load Requirement: The County encourages all new 
construction dr substantial rehabilitation to incorporate green building, also known as a 
sustainable b~ilding that is a structure designed, b~ilt, renovated, operated, or reused 
in an ecologicf11 and resource-efficient manner. 

(ii) Asbestbs-Containing Materials Prohibited: The Borrower shall ensure that its 
construction cbntract documents contain a prohibition against the use of any materials 
containing as~estos in connection with the roofing repairs of the Project. 

The Borrower shall q,btain the County's approval prior to executing the construction contract 
and all change orders. 

The Borrower shall provide the County with a copy of its executed construction contract and 
copies of all signed dhange orders as approved by the Consultant. 

I 

(D) Disbursementi of Loan Funds: 
The Borrower may request reimbursement from the County for construction payments made 
by the Borrower for roof repairs at the Project. The Borrower shall withhold a minimum of five 
percent (5%) retainage on each payment requested by the prime contractor, which retainage 
shall only be relea~ed to the prime contractor with the final payment upon the prime 
contractor's (and subcontractors') full compliance with the terms and conditions of the 
construction contract including compliance with the requirements of this Agreement. The 
Borrower shall provicde the County copies of all aforesaid eleven {11) building permit cards 
showing Final Inspection by the Village of Palm Springs and shall obtain the County's 
approval prior to releasing the accumulated retainage with the final payment. If the County 
does not respond to ~ request for approval of the retainage within twenty (20) business days 
following receipt thereof, the request shall be deemed approved and Borrower may release 
the retainage to the ~rime contractor. 

Note: Reimbursemehts made hereunder shall be limited to construction improvements 
undertaken on the Premises and shall exclude the cost of off-site improvements. 

When requesting reimbursement, the Borrower shall submit the following to the County: 

(i) A letteq from the Borrower, on the Borrower's letterhead, shall be provided for 
each reimbursement request pertaining to construction costs. The letter shall 
reference the Project, the date of this Agreement and its document reference number 
(if such number is available), and shall contain a statement requesting the payment of 
the amount needed for reimbursement of construction costs, as well· as the name and 
signature of a person authorized by the Borrower to make such a request. 

r 

(ii) Evidence of payment made by the Borrower for construction costs shall 
accompany each reimbursement request letter provided that such evidence of 
payment demonstrate that payment was made after the effective date of this 
Agreement. 

(iii) A copy \of the prime contractor's signed request for payment (as approved by 
the Consultart) prompting the Borrower's payment shall accompany each 
reimbursement request letter. The contractor shall be required to use American 
Institute of Arc~itects (AIA) form G702/703, or an equivalent form, to request payment. 

I 

(iv) A copy: of any of the following as requested by the County: contractor's roof 
nailing affidavit or roof inspection approval, contractor's warranty, contractor's release 
of lien, subcontractors' releases of lien, product approvals, manufacturers' warranties, 
and building p~rmits with building department final approval of permits. 
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I 
(E) Affirmative Marketing: 
In furtherance of th~ County's commitment to non-discrimination and equal opportunity in 
housing, the County's Department of Economic Sustainability (DES) has established policies 
and procedures to cjlffirmatively market housing units produced through the use of these 
funds. These affirmative marketing procedures are implemented comprehensively for all 
housing programs through DES and aim to effect greater participation of eligible persons 
without regard to rate, color, religion, disability, sex, age, national origin, ancestry, marital 
status, familial status[, sexual orientation, gender identity or expression or genetic information. 

The Borrower, in or~er to carry out the requirements and procedures of DES's Affirmative 
Marketing Program, ~hall comply with the following procedures: 

(i) Use th~ Equal Opportunity logo or slogan in advertisements; 

(ii) Solicit cflpplications from persons in the housing market area who, are not likely 
to apply for : housing without special outreach. The Borrower may satisfy this 
requirement by posting a notice of vacancies in any or all of the following: 

Community Organizations 
fair Housing Groups 
(Housing Counseling Agencies 
~ommercial Media 
Employment Centers 
!Local Public Housing Authorities (PHA's) or Other Similar Agencies 
Mobile Home Communities 
Agencies for the disabled 
Churches and other related organizations 

(iii) Borrower shall keep records of its efforts to affirmatively market units and the 
Borrower shall provide DES copies of its records, including advertisements, minutes of 
meetings, incpme documentation, and census tract information, as applicable, as 
evidence of thf Borrower's efforts. 

(F) Nondiscrimination: 
The Developer warr~nts and represents that all of its employees are treated equally during 
employment without regard to race, color, religion, disability, sex, age, national origin, 
ancestry, marital stat:us, familial status, sexual orientation, gender identity and expression, or 
genetic information. ' 

The Developer has :submitted to County a copy of its non-discrimination policy which is 
consistent with the above paragraph, as contained in Resolution R2014-1421, as amended, 
or in the alternative, ir the Developer does not have a written non-discrimination policy or one 
that conforms to the County's policy, it has acknowledged through a signed statement 
provided to County tmat the Developer will conform to the County's non-discrimination policy 
as provided in Resolution R2014-1421, as amended. 

Furthermore, Developer shall not discriminate on the basis of race, color, religion, disability, 
sex, age, national origin, ancestry, marital status, familial status, sexual orientation, gender 
identity or expression, or genetic information, in the use, or occupancy of any housing unit 
constructed on the Premises, nor shall any person on the basis of race, color, religion, 
disability, sex, age, national origin, ancestry, marital status, familial status, sexual orientation, 
gender identity or expression, or genetic information, be excluded from the benefits of, or be 
subjected to discrimination under any activity carried out by the performance of the terms 
contained herein. 

I 

(G) Tenant Records to be Maintained: 
The Borrower shall, for each household that is rented a SHIP Assisted Unit at the Project, 
comply with the below requirement.s and maintain a file that, at minimum, contains the 
following: 

(i) An application for lease, signed and dated by the applicant(s), identifying the 
household m~mbers that intend to occupy the apartment, the household 
characteristics; and the household income they have disclosed. 
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(ii) Source
1 

documentation evidencing the Borrower's verification of tenant's 
household income and a computation sheet demonstrating the Borrower's 
determination 1of the tenant's income eligibility to occupy the unit. Household income 
computation s.hall follow the HUD Section 8 method (24 CFR 5.609). 

(iii) Documentation evidencing the Borrower's recertification of the tenant's 
household indome at the time of the first lease renewal to ensure continued income 
eligibility. 

(iv) A copyi of the HUD income levels in effect at the time the initial lease is signed 
and at the time of the first lease renewal. 

(v) A copyi of each tenant's initial lease and all lease renewals and a computation 
sheet and supporting documentation for each demonstrating that the rent charged by 
the Borrower is an affordable rental rate as defined at s. 420.9071, Florida Statutes. 

(vi) The B:orro~er shall conduct background checks on adult members of 
households ptrior to occu'pancy and maintain a copy of the of such background check. 
Should the Borrower elect to utilize criminal background information in the screening of 
prospective teinants or the retention/termination of tenants, the Borrower must develop 
and implement tenant selection policies which comply with HUD guidance on the use 
of criminal background information. 

Tenant selecti~n/retention/termination shall not: 

Exclud~ persons from housing based on records of arrests not resulting in 
conviction; 

I 

Exclude persons from housing based solely on conviction of any type, with the 
exceptibn of those identified by HUD (methamphetamine production and 
registened sex offender); and 

I 

Be utrnted to intentionally discriminate against protected classes of persons. 

Tenant selectipn/retention/termination shall: 

Serve a substantial, legitimate, and non-discriminatory interest of the housing 
providetr; 

Disting~ish between criminal conduct which indicates a demonstrable risk to 
residen~ safety and/or property and that which does not; 

Considyr the nature, severity, and recency of the criminal offense; 

Considyr relevant individualized evidence such as: circumstances surrounding 
the cri~inal conduct; the age of the individual at the time of the conduct; tenant 
history pefore and/or after the criminal conduct; and rehabilitation efforts; and 

Be applied equally among all classes of protected persons. 

The Borrower 1shall submit its written tenant selection/retention/termination to DES for 
approval. 

(vii) Any other documentation evidencing the Borrower's compliance with this 
Agreement. 

(H) Reporting Requirements: 

(i) The Borrower shall submit to the County a Monthly Performance Report in 
the form provided as Exhibit F to this Agreement. The Borrower shall first submit this 
Report on thel last day of the month during which this Agreement is executed, and 
thereafter, on the last day of each subsequent month. After the Borrower provides a 
Report for th8i month during which the Completion Date occurs, the Borrower may 
cease submitting this Report. 
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(ii) . The Borrower shall submit to the County an Annual Rent Roll for all SHIP 
Assisted Units in the form provided as Exhibit H to this Agreement. The Borrower 
shall first submit the Annual Rent Roll on the first anniversary of the date of execution 
of the Mortgage at the closing of the Loan, and annually thereafter for the duration of 
the Affordability Period. 

i 
Exhibits F and H are attached hereto and made a part hereof. 

8. REPRESENTATIONS AND WARRANTIES OF BORROWER: 
I 

The Borrower repr~sents and warrants (which representations and warranties shall be 
deemed continuing) flS follows: 

(A) Organization Status and Authority to Enter into Loan Documents: 
The Borrower is a fflorida Limited Partnership duly organized and validly existing in good 
standing under the laws of the State of Florida with full power and authority to consummate 
the transactions contemplated herein. The Borrower is duly authorized to borrow from County 
the principal sum of 1$494,000 and execute all the Loan Documents. The Borrower has full 
power and authority: to enter into the Loan Documents and consummate the transactions 
contemplated hereby, and the facts and matters expressed or implied in the opinions of its 
legal counsel are tru~ and correct. 

(B) Validity of Loan Documents: 
The Loan Document$ have been approved by those persons having proper authority, and to 
the best of Borrower's knowledge are in all respects legal, valid, and binding according to 
their terms subject to applicable bankruptcy, insolvency and similar laws affecting rights of 
creditors. 

(C) No Conflicting1 Transactions or Pending Litigation of Borrower: 
The consummation 'of the transaction hereby contemplated and the performance of the 
obligations of Borro"i'Jer under and by virtue of the Loan Documents will not result in any 
breach of, or constitute a default under, any other Agreement to which Borrower is a party or 
by which it may be b9und or affected. 

I 

To Borrower's knowl~dge there are no actions, suits or proceedings pending before any court 
of law or equity, or any Administrative Board, or, to the knowledge of the Borrower, 
threatened against or affecting it or the Premises, or, involving the validity or enforceability of 
the Mortgage, or of ar,y of the Loan Documents. 

(D) Availability of Utilities, Condition of Premises, and Availability of Roads: 
All utility services necessary for the operation of the Improvements for their intended purpose 
are available at the Premises, including water supply, storm and sanitary sewer facilities, and 
electric and telephone facilities, and Borrower has obtained all necessary permits and 
permissions requireq from governmental authorities for unrestricted access to and use of 
such services in con~ection with the use of the Improvements. 

The Premises are not now damaged or injured as a result of any fire, explosion, accident, 
flood or other casualty. 

I 

All roads necessary for the full utilization of the Improvements for their intended purposes 
have been completed and the necessa.ry rights of way therefore have been acquired by the 
appropriate local authorities and have been dedicated to public use and accepted by such 
local authorities. · 

(E) No Default: 
There is no default on the part of the Borrower under this Agreement, the Promissory Note or 
the Mortgage, and nd event has occurred and is continuing which with notice, or the passage 
of time, or either, woJld constitute a default under any provision thereof. . 

(F) Advertising: . 
During the period of ~he roofing repairs of the Improvements, the County shall have the right 
to install and maintaih on the Premises one or more signs iqentifying the County, or to be 
identified on such sigrs installed by others, as one of the institutions financing the Premises. 
Sign or sig-ns will be provided by the County and erected at Borrower's expense. 
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(G) Hazardous Waste: . 
To Borrower's knowledge, Borrower is in compliance with all provisions of the federal Water 
Pollution Control Act, Comprehensive Environmental Respo,nse, Compensation and Liability 
("Superfund") Act ofi 1980 and Solid Waste Disposal Act, Florida Statutes, Chapter 376, and 
other similar federal,i state and local statutory schemes imposing liability on Borrower relating 
to the generation, storage, impoundment, disposal, discharge, treatment, release, seepage, 
emission, transportation or destruction of any ·sewage, garbage, effluent, asbestos or 
asbestos-containing materials, polycholorinated biphenyls (PCBs), toxic, hazardous or 
radioactive materials, petroleum products, pesticides, smoke, dust, or any other form of 
pollution as such laws are in effect as of the date of this Agreement and with any rules, 
regulations and order issued by any federal, state or local governmental body, agency or 
authority thereundeq and with any orders or judgments of any courts of competent jurisdiction 
with respect thereto, and no assessment, notice of (primary or secondary) liability or notice of 
financial responsibility, or the amount thereof, or to impose civil penalties has been received· 
by the Borrower. Borrower has paid any environmental excise taxes imposed pursuant to 
Sections 4611, 4661 or 4681 of the Internal Revenue Code of 1986, as from time to time 
amended. 

(H) Filing and Pa'lment of Taxes: 
The Borrower has fi~ed all Federal, State and local tax reports and returns required by any 
law or regulation to 9e filed by them, and have either duly paid all taxes, duties and charges 
indicated due on the basis of such returns and reports, or made adequate provisions for the 
payment thereof, ana the assessment of any material amount of additional taxes in excess of 
those paid and reported is not reasonably expected. 

9. ADDITIONAL: COVENANTS OF BORROWER: 

The Borrower covenants and agrees with the County as follows: 

(A) Mechanics' Liens: 
The Borrower shall (i) allow no work or construction to be commenced on the Premises, or 
goods specially fabri'.cated for incorporation therein, which has not been fully paid for prior to 
the recording of the Mortgage and Notice of Commencement or which could constitute a lien 
on the Premises, (iij cause a certified copy of the Notice of Commencement to be posted as 
required by Chapter 713, Florida Statutes, as soon as possible after recording the Notice of 
Commencement, (iii); notify the County of any and all Notices to Borrower as Owner as that 
term is defined in Chapter 713, Florida Statutes, within five (5) days of receipt thereof, and 
(iv) comply with all provisions of the Florida Mechanics' Lien Law, including but not limited to, 
payment and notice provisions contained therein. The Borrower shall indemnify and hold the 
County harmless frdm the claims of any mechanics' lien or equitable lien, and shall pay 
promptly upon demapd any loss or losses which the County may incur as a result of the filing 
of any such lien, including the reasonable cost of defending same and the County's 
reasonable attorneys:' fees in connection therewith. 

The Borrower agree~, at its sole cost and expense, to have any mechanics' lien or equitable 
lien which may be flied against the Premises or undisbursed funds of this Loan released, 
bonded or insured o~er within sixty (60) days of the date of filing same, time being of the 
essence. The County shall be under no obligation to make further disbursements while any 
such lien remains outstanding against the Premises. If Borrower fails, after demand, to 
cause said lien or li~ns to be released, bonded or insured over, the County may take such 
steps as it deems necessary and any funds expended shall be charged to Borrower's Loan 
Account and shall be~r interest as provided by the Loan Documents. 

The Borrower herebry authorizes the County to demand, on Borrower's behalf, following 
written notice to Borrrower, the statement of account referred to in Section 713.16(2) of the 
Florida Statutes, of any potential lienor filing a Notice to Owner. It is specifically understood 
and agreed, however, that the County's right to request such statements of account will in no 
way impose any obli1gation on the County to use such authority, and the exercise of such 
authority on one or 111ore occasion shall not create or imply any obligation on such party to 
exercise such authority on subsequent occasions. 
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(8) No Transfer of Premises: 
Except as specifically set forth in the Mortgage or herein, including in the Permitted 
Exceptions, the Preh,ises or any part thereof shall not be sold, leased ( except for tenant 
leases), conveyed, mortgaged or encumbered in any way without the prior written consent of 
the County, which consent shall not be unreasonably withheld or delayed, except as provided 
elsewhere herein or in the Mortgage, it being understood and agreed that part of the 
consideration for th~ Loan is the obligation of Borrower. Notwithstanding the foregoing, 
Borrower may enteri into utility easements or licenses or leases for tenant services, such as 
laundry or concessions, and refinancing of the Senior Mortgages with an independent 
institutional lender shall be permitted without the prior written consent of the County so long 
as the refinancing ~oes not increase the amount of indebtedness then secured by the 
applicable Senior Mortgage. 

I 

(C) Compliance i/ith Laws: .> 

The Borrower will damply promptly with all federal,· state and local laws, ordinances and 
regulations relating tb the construction, use, and leasing of the Premises, and will obtain and 
keep in good standing all necessary licenses, permits and approvals required or desirable for 
construction and us~ of the Improvements. · 

(D) Brokerage Commissions: 
The Borrower will not knowingly engage in any activity or enter into any relationship which will 
give rise to any loan or brokerage commission with regard to the Loan, and Borrower will 
indemnify and hold County harmless from the claims of any broker(s) arising by reason of the 
execution hereof or the consummation of the transactions contemplated hereby. 

(E) Financial Statements to be Furnished: 
The Borrower shall f~rnish to the County: 

(i) Upon the County's request, a complete and current financial statement of all 
assets and liqbilities, contingent or otherwise, prepared in accordance with generally 
accepted accd>unting principles and verified by affidavit of Borrower and, at the request 
of the County, certified (in form satisfactory to the County) by an independent certified 
public accountant acceptable to the County. 

(ii) Within riinety (90) days after the end of each fiscal year of Borrower, a balance 
sheet and statements of income, surplus, and cash flow, together with schedules, all 
compiled anq presented by an independent accounting firm in accordance with 
standard and uniform accounting practices showing the financial condition of Borrower 
at the close of each year and the results of operations of Borrower during each year. 

(iii) With the statements submitted under (ii) above, a certificate signed by the 
principal finadcial officer of Borrower to the effect that no Event of Default specified 
herein, nor any event which upon notice or lapse of time or both, would constitute such 
an Event of Oefauf:t has occurred which has not been cured or otherwise waived in 
writing by the ~ender. 

(iv) Other information regarding the operations, business, affairs, and financial 
condition of B9rrower as the County may reasonably request. 

(F) Borrower to Maintain Bookkeeping System: 
The Borrower shall, if required by the County, maintain a bookkeeping system for the Project 
in form and content isufficient for the County to conduct reviews, inspections, certifications 
and reports required by this Agreement. The County shall have full (but confidential) access, 
as allowed under th~ Public Records Law, at any reasonable time to the books, records and 
contracts pertaining tp the Premises and Borrower. 

(G) Insurance Proceeds: 
The Borro\,1/er shall ~eep the Premises continually insured in an amount not less than full 
insurable value of the Premises, which coverage shall insure the Premises against loss or 
damage by fire and by the perils covered by extended coverage and against such other 
hazards as the County, in its sole discretion, shall from time to time reasonably require, for 
the benefit of the Coµnty. All such insurance at all times will be with an insurance company 
or companies in such amounts and with terms acceptable to the County, with loss in excess 
of $200,000,. if any, payable to the County, as its interest may appear, pursuant to a non-
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contributory mortgagee clause which shall be reasonably satisfactory to the County, subject 
to the rights of Senior Mortgagees. Upon the issuance of such policies, Borrower will deliver 
to the County copies of receipts for the premiums paid thereon, certificates of insurance, and 
copies of such policies. In the event of a foreclosure or other transfer of title to the Property 
in lieu of foreclosure1

, or by purchase at the foreclosure sale, all interest in any proceeds due 
in connection with ahy claims made under the policy(ies) (for events arising prior to the title 
transfer) shall pass to Lender, transferee or purchaser, as the case may be. Subject to the 
provisions of the First Mortgage, should a loss be incurred, equal to or in excess of fifty 
percent (50%) of the full insurable value of the Premises, then in such event, County and 
Borrower may jointly elect to use the proceeds for the reconstruction and repair of the 
Premises or, in the qlternative, to apply the net proceeds to the payment of the indebtedness 
hereby secured, whether then due or not. Notwithstanding anything to the contrary contained 
herein, if there is nol Event of Default that is continuing, Borrower shall have the right to use 
the insurance proce:eds for the reconstruction of the Premises provided the Borrower can 
provide evidence to ~he County of sufficient funds from other sources available to effectively 
rebuild the Project in compliance with the terms of this Agreement and the herein described 
SHIP funding. This Section is subordinate and subject to the Senior Mortgages .. 

(H) Indebtedness: 
With respect to the Premises, Borrower will not incur, create, assume or permit to exist any 
indebtedness superior to this Mortgage, except in the ordinary course of business constituting 
the deferred purchase price of any property or assets, or any indebtedness or liability 
evidenced by notes,: bonds, debentures or similar obligations without the written approval of 
the County, which 

I 

approval shall not be unreasonably withheld or delayed, except 
indebtedness owed I the County and the aforementioned· Senior Mortgagees; provided 
however, that the Senior Mortgages shall not exceed the amounts contained in Section 3(A). 

(I) Further Assurances and Preservation of Security: 
The Borrower will db all acts and execute all documents for the better and more effective 
carrying out of the intent and purposes of this Agreement, as the County shall reasonably 
require from time to time, and will do such other acts necessary or desirable to preserve and 
protect the collateral: at any time securing or intending to secure the Promissory Note, as the 
County may reasornibly require . 

. I 

(J) No Assignment: 
The Borrower shall[ not assign this Agreement or any interest therein and any such 
assignment is void and of no effect. 

10. RIGHT TO AlJJDIT, ACCESS TO RECORDS, AND INSPECTOR GENERAL: 

The Borrower shall .maintain adequate records to justify all charges, expenses, and costs 
incurred for roofing repairs of the Improvements for at least five (5) years after completion. 
Furthermore, the Boirower shall maintain ongoing records related to its tenants (such as their 
incomes, their household composition, their household characteristics, and their leases) for at 
least five (5) years after the end of each tenancy to enable the County to verify the 
Borrower's compliance with the occupancy, affordability, and all other requirements in this 
Agreement. 

The County shall h9ve access to such books, records, and documents as required in this 
Section for the purpose of inspection or audit during normal business hours, at the Borrower's 
place of business. 

Palm Beach County :has established the Office of Inspector General in Palm Beach County 
Code, Section 2-421 to 2-440, as may be amended. The Inspector General's authority 
includes but is not !limited to, the power to review past, present and proposed County 
contracts, transactio~s, accounts and records, to require the production of records, and to 
audit, investigate, m:onitor; and inspect the activities of the Borrower, its officers, agents, 
employees, and lobbyists in order to ensure compliance with contract requirements and 
detect corruption anq fraud. Failure to cooperate with Inspector General or interfering with or 
impeding any investigation shall be in violation of the above Code and punished pursuant to 
Section 125.69, Florida Statutes, in the same manner ?S a second degree misdemeanor. 
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11. INSPECTIONS: 

The Borrower will pe(mit the County, or its representatives, to enter upon the Premises during 
normal business hours, to inspect the Improvements and all materials to be used in the 
herein described roofing repairs, and to examine all details, plans and shop drawings which 
are kept at the codstruction site. Additionally, the Borrower shall cooperate and cause 
Borrower's general contractor and subcontractors to cooperate with the County's 
representative. 

12. DEFAULT: 

The following eventsi, after expiration of any notice and cure period, shall be deemed Events 
of Default: , 

(A) Bankruptcy: 
If there is filed by. or against Borrower a petition in bankruptcy or a petition for the 
appointment of a reqeiver or trustee of the property of Borrower, and any such petition not 
filed by Borrower is not dismissed within ninety (90) days of the date of filing, or if Borrower 
files a petition for reo'rganization under any of the provisions of the Bankruptcy 'Code or of any 
assignment for the ijenefit of creditors or makes any insolvency assignment or is adjusted 
insolvent by any court of competent jurisdiction. 

(8) Breach of Covenants 1 Warranties and Representations: 
If any warranty or representation made by Borrower in this Agreement or in any other Loan 
Document shall at a1;1y time be false or misleading in any material respect when made, or if 
Borrower shall fail to keep, observe or perform any of the material terms, covenants, 
representations or warranties contained in this Agreement, the Promissory Note, the 
Mortgage, the Loan Documents, and any other document given in connection with the Loan 
or development of the Improvement (provided, that with respect to non-monetary defaults, the 
County shall give written notice to Borrower, who shall have thirty (30) days to cure, with 
additional time as may be required if the cure is diligently commenced but cannot be 
completed within sa1id thirty (30) days and the County concurs, and provided that, with 
respect to monetary defaults, the County shall give written notice to Borrower, who shall have 
fifteen (15) days to dure), or is unwilling to meet its obligations. County agrees to accept a 
cure tendered by 4-ny of the Senior Mortgages provided such cure meets all of the 
requirements to fully cure the breach. 

(C) Failure to Close: 
The Borrower shall f~il to close ·on the Loan by June 30, 2017. 

(D) Failure to Use! Funds: 
The Borrower shall f~il to use Loan funds for the costs specified herein. 

(E) Failure to Commence Construction: 
The Borrower shall fail to commence construction of the roof repairs under a construction 
contract, as more ful1ly described in Section 7 herein, no later than sixty (60) calendar days 
after the date of closing on the Loan, unless revised by written agreement between the 
parties. 

(F) Failure to Draw Loan Funds: 
The Borrower shall fail to draw at least $345,000 of the Loan by September 30, 2017, or to 
draw the balance of the Loan up to $494,000 by June 30, 2018. 

(G) Failure to Corrtply with the Building Permit Approval Deadline: 
The Borrower shall fail to comply with the deadline to obtain final building permit approval as I 
specified herein by Jllme 30, 2018. 

(H) Default Under ;the Senior Mortgages: 
The Borrower shall default under any of the Senior Mortgages which is not cured within 
applicable cure perio~s. 
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13. REMEDIES dF LENDER: 

Upon the happening of an Event of Default, which default is not cured within any applicable 
cure or grace period,1 then the County may, at its option, upon written notice to Borrower: 

(A) Cancellation of Agreement: 
Cancel this Agreem~nt. 

(B) Commencement of Legal or Equitable Action: 
Commence an appropriate legal or equitable action to enforce performance of this 
Agreement. 

(C) Acceleration cif Payment: 
Accelerate the payrrnent of the Promissory Note and any other sums secured by the 
Mortgage, and comrt,ence appropriate legal and equitable action to foreclose the Mortgage 
and collect all such amounts due the County. 

(0) Rights and Remedies: 
Exercise any other rights or remedies the County may have under the Mortgage or other 
Loan Documents executed in connection with the Loan or which may be available under 
applicable law. 

14. GENERAL TERMS: 
I 

The following shall be applicable throughout the period of this Agreement or thereafter as 
provided herein: 

(A) Rights of Third Parties: 
No provision of this Agreement is intended to, or shall be construed to, create any third party 
beneficiary or to provide any rights to any person or entity not a party to this Agreement, 
including but not limited to any citizen or employees of the County and/or the Borrower, other 
than the Senior Mortgagees as to cure rights. 

All conditions of the :county hereunder are imposed solely and exclusively for the benefit of 
the County and its $Uccessors and assigns, and no other person shall have standing to 
require satisfaction of such conditions or be entitled to assume that the County will make 
disbursements in the absence of strict compliance with any or all thereof, and no other 
person shall, under any circumstances, be deemed to be a beneficiary of this Agreement or 
the Loan Documents!, any provisions of which may be freely waived in whole or in part by the 
County at any time if, in its sole discretion, it deems it desirable to do so. In particular, the 
County makes no representations and assumes no duties or obligations as to third parties 
concerning the quality of the construction by Borrower of the Improvements, or the absence 
therefrom, of defects1 

(B) Borrower is not the County's Agent: 
Nothing in this Agreement, the Promissory Note, the Mortgage or any other Loan Document 
shall be construed to make the Borrower the County's agent for any purpose whatsoever, or 
the Borrower and the County partners, or joint or co-venturers, and the relationship of the 
parties shall, at all tirmes, be that of debtor and creditor. 

(C) Public Entity Crimes: 
As provided in F.S. ! 287.133, by entering into this Agreement or performing any work in 
furtherance hereof, the Borrower certifies that it, its affiliates, suppliers, subcontractors and 
consultants who will :perform hereunder, have not been placed on the convicted vendor list 
maintained by the S~ate of Florida Department of Management Services within the thirty-six 
(36) months immediately preceding the date hereof. This notice is required by F.S. 287.133 
(3)(a). 

(D) Conflict of lntdrest: 
The Borrower represents that it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with the performance of services 
required hereunder, as provided for in Chapter 112, Part Ill, Florida Statutes, and the Palm 
Beach County Code of Ethics. The Borrower further represents that no person having any 
such conflict of intere1st shall be employed for said performance of services. 
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The Borrower shall promptly notify the County's representative, in writing, by certified mail, of 
all potential conflicts of interest of any prospective business association, interest or other 
circumstance which \may influence or appear to influence the Borrower's judgment or quality 
of services being provided hereunder. Such written notification shall identify the prospective 
business associatior:1, interest or circumstance, the nature of work that the Borrower may 
undertake and request an opinion of the County as to whether the association, interest or 
circumstance would,' in the opinion of the County, constitute a conflict of interest if entered 
into by the Borrower. The County agrees to notify the Borrower of its opinion by certified mail 
within thirty (30) days of receipt of notification by the Borrower. If, in the opinion of the 
County, the prospective business association, interest or circumstance would not constitute a 
conflict of interest by the Borrower, the County shall so state in the notification and the 
Borrower shall, at its option, enter into said association, interest or circumstance and it shall 
be deemed not in conflict of interest with respect to services provided to the County by the 
Borrower under the terms of this Agreement. 

(E) Public Records: 
Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the 
Borrower: (i) provid~s a service; and (ii) acts on behalf of the County as provided under 
Section 119.011 (2) 1 F.S., the Borrower shall comply with the requirements of Section 
119.0701, Florida· Statutes, as it may be amended from time to time. The Borrower is 
specifically required to: 

(i) Keep and maintain public records required by the County to perform services as 
provided under this Agreement. 

(ii) Upon request from the County's Custodian of Public Records, provide the 
Count~ with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not exceed the 
cost provided in Chapter 119 or as otherwise provided by law. The Borrower 
further. agrees that all fees, charges and expenses shall be determined in 
accord~nce with Palm Beach County PPM CW-F-002, Fees Associated with 
Public Records Requests, as it may be amended o.r replaced from time to time. 

(iii) Ensure
1 
that public records that are exempt, or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized 
by law: for the duration of the contract term and following completion of the 
Agreement, if the Borrower does not transfer the records to the public agency. 

(iv) Upon completion of the Agreement the Borrower shall transfer, at no cost to the 
County, all public records in possession of the Borrower unless notified by the 
Countyls representative/liaison, on behalf of the County's Custodian of ·Public 
Recordf, to keep and maintain public records required by the County to perform 
the service. If the Borrower transfers all public records to the County upon 
completion of the Agreement, the Bo'rrower shall destroy any duplicate public 
records: that are exempt, · or confidential and exempt from public records 
disclostiJre requirements. If the Borrower keeps and maintains public records 
upon cbmpletion of the Agreement, the Borrower shall meet all applicable 
requirements for retaining public records. All records stored electronically by 
the Bor:rower must be provided to the County, upon request of the County's 
Custodian of Public Records, in a format that is compatible with the information 
technolbgy systems of the County, at no cost to the County. 

Failure of the Borrower to comply with the requirements of this article shall be a material 
breach of this Agreement. The County shall have the right to exercise any and all remedies 
available to it, including but not limited to, the right to terminate for cause. The Borrower 
acknowledges that it: has familiarized itself with the requirements of Chapter 119, F.S., and 
other requirements of state law applicable to public records not specifically set forth herein. 

IF THE BORROWEij HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 
119, FLORIDA STATUTES, TO THE BORROWER'S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS AGREEMENT, PLEASE CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT RECORDS REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS 
DEPARTMENT, 301

1 

NORTH OLIVE AVENUE, WEST PALM BEACH, FL 33401, BY E-l 

MAIL AT RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT (561) 355-6680. 
I 
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(F) County Not Uable for Damage or Loss: 
All inspections and bther services rendered by or on behalf of the County pursuant to this 
Agreement shall be1 rendered solely for the protection and benefit of the County. Neither 
Borrower nor other third persons shall be entitled to claim any loss or damage against the 
County or against its agents or employees for failure to properly conduct inspections and 
other such services contemplated by this Agreement. 

(G) County Not Obligated to Insure Proper Disbursement of Funds to Third Parties: 
Nothing contained in this Agreement, or any Loan Documents, shall impose upon the County 
any obligation to pversee the proper use or application of any disbursements and 
disbursements of funds made hereunder so long as disbursements are made to Borrower. 

(H) lndemnificatidn from Third Party Claims: 
The Borrower shall indemnify and hold County harmless from any liability, claims or losses I 
resulting from the disbursement of the Loan proceeds to Borrower or from the condition of the 
Premises, whether related to the quality of construction or otherwise, and whether arising 
during or after the term of the Loan, except any liability due to the gross negligence or willful 
misconduct of County. This provision shall survive the repayment of the Loan and shall 
continue in a full for~e and effect so long as the possibility of such liability, claims, or losses 
exists. 

\ 

(I) Rights of Subcontractors, Laborers, and Materialmen: 
In no event shall this Agreement be construed to make the County, title company or agent of 
the County liable t9 Borrower's Contractor or any subcontractors, labormen, materialmen, 
craftsmen, or others for labor, materials, or services delivered to the Premises or goods 
specially fabricated for incorporation therein, or for debts or liens accruing or arising to such 
persons or parties ~gainst Borrower or Borrower's Contractor. It is understood and agreed 
that there is no relation of any type whatsoever, contractual or otherwise, whether express or 
implied, between the County and Borrower's Contractor, any materialman, subcontractor, 
craftsman, laborer or any other person or entity supplying any labor, materials or services to 
the Premises or spepially fabricating goods to be incorporated therein. Except as otherwise 
specifically provided herein, no such person or entities are intended to be third party 
beneficiaries of this Agreement or any document or instrument related to the Loan, or to have 
any claim or claims in or to any undisbursed or retained Loan proceeds. 

(J) Evidence of s1atisfaction of Conditions: 
The County shall, at all time, be free independently to establish to its good faith and 
satisfaction, and in its absolute discretion, the existence or nonexistence of a fact or facts 
which are disclosed in documents or other evidence required by the terms of this Agreement. 

(K) Headings: 
The headings of the sections, paragraphs and subdivisions of this Agreement are for the 
convenience of refer~nce only, and shall not limit or otherwise affect any of the terms hereof. 

(L) Invalid Provisibns to Affect No Others: 
If performance of any provision hereof or any transaction related hereto is limited by law, then 
the obligation to be performed shall be reduced accordingly; and if any clause or provision 
herein contained operates or would prospectively operate to invalidate this Agreement in part, 
then the invalid part 1of said clause or provision only shall be held for naught, as though not 
contained herein, and the- remainder of this Agreement shall remain operative and in full force 
and effect. 

(M) Application of rlnterest to Reduce Principal Sums Due: 
In the event that anYI charge, interest or late charge is above the maximum rate provided by 
law, then any exces~ amount over the lawful rate shall be applied by the County to reduce 
the principal sum of the Loan or any other amounts due the County hereunder. 

(N) Governing Law and Remedies: 
This Agreement sha!ll be governed by the laws of the State of Florida. Any legal action 
necessary to enforce1 the Agreement will be held in a court of competent jurisdiction located in 
Palm Beach County;. Florida. No remedy herein conferred upon any party is intended to be 
exclusive of any other remedy, and each and every such remedy shall be cumulative and 
shall be in addition td every other remedy given hereunder or now or hereafter existing at law 
or in equity, by statute or otherwise. No single or partial exercise by any party of any right, 
power, or remedy hereunder shall preclude any other or further exercise thereof. 
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(0) Number and Gender: 
Whenever the singu11ar or plural number, masculine or feminine or neuter gender is used 
herein, it shall equally include the others and shall apply jointly and severally. 

(P) Agreement: 
The Borrower agrees to comply with all provisions of the State Housing Initiatives Partnership 
Act (Title XXX, Chapter 420, Part VII, Florida Statues) and of Chapter 67-37, Florida 
Administrative Code that are applicable to a recipient of SHIP funds and that are required to 
be adhered to for this Loan, and such provisions are incorporated herein by reference and 
are made a part hereof. The Loan Documents constitute the entire understanding and 
agreement between .the parties with respect the subject matter hereof, supersede all prior 
agreements, includihg commitment letters, and may not be modified or amended, except in 
writing and signed bYr all parties hereto. 

(Q) Waiver: 
If the County shall waive any provisions of the Loan Documents, or shall fail to enforce any of 
the conditions or provisions of this Agreement, such waiver shall not be deemed to be a 
continuing waiver anc:f shall never be construed as such; and the County shall thereafter have 
the right to insist upbn the enforcement of such conditions or provisions. Furthermore, no 
provision of this Agreement shall be amended, waived, modified, discharged or terminated, 
except by instrument; in writing signed by the parties hereto. 

(R) Notices to Borrower and County: 
All notice from the Bbrrower to the County and the County to Borrower required or permitted 
by any provision of this agreement shall be in writing and sent by registered or certified mail 
and addressed as follows: 

TO LENDER: 

TO BORROWER: 

Board of County Commissioners 
c/o Palm Beach County Attorney's Office 
Attn: James Brako, Esq. 
301 N. Olive Avenue, Suite 601 
West Palm Beach, FL 33401 

Portofino Associates, Ltd. 
2100 Hollywood Blvd. 
Hollywood, FL 33020 
Attention: Mara S. Mades 

If either Party changes its mailing address, such change shall be communicated in writing to 
the other party withiniten (10) days of such change. 

(S) Submittals: . 
All information required to be submitted to the County shall be submitted to the County's 
Department of Economic Sustainability, Attn: Director, 100 Australian Avenue, Suite 500, 
West Palm Beach, FL 33406. 

(T) Successors and Assigns: 
This Agreement shafl inure to the benefit of and be binding on the parties hereto and their 
heirs, legal representatives, successors and assigns; but nothing herein shall authorize the 
assignment hereof by the Borrower. 

(U) Counterparts: 
This Agreement mayi be executed in one or more counterparts, all of which shall constitute 
collectively but one arid the same instrument. 

(V) Incorporation by Reference: 
Exhibits attached hereto and referenced herein shall be deemed to be incorporated into this 
Agreement by reference. 

I 
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(X) Waiver of Jury Trail: 
THE BORROWER AND COUNTY WAIVE THEIR RIGHT TO A TRIAL BY JURY IN ANY 
ACTION, WHETHER ARISING IN CONTRACT OR TORT, BY STATUTE OR OTHERWISE, 
IN ANY WAY RELAffED TO THIS LOAN OR GRANT. THIS PROVISION IS A MATERIAL 
INDUCEMENT FOR THE COUNTY'S EXTENDING CREDIT TO BORROWER AND NO 
WAIVER OR LIMITATION OF THE COUNTY'S RIGHTS UNDER THIS PARAGRAPH SHALL 
BE EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON THE COUNTY'S 
BEHALF. 

15. SUB0RDINAifl0N: 
Lender hereby apprpves the First Mortgage provided that it does not exceed $15,632,000 
plus any protective advances made in accordance with applicable law, and further agrees to 
subordinate to such First Mortgage or any refinancing of the First Mortgage with an 
independent institutional lender permitted under Section 9(8) hereof. The Mayor of the Board 
of County Commi~sioners of Palm Beach County is· hereby authorized to execute 
subordination agreements required herein in connection with a permitted refinancing of the 
First Mortgage withput further approval of the Board of County Commissioners of Palm 
Beach County, Flori,da, provided such documents are in a form acceptable to the County 
Attorney. 

Lender hereby approves the Second Mortgage provided that it does not exceed $3,000,000 
plus any protective advances made in accordance with applicable law, and further agrees to 
subordinate to such Second Mortgage. 

Lender hereby apprpves the Third Mortgage provided that it does not exceed $2,475,000 
plus any protective advances made in accordance with applicable law, and further agrees to 
subordinate to such Third Mortgage. 

Lender hereby approves the Fourth Mortgage provided that it does not exceed $1,125,000 
plus any protective advances made in accordance with applicable law, and further agrees to 
subordinate to such Fourth Mortgage. 

Nothing contained Herein shall, however, relieve the Borrower from· its obligation to make 
payments under the Promissory Note in accordance with its terms. · 

16. N0NREC0URSE: 
ANYTHING CONT~INED HEREIN TO THE CONTRARY NOTWITHSTANDING, IN THE 
EVENT OF ANY DEFAULT BY THE BORROWER UNDER THE LOAN REFERENCED 
HEREIN, THE SOLE REMEDY OF THE LENDER SHALL BE TO FORECLOSE AGAINST I 

THE PROPERTY Gl('/EN AS SECURITY FOR THIS LOAN, AND IN NO .EVENT SHALL THE 
BORROWER HAVE:ANY LIABILITY FOR THE PAYMENT OF THE LOAN OR ANY OTHER 
OBLIGATIONS REFERENCED HEREIN, OR FOR THE PAYMENT OF ANY DEFICIENCY 
FOLLOWING THE FORECLOSURE AGAINST THE PROPERTY GIVEN AS SECURITY 
FOR THE LOAN. 

17. EFFECTIVE DATE OF AGREEMENT: 
This Agreement shal\l become effective only when signed by all parties and approved by the 
Palm Beach County; Board of County Commissioners or its designee. The Effective Date 
shall be the date on which this Agreement is executed by Palm Beach County. 

(RgMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 

Page 120 



IN WITNESS WHERf=OF, Borrower and the County have caused this Agreement to be 
executed on the date~ set forth herein. 

Signed, sealed and d~livered 
in the presence of: 

Witnesses: 

Print Witness Name 

STATE OF FLORIDA 
couNTY OF M1·<1WJ; --- ])a.de 

I 

BORROWER: 

PORTOFINO ASSOCIATES, LTD. 
a Florida limited partnership 

By: Cornerstone Portofino, L.L.C. 
a Florida limited liability company, 
its General Partner 

By:_+---"-----=-----­
Ma1 a S. Mades, Vice President 

The foregoing instrum:ent was acknowledged before me this 2_+i. day of clu,ne , 2017, 
by Mara S. Mades, as:Vice President of Cornerstone Portofino, L.L.C., the General Partner of 
Portofino Associates,1 Ltd., who is personally known to me, e-F-W-Ae I ias produced 

----------------

·, ,,,,,,,,-

I 

.. --~~1:~•e.. ANEKA WILL,,IAMS -~·&•~' {\ :;E MY COMMISSION # GG080805 
~~i· · .... Jf/ EXPIRES March 013, 2021 

' 11'1':tii."' 

: 

Approved as to Form and 
Legal Sufficiency 

By: /b ~ 
JamdBrako 
Assistant County Attorney 

-as ide11tificatio1 1. 

Signature: ~ WJ• 
Notary Name: Av,eka kbU/avns 

Notary Public - State of Florida 

PALM BEACH COUNTY, FLORIDA, a 
Political Subdivision of the State of Florida 

FOR ITS BOARD OF COUNTY COMMISSIONERS 

By:/44~ C. ~ 
Verderna C. Baker, 
County Administrator 

Approved as to Terms and Conditions 
Department of Economic Sustainability 
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Parcel 1 

EXHIBIT A 

LEGAL DESCRIPTION 

A parcel of land being a portion of Tracts 14 and 17, Model Land Company Subdivision of 
Section 20, Townshi~ 44 South, Range 43 East, as recorded in Plat Book 5, Page 79, public 
records of Palm Beach County, Florida, said parcel being more particularly described as 
follows: , 

Commence at the intersection of the Genterline of 10 th Avenue, as now laid out and in use, 
with the West line of Section 20, Township 44 South, Range 43 East, Palm Beach County, 
Florida, which Section line is also the centerline of Congress Avenue and which point is 
1348.75 feet South of the Northwest corner of said Section 20, Township 44 South, Range 43 
East; thence running Easterly along said centerline of 10 th Avenue, a prorated distance of 
675.84 feet; thence Northerly at an angle of 89° 42' 53" turned from West to North, a prorated 
distance of 541.52 feet along the East line of Tract 17 of Model Land Company Subdivision of 
said Section 20, Township 44 South, Range 43 East, as recorded in the Office of the Clerk of 
the Circuit Court in and for Palm Beach County, Florida, Plat Book 5, Page 79, to a point in 
said East line of Tr~ct 17, which is the Southeast corner of this Tract and the Point of 
Beginning; thence 9ontinuing Northerly along the said East line of Tracts 17 and 14 of said 
Model Land Company Subdivision of Section 20, Township 44 South, Range 43 East, a 
distance of 175 feet to the Northeast corner of this Tract; thence Westerly along a line parallel 
to said North line of said Section 20, a distance of 145.12 feet to the Northwest corner of this 
Tract; thence Southerly along the East right of way of a 40 foot access road, a distance of 
175 feet to the Southwest corner of this Tract; thence Easterly parallel to said North line of 
said Section 20, a distance of 145.13 feet to the Point of Beginning. Less the North 27 feet 
thereof. 

AND 

Parcel 2 

All of Tracts 13 and, 18 and the West one-half of Tracts 12 and 19, Model Land Company 
Subdivision of Section 20, Township 44 South, Range 43 East, Palm Beach County, Florida, 

• - I 

accordin~fto the plat ;thereof, recorded in Plat Book 5, Page 79, public records of Palm Beach 
County, Florida, Les$ the North 55 feet of said Tract 13 and of the West one-half 0f'/ 1/2) of 
the said Tract 12 and Less the South 40 feet of the said Tract 18 and of the West one-half 0f'/ 
1/2) of the said Trad 19. 

Less and excepting therefrom that portion of the above described parcel conveyed to Palm 
Beach County, by Warranty Deed, recorded March 4, 2003 in Official Records Book 14870, 
Page 513, public records of Palm Beach County, Florida. 

Also Less and excepting therefrom that portion of the above described parcel acquired by the 
Lake Worth Drainage District, by instrument recorded in Official Records Book 6495, Pages 
1165 - 1545, (at pag~ 1505), of the public records of Palm Beach County, Florida. 



$494,000.00 

EXHIBIT B 

PROMISSORY NOTE 

West Palm Beach, Florida 
_____ ,2017 

FOR VALUE RECEIVED the undersigned Portofino Associates, Ltd., a Florida Limited 
Partnership ("MakErr"), promises to pay to the order of PALM BEACH COUNTY, a political 
subdivision of the $tate of Florida, together with any other holder hereof ("Holder"), at 301 
North Olive Avenue, West Palm Beach, Florida 33401, or such other place as Holder may 
from time to time ~esignate in writing, the principal sum of Four Hundred Ninety Four 
Thousand Dollar$ ($494,000.00) (the "Loan"), plus accrued interest, to be paid in lawful 
money of the Unit~d States of America, as follows: 

1) The entire Loan is non-amortizing and this Note shall bear interest at the 
state;d rate of two percent (2%) per annum computed on the outstanding 
princiipal balance from time to time remaining unpaid from the date of each 
disbursement. The outstanding principal balance shall be due in full on the 
Maturity Date (as defined below). 

2) Rep9yment hereunder shall occur as follows: 

(a) l~terest shall accrue from the date hereof through the Maturity Date (as 
defined below). Interest that accrues prior to January 1, 2018, and after 

1 

(date of this note) , shall be payable at the Maturity Date. Interest 
that accrues for the period commencing January 1, 2018, and continuing 
through June 30, 2049, shall be payable as set forth herein. 

(b) Annual payments of interest shall be made out of the available Net Cash 
Flow (as defined below) of the Project (as defined below), which Net 
Cash Flow shall be determined annually on a calendar year basis in 
arrears, commencing with the Net Cash Flow for the Maker's fiscal year 
Vi1rhich has an ending date on December 31, 2018. The amount of Net 
dash Flow available shall be certified annually by an independent 
qertified Public Accountant as provided below. The first annual interest 
p~yment due date shall be on March 31, 2019. Subsequent annual 
iriterest payments shall be due on March 31 of each year for each 
preceding calendar year thereafter through June 30, 2049 (Maturity 
date), at which time all outstanding principal indebtedness together with 
all accrued and unpaid interest thereon shall be due and payable, unless 
abceleration is made by Holder pursuant to the provisions hereof. 

(c) ~ny annual Interest payments that are unpaid, in whole or in part due to 
i~sufficient Net Cash Flow or otherwise, shall accrue without interest and 
be payable from future years' Net Cash Flow. 

3) Mak~r shall also pay Holder an annual Administrative Fee. The Fee shall 
be in! the amount of $1,500.00 and shall be due commencing on January 1, 
2018, and on or prior to every January 1 annually thereafter through the 
Mat~rity Date. 

4) Mak1:1r agrees to provide annually to Holder a certification of Project income 
and expenses, and certified by an independent Certified Public Accountant 

I 

acceptable to the County in its reasonable discretion, which shall be used 
by Holder to determine Net Cash Flow and the payments due hereunder. 
Saidi certification shall be provided at least 30 days prior to each annual 
payment due date commencing on March 31, 2019. 

5) Com
1
mencing March 31, 2019, payments from Net Cash Flow as 

determined by Holder shall be applied to pay the following items in order of 
priority: 
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6) 

7) 

5) 

6) 

(a) An annual interest payment on the principal balance hereof equal to two 
percent (2%) per annum; and 

(b) Ahy such interest hereunder deferred from previous years, but not the 
accrued interest payable at the Maturity Date as provided in 
Subparagraph 2(a) above. 

Net Cash Flow means the Project cash flow from rental income and other 
income generated by the Project, less (i) all sums due or currently required 
to b~ paid under the documents executed in connection with the senior 
loan~, including, without limitation, debt service payment on senior loans, 
and (ii) Project Expenses (as defined below). The following items shall be 
exclWded from Project cash flow in determining Net Cash Flow, and shall 
not be considered as available for payment of the Holder's Loan: (i) 
refin$ncing and insurance proceeds, (ii) tax credit equity capital 
cont~ibutions, (iii) proceeds from the senior and the Holder's loans, and (iv) 
any q,ther funding sources used to fund construction or rehabilitation of the 
Proj~ct. Project Expenses means any usual, reasonable and customary 
operating, development and financial costs within acceptable industry 
stan~ards that are associated with the project, including, without limitation, 
any : compliance monitoring fee, any financial monitoring fee, any 
replatcement reserves, completion/repair reserves, or other reserves or 
escrows required by any senior lienholder, any servicing fees and any debt 
service reserves required by any senior lienholder, guaranty fees which are 
payable while any guarantees are in place. The term Project Expenses 
shall ialso include the management company's fee for providing professional 
custqmary management services for the project on a day to day basis, 
including marketing, maintenance, leasing, compliance duties, 
man,gement of budget, daily operations, and administrative expenses such 
as office supplies, postage/express mail, office equipment lease and repair 
(fax, i copier, computers), telephone, internet, license, fees and permits, 
legal; expenses, accounting and audit expenses, resident services, 
misc~llaneous expenses such as travel and meals. 

Any payments of current or deferred interest due annually hereunder shall 
be d~ferred until the next annual due date to the extent that Net Cash Flow 
is insufficient to make said payments pursuant to the payment priority 
schedule in Subparagraph (5) above and as determined by Maker. 

This Note may be prepaid in whole or in part at any time, without penalty or 
premium. Any prepayment hereunder shall be applied first to unpaid costs 
of collection, servicing fees, and late charges, if any, then to accrued, 
defer:red and unpaid interest and the balance, if any, to the principal 
balance. The restrictive covenants contained in the Mortgage shall survive 
if this Note is wholly prepaid prior to the expiration of the term of such 
covenants. The restrictive covenants may, with the approval of Holder, be 
transferred to a separate Declaration of Restrictive Covenants which shall 
be r~corded in the public records of Palm Beach County. 

After maturity or acceleration, this Note shall bear interest at the Default 
lnter~st Rate which shall be the maximum interest rate allowed by 
applicable law until paid in full. 

All teirms hereunder shall be as construed and defined in Florida Law. 

PALM BEACH COiUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA IS 
EXEMPT FROM PAYMENT OF EXCISE TAX ON DOCUMENTS. 

This Note is executed pursuant to the terms and conditions of that certain Loan 
Agreement dated ! , between Maker, as Borrower, and Holder, 
as Lender, is secured by a Mortgage and Security Agreement (the "Mortgage"), of even 
date herewith, endumbering certain real property located in Palm Beach County, Florida 
(the "Premises"). iThe foregoing and all other agreements, instruments and documents 
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delivered in conne¢tion therewith and herewith are collectively referred to as the "Loan 
Documents". Proj

1

ect is the roofing repairs to be performed on 270 affordable rental 
housing units known as Portofino Apartments, which is more fully described in the Loan 
Documents. 

This Note has bee!') executed and delivered in, and is to be governed by and construed 
under the laws of, the State of Florida, as amended, except as modified by the laws and 
regulations of the UJnited States of America. 

Nothing herein contained, nor any transaction related thereto, shall be construed or so 
operate as to require the Maker to pay interest at a greater rate than is now lawful in such 
case to contract f9r, or to make any payment, or to do any act contrary to ethical law. 
Should any interes~ or other charges paid by the Maker, or parties liable for the payment 
of this Note, in con[nection with the Loan Documents result in the computation or earning 
of interest in excess of the maximum rate of interest that is legally permitted under 
applicable law, any- and all such excess shall be and the same is hereby waived by the 
Holder, and any ~nd all such excess shall be automatically credited against and in 
reduction of the balance due under this indebtedness, and a portion of said excess which 
exceeds the balarice due under this indebtedness shall be paid by the Holder to the 
Maker. 

Holder shall have the right to declare the total unpaid balance hereof to be immediately 
due and payable irh advance of the Maturity Date upon the failure of Maker to pay when 
due any payment of interest or other amount due hereunder; or upon the occurrence of 
an Event of Defaul~ pursuant to any other Loan Documents now or hereafter evidencing, 
securing or guarantying payment of this Note. Notwithstanding the foregoing, Holder shall 
not exercise any r~medies hereunder prior to the expiration of any notice and cure period 
in the Loan Agreement between Maker and Holder, incorporated herein by reference. 

Any payment hereµnder not paid when due (at maturity, upon acceleration or otherwise) 
shall bear interest 

1
at the highest rate allowed by applicable law from the due date until 

paid. , 

Provided Holder h~s not accelerated this Note, Maker shall pay holder a late charge of 
five percent (5%) qf any required payment which is not received by Holder within five (5) 
days following the ciate said payment is due pursuant to the Note. The parties agree that 

I 

said charge is a fair and reasonable charge for the late payment and shall not be deemed 
a penalty. 

Time is of the essence hereunder. In the event that this Note is collected by law or 
through attorneys lat law, or under advice therefrom, Maker agrees to pay all costs of 
collection including reasonable attorneys' fees, whether or not suit is brought, and 
whether incurred in connection with collection, trial, appeal, bankruptcy or other creditors 
proceedings or othferwise. 

Acceptance of pa~ial payments or payments marked "payment in full" or "in satisfaction" 
or words to similar effect shall not affect the duty of Maker to pay all obligations due 
hereunder, and sh:all not affect the right of Holder to pursue all remedies available to it 
under any Loan Documents. 

The remedies of iHolder shall be cumulative and concurrent, and may be pursued 
singularly, succes~ively or together, at the sole discretion of Holder, including specifically 
any failure to exer~ise or forbearance in the exercise of any remedy, shall be deemed to 
be a waiver or rele!ase of the same, such waiver or release to be effected only through a 
written document ~executed by Holder and then only to the extent specifically recited 
therein. A waiver :or release with reference to any one event shall not be construed as 
continuing or as constituting a course of dealing, nor shall it be construed as a bar to, or 

I 
as a waiver or release of, any subsequent remedy as to a subsequent event. 

Page 3 of 6 



Any notice to be given or to be served upon any party hereto in connection with this Note, 
whether required or otherwise, may be given in any manner permitted under the Loan 
Documents. 

The term "other person liable for payment hereof' shall include any endorser, guarantor, 
surety or other person now or hereafter primarily or secondarily liable for the payment of 
this Note, whether1by signing this or another loan document. 

Whenever the corhtext so requires, the neutral gender includes the feminine and/or 
masculine, as the icase may be, and the singular number includes the plural, and the 
plural number includes the singular. 

Maker and any other person liable for the payment hereof respectively, hereby (a) 
expressly waive any valuation and appraisal, presentment, notice of dishonor, protest, 
and diligence in collection; (b) consent that Holder may, from time to time and without 
notice to any of tHem or demand, (i) extend, rearrange, renew or postpone any or all 
payments, (ii) rele?se, exchange, add to or substitute all or any part of the collateral for 
this Note, and/or (iii) release Maker ( or any co-maker) or any other person liable for 
payment hereof, without in any way modifying, altering, releasing, affecting or limiting 
their respective liability or the lien of any security instrument; and (c) agree that Holder, 
in order to enforce :payment of this Note against any of them, shall not be required first to 
institute any suit o:r to exhaust any of its remedies against Maker (or any co-maker) or 
against any otherj person liable for payment hereof or to attempt to realize on any 
collateral for this Note. 

ANYTHING CONTAINED HEREIN TO THE CONTRARY NOTWITHSTANDING, IN THE 
EVENT OF ANY! DEFAULT, SUBJECT TO APPLICABLE NOTICE AND CURE 
PROVISIONS, BY THE MAKER UNDER THE LOAN REFERENCED HEREIN, THE 
SOLE REMEDY pF THE HOLDER SHALL BE TO FORECLOSE AGAINST THE 
PROPERTY GIVEN AS SECURITY FOR THIS LOAN, AND IN NO EVENT SHALL THE 
MAKER HAVE A~Y LIABILITY FOR THE PAYMENT OF THE LOAN OR FOR ANY 
OTHER OBLIGADIONS REFERENCED HEREIN, OR FOR THE PAYMENT OF ANY 
DEFICIENCY FOWLOWING THE FORECLOSURE AGAINST THE PROPERTY GIVEN 
AS SECURITY FdR THE LOAN. 

THE BORROWER AND COUNTY WAIVE THEIR RIGHT TO A TRIAL BY JURY IN ANY 
ACTION, WHET!-HER ARISING IN CONTRACT OR TORT, BY STATUTE OR 
OTHERWISE, IN ,4.NY WAY RELATED TO THIS LOAN OR GRANT. THIS PROVISION 
IS A MATERIAL. INDUCEMENT FOR THE COUNTY'S EXTENDING CREDIT TO 
BORROWER ANq NO WAIVER OR LIMITATION OF THE COUNTY'S RIGHTS UNDER 
THIS PARAGRAPH SHALL BE EFFECTIVE UNLESS IN WRITING AND MANUALLY 
SIGNED ON THE COUNTY'S BEHALF. 

The Secondary Financing Rider attached hereto is incorporated herein and made a 
part hereof. 

This Promissory ~ote evidences a loan made in relation to the financing of housing 
under Part V of ¥hapter 420 of the Florida statutes and is exempt from taxation 
pursuant to Sectibn 420.513, Florida Statutes 

(RSMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, Maker has executed this Note on the day and year first above 
• I 

written. 

Signed, sealed and delivered 
in the presence of:i 

Witnesses: 

Witness Signature: 

Print Witness Name 

Witness Signaturei 

Print Witness Nam
1

e 

STATE OF FLORIDA 
COUNTY OF_--'-----

MAKER: 

PORTOFINO ASSOCIATES, LTD. 
a Florida limited partnership 

By: Cornerstone Portofino, LLC, 
a Florida limited liability company, 
its General Partner 

By:----------­
Mara S. Mades, Vice President 

Date: -----------

The foregoing instrument was acknowledged before me this __ day of, _____ , 
2017, by Mara S. Mades, as Vice President of Cornerstone Portofino, L.L.C., the General 
Partner of Portofino Associates, Ltd., who is personally known to me, or who has 
produced _______________ as identification. 

(NOTARY SEAL ~BOVE) 

Signature: ___________ _ 

Notary Name: __________ _ 
Notary Public - State of Florida 
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Project Name: ------------
County, City, State: ______________ _ 

HUD Project No: ________ _ 

SECONDARY FINANCING RIDER 

THIS RIDER is attached to and made a part of the foregoing note(s) (herein, the "Junior 
Note") and mortg~ge(s) or deed(s) of trust (herein, the "Junior Mortgage") between 
_______ 

1 

referred to herein as the "Mortgagor," and 

---------+-----------, referred to herein as the "Junior 
Lender" (Collectively, the "Junior Loan Documents"). The terms and conditions of the 
Rider supersede the terms of the Junior Loan Documents, and, should there be any 
conflict or inconsi5rtency between this Rider and the Junior Loan Documents, the terms 
and conditions of this Rider shall prevail. By acceptance of delivery and recordation of the 
Junior Loan Documents, the Junior Lender agrees to the following provisions. By 
execution of the Junior Loan Documents, the Mortgagor agrees to the following 
provisions: 

1. The Junior. Loan Documents are specifically subordinate to that certain Note 
(Multistate) executed by Mortgagor and payable to __________ _ 
(the "Senior Mortgagee") in the original principal amount of $ 

(the "Note"), that certain Multifamily Mortgage, 
Assignment! of Leases and Rents and Security Agreement between the Mortgagor 
and the Sehior Mortgagee securing the Note (the "Senior Mortgage"), and that 
certain Regulatory Agreement (the "Regulatory Agreement") executed by 
Mortgagor for the benefit of the U.S. Department of Housing and Urban 
Development ("HUD") in connection with the Note. 

2. The Junior Note may not mature, and may not bear a maturity date, prior to the 
date on which the Senior Mortgage matures. The term of the Junior Mortgage may 
be extendeq if the Junior Note matures, there are no surplus cash funds available 
for repaym~nt and the Senior Mortgage has not been retired in full or HUD grants 
a deferment of amortization or forbearance that results in an extended maturity of 
the Senior Mortgage. 

3. As long as the Secretary of Housing and Urban Development, or his/her 
successors· or assigns, is the insurer or holder of the Senior Mortgage, any 
payments due under the Junior Loan Documents, or any prepayments made, shall 
be payable :only from 75% of Surplus Cash of the Project, as that term is defined 
in the Regu~atory Agreement, and subject to the availability of such surplus cash 
in accordanpe with the provision of said Regulatory Agreement, or from non-project 
funds. The restriction on payment imposed by this paragraph shall not excuse any 
default caused by the failure of the maker to pay the indebtedness evidence by the 
Junior Note. 

4. To the extent that the Junior Note provides for payment of principal and interest, 
such principal and interest shall be due and payable on the maturity date of the 
Senior Mortgage, provided that if the Senior Mortgage is prepaid in full, the holder 
of the Junior Note, at its option and without notice, may declare the whole principal 
sum or any\balance thereof, together with interest thereon, immediately due and 
payable. lnt~rest due pursuant to the terms of the Junior Note that is not paid in 
accordance: therewith shall not create any default in the terms of the Junior Note, 
but shall atcrue and be payable in full at the date of maturity of the Senior 
Mortgage. 
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Return to: 
Patricia K. Green 
Stearns Weaver Miller Weissler 
Alhadeff & Sitterson, P.k 
150 West Flagler street, Suite 2200 
Miami, FL 33130 , 

Prepared by: 
James Brako, Esq. , 
Palm Beach County Attorney's Office 
P.O. Box 1989 
West Palm Beach, FL 33402 

PNC: _______ _ 

EXHIBIT C 

NOTE TO CLERK Of CIRCUIT COURT: This Mortgage is given to secure a loan made in 
relation to the finan!cing of housing under Part V of Chapter 420 of the Florida statutes 
and is exempt from :taxation pursuant to Section 420.513, Florida Statutes. 

MORTGAGE AND SECURITY AGREEMENT 

THIS MORTGAGE AND SECURITY AGREEMENT (this "Mortgage"), executed on 
________ 2_0_1_7, by Portofino Associates, Ltd., a Florida Limited Partnership (the 
"Mortgagor")and Palfl1 Beach County, a political subdivision of the State of Florida (the 
"Mortgagee" or "Coumty") (which term as used in every instance shall include the Mortgagee's 
successors and assiQns); 

W I T N E S S E T H: 

The Mortgagor is the owner of the premises described in Exhibit A attached hereto 
(hereinafter the "Premises") and made a part hereof. Mortgagee has this date loaned Four 
Hundred Ninety Fqur Thousand Dollars ($494,000) to Mortgagor and in connection 
therewith Mortgagor has this date executed and delivered to Mortgagee its Promissory Note 
in that amount (the "Note"). A true copy of the Note is annexed hereto as Exhibit Band forms 
a part hereof. 

This Mortgage is given in accordance with that certain Loan Agreement between Mortgagor 
and Mortgagee as executed on __________ . This Mortgage and Security 
Agreement, the Note, and the Loan Agreement, including any amendments thereto, and any 
other documents evidencing and securing the Loan, shall hereinafter collectively be referred 
to as the "Loan Documents". 

GRANTING CLAUSE 

NOW, THEREFORE,! the Mortgagor, in consideration of the premises and in order to secure 
payment of both the ~rincipal of, and the interest and any other sums payable on, the Note or 
this Mortgage, and the performance and observance of all the provisions hereof, and of the 
Loan Documents and subject to the Permitted Exceptions identified in the Loan Agreement, 
hereby gives, leases, bargains, sells, warrants, aliens, remises, releases, conveys, assigns, 
transfers, mortgages;, hypothecates, deposits, pledges, sets over and confirms unto the 
Mortgagee, all of the 'Mortgagor's estate, right, title and interest in, to and under any and all of 
the Premises, improvements (including improvements to be made hereafter), fixtures here 
and below described and located on the Premises which sometimes collectively referred to 
hereinafter as the "Mortgaged Property". 

TOGETHER with all and singular the rights, interests and appurtenances whatsoever, in any 
way belonging, relati:ng or appertaining to any of the Premises hereinabove mentioned or 
which hereafter shall in any way belong, relate or be appurtenant thereto, whether now 
owned or hereafter ~cquired by the Mortgagor including but not limited to all of Mortgagor's 
sewer capacity rights:, and Mortgagor's rights under contracts, permits, licenses and all other 
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documents and payments affecting the Premises, reserving only the right to the Mortgagor to 
collect the same so lpng as the Mortgagor is not in Default hereunder subject to applicable 
notice and cure provjsions and so long as the same are not subjected to garnishment, levy, 
attachment, or lien. 

TO HAVE AND TO ~OLD the Premises and all parts, rights, members and appurtenances 
thereof, to the use, benefit and behalf of the Mortgagee, its successors and assigns in fee 
simple forever, and the Mortgagor covenants that the Mortgagor is lawfully seized and 
possessed of the Premises in fee simple and has good right to convey the same, that the 
same are unencumbered excepting taxes accruing subsequent to 20 16 , and those certain 
exceptions appearing on the Mortgagee's Title Insurance Policy given in connection herewith 
and specifically approved by Mortgagee, and that the Mortgagor will warrant and defend the 
title thereto against the claims of all persons whomsoever, except as hereinafter expressly 
provided. 

Notwithstanding the foregoing, this Mortgage shall be subject and subordinate to separate 
mortgage(s) and seicurity agreement(s) and related loan documents encumbering the 
Premises as follows: \ 

First Mortgage: in the amount of $15,632,000, in favor of First Housing Development 
Corporation of Florida as evidenced by a Multifamily Mortgage, Assignment of Leases and 

I 

Rents and Security Agreement, as recorded in Official Records Book 26808, Page 54, of the 
Public Records of Palm Beach County, Florida. 

Second Mortgage: in the amount of $3,000,000, in favor of Florida Housing Finance 
Corporation as evid~nced by a Mortgage and Security Agreement in the amount of 
$2,000,000 and a Global Modification and Amendment securing an additional $1,000,000 as 
recorded in Official Records Book 18920, Page 764, and Official Records Book 19915, page 
1952, respectively, ~nd subordinated to the First Mortgage pursuant to the terms of a 
Subordination Agreement, recorded in Official Records Book 26808, Page 144, all of the 
Public Records of Palm Beach County, Florida. 

Third Mortgage: in the amount of $2,475,000, in favor of Florida Housing Finance Corporation 
as evidenced by a Mortgage and Security Agreement and Restrictive Covenants, as recorded 
in Official Records Book 26115, Page 151, of the Public Records of Palm Beach County, 
Florida. 

1 

Fourth Mortgage: in the amount of $1,125,000, in favor of Florida Housing Finance 
Corporation as evidenced by Mortgage and Security Agreement and Restrictive Covenants, 
as recorded in Offici!al Records Book 26522, Page 1433, of the Public Records of Palm 
Beach County, Florida. 

I 

All four (4) afore stated mortgages shall hereinafter be collectively referred to as the "Senior 
Mortgages11

• 

PROVIDED ALWAY~ that if the Mortgagor shall pay unto the Mortgagee all sums required 
under the terms of thie Note, which Note is in the original principal amount of $494,000 and 
has a maturity date of _________ , unless such maturity is accelerated as set 
forth in the Note, and( shall comply with and abide by each and every one of the stipulations, 
agreements, conditio[ns and covenants of the Loan Documents, then in such event this 
Mortgage and Securiiy Agreement and the estate hereby created shall cease and be null and 
void. , 

The Mortgagor covenants with the Mortgagee as follows: 

ARTICLE 1 
I 

1.1 Payments of Indebtedness: 

The Mortgagor shall punctually pay the principal and interest and all other sums to become 
due in respect to th~ Note at the time and place and in the manner specified in the Note, 
according to the true intent and meaning thereof, all and any coin or currency of the United 
States of America whiich at the time of such payment shall be legal tender for the payment of 
public and private demts. 
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1.2 Taxes, Liens and Other Charges. 
I 

(a) The Mortgagor, from time to time when the same shall become due and payable 
but in any event prior to delinquency, will pay and discharge all taxes of every kind and 
nature, all general and special assessments, levies, permits, inspection and license 
fees, all water land sewer rents and charges and all other public charges, whether of a 
like or different nature, imposed upon or assessed against the Mortgaged Property or 
any part thereof or upon the revenues, rents, issues, income and profits of the 
Mortgaged PrJperty or arising in respect of the occupancy, use or possession thereof. 
This requirement does not in any way preclude Mortgagor from contesting real or 
personal property taxes when appropriate. The Mortgagor will, upon the request of the 
Mortgagee, deliver to the Mortgagee copies of receipts evidencing the payment of all 
such taxes, assessments, levies, fees, rents and other public charges imposed upon 
or assessed against the Mortgaged Property or the revenues, rents, issues, income or 
profits thereof.! 

(b) The Mortg~gor shall pay or cause to be bonded off or insured over, fr·om time to 
time when the1 same shall become due, all lawful claims and demands of mechanics, 
materialmen, laborers, and other persons or entities which, if unpaid, might result in or 
permit the creation of, a lien on Mortgaged Property or any part hereof, or on the 
revenues, rents, issues, income and profits arising therefrom whether such lien is or 
may become prior or remain inferior to the Mortgage and also, irrespective of the 
priority of such other lien(s). Mortgagor in general will do or cause to be done 
everything necessary so that the lien hereof shall be fully preserved, at the cost of the 
Mortgagor, witrout expense to the Mortgagee. 

( c) The Mortgagor shall pay any taxes except income taxes imposed on the Mortgagee 
by reason of the Mortgagee's ownership of the Note or this Mortgage. 

1.3 Insurance: 

The Mortgagor will keep the Mortgaged Property continuously insured in an amount no less 
I 

than full insurable value which coverage shall insure the Mortgaged Property against loss or 
damage by fire and ! by the perils covered by extended coverage and against such other 
hazards, including flood, as the Mortgagee, in its sole discretion, shall from time to time 
require, for the benefit of the Mortgagee. All such insurance at all times will be in an 
insurance company qr companies in such amounts and with terms reasonably acceptable to 
the Mortgagee, with i loss, if any, payable to the Mortgagee as its interest may appear, 
pursuant to a non1contributory mortgagee clause which shall be satisfactory to the 
Mortgagee; and forthwith upon the issuance of such policies they will deliver to the 
Mortgagee copies of receipts for the premiums paid thereon and certificates of insurance and 
copies of such policies. In the event of a foreclosure or other transfer of title to the Property 
in lieu of foreclosure, or by purchase at the foreclosure sale, all interest in any proceeds due 
in connection with ariy claims made under the policy(ies) (for events arising prior to the title 
transfer) shall pass to Mortgagee, transferee or purchaser, as the case may be. Subject to 
the rights of the Mprtgagee pursuant to the First Mortgage, the Mortgagee is hereby 
authorized and empowered, at its option, to adjust or compromise any loss under any 
insurance policies on the Mortgaged Property jointly with the Mortgagor. Each insurance 
company is hereby authorized and directed to make payment for all such losses to the 
Mortgagor and the Mortgagee jointly. Unless Mortgagor and Mortgagee otherwise agree in 
writing, insurance prdceeds shall be applied to restoration or repair, provided such restoration 
or repair is economitjally feasible and the security of this Mortgage is not thereby materially 
impaired. In order tot determine whether restoration is economically feasible, Mortgagor must 
provide evidence to [the Mortgagee that the Mortgagor has sufficient funds to completely 
restore or repair the!. Mortgaged Property to a multi-family affordable housing complex in 
accord with the Loar, Agreement and the SHIP requirements described therein. If such 
restoration or repair i;s not economically feasible or if the security of this Mortgage would be 
materially impaired, the insurance proceeds shall be applied to the sums secured by this 
Mortgage with the excess, if any, paid to Mortgagor. The provisions of this Section 1.3 are 
expressly subject to the rights under the First Mortgage, to which the rights of the Mortgagee 
are subordinate. 
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1 .4 Care of Premises: 

(a) The Mortgagor will keep the improvements now or hereafter erected on the 
Premises in good condition and repair, will not commit or suffer any waste and will not 
do or suffer to: be done anything which will increase the risk of fire or other hazard to 
the Premises or any part thereof. 

(b) If the Premises or any part thereof is damaged by fire or any other cause, which 
damage excecids Two Hundred Thousand Dollars ($200,000), the Mortgagor will give 
immediate written notice of the same to the Mortgagee. 

( c) The Mortg9gee or its representative is hereby authorized to enter upon and inspect 
the Premises at any time during normal business hours upon reasonable advance 
notice to Mortgagor. 

( d) The Mortgagor will promptly comply with all present and future laws, ordinances, 
rules and regulations of any governmental authority affecting the Premises or any part 
thereof. Mortgagee shall have the right to monitor the project and enforce the terms of 
all present and future laws, ordinances, rules and regulations of any governmental 
authority affecting the Premises or any part thereof. 

(e) If all or any part of the Premises shall be damaged by fire or other casualty, the 
Mortgagor will, upon request of the Mortgagee, promptly restore the Premises to the 
substantial equivalent of its condition immediately prior to such damage, and if a part 
of the Premises shall be damaged through condemnation, the Mortgagor will, upon 
request of Mqrtgagee, promptly restore, repair or alter the remaining part of the 
Premises in a manner reasonably satisfactory to the Mortgagee. 

The Mortgagee recognizes that this mortgage will be subordinate to the Senior 
Mortgages, and to the extent this provision conflicts with the similar terms and 
conditions of the Senior Mortgages, the Senior Mortgages shall supersede and shall 
be controlling. 1 Nothing contained herein shall, however, relieve the Mortgagor from its 
obligation to mp.ke payments under the Promissory Note in accordance with its terms. 

1.5 Covenants Running With the Land: 
The Mortgagor, expressly agrees to the following terms and conditions: 

(a) Use of Loan Funds, Units to be Constructed and Related Dates: 

The Mortgagor shall use the loan in the amount of $494,000 for construction costs 
pertaining to the roofing repairs of the Portofino Apartments Project described in the 
Loan Documents and the Mortgagor shall repair the roofs of all eleven (11) buildings 
on the Premises, which include 270 rental housing units of which 126 units (the "SHIP 
Assisted Units") shall be occupied at affordable rental rates by households as 
specified in se:ction 1.5(b) below. Construction of the roof repairs under a construction 
contract, as niore fully described in the Loan Documents, shall commence no later 
than sixty (60) calendar days after the date of closing on the Loan, and shall be 
deemed complete upon final approval of the inspections for the roofs of all eleven (11) 
buildings as evidenced by the building cards initialed as the "Final Inspection" by the 
building inspeqtor for the Village of Palm Springs. Mortgagor shall have obtained the 
aforesaid Finail Inspections and approvals of all eleven (11) buildings no later than 
June 30, 2018~ 

(b) Occupancyi and Affordability Requirements: 

(1) Occupancy: All SHIP Assisted Units shall be leased for a fifteen (15) year 
affordability p~riod (the "Affordability Period") in accordance with the requirements set 
forth herein bE:rginning with the date of execution of this Mortgage. All SHIP Assisted 
Units shall be leased during the Affordability Period as follows: 

(i) 78 SHIP Assisted Units shall be leased to households whose 
annual gross incomes, adjusted for family size, are at no more 
than eighty percent (80%) of Area Median Income (hereinafter 
"AMI"). 
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(ii) 48 SHIP Assisted Units shall be leased to households whose 
annual gross incomes, adjusted for family size, are at no more 
than fifty percent (50%) of AMI. 

AMI shc;lll mean the most current area median income published by HUD for the 
West Palm Beach-Boca Raton Metropolitan Statistical Area and annual gross 
income :shall be as defined at s. 420.9071, Florida Statutes. Limitations, if any, 
on the ihcrease of tenants' annual gross incomes while in occupancy of these 
units shall be as established by the Florida Housing Finance Corporation. 

(2) Affordability: All SHIP Assisted Units shall, for the aforesaid fifteen (15) year 
Afforda~ility Period, be rented at rates which do not exceed thirty percent (30%) 
of the amount that represents the median annual gross income for households 
whose annual gross incomes, adjusted for family size, are at no more than 
eighty percent (80%) or fifty percent (50%) of AMI, as applicable. The rent 
limits to; be utilized for SHIP Assisted Units shall be as published annually by 
the Flodda Housing Finance Corporation. 

THE REQUIREMENTS AND RESTRICTIONS SET FORTH IN THIS 
SECTION 1.5,SHALL BE COVENANTS RUNNING WITH THE LAND FOR 
THE FIFTEEN (15) YEAR AFFORDABILITY PERIOD SET FORTH HEREIN, 
AND SHALL1 SURVIVE ANY FORECLOSURE OR DEED-IN-LIEU OF 
FORECLOSURE. IN THE EVENT THE MORTGAGE IS SATISFIED PRIOR 

I 

TO THE E~PIRATION OF THE AFFORDABILITY PERIOD, THE 
RESTRICTIVE; COVENANTS MAY, WITH THE APPROVAL OF THE 
COUNTY, BE; TRANSFERRED TO A SEPARATE DECLARATION OF 
RESTRICTIVE COVENANTS CONSISTENT WITH THE TERMS SET FORTH 
HEREIN, WHl1CH COVENANTS SHALL BE RECORDED IN THE PUBLIC 
RECORDS Off PALM BEACH COUNTY. 

1.6 Further Assurances; Modifications: 

At any time, and from time to time, upon request by the Mortgagee, the Mortgagor will make, 
exercise and deliver lor cause to be made, executed and delivered, to the Mortgagee, any 
and all other further instruments, certificates and other documents as may, in the reasonable 
opinion of the Mortgiagee, be necessary or desirable in order to effectuate, complete, or 
perfect or to continue and preserve (i) the obligations of the Mortgagor under the Note, (ii) the 
security interest of this Mortgage, and (iii) the mortgage lien hereunder. Upon any failure by 
the Mortgagor so to do the Mortgagee may make, execute and record any and all such 
instruments, certificates and documents for and in the name of the Mortgagor and the 
Mortgagor hereby irrevocably appoints the Mortgagee the agent and the attorney in fact of 
the Mortgagor so to dio. 

1. 7 Expenses. 

In addition to the e:>qpenses described in Section 2.6(b) hereof, the Mortgagor will pay or 
reimburse the Mortgagee for all reasonable attorney's fees, costs and expenses, including 
those in connection with appellate proceedings, incurred by the Mortgagee in any 
proceedings or in any action, legal proceeding or dispute of any kind which relate to or arise 
from the Mortgage of: the interest created herein, or the Premises, including but not limited to 
foreclosure of this Mortgage, any condemnation action involving the Premises or any action 
to protect the security hereof; and any such amounts paid by the Mortgagee shall be secured 
by this Mortgage. 

1.8 Estoppel Affidavits: 

The Mortgagee, upon ten days' prior written notice, shall furnish the Mortgagor a written 
statement, duly acknowledged, setting forth the unpaid principal of, and interest on, the 
indebtedness secured hereby and whether or not any off-sets or defenses exist against such 
principal and interest. 
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1.9 Subrogation: 

The Mortgagee shall! be subrogated to the claims and liens of all parties whose claims or 
liens are discharged <Dr paid with the proceeds of the indebtedness secured hereby. 

1.10 Performance by Mortgagee of Defaults by Mortgagor: 

If the Mortgagor shall default in the payment of any tax, lien, assessment or charge levied or 
assessed against the Premises; in the payment of any utility charge, whether public or 
private; in the payment of any insurance premium; in the procurement of insurance coverage 
and the delivery of the insurance policies required hereunder; in the performance of any 
covenant, term or condition of any leases affecting all or any part of the Premises; or in the 
performance or obseirvance of any covenant, condition or term of this Mortgagee; then the 
Mortgagee, at its option, following written notice to Mortgagor, may perform or observe the 
same, and all paymtjnts made or costs incurred by the Mortgagee in connection therewith, 
shall be secured hereby and shall be, with demand, immediately repaid by the Mortgagor to 
the Mortgagee with i~terest thereon at the maximum rate provided by law. The Mortgagee is 
hereby empowered to enter and to authorize others to enter upon the Premises or any part 
thereof for the purpo$e of performing or observing any such defaulted covenant, condition or 
term, without thereby becoming liable to the Mortgagor or any other person in possession 
holding under the Mortgagor. 

1.11 Condemnation!: 

In the event of a condemnation (which term when used in the Mortgage shall include any 
damage or taking by any governmental authority and any transfer by private sale in lieu 
thereof), unless Mortgagor and Mortgagee otherwise agree in writing, condemnation awards 
shall be applied to restoration or repair of the Premises, provided such restoration or repair is 
economically feasible and the security of this Mortgage is not thereby materially impaired. If 
such restoration or repair is not economically feasible or if the security of this Mortgage would 
be materially impaire~, the condemnation award shall be applied to the sums secured by this 
Mortgage with the excess, if any, paid to Mortgagor. In the event of a condemnation, if an 
Event of Default shall exist hereunder, the Mortgagee shall be entitled to all compensation, 
awards, and other payments or relief thereof, and is hereby authorized at its option, to 
commence, appear in, and prosecute, in its own, or the Mortgagor's name, any action or 
proceeding relating to any condemnation, either to settle or compromise any claim in 
connection therewith;: and all such compensation, awards, damages, claims, rights of action 
and proceeds, and the right thereto from any condemnation are hereby assigned by the 
Mortgagor to the Mortgagee. The Mortgagor agrees to execute such further assignment of 
any compensation, iawards, damages, claims, rights of action and proceeds from a 
condemnation as the Mortgagee may require. The provisions of this Section 1 .11 are subject 
to the rights under the First Mortgage, to which the rights of the Mortgagee are subordinate. 
Notwithstanding the foregoing, any condemnation for less than twenty percent (20%) of value 
of the Premises or any condemnation that will not render the Premises unusable shall not be 
affected by this section. 

1.12 Environmental Representations: 

(a) The Mortgagor covenants with the Mortgagee that to the best of Mortgagor's 
knowledge the Premises have not been used and will not be used in whole or in part 
for the storage of hazardous waste other than typical cleaning and maintenance 
supplies kept in accordance with all laws and regulations. 

(b) To the best of Mortgagor's knowledge, no violation of any Federal, State or local 
environmental iregulations now exists regarding the Mortgage Property. 

(c) Mortgagor shall comply with all Federal, State and local environmental regulations 
during the construction of the improvements on the Premises. 

(d) Mortgagor shall give written notice to Mortgagee immediately upon Mortgagor's 
acquiring knowledge of the presence of any hazardous substances on the Mortgaged 
Property or of any hazardous substances contamination thereon, or of any notices 
received by Mortgagor that are violations or potential violations of any environmental 
regulation law~, ordinances, rules or regulations exists on the Mortgage Property. 
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ARTICLE 2 

2.1 Due on Sale ort Further Encumbrance Clause: 

In determining whether or not to make the loan secured hereby, Mortgagee examined the 
credit-worthiness of Mortgagor, found it acceptable and continues to rely upon the same as 
the means of repayment of the loan. Mortgagee also evaluated the background and 
experience of Mortg9gor in owning and operating property such as the Premises, found it 
acceptable and continues to rely upon same as the means of maintaining the value of the 
Premises. Mortgagor was ably represented by a licensed attorney at law in the negotiation 
and documentation df the loan secured hereby and bargained at arm's length and without 
duress of any kind for all of the terms and conditions of the loan, including this provision. 
Mortgagor further recognizes that any secondary or junior financing placed upon the 
Premises (a) may divert funds which would otherwise be used to pay the Note secured 
hereby; (b) could result in acceleration and foreclosure by any such junior encumbrance 
which would force Mqrtgagee to take m~asures and incur expenses to protect its security; (c) 
could detract from th~ value of the Premises should Mortgagee's right to accept a deed in lieu 
of foreclosure be exercised, as a foreclosure by Mortgagee would be necessary to clear the 
title to the Premises. 

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security 
both of repayment by Mortgagor and of value of the Premises; (ii) giving Mortgagee the full 
benefit of its bargain !and contract with Mortgagor; (iii) allowing Mortgagee to charge default 
rate interest in the case of an uncured Event of Default; and (iv) keeping the Premises free of 
subordinate financing liens, Mortgagor agrees that if this Section be deemed a restraint on 
alienation, that it is 9 reasonable one and that any sale, conveyance, assignment, further 
encumbrance or other transfer of title to the Premises or any interest therein except as 
permitted under the Lloan Agreement (whether voluntarily or by operation of law) without the 
Mortgagee's prior written consent, which consent shall not be unreasonably withheld, or 
delayed, shall be an Event of Default hereunder, except for any refinancing of the First 
Mortgage with an independent institutional lender permitted under the Loan Agreement, 
which shall be permitted without the prior written consent of the Mortgagee. For the purpose 
of and without limitin@ the generality of, the preceding sentence, the occurrence at any time 
of any of the followiqg events shall be deemed to be an unpermitted transfer of title to the 
Premises and therefoire an Event of Default hereunder: 

(a) any sale, conveyance, assignment or other transfer of or the grant of a security 
interest in, all or any part of the title to the Premises, other than easements or licenses 
necessary for: the development and use of the improvements on the Premises, 
excluding the First Mortgage or any refinancing of the First Mortgage with an 
independent in1stitutional lender, which shall include tenant services or benefits; or 

(b) any new or additional liabilities secured by the Premises without the prior written 
consent of Mortgagee. 

Any consent by the Mortgagee, or any waiver of an Event of Default, under this Section shall 
not constitute a consent to, or waiver of any right, remedy or power of the Mortgagee upon a 
subsequent Event of Default under this Section. 

2.2 Events of Default: 

An Event of Default ('1Default") shall have occurred hereunder if: 

(a) The Mortgagor shall fail to pay in full within fifteen (15) days from the date due and 
payable any installment of principal, interest, loan servicing and administrative fee, 
compliance monitoring fee, late charges or escrow deposits as required by the Note, 
this Mortgage f;lnd otherwise; or 

(b) The Mortgagor shall fail to duly observe on time any other covenant, condition or 
I 

agreement of this Mortgage, the Note, the Loan Documents or of any other instrument 
evidencing, se:curity or executed in connection with the indebtedness secured hereby, 
and such failure continues for a period of thirty (30) days following written notice by the 
Mortgagee or such additional time as may be required, provided a cure is timely 
commenced and diligently prosecuted; or 

Page 7 of 15 



(c) Any warraryties or representations made or agreed to be made in any of the Loan 
Documents shall be breached in any material manner by the Mortgagor or shall prove 
to be false or misleading in any material manner when made, and such breach is not 
cured within th[irty (30) days following notice from Mortgagee; or 

(d) Any lien for labor or material or otherwise shall be filed against the Premises, and 
such lien is no:t canceled, removed, bonded over, insured against or transferred within 
sixty (60) days; after notice of such lien; or 

(e) A levy shall be made under any process on, or a receiver be appointed for, the 
Premises; or 

(f) The Mortg~gor shall file a voluntary petition in bankruptcy, or any other petition or 
answer seeking or acquiescing in any reorganization, arrangement, composition, 
readjustment, )iquidation or similar relief for the Mortgagor under any present or future 
federal, state or other statute, law or regulation relating to bankruptcy, insolvency or 
other relief for idebtor; or 

(g) The Mortgagor shall seek or consent to or acquiesce in the appointment of any 
trustee, receiv!9r or liquidator of the Mortgagor or of all or any part of the Premises or 
of any or all of the rents, revenues, issues, earnings, profits or income thereof; or 

(h) The Mortgagor shall make any general assignment for the benefit of creditors; or 

(i) In any legal proceeding the Mortgagor shall be alleged to be insolvent or unable to 
pay the Mortgagor's debts as they become due and is not dismissed within ninety (90) 
days of Filing; ior 

U) A breach by Mortgagor of any covenant, representation, or warranty set forth in the 
Loan Agreem~nt and the expiration of any applicable grace period, or an Event of 
Default occur$ under the terms of the Loan Agreement or any of the other Loan 
Documents p~rtaining to the Note and Mortgage; or 

(k) The Mortgagor shall, during the fifteen (15) year period described in Section 1.5 
above, cease to lease all such SHIP Assisted Units to the households specified in the 
Loan Agreement and at the affordable rates specified therein; or 

(I) The Mortg~gor shall default on the First Mortgage and such default remains 
uncured after expiration of any applicable cure or grace period; or 

(m) If the Mor:tgagee shall reasonably believe that any one or more of the defaults 
enumerated in paragraphs (a) through (I) may occur, then the Mortgagee shall notify 
the Mortgagori of the specific facts which create the reasonable basis for its belief and 
shall request the Mortgagor to provide satisfactory evidence to the Mortgagee that 
such default is! not likely to occur or that Mortgagor has taken appropriate steps to cure 
the default if it 1should occur. 

2.3 Special Conditions: 

(a) The Note :can be assumed upon sale, transfer, or refinancing of the Premises, 
provided the Mortgagor has obtained the consent of Mortgagee to such sale, transfer 
or refinancing (which Mortgagee agrees shall not be unreasonably withheld or 
delayed), or the sale, transfer or refinancing is otherwise permitted under the terms of 
the Loan Agreement. 

In the event the Note will not be assumed upon sale, transfer or refinancing of the 
Premises, all available proceeds of the sale or refinancing shall be applied to pay the 
following items in order of priority: · 

(1) Exp~nses of the sale; 

(2) Senior Mortgage debt in full, including fees; 
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(3) All accrued but unpaid interest on the Note; 

(4) Th isl Mortgage debt in full, including fees. 

(b) Except as set forth in Section 2.3(a) above, all of the principal and interest of the 
indebtedness secured hereby shall be due and payable upon sale, transfer, or 
refinancing, other than a refinancing of the First Mortgage with an independent 
institutional lender permitted under the Loan Agreement. 

(c) The indebtedness secured hereby shall be serviced by the Mortgagee or by a 
lending institution selected by Mortgagee. 

(d) The discrirriination provision of §420.516, Florida Statutes, shall apply to the loan 
secured hereby. 

A violation of any of1 the above stated Special Conditions by Mortgagor shall constitute a 
default hereunder. 

2.4 Acceleration of Maturity: 

If a default shall have occurred hereunder and is not cured within applicable cure periods, 
then the whole unpaid principal sum of the indebtedness secured hereby with interest 
accrued thereon shaill, at the option of the Mortgagee, become due and payable without 
notice or demand, time being of the essence of this Mortgage and of the Note secured 
hereby; and no omis$ion on the part of the Mortgagee to exercise such option when entitled 
to do so shall be con~idered as a waiver of such right. 

2.5 Right of Lende1r to Enter and Take Possession: 

(a) If any Default shall have occurred and be continuing beyond expiration of any 
applicable cure or grace period, the Mortgagor, upon demand of the Mortgagee, shall 
forthwith surrender to the Mortgagee the actual possession of the Premises and to the 
extent permitted by law, the Mortgagee may enter and take possession of the 
Premises and may exclude the Mortgagor and the Mortgagor's agents and employees 
wholly therefr9m. In the event Mortgagee exercises its rights pursuant to this Section 
2.5(a), the Mortgagee shall be deemed to be acting as agent of Mortgagor and not as 
owner of the Premises. 

(b) For the purpose of carrying out the provisions of this Section 2.5, the Mortgagor 
hereby constitutes and appoints the Mortgagee the true and lawful attorney in fact of 
the Mortgagor ito do and perform, from time to time, any and all actions necessary and 
incidental to s~ch purpose and does, by these presents, ratify and confirm any and all 
actions of said attorney in fact in the Premises. 

I 

(c) Whenever ;all such Defaults have been cured and satisfied, the Mortgagee shall 
surrender pos$ession of the Premises to the Mortgagor, provided that the right of the 
Mortgagee to ~ake possession, from time to time, pursuant to Section 2.5(a) shall exist 
if any subsequ~nt default shall occur and be continuing. 

( d) The provisions of this Section 2.5 are subject to the rights under the First 
Mortgage, to \f\{hich the rights of the Mortgagee are subordinate. 

2.6 Appointment of a Receiver and Foreclosure: 

(a) If a Default shall have occurred hereunder and is not cured within applicable cure 
periods, then the whole debt secured by this Mortgage, with all interest thereon, and 
all other amqunts hereby secured shall, at the option of Mortgagee, become 
immediately d~e and payable, and may forthwith or at any time thereafter be collected 
by suit at law, ;foreclosure of or other proceeding upon this Mortgage or by any other 
proper, real or equitable procedure without declaration of such option and without 
notice. 
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(b) In any suit to foreclose the lien hereof, there shall be allowed and included as 
additional indebtedness in the decree for sale all expenditures and expenses which 
may be paid cr,r incurred by or on behalf of the Mortgagee for reasonable attorneys' 
fees, appraisers' fees, outlays for documentary and expert evidence, stenographers' 
charges, publication cost and costs (which may be estimated as to items to be 
expended after entry of the decree) of procuring all such abstract of title, title searches 
and examinations, title insurance policies, and similar data and assurances with 
respect to titl~ as Mortgagee may deem to be reasonably necessary either to 
prosecute such suit or to evidence to bidders at any sale which may be had pursuant 
to such decre~ the true condition of the title to or the value of the Premises. All 
expenditures q.nd expenses of the nature in this Section mentioned shall become so 
much additional debt secured hereby and shall be immediately due and payable with 
interest thereqn at the maximum rate provided by law, when paid or incurred by 
Mortgagee in connection with (i) any proceeding, including foreclosure, receivership, 
probate and b;ankruptcy proceedings, to which it shall be a party, either as plaintiff, 
claimant, or defendant, by reason of this Mortgage, or any indebtedness hereby 
secured, (ii) preparations for the commencement of any suit for the foreclosure hereof 
after accrual of such right to foreclose whether or not actually commenced, or (iii) 
preparations for the defense of any threatened suit or proceeding which might affect 
the Premises q,r the security hereof, whether or not actually commenced. 

(c) Upon, or at any time after, the filing of a complaint to foreclose this Mortgage, the 
court in which I such complaint is filed may appoint a receiver of the Premises. Such 
appointment may be made either before or after sale, without notice, without regard to 
the solvency or insolvency of Mortgagor at the time of application for such receiver and 
without regard to the then value of the Premises. Such receiver shall have power to 
collect the rents, issues and profits of the Premises during the pendency of such 
foreclosure suit, and in case of a sale and a deficiency, during the full statutory period 
of redemption,: if any, whether there be redemption or not, as well as during any further 
times when M0rtgagor except for the intervention of such receiver, would be entitled to 
collect such re!nts, issues and profits, and all other powers which may be necessary or 
are usual in such cases for the protection, possession, control, management and 
operation of th~ Premises during the whole of said period. 

(d) If a Default shall have occurred hereunder and is not cured within applicable cure 
periods, Mortgagor shall deliver to Mortgagee at any time on its request, all 
agreements for deed, contracts, leases, abstracts, title insurance policies, muniments 
of title, survey$ and other papers relating to the Premises, and in case of foreclosure 
thereof and fajlure to redeem, the same shall be delivered to and become the property 
of the person obtaining a deed to the Premises by reason of such foreclosure. 

(e) The provi$ions of this Section 2.6 are subject to the rights under the First 
Mortgage, to which the rights of the Mortgagee are subordinate. 

2.7 Discontinuance of Proceedings and Restoration of the Parties: 

In case the Mortgagee shall have proceeded to enforce any right or remedy under this 
Mortgage by receiJer, entry or otherwise, and such proceedings shall have been 
discontinued or abandoned for any reason or shall have been determined adverse to the 
Mortgagee, then in every such case the Mortgagor and the Mortgagee shall be restored to 
their former positions and rights hereunder, and all rights, powers and remedies of the 
Mortgagee shall continue as if no such proceeding had been taken. 

2.8 Remedies Cumulative: 
I 

No right, power or rerr,edy conferred upon or reserved by the Mortgagee by this Mortgage is 
intended to be exclu~ive of any other right, power or remedy, but each and every such right, 
power and remedy shall be cumulative and concurrent and shall be in addition to any other 
right, power and remedy given hereunder or now or hereafter existing at law or in equity or by 
statute. 
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2.9 Stamp and Excise Tax: 
I 

If any documentary additional stamp or excise tax shall become applicable with respect to 
this Mortgage, the Note, any loan or credit extended hereunder, any security agreement, 
guaranty, the Loan Agreement or other document, the Mortgagor shall promptly pay such tax 
in full (including interiest and penalties, if any) and shall hold the Mortgagee harmless with 
respect thereto. The Mortgagor's liability under this Section will survive the repayment of 
indebtedness under the Note. 

ARTICLE 3 

3.1 Successors and Assigns Included in Parties: 

Whenever in this Mortgage one of the parties hereto is named or referred to, the heirs, legal 
representatives, sucqessors and assigns of such parties shall be included and all covenants 
and agreements contained in this indenture by or on behalf of the Mortgagor and by or on 
behalf of the Mortgagee shall bind and inure to the benefit of their respective heirs, legal 
representatives, successors and assigns, whether so expressed or not. 

Provided, however, tllat the Mortgagor shall have no right to assign its obligations hereunder 
without the prior written consent of the Mortgagee, which consent shall not be unreasonably 
withheld. 

3.2 Headings: 

The headings of th8i sections, paragraphs and subdivisions of this Mortgage are for the 
convenience of reference only and shall not limit or otherwise affect any of the terms hereof. 

3.3 Invalid Provisions to Affect No Others: 
I 

If fulfillment of any provision hereof or any transaction related hereto or to the Note, at the 
time performance of: such provisions shall be due, shall involve transcending the limit of 
validity prescribed byl law, then ipso facto, the obligation to be fulfilled shall be reduced to the 
limit of such validityj and if any clause or provision herein contained operates or would 
prospectively operate to invalidate this Mortgage in whole or in part, then such clause or 
provision only shall b~ held for naught, as though not herein contained, and the remainder of 
this Mortgage .shall remain operative and in full force and effect. Notwithstanding any 
provision contained herein, the total liability of Mortgagor for payment of interest, including 
service charges, pen~lties or any other fees shall not exceed the maximum amount of such 
interest permitted by ~pplicable law to be charged, and if any payments by Mortgagor include 
interest in excess to the reduction of the unpaid principal amount due and pursuant hereto. 

3.4 Number and Gender: 

Whenever the singular or plural number, masculine or feminine or neuter gender is used 
herein, it shall equally include the other. 

I 

ARTICLE 4 

4.1 Notices to Moritgagor and Mortgagee: 

Any notice or other /communication required or permitted to be given hereunder shall be 
sufficient if in writing and delivered in person or sent by United States Certified Mail, postage 
prepaid, to the partie$ being given such notice at the following addresses: 

TO MORTGAGOR: Portofino Associates, Ltd. 
2100 Hollywood Blvd. 
Hollywood, FL 33020 
Attention: Mara S. Mades 
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TO MORTGAGEE: Palm Beach County 
c/o County Attorney's Office 
301 North Olive Avenue, Suite 601 
West Palm Beach, FL 33401 
Attention: James Brako 

Any party may change said address by giving the other parties hereto notice of such change 
of address. Notice given as hereinabove provided shall be deemed given on the date of its 
deposit in the United States Mail and, unless sooner received, shall be deemed received by 
the party to whom it js addressed on the third calendar day following the date on which said 
notice is deposited in the mail, or if a courier system is used, on the date of delivery of the 
notice. 

ARTICLE 5 

5.1 Future Advances: 

It is agreed that this fy1ortgage shall also secure such future or additional advances as may be 
made by the Mortgagee at its option to the Mortgagor, or its successor in title, for any 
purpose, provided that all those advances are to be made within three (3) years from the date 
of this Mortgage, or ~ithin such lesser period of time as may be provided hereafter by law as 
a prerequisite for the sufficiency of actual notice or records notice of the optional future or 
additional advances as against the rights of creditors or subsequent purchasers for valuable 
consideration. The tbtal amount of indebtedness secured by this Mortgage may decrease or 
increase from time to time, but the total unpaid balance so secured at any one time shall not 
exceed twice the prirlcipal amount of the Note, plus interest, and any disbursements made for 
the payment of ta¥es, levies or insurance on the Premises with interest on those 
disbursements. 

If, pursuant to Florida Statutes Section 697.04, Mortgagor files a notice specifying the dollar 
limit beyond which future advances made pursuant to this Mortgage will not be secured by 
this Mortgage, then Mortgagor shall, within one (1) year of day of filing such notice, notify 
Mortgagee and its c1ounsel by certified mail pursuant to Section 4.1 of this Mortgage. In 
addition, such a filingj shall constitute a default hereunder. 

5.2 Subordinationj 
I 

Mortgagee has approved a First Mortgage provided that it does not exceed $15 1632 1000 plus 
any protective advan1ces made in accordance with applicable law, and further has agreed to 
subordinate to such First Mortgage or any refinancing of the First Mortgage with an 
independent institutional lender so long as the refinancing does not increase the amount of 
indebtedness then ~ecured by the First Mortgage. The Mayor of the Board of County 
Commissioners of f?alm Beach County is hereby authorized to execute subordination 
agreements required! herein without further approval of the Board of County Commissioners 
of Palm Beach Cour;ity, Florida, provided such documents are in a form acceptable to the 
County Attorney. 

Mortgagee has approved a Second Mortgage provided that it does not exceed $3,000,000 
plus any protective :advances made in accordance with applicable law, and further has 
agreed to subordinate to such Second Mortgage. 

Mortgagee has approved a Third Mortgage provided that it does not exceed $2.475.000 plus 
any protective advan:ces made in accordance with applicable law, and further has agreed to 
subordinate to such Third Mortgage. 

Mortgagee has apprbved a Fourth Mortgage provided that it does not exceed $1.125.000 
plus any protective 

1
advances made in accordance with applicable law, and further has 

agreed to subordinat$ to such Fourth Mortgage. 

Nothing contained herein shall, however, relieve the Mortgagor from its obligation to make 
payments under the Promissory Note in accordance with its terms. 
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5.3 Lien Priority: 

The lien priority of th;s Mortgage shall not be affected by any changes in the Note including, 
but not limited to, an

1 
increase in the interest rate charged pursuant to the Note. Any parties 

acquiring an interest in the Premises subsequent to the date of this Mortgage is recorded 
shall acquire such interest in the Premises with notice that Mortgagee may charge a default 
rate of interest in the event of an uncured Event of Default, or with the consent of the 
Mortgagor, otherwise modify the Note and the Note, as modified, and the Mortgage shall 
remain superior to the interest of any Party in the Premises acquired subsequent to the date 
of this Mortgage is recorded, other than the First Mortgage or any refinancing of the First 
Mortgage with an independent institutional lender. 

5.4 Security Agre~ment: 

This instrument also :creates a security interest in any and all equipment and furnishings as 
are considered or determined to be personal property or fixtures, together with all 
replacements, substitutions, additions, products and proceeds thereof, in favor of the 
Mortgagee under th~ Florida Uniform Commercial Code to secure payment of principal, 
interest and other amounts due Mortgagee now or hereafter secured hereby, and Mortgagee 
shall also have all the rights and remedies of a secured part under the Florida Uniform 
Commercial Code snail be cumulative and in addition to all other rights and remedies of 
Mortgagee arising urnder the common law or any other laws of the State of Florida or any 
other jurisdiction. 

5.5 Non recourse: 

ANYTHING CONTAINED HEREIN TO THE CONTRARY NOTWITHSTANDING, IN THE 
EVENT OF ANY DEFAULT BY THE MORTGAGOR UNDER THE LOAN REFERENCED 
HEREIN, THE SOLE REMEDY OF THE MORTGAGEE SHALL BE TO FORECLOSE 
AGAINST THE MOF{TGAGED PROPERTY GIVEN AS SECURITY FOR THIS LOAN, AND 
IN NO EVENT SHAUL THE MORTGAGOR HAVE ANY LIABILITY FOR THE PAYMENT OF 

I 

THE LOAN OR FOR ANY OTHER OBLIGATIONS REFERENCED HEREIN, OR FOR THE 
PAYMENT OF ANY DEFICIENCY FOLLOWING THE FORECLOSURE AGAINST THE 
MORTGAGED PROF?ERTY GIVEN AS SECURITY FOR THE LOAN. 

5.6 Choice of Law: 

This Mortgage is to pe construed in all respects and enforced according to the laws of the 
State of Florida and \(enue shall be in Palm Beach County. 

5.7 Binding Effect:: 

This Mortgage shalli be binding upon and insure to the benefit of the Mortgagor and 
Mortgagee hereto, and their respective heirs, successors and assigns. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHER~OF, the Mortgagor has executed and sealed this Mortgage, the day 
and year first above Written. 

Signed, sealed and d~livered 
in the presence of: 

Witnesses: 

Witness Signature 

Print Witness Name 1 

Witness Signature 

Print Witness Name 

STATE OF FLORIDA 
COUNTY OF ------

MORTGAGOR: 

PORTOFINO ASSOCIATES, LTD. 
a Florida limited partnership, 

By: Cornerstone Portofino, LLC, 
a Florida limited liability company, 
its General Partner 

By:---------­
Mara S. Mades, Vice President 

Date: __________ _ 

The foregoing instrument was acknowledged before me this __ day of, _____ , 2017, 
by Mara S. Mades, as Vice President of Cornerstone Portofino, L.L.C., the General Partner of 
Portofino Associates, Ltd., who is personally known to me, or who has produced 

--------------------

(NOTARY SEAL ABq>VE) 

as identification. 

Signature: ___________ _ 

Notary Name: __________ _ 
Notary Public - State of Florida 

Page 14 of 15 



Parcel 1 

EXHIBIT A 
The Premises 

LEGAL DESCRIPTION 

A parcel of land being a portion of Tracts 14 and 17, Model Land Company Subdivision of 
Section 20, Township 44 South, Range 43 East, as recorded in Plat Book 5, Page 79, public 
records of Palm Beach County, Florida, said parcel being more particularly described as 
follows: 

Commence at the intersection of the centerline of 1 O th Avenue, as now laid out and in use, 
with the West line of; Section 20, Township 44 South, Range 43 East, Palm Beach County, 
Florida, which Secticl>n line is also the centerline of Congress Avenue and which point is 
1348.75 feet South of the Northwest corner of said Section 20, Township 44 South, Range 43 
East; thence running Easterly along said centerline of 10 th Avenue, a prorated distance of 
675.84 feet; thence Northerly at an angle of 89° 42' 53" turned from West to North, a prorated 
distance of 541.52 feet along the East line of Tract 17 of Model Land Company Subdivision of 
said Section 20, Township 44 South, Range 43 East, as recorded in the Office of the Clerk of 
the Circuit Court in ~nd for Palm Beach County, Florida, Plat Book 5, Page 79, to a point in 
said East line of Tract 17, which is the Southeast corner of this Tract and the Point of 
Beginning; thence continuing Northerly along the said East line of Tracts 17 and 14 of said 
Model Land Comparny Subdivision of Section 20, Township 44 South, Range 43 East, a 
distance of 175 feet tp the Northeast corner of this Tract; thence Westerly along a line parallel 
to said North line of said Section 20, a distance of 145.12 feet to the Northwest corner of this 
Tract; thence South~rly along the East right of way of a 40 foot access road, a distance of 
175 feet to the Southwest corner of this Tract; thence Easterly parallel to said North line of 
said Section 20, a distance of 145.13 feet to the Point of Beginning. Less the North 27 feet 
thereof. 

AND 

Parcel 2 

All of Tracts 13 and 18 and the West one-half of Tracts 12 and 19, Model Land Company 
Subdivision of Section 20, Township 44 South, Range 43 East, Palm Beach County, Florida, 
according to the plat thereof, recorded in Plat Book 5, Page 79, public records of Palm Beach 
County, Florida, Less the North 55 feet of said Tract 13 and of the West one-half (W 1/2 ) of 
the said Tract 12 and. Less the South 40 feet of the said Tract 18 and of the West one-half (W 
1/2) of the said Tract 19. 

Less and excepting therefrom that portion of the above described parcel conveyed to Palm 
Beach County, by Warranty Deed, recorded March 4, 2003 in Official Records Book 14870, 
Page 513, public records of Palm Beach County, Florida. 

Also Less and excepting therefrom that portion of the above described parcel acquired by the 
Lake Worth Drainag$ District, by instrument recorded in Official Records Book 6495, Pages 
1165 - 1545, (at page 1505), of the public records of Palm Beach County, Florida. 
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EXHIBIT D 

PERMITTED EXCEPTIONS 

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first 
appearing in the public records or attaching subsequent to the effective date hereof 
but prior to Ute date the proposed insured acquires for value of record the estate or 
interest or mortgage thereon covered by this Commitment. 

2. Taxes and assessments for the year 2017 and subsequent years, which are not yet 
due and payable. 

3. Standard Exceptions: 

A. Any er;icroachment, encumbrance, violation, variation, or adverse circumstance 
affecting the Title that would be disclosed by an accurate and complete land 
survey of the Land. 

B. Rights or claims of parties in possession not shown by the public records. 

C. Any lien, or right to a lien, for services, labor, or materials heretofore or 
hereafter furnished, imposed by law and not shown by the public records. 

D. Taxes or assessments which are not shown as existing liens in the public 
records. 

4. Any lien provi:ded by County Ordinance or by Chapter 159, Florida Statutes, in favor of 
any city, town, village or port authority for unpaid service charges for service by any 
water, sewer or gas system supplying the insured land. 

5. Easement D8ied in favor of the Village of Palm Springs, recorded September 23, 1971 
in Official Records Book 1935, Page 1528. · 

6. Removal Agreement with Palm Beach County, recorded in Official Records Book 
3588, Page 1179. 

7. Removal Agreement with Palm Beach County, recorded in Official Records Book 
897 4, Page 768. 

8. Restrictions as set forth in Special Warranty Deed, recorded June 25, 1999 in Official 
Records Book 11195, Page 430. 

9. Village of Palm Springs Ordinance No. 2001-60, recorded April 16, 2002 in Official 
Records Book 13610, Page 893. 

10. Village of Palm Springs Ordinance No. 2002-12, recorded April 16, 2002 in Official 
Records Book 13610, Page 909. 

11. Cable Easement and Memorandum of Agreement by and between Portofino 
Associates, Ltd. and Mainstream Communications, L.L.C., recorded March 4, 2003 in 
Official Records Book 14870, Page 517, as subordinated in Official Records Book 
26808, Page 258. 

12. Drainage Easement in favor of Palm Beach County, recorded March 4, 2003 in Official 
Records Book 14870, Page 522, as re-recorded April 23, 2003 in Official Records 
Book 15105, Page 829. 

13. Easement in favor of BellSouth Telecommunications, Inc., recorded March 4, 2003 in 
Official Records Book 14870, Page 527. 

14. Easement in favor of BellSouth Telecommunications, Inc., recorded March 4, 2003 in 
Official Records Book 14870, Page 530. 



15. Easement Agreement by and between Portofino Associates, Ltd., and the City of Lake 
Worth, recorded March 4, 2003 in Official Records Book 14870, Page 537. 

16. Land Use Restriction Agreement by and among Florida Housing Finance Corporation, 
Portofino Assiociates, Ltd. and The Bank of New York Trust Company of Florida, N.A., 
recorded March 4, 2003 ·in Official Records Book 14870, Page 544, as amended by 
the First Amendment to Land Use Restriction Agreement recorded May 22, 2014 in 
Official Reco~ds Book 26808, Page 215. 

17. Land Use R~striction Agreement by and between Portofino Associates, Ltd. and 
Florida Housing Finance Corporation, recorded July 18, 2005 in Official Records Book 
18920, Page .7 46, as modified by First Global Modification and Amendment to Florida 
Housing Finance Corporation SAIL Mortgage and Loan Documents, recorded 
February 10, · 2006 in Official Records Book 19915, Page 1952, as amended by First 
Amendment to Land Use Restriction Agreement, recorded September 25, 2009 in 
Official Records Book 23464, Page 1363, and Second Global Modification and 
Amendment to and Subordination of Florida Housing Finance Corporation SAIL 
Mortgage and Loan Documents recorded May 22, 2014 in Official Records Book 
26808, Page 123, and the Amendment and Subordination Agreement of Existing Land 
Use Restriction Agreement (Portofino Apartments/Multifamily Bonds) recorded May 
22, 2014 in Official Records Book 26808, Page 234, and Second Amendment to Land 
Use Restriction Agreement recorded May 22, 2014 in Official Records Book 26808, 
Page 242, and as affected by the Amendment and Subordination Agreement of 
Existing Land Use Restriction Agreement (Portofino Apartments/SAIL/2004-
057S/2005-119S) recorded May 22, 2014 in Official Records Book 26808, Page 250. 

18. Rights of tenant(s) in possession, if any, under lease(s) not recorded in the Public 
Records. 

19. Mortgage anp Security Agreement and Restrictive Covenants in favor of Florida 
Housing Finance Corporation, dated as of December 19, ·2013, recorded December 
23, 2013, in Official Records Book 26522, Page 1433, as affected by the First Global 
Modification and Amendment to and Subordination of Florida Housing Finance 
Corporation $AIL ELI Mortgages and SAIL ELI Loan Documents recorded May 22, 
2014 in Official Records Book 26808, Page 164, of the Public Records of Palm Beach 
County, Florida. 

20. Extended Low-Income Housing Agreement, in favor of Florida Housing Finance 
Corporation, recorded in Official Records Book 17453, Page 1696, as affected by the 
Amendment and Subordination Agreement of Existing Extended Low-Income Housing 
Agreement recorded May 22, 2014 in Official Records Book 26808, Page 207. 

21. Mortgage and Security Agreement, in favor of Florida Housing Finance Corporation in 
the original principal amount of $2,000,000.00, dated June 28, 2005 and recorded in 
Official Recortfs Book 18920, Page 764, as modified by First Global Modification and 
Amendment to Florida Housing Finance Corporation SAIL Mortgage and Loan 
Documents, recorded February 10, 2006 in Official Records Book 19915, Page 1952, 
and Second• Global Modification and Amendment to Florida Housing Finance 
Corporation SAIL Mortgage and Loan Documents recorded May 22, 2014 in Official 
Records Book 26808, Page 123, and as subordinated by the Subordination 
Agreement recorded May 22, 2014 in Official Records Book 26808, Page 144. 

22. Assignment of Leases, Rents and Contract Rights, in favor of Florida Housing Finance 
Corporation, recorded in Official Records Book 18920, Page 792, as modified by First 
Global Modification and Amendment to Florida Housing Finance Corporation SAIL 
Mortgage and Loan Documents, recorded February 10, 2006 in Official Records Book 
19915, Page 1952. 

23. UCC Financin'.g Statement in favor of Florida Housing Finance Corporation recorded in 
Official Records Book 18920, Page 805, as modified by First Global Modification and 
Amendment to Florida Housing Finance Corporation SAIL Mortgage and Loan 
Documents, recorded February 10, 2006 in Official Rec.ords Book 19915, Page 1952, 



as amended py Continuation recorded June 16, 2010 in Official Records Book 23903, 
Page 1302, and Continuation recorded June 26, 2015 in Official Records Book 27632, 
Page 1212. 

24. Grant of Easement in favor of Comcast of Florida/Georgia/Pennsylvania, LP., 
recorded May 15, 2014 in Official Records Book 26793, Page 632. 

25. Mortgage anid Security Agreement and Restrictive Covenants in favor of Florida 
Housing Finance Corporation dated June 17, 2013, recorded June 19, 2013 in Official 
Records Book 26115, Page 151, as affected by the First Global Modification and 
Amendment to and Subordination of Florida Housing Finance Corporation SAIL ELI 
Mortgages arid SAIL ELI Loan Documents recorded May 22, 201'4 in Official Records 
Book 26808i Page 164, and as subordinated by the Subordination Agreement 
recorded May 22, 2014 in Official Records Book 26808, Page 186, together with the 
following supporting document: 

a) UCC-1 Financing Statement recorded in Official Records Book 26115, Page 186. 

26. Multifamily Mortgage, Assignment of Leases and Rents and Security Agreement in 
favor of First1 Housing Development Corporation of Florida dated and recorded May 
22, 2014 in Official Records Book 26808, Page 54, as modified by the First Global 
Modification and Arpendment recorded December 7, 2016 in Official Records Book 
28752, Page :115, together with the following supporting loan documents: 

a) Regulatory Agreement recorded in Official Records Book 26808, Page 91; and 
b) UCC-1 Financing Statement recorded in Official Records Book 26808, Page 115. 

NOTE: All recording references shall refer to the public records of Palm Beach County, 
Florida, unless otherwise noted. 



EXHIBIT E 

ASBESTOS REQUIREMENTS 
SPECIAL CONDITIONS FOR DEMOLITION AND RENOVATION OF BUILDINGS 

The provisions of thi;s part apply to all demolition and renovation work contemplated in this 
Agreement. · 

I. DEFINITION$ 

ACBM: Asbestos Containing Building Materials 
Asbestos Hazard Emergency Response Act 
Envirohmental Protection Agency 

AHERA: 
EPA: 
FLAC: Florida Licensed Asbestos Consultant 
DES: 
NESHAP: 

Palm Beach County Department of Economic Sustainability 
National Emission Standards for Hazardous Air Pollutants 
Nation~! Roofing Contractors Association NRCA: 

NVLAP: Nation~! Voluntary Laboratory Accreditation Program 
Occupational Health and· Safety Administration OSHA: 

PBCAC: Palm Beach County Asbestos Coordinator (in Risk Management) 
Transmission Electron Microscopy TEM: 

11. ASBESTOS SURVEYS 

All properties schedtrled for renovation or demolition are required to have a comprehensive 
asbestos survey conducted by a Florida Licensed Asbestos Consultant, (FLAC). The survey 
shall be conducted in accordance with AH ERA guidelines. Analysis must be performed by a 
NVLAP accredited laboratory. 

For Renovation Projects (projects which will be reoccupied): 
Point countingJ must be done for all asbestos c.ontaining building materials (ACBM) 
indicating !es$ than 1 % asbestos (to determin.e if any asbestos is present). 
Samples of vir,yl floor tile indicating asbestos not detected must be confirmed by 
transmission electron microscopy (TEM). 
Joint compound shall be analyzed as a separate layer. 
Roofing material shall be sampled only if a renovation requires the roof to be disturbed 
(in lieu of sampling the roof, it may be presumed to contain asbestos). 

For Demolition Proje;cts: 
Point counting must be done for all "friable" asbestos containing building materials 
(ACBM), indicating less than 1 % asbestos. This includes joint compounds (to be 
analyzed as a separate layer), and vinyl asbestos tile. 
Roof materials shall be presumed to be asbestos containing. 

If the Agency has a recent asbestos survey report prepared by a licensed asbestos 
consultant, a copy mpy be provided to DES and PBCAC for review to determine if the survey 
is adequate to proceed with renovation/demolition work. If no survey is available, a survey 
may be initiated by the Agency or requested by DES. A copy of the completed survey will be 
forwarded to the Agency. All asbestos survey's shall be forwarded to the PBCAC. 

Ill. ASBESTOS ABATEMENT 

A. RENOVATION 

(a) Prior to a renovation, all asbestos containing materials that will be disturbed during the 
renovation, mUJst be removed by a Florida Licensed Asbestos Contractor under the 
direction of a FLAC. Exceptions may be granted by DES prior to the removal, (such 
as asbestos containing roofs, transite pipe). The Agency must obtain approval for all 
exceptions from DES. DES will request the PBCAC to review and approve all 
exceptions. 

(b) Asbestos Abatement work may be contracted by the Agency or by DES upon request. 



(c) If the Agency! contracts the asbestos abatement, the following documents are required 
to be provided to the DES and the PBCAC. 

(d) 

(e) 

8. 

1. An Asbestos Abatement Specification (Work Plan), sealed by a FLAC. 
2. Pre and Post Job submittals, reviewed and signed by the FLAC. 

If the Agency\ requests DES to contract the asbestos abatement, DES will initiate the 
request through the PBCAC who will contract the asbestos abatement. DES will 
provide a copy of all contractor and consultant documents to the Agency. 

Materials containing <1 % asbestos are not regulated by EPA/NESHAPS. However, 
OSHA compliance is mandatory. OSHA requirements including training, wet methods, 
prompt cleanup in leak tight containers, etc. The renovation contractor must comply 
with US Dept: of Labor, Standard Interpretation (OSHA), Compliance requirements for 
renovation work involving material containing <1 % asbestos, 11/24/2003. The 
renovation contractor must submit a work plan to DES and the PBCAC prior to 
removal of the materials. 

DEMOLITION 
I 

All "friable" ACBM must be removed by a Florida Licensed Asbestos Contractor under the 
direction of a FLAC prior to demolition. Friable materials include: resilient asbestos tile and 
mastic which is not intact, linoleum, asbestos containing joint compound, asbestos containing 
cement panels (e.g. transite), etc. 

Intact resilient tile arid asbestos roof materials may be demolished with adequate controls 
(e.g. wet method) by a demolition contractor provided the contractor is aware of the asbestos 
containing materials: present and exercises adequate control techniques (wet methods, etc.). 
In all cases, demolitipn work should be monitored by a FLAG to insure proper control 
measures and waste disposal. Any exceptions to these guidelines may be requested through 
DES prior to the removal, (such as asbestos containing roofs, transite pipe). Exceptions may 
be granted by DES prior to the removal, (i.e. asbestos containing roofs, transite pipe). The 
Agency must obtain :approval for all exceptions from DES and the PBCAC. 

(a) Asbestos Abatement work may be contracted by the Agency or by DES upon request. 

(b) If the Agency ;contracts the asbestos abatement, the following documents must be 
provided to the PBC/DES and reviewed by the PBCAC. 

1. An Asqestos Abatement Specification (Work Plan), sealed by a FLAG. 
2. Pre and Post Job submittals, reviewed and signed by the FLAC. 

(c) If the Agency requests DES to contract the asbestos abatement, DES will initiate the 
request through the PBCAC who will contract the asbestos abatement. DES will 
provide a copy of all contractor and consultant documents to the Agency. 

(d) Recycling, salri.,age or compacting of any asbestos containing materials or the 
substrate is stHctly prohibited. 

(e) In all cases, compliance with OSHA "Requirements for demolition operations involving 
material cont9ining <1 % asbestos is mandatory. 

(f) For all demolitions involving asbestos containing floor tile, asbestos containing roofing 
material and materials containing <1 %, the Demolition Contractor shall submit the 
following docyments to DES. DES will provide a copy of these documents to PBCAC. 

1. Signed :statement that the demolition contractor has read and understood the 
requirements for complying with EPA, OSHA and the State of Florida Licensing 
regulations fan demolition of structures with asbestos materials. 
2. Submit !a plan for the demolition of asbestos containing roofing and floor tile. 
State if these rinaterials are likely to remain intact. Include in the plan what shall occur 
if materials become "not intact". 



(g) 

IV. 

A. 

3. Submit a plan for compliance with OSHA requirements such as but not limited 
to: competent person, establishing a regulated area, asbestos training of workers, 
respiratory protection, use of disposable suits, air monitoring, segregation of waste, 
containerizing asbestos waste, waste disposal. 

If materials are discovered that are suspect asbestos materials that were not 
previously sahlpled, stop all work that will disturb these materials and immediately 
notify DES. 

NESHAPS NOTIFICATION 

RENOVATION 
I 

A NESHAP form must be received by the Palm Beach County Health Department at least ten 
working days prior to an asbestos renovation that includes regulated asbestos containing 
material greater than 160 square feet or 260 linear feet or 35 cubic feet. For lesser 
quantities, the Agenpy ( or its contractor) shall provide a courtesy notification to the Palm 
Beach County Health Department at least ten working days prior to an asbestos renovation. 
The removal of vinyl asbestos floor tile and linoleum shall' be considered regulated. Asbestos 
roof removal requir~s a notification at least 3 working days prior to the removal. 

8. DEMOLITIOf\J 

A NESHAP form m~st be received by the Palm Beach County Health Department at least ten 
working days prior to the demolition. 

C. The NESHAR notification shall be sent return receipt requested to the address shown 
below with a copy to DES. DES shall provide a copy to the PBCAC. All fees shall be paid by 
the Agency. 

Palm Beach County 1 Department of Health 
Asbestos Coordinator 
800 Clematis Street i 
Post Office Box 29 
West Palm Beach, Florida 33402 

V. APPLICABL~ ASBESTOS REGULATIONS/GUIDELINES 

The Agency, throug~ its demolition or renovation contractor, shall comply with the following 
asbestos regulations/guidelines. This list is not all inclusive: 

(a) Environmental Protection Agency (EPA) NESHAP, 40 CFR Parts 61 Subpart M 
National Emi9sion standard for Asbestos, revised July 1991 

(b) Occupational iHealth and Safety Administration (OSHA) Construction Industry 
Standard, 29 CRR 1926.1101 

(c) EPA: A Guide to Normal Demolition Practices Under the Asbestos NESHAP, 
September 1 ~92 

(d) Demolition practices under the Asbestos NESHAP, EPA Region IV 

(e) Asbestos NESHAP Adequately Wet Guidance 

(f) Florida State licensing and Asbestos Laws 

1. Title XVIII, Chapter 255, Public property and publicly owned buildings. 
2. Department of Business and Professional Regulations, Chapter 469 Florida 
Statute, Licensure of Asbestos Consultants and Contractors 

(g) Resilient Floor Covering Institute, NRCI, Updated Recommended Work Practices and 
Asbestos Reg;ulatory Requirements, September 1998. 



(h) Florida Roofing Sheet Metal and Air Conditioning Contractors Association, NRCA, 
June 1995 

(i) US Dept of Labor, Standard Interpretation (OSHA) 

1. Application of the asbestos standard to demolition of buildings with ACM in 
Place,8/26/2002. 
2. Requirements for demolition operations involving material containing <1 % 
asbestos, 8/~ 3/1999. 
3. Compliance requirements for renovation work involving material containing <1 % 
asbestos, 11J24/2003. 



EXHIBIT F 

PALM BEACH COUNTY DEPARTMENT OF ECONOMIC SUSTAINABILITY 

MONTHLY PERFORMANCE REPORT 

. 

Report For: Month: Year: 20 
' 

Project Name: ; 
Portofino Apartments 

Report Prepared ·f;3y: 

Name Signature Date . 

FINANCING ACTIVifTIES 
Describe your accorinplishments during the reporting period: __________ _ 

DESIGN AND LANID PLANNING ACTIVITIES 
Describe your accomplishments during the reporting period: __________ _ 

CONSTRUCTION ACTIVITIES 
Describe your accomplishments during the reporting period: __________ _ 

MARKETING AND ILEASEUP ACTIVITIES 
Describe your accomplishments during the reporting period: __________ _ 

I, ________________ , do hereby certify that the Portofino 
Apartments Project has met all of its performance requirements during this reporting period 
as referenced in the :Loan Agreement. 

Name & Title of Certifying Representative 



EXHIBIT G 

PALM BEACH COUNTY DEPARTMENT OF ECONOMIC SUSTAINABILITY 

TENANT INFORMATION REPORT 

Project Name: Rortofino Apartments 
' Prepared By: 
I 

.Report Date: , 20 I Page of 
I 

( f Fill in the required in ormation or each apartment or place a check mark where applicable. 
Building Address: 

·. 

Apt. Apt. Apt. Apt. Apt. Apt. 
No. No. No. No. No. No. - - - - - -

I, 

Tenant Name: 

I 

Head of Household No~ 1 - Age: 

Head of Household No;.2 - Age: 

Number of occupants: • 

Annual Household Income: $ $ $ $ $ $ 
Monthly Rent: 

! 

$ $ $ $ $ $ 
Lease start date: 

I 

No. of bedrooms: 

Household Income 
at 50% of AMI or less [ ] [ ] [ ] [ ] [ ] [ ] 
Household Income 

: 

at 80% of AMI or less [ ] [ ] [ ] [ ] [ ] [ ] 
• 

Female Head of Household [ ] [ ] [ ] [ ] [ ] [ ] 
Disabled Head of Household [ ] [ ] [ ] [ ] [ ] [ ] 
Farm worker [ ] [ ] [ ] [ ] [ ] [ ] 
Homeless [ ] [ ] [ ] [ ] [ ] [ ] I 

Hispanic Ethnicity [ ] [ ] [ ] [ ] [ ] [ ] 
White [ ] [ ] [ ] [ ] [ ] [ ] 
African American 

I 
[ ] [ ] [ ] [ ] [ ] [ ] 

Asian [ ] [ ] [ ] [ ] [ ] [ ] 
American Indian or [ ] [ ] [ ] [ ] [ ] [ ] 
Alaskan Native 
Native Hawaiian [ ] [ ] [ ] [ ] [ ] [ ] 
Pacific ·Islander 
American Indian or 
Alaskan Native and White [ ] [ ] [ ] [ ] [ ] [ ] 

I 

Asian and White 
• 

[ ] [ ] [ ] [ ] [ ] [ ] 
African American and White [ ] [ ] [ ] [ ] [ ] [ ] 
American Indian/Alaskan Native 
and African American [ ] [ ] [ ] [ ] [ ] [ ] 
Other Multi-racial [ ] [ ] [ ] [ ] [ ] [ ] 

Pages 

Apt. 
No. -

$ 
$ 

[ ] 

[ ] 

[ ] 
[ ] 
[ ] 
[ ] 

[ ] 
[ ] 
[ ] 
[ ] 

[ ] 

[ ] 

[ ] 
[ ] 
[ ] 

[ ] 

[ ] 



EXHIBIT H 

PALM BEACH COUNTY DEPARTMENT OF ECONOMIC SUSTAINABILITY 

ANNUAL RENT ROLL 

Project Name: Pjortofino Apartments 
Report Period: From , 20 to l 20 
Prepared By: 
Report Date: . 20 I Page of Pages 

F"II' th I in e require in o;rma 10n d . f f f oreac h apa men or p ace a c ec rt t h k mar w ere app 1ca k h r bl e. 

Building Address: 

• 

Apt. No._ Apt. No._ Apt. No._ Apt.No._ 
i 

I 

Tenant Name: 

Lease start date: I I I I I I I I 
Contract Rent: $ $ $ $ 
Tenant Rent: $ $ $ $ 
No. of bedrooms: 
No. of occupants: 

I 

i 

Date last income I I I I I I I I 
certified: 
Annual income: $ $ $ $ 

i 

Household Income 
at 50% of AMI or [ ] [ ] [ ] [ ] 
less 

Household Income 
at 80% of AMI or [ ] [ ] [ ] [ ] 
less 

Apt. No. 
i -

Apt. No._ Apt. No._ Apt. No._ 

Tenant Name: 

Lease start date: I I I I I I I I 
Contract Rent: $1 $ $ $ 
Tenant Rent: $1 $ $ $ 
No. of bedrooms: 

No. of occupants: 
i 

Date last income I I I I I I I I 
certified: 

Annual income: $i $ $ $ 
Household Income 
at 50% of AMI or [ ] [ ] [ ] [ ] 
less 

Household Income 
at 80% of AMI or [ ] [ ] [ ] [ ] 
less 



AMENDMENT 006 TO THE LOAN AGREEMENT 
WITH 

COMMUNITY LAND TRUST OF PALM BEACH COUNTY, INC. 

Amendment 006 to the Loan Agreement is made and entered into on JUL 2 6 2011 , by 
and between Palm Beach County ("County") and Community Land Trust of Palm Beach 
County, Inc. ("Borrqwer"). 

W I T N E S S E T H: 

WHEREAS, the County entered into a Loan Agreement (R2014-1921), with the Borrower 
on October 27, 2014, as amended by Amendment No. 001 (R2015-0855) on July 7, 2015, 
by Amendment No. 1 002 (R2015-1709) on September 29, 2015, by Amendment No. 003 
(R2016-0186) on November 19, 2015, by Amendment No. 004 (R2016-0625) on March 28, 
2016, and on Sept~mber 29, 2016 by Amendment No. 005 (R2016-1772), to provide 
$1,747,743 of HO~E Investment Partnerships Program funds for the construction of 22 
affordable homes to! be known as Davis Landings West; and 

WHEREAS, the p9rties wish to modify the Loan Agreement to revise the maximum 
homebuyer subsidy ~md insert language related to public recordkeeping. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter 
set forth, and varioub other good and valuable consideration, the receipt and sufficiency of 
which are hereby ac~nowledged, the parties hereto agree as follows: 

A. SECTION 1: REGITALS 
The foregoing recitals are true and correct and incorporated herein by reference. Terms not 
defined herein shall have the same meaning as ascribed to them in the Agreement. 

8. SECTION 11 (1-1): SALE OF HOME ASSISTED UNITS FOR HOMEOWNERSHIP: 
Determining the Homebuyer Subsidy 
Delete "$65,000", the maximum homebuyer subsidy amount, and replace it with 
"$79,442.86". 

I 

C. PUBLIC RECORDS (New Section) 
Add this language to the end of the Agreement as Section 24: 

I . 

24. PUBLIC REdORDS . 
I 

Notwithstanding anything contained herein, as provided under Section 119.0701, 
I 

F.S., if the ACpENCY: (i) provides a service; and (ii) acts on behalf of the County as 
provided under Section 119.011 (2) F.S., the AGENCY shall comply with the 
requirements iof Section 119.0701, Florida Statutes, as it may be amended from time 
to time. The AGENCY is specifically required to: 

A. Keep 9nd maintain public records required by the County to perform services 
as proyided under this Agreement. 

I 

B. Upon r;equest from the County's Custodian of Public Records, provide the 
County with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not exceed 
the co~t provided in Chapter 119 or as otherwise provided by law. The 
AGENCY further agrees that all fees, charges and expenses shall be 
determlined in accordance with Palm Beach County PPM CW-F-002, Fees 
Associated with Public Records Requests, as it may be amended or replaced 
from time to time. 
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C. Ensure that public records that are exempt, or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized 
by law! for the duration of the Agreement term and following completion of the 
Agreement, if the AGENCY does not transfer the records to the County. 

D. Upon 9ompletion of the Agreement the AGENCY shall transfer, at no cost to 
the Cdunty, all public records in possession of the AGENCY unless notified by 
County's representative/liaison, on behalf of the County's Custodian of Public 
Records, to keep and maintain public records required by the County to 
perfornn the service. If the AGENCY transfers all public records to the County 
upon completion of the Agreement, the AGENCY shall destroy any duplicate 
public records that are exempt, or confidential and exempt from public records 
disclosure requirements. If the AGENCY keeps and maintains public records 
upon cjmmpletion of the Agreement, the AGENCY shall meet all applicable 
requir~ments for retaining public records. All records stored electronically by 
the A<;,ENCY must be provided to County, upon request of the County's 
Custogian of Public Records, in a format that is compatible with the information 
technqlogy systems of County, at no cost to County. 

Failure of the AGENCY to comply with the requirements of this article shall be a 
material breaph of this Agreement. County shall have the right to exercise any and 
all remedies ;available to it, including but not limited to, the right to terminate for 
cause. AGEf\JCY acknowledges that it has familiarized itself with the requirements of 
Chapter 119, i F.S., and other requirements of state law applicable to public records 
not specifically set forth herein. 

IF THE AGENCY HAS QUESTIONS REGARDING THE APPLICATION OF I 

CHAPTER 119, FLORIDA STATUTES, TO THE AGENCY'S DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THIS AGREEMENT, PLEASE CONTACT THE 
CUSTODIAN1 OF PUBLIC RECORDS AT RECORDS REQUEST, PALM BEACH 
COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE AVENUE, WEST 
PALM BEAC;H, FL 33401, BY E-MAIL AT RECORDSREQUEST@PBCGOV.ORG 
OR BY TELEPHONE AT 561-355-6680. 

Except as modified i by this Amendment 006, and previously, the Loan Agreement, as 
amended, remains unmodified and in full force and effect in accordance with the terms 
thereof. 

This Amendment 096 is expressly contingent upon the approval of the County and shall 
become effective only when signed by all parties. 
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IN WITNESS WHEREOF, the Borrower and the County have caused this Amendment 006 
to be executed on tH.e date first above written. 

(SEAL) 

STATE OF FLORIDA 
COUNTY OF PALMiBEACH 

BORROWER 

COMMUNITY LAND TRUST OF 
PALM BEACH COUNTY, INC., 

a Floridry-~orporation 

By: __ L _________ _ 
Cynthia Lacourse-Blum, Executive Director 

Date: _Ji_~_:--f-+, .....;..___8-+-t;f: +-{ -~-0 ___.l ]_ 

The foregoing instrument was acknowledged before me on a\l/:11'- Ju/q , 2017, by 
Cynthia Lacourse-Blum, as Executive Director, of Community Land Trust of Palm Beach 
County, Inc., wti,o is personally known to me, or who has produced 

· as identification and who did/did not take an oath. 
------~~-v.11-~;:.,,-TA_N_YA-W-AR....,..P--. -. ---- -~ ;,. YLlkut 

lflifsi:"f:& Commission# FF 198331 ~ / 
~l-~-11 Expires Febr~ary 10, 2019 Signature: ~ fl ,,ziflf,~~i_.- BondedThrulroyFa!ft IMUraH§e S6b-385-7019 ------+-+---------

(NOTARY SEAL ABOVE) 

(COUNTY SEAL BEWOW) 

Approved as to Form and 
Legal Sufficiency 

Notary Name: "T f5H 1/: A £v ftTZ1) 
Notary Public - State of Florida 

PALM BEACH COUNTY, FLORIDA, 
a Political Subdivision of the State of Florida 

FOR ITS BOARD OF COUNTY COMMISSIONERS 

;I l . fl 11/)k 
By: i/fJ1.vfMc4,._/ Lt -~~~ 

Verdenia C. Baker 
County Administrator 

Date: ~ d.l,J ;)DI '7 

Approved as to Terms and Conditions 
Department of Housing & Economic Sustainability 

By: ~ Wlv By: L)J/L'.Y[./4 'A0«vzi 
James Br~ Sherry t,{ow~~~ -
Assistant County1 Attorney Deputy Diraj){or 

Z:\HOME\RFP DES 2014.1 \DayisLandingsWest_CL T\Amend006\Amend006_7 _ 14_ 17.docx 
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AMENDMENT 005 TO THE AGREEMENT 
WITH 

;PALM BEACH COUNTY HOUSING AUTHORITY 

_JUN 2 9 2017 Amendment 005 entered into on ___________ , by and between Palm 
Beach County (hereinafter· "County") and Palm Beach County Housing Authority 
(hereinafter "Agenoy"). 

W I T N E S S E T H: 

WHEREAS, the County entered into an Agreement (R2013-0384), with the Agency on 
January 21, 2013, ias amended on January 6, 2014 by Amendment 001 (R2014-0142), 
on February 4, 2014 by Amendment 002 (R2014-0143), on February 8, 2015 by 
Amendment 003 (R2015-0189), and on June 1, 2015 by Amendment 004 (R2015-0861 ), 
to provide $1,023,945.83 of Neighborhood Stabilization Program 3 (NSP3) funds and 
$773,191 of Neighborhood Stabilization Program 2 (NSP2) funds for the acquisition and 
rehabilitation of 65 [apartments known as South Bay Villas (SBV), (the "Project"); and 

WHEREAS, the parties wish to further modify the Agreement to extend the deadline date 
for completion of the entire renovation of SBV; and 

WHEREAS, both parties desire to modify the original Agreement, as amended, in 
accordance with the terms and conditions set forth herein. 

NOW, THEREFOIRE, in consideration of the mutual covenants and agreements 
hereinafter set forth, and various other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 

A. INCORPORATION OF RECITALS 
The foregoing recitals are true and correct and incorporated herein by reference. Terms 
not defined herein shall have the same meaning as ascribed to them in the Agreement. 

B. SECTION 5 - TIME OF PERFORMANCE 
Delete the following language: "The Agency shall complete the rehabilitation of SBV and 
shall lease all SBV units to tenants according to the occupancy and affordability 
requirements enum'erated herein by June 30, 2017. This Agreement shall expire on June 
30, 2017". 

Replace the deleted language with the following: "The Agency shall complete the 
rehabilitation of SBY and shall lease all SBV units to tenants according to the occupancy 
and affordability requirements enumerated herein by June 30, 2018. This Agreement 
shall expire on June 30, 2018". 

C. PUBLIC RECORDS (New) 
Insert the following lsection: 
"33. PUBLIC RECORDS 

Notwithstanding anything contained herein, as provided under Section 119.0701, 
F.S., if the AGENCY: (i) provides a service; and (ii) acts on behalf of the County 
as provided :Under Section 119.011 (2) F.S., the AGENCY shall comply with the 
requirements of Section 119.0701, Florida Statutes, as it may be amended from 
time to time. The AGENCY is specifically required to: 

A. Keep and maintain public records required by the County to perform 
servic~s as provided under this Agreement. 

B. Upon request from the County's Custodian of Public Records, provide the 
County with a copy of the requested records or allow the records to be 
inspeeted or copied within a reasonable time at a cost that does not exceed 
the cqst provided in Chapter 119 or as otherwise provided by law. The 
AGENCY further agrees that all fees, charges and expenses shall be 



determined in accordance with Palm Beach County PPM CW-F-002, Fees 
Assopiated with Public Records Requests, as it may be amended or 
replaced from time to time. 

C. Ensure that public records that are exempt, or confidential and exempt from 
public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement term and following 
comAletion of the Agreement, if the AGENCY does not transfer the records 
to th~ County. 

D. Upoq completion of the Agreement the AGENCY shall transfer, at no cost 
to the County, all public records in possession of the AGENCY unless 
notified by County's representative/liaison, on behalf of the County's 
Custadian of Public Records, to keep a·nd maintain public records required 
by the County to perform the service. If the AGENCY transfers all public 
records to the County upon completion of the Agreement, the AGENCY 
shall :destroy any duplicate public records that are exempt, or confidential 
and exempt from public records disclosure requirements. If the AGENCY 
keeps and maintains public records upon completion of the Agreement, the 

I 

AGErNCY shall meet all applicable requirements for retaining public 
records. All records stored electronically by the AGENCY must be provided 
to co;unty, upon request of the County's Custodian of Public Records, in a 
formqt that is compatible with the information technology systems of 
County, at no cost to County. 

Failure of th~ AGENCY to comply with the requirements of this article shall be a 
material breach of this Agreement. County shall have the right to exercise any and 
all remedie~ available to it, including but not limited to, the right to terminate for 
cause. AG9 NCY acknowledges that it has familiarized itself with the requirements 
of Chapter ~ 19, F.S., and other requirements of state law applicable to public 
records not $pecifically set forth herein. 

IF THE AG:ENCY HAS QUESTIONS REGARDING THE APPLICATION OF 
I 

CHAPTER 1, 19, FLORIDA STATUTES, TO THE AGENCY'S DUTY TO PROVIDE 
PUBLIC R9CORDS RELATING TO THIS AGREEMENT, PLEASE CONTACT 
THE CUST(!)DIAN OF PUBLIC RECORDS AT RECORDS REQUEST, PALM 
BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE AVENUE, 
WEST PALM BEACH, FL 33401, BY E-MAIL AT 
RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-
6680". 

D. EXHIBIT A - SECTION I.A - OVERVIEW OF THE PROJECT 
Delete the deadlin~ date for rehabilitation completion and occupancy of all units at SBV, 
"June 30, 2017", and replace it with "June 30, 2018". 

E. EXHIBIT J - SE¢TION D.1: REHABILITATION OF SBV 
Phasing and Funding of the Rehabilitation of SBV 
In the second paragraph, delete the date of "June 30, 2017" for the completion of the SBV 
renovation and replace it with "June 30, 2018". 

Except as modified by this Amendment 005, and previously, the Agreement remains 
unmodified and in full force and effect in accordance with the terms thereof. This 
Amendment 005 is expressly contingent upon the approval of the County and shall 
become effective o(1Iy when signed by all parties. 
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IN WITNESS WHEREOF, Agency and the County have caused this Amendment 005 to 
be executed on the date first above written. 

(AGENCY SEAL BELOW) 

Approved as to Form and 
Legal Sufficiency 

James rako 
Assista t Coun,ty Attorney 

PALM BEACH COUNTY HOUSING 
AUTHORITY 

By~~ 
Arsaila Bryd, chir 

By V~m 
Van Johnson, Executive Director 

PALM BEACH COUNTY, FLORIDA, a 
Political Subdivision of the State of Florida 

FOR ITS 
BOARD OF COUNTY COMMISSIONERS 

Verdenia Baker 
County Administrator 

Approved as to Terms and Conditions 
Department of Economic Sustainability 

v-t:;-_ -::> By: f;i 0 /J.::tn .. fL 

--fa~r Sherry Howard 
Deputy Director 
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