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I. EXECUTIVE BRIEF

Motion and Title: Staff recommends a motion to adopt: An Ordinance of the Board of County
Commissioners of Palm Beach County, Florida, amending Chapter 7, Article [V, Section 7-52 of the Palm Beach
County Code (Ordinance 2015-028), pertaining to the Palm Beach County Amendments to the Florida Building
Code (FBC), 5th Edition (2014), Chapter 1, "Administration" (FBC-Building); amending Section 104.10.1 of the
Palm Beach County Code (Flood Hazard Areas); Providing for Repeal of Laws in Conflict; Providing for Inclusion in
the Code of Laws and Ordinances; Providing for a Savings Clause: Providing for Severability; and Providing for an
Effective Date.

Summary: A conflict has been identified between Section 104.10.1 of the Palm Beach County Amendments
to the Florida Building Code, Chapter 1 (“Chapter 1”) and pending revisions to Article 18 of the Unified Land
Development Code (ULDC), Flood Damage Prevention. These changes were recommended by the Florida Division
of Emergency Management and required'by the Federal Emergency Management Agency (FEMA) as part of the
National Flood Insurance Program Flood: Insurance Rate Map update process for Palm Beach County. Section
104.10.1 of Chapter 1 establishes criteria for granting a variance from the local floodplain management regulations.
These criteria are not consistent with the conditions for granting a variance from the floodplain management
requirements set forth in pending changesito Article 18 of the ULDC. This amendment is necessary to make Section
104.10.1 of Chapter 1 consistent with Article 18 of the ULDC as revised. On August 15, 2017, the BCC held a
preliminary reading of this ordinance and authorized advertising for public hearing.  Unincorporated (AH)

Background and Policy Issues: The Florida Legislature has enacted Florida Statute Chapter 553.73,
mandating a statewide Florida Building Code (FBC), and authorizing local governments to adopt their own
Administrative Chapter of the FBC pursuant to Chapter 553.73(4)(a). On July 21, 2015, the Board of County
Commissioners approved Ordinance 2015-028 adopting Chapter 1, which was codified in Chapter 7, Article IV,
Section 7-52 of the Palm Beach County Code. Section 104.10.1 of Chapter 1 relates to the granting of variances to
the floodplain management regulations in Article 18. A proposed amendment to Article 18 of the ULDC enumerates
the specific criteria for granting a variance from the County’s floodplain management regulations and is inconsistent
with those requirements currently listed in Chapter 7, Article 1V, Section 7-52, Section 104.10.1. This proposed
amendment will ensure consistency between Chapter 1 and Article 18 of the ULDC.
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FISCAL IMPACT ANALYSIS
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No fiscal impact associated with this agenda item.
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ORDINANCE NO. 2017 -

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY,
FLORIDA, AMENDING CHAPTER 7, ARTICLE IV ,
SECTION 7-52 OF THE PALM BEACH COUNTY CODE
(ORDINANCE 2015-028), PERTAINING TO THE PALM
BEACH COUNTY AMENDMENTS TO THE FLORIDA
BUIDING CODE (FBC), 5th EDITION (2014), CHAPTER 1,
“ADMINISTRATION? (FBC-BUILDING); AMENDING
SECTION 104.10.1 OF THE PALM BEACH COUNTY CODE
(FLOOD HAZARD AREAS);PROVIDING FOR REPEAL OF
LAWS IN CONFLICT; PROVIDING FOR INCLUSION IN THE
CODE OF LAWS AND ORDINANCES; PROVIDING FOR A
SAVINGS CLAUSE; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Chapter 125, Florida Statutes, empowers counties to provide for the health, safety
and general welfare including the enactment and enforcement of construction and related technical

standards and regulations; and

WHEREAS, the Florida Legislature has enacted Chapter 98-827, Laws of Florida, as amended
by Chapter 98-419, Chapter 2000-141 and Chapter 2001-186, Laws of Florida, which adopts the Florida

Building Code and supplants all locally-adopted building codes; and

WHEREAS, Section 553.73(4)(a)(2016), Florida Statutes, authorizes Palm Beach County to
adopt amendments to the administrative provisions of the Florida Building Code to meet local

conditions; and

WHEREAS, Section 553.73(4)(b)(2016), Florida Statutes, authorizes Palm Beach County to
adopt technical amendments to the Florida Building Code relating to flood resistance in order to

implement the National Flood Insurance Program or incentives; and

WHEREAS, Section 104.10.1 of the Palm Beach County Amendments to the Florida Building

Code, 5™ edition (2014) (“FBC”), is entitled the Flood Hazard Areas; and

WHEREAS, Article 18 of the Unified Land Development Code, Flood Damage Prevention,

establishes conditions for granting a variance from the floodplain management requirements; and

WHEREAS, the conditions granting a variance from the floodplain management requirements
currently listed in Section 104.10.1 of the FBC are not consistent with the conditions for granting a

variance from the floodplain management requirements in Article 18 of the Unified Land Development

Code; and

WHEREAS, this amendment is necessary to make Section 104.10.1 of the FBC consistent with

the Unified Land Development Code Article 18, Flood Damage Prevention.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF PALM BEACH COUN TY, FLORIDA, that:




. CHAPTER 7, ARTICLE 1V, SECTION 7-52 OF THE

. SECTION 104.10.1 is amended as follows

FLOOD HAZARD AREAS

Section 1.

2
3

.
o

PALM BEACH COUNTY CODE

azard areas may only be granted by the

pursuant to Article 18 of the Palm Beach

ey e 5

(ULDC

104.10.1 Flood hazard areas. Modifications in flood h
Fhe Flood Damage Prevention Board, established—in

County Unified Land Development Code

rticle 1R A€ tha

A2 afthic ~nda and A

61

1

U T o~ Ut oot C—and— e e—+do+-tHhe

n

actl

ed b &

azard-araac ac actahlich
aZarag—arods—aS—eStattSh

aod-h
AVAvAS 2 s

dn—fl

oY oroaTIT Ty

Fragira

[SAA2 " g vy

CO—Uy

Qiza

STZAC;
1612
TOT=

of +tha
OTr—t1ie
af Qan

harantaesofsng
\vsy

UIraractornstits

Hhiane
o

[y vy

render—tha
TOOCT

that +ha
jZeyean

FaXoRh WaPa
TaostT

cuffieciant
STUTITTCTICHT

of—scood—and
U 5000 —antr

chaving
STHOVW I E

A
X

L.

10

41 o
[SAVAVA S RwaE S

standarda
STArarny

aelexvation
CICUVAatTroIr

s

topooranhi af +tha cita
\Un |2 ® § vy JITCT

tOpPUslrapiry

T

econfionration_or
UUllllB UractroTr

11
12
13

ltin—execenticonal bhardchin s
Coptiotdrarasp-oy

T O

d _yacyy
VW ourag—rost

e—vrow]

varraitrc

T TroT—tirat—ai e —to Sttt

zArdetavm;Y\Ofi.r\ﬂ that—failure—to—orant the ariona

2

14
15
16
17
18

SISy

ottt ror Cas Ca—1100a—1et

wilnotresult—in—inerancad fland hetohta
YY1l 11O
nubhly

variapnea
a—variaitoT

E, \op
qafetsr

A—determination—that tha agranting of o

OO Trnrdratron—oa e —tie ST CTITLLT,

additional

3

aor
or

frayd A
Tratta—O01t

fcaQa
TaasT

aYnaena
VAP UITS Ty

PooTIc

extraordinagi
CRTITAOT ULLLL‘J]

SUATTtys

sublie
Pooc

o

o

thranta
tredts

aaaTtrotar

et-with-exdistinelawe ar ardinancaa
1T CUIrTro T vywitis—C \Loblllé TAUYY O OUT uTraroartoosT

+ confli

setimization—of the nuhli
VICTIIIIT L atrO— oo Poonc;—o

19
20
21

otha

Qprin
COSTGCT R E—tne

ts—the-minimem—rnecescaru fa affard ralial conaid

T oot O T TS dl ytO—arrOra—1 e

topn—that tha varianea
C—vVa

T imafs
mrrrraerot—erd it

A-_deatar
I OOUoToT

4.

22
23
24
25
26

St

Stating that tha ~not ~AF

forence_betuwean_tha dacian

15 toeOrOroncC—o e twe e h—t1e—aest

1no tha Jif

PeCity
i lds

ton—to—the—-anplicant of writtan nofica cmanife

DU OIS S TOTT—tO—t e appaan T OTyyITtt OOt e—S

gnhm;nn.

3

he-hiils

Ao 1o
UlAUL.LIE T O UOU Uullt, DLuLLLLs IraTtaoaT oot O

O

ion—and-the elevation towhich +ha

U Aot o OO v atiO—tO— Wit C1—thae

alayvat
wToO vV act

d
flood

respltine fram tha vonhmnd
lvoulblllé IO oo 1ottt

flood-elevation-decion inerancan mial o

e inerescad—rial

nsuyeate _wvath +h
Wit toU—InorcaottCr TIOIIXC

comme.
YW oo~ U oOriiOrrour a te

msuranece_wall _ha

T uararrct

flood

TTOOUTUC1ICvatrott GUSTEII IO TasCs—ThsicSs

o that constrpetionbolaw tha

Statirs—trat CohstruCtiioi—D e 10 WS

and-_ctatin

T Cr

Section 2. REPEAL OF LAWS IN CONFLICT
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All ordinances, or parts of ordinances of Palm Beach County, Florida, which are in conflict with

30

this Ordinance are hereby repealed. All or any part of these laws, which pertain to Palm Beach County,

31

Florida, which conflict with this Ordinance, or parts of this Ordinance are hereby repealed.
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Section 3. INCLUSION IN THE CODE OF LAWS AND ORDINANCES

33

The provisions of this Ordinance shall become and be made part of the Code of Laws and

34

The sections of this Ordinance may be renumbered or

Ordinances of Palm Beach County, Florida.

35

relettered to accomplish such, and the word “ordinance” may be changed to “section,” “article,” or other

36

appropriate word.
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Section 4. SAVINGS CLAUSE

38

All provisions of Ordinance 2015-028 Palm Beach County Amendments to the Florida Building
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Code, 5th Edition (2014), as originally enacted and amended, are specifically preserved and remain in full

40

force and effect for the limited purpose of enforcing any alleged violations, enforcement orders, ongoing

41

enforcement actions, permits, and all other orders relating to said Ordinance, which occurred prior to its
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amendment.
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Section 5. SEVERABILITY

44

If any section, paragraph, sentence, clause, or word of this ordinance is for any reason held by the

45

Court to be unconstitutional, inoperative or void, such holding shall not affect the remainder of the

46

Ordinance.
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Section 6. EFFECTIVE DATE:

The provisions of this Ordinance shall become effective October 5,2017.

APPROVED and ADOPTED by the Board of County Commissioners of Palm Beach County,

Florida, on the day of 2017.

ATTEST:

SHARON R. BOCK,
CLERK AND COMPTROLLER

By:

Deputy Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

by: Gonone o fginih

County Attorney_/

PALM BEACH COUNTY, FLORIDA, BY ITS
BOARD OF COUNTY COMMISSIONERS

By:

Paulette Burdick, Mayor

Filed with the Department of State on the day of »20




