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PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: September 12, 2017 [X] Consent [ ] Regular 
[ ] Ordinance [ ] Public Hearing 

Department: Department of Housing and Economic Sustainability 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: A) Amendment No. 002 to a Loan Agreement (R2015-1264) with Silver Palm Place Associates, Ltd. (SPPA), to extend the construction completion and project occupancy date; and B) First Mortgage Modification Agreement with SPPA to accomplish the same. 

Summary: On September 22, 2015, the County entered into a Loan Agreement (R2015-1264) with the SPPA to provide a loan of $115,000 in State Housing Initiatives Partnership (SHIP) Program funds for the construction of 120 affordable rental housing units to be known as Silver Palm Place. The development includes a club room, exercise room, pool, tot lot, Energy Star appliances, and washer-dryer in each unit. The project is located between North Tamarind Avenue and Division Avenue just north of 15th Street in West Palm Beach. All 120 affordable rental units will be rented to households whose incomes are at or below 60% of the area median income. The project, with a total cost of $27.7 Million, is presently under construction. Additional time is required due to delays resulting from changes in the planned sequencing of installing the water lines and the fire safety system as mandated by the City of West Palm Beach. Amendment No. 002 extends the construction completion and project occupancy deadline by six (6) months from September 30, 2017 to March 31, 2018. The First Mortgage Modification Agreement provides for the same time extension in the mortgage securing the County's loan. These are SHIP grant funds which require no local match. District 7 (JB) 

Background and Justification: On October 22, 2013, the Board of County Commissioners authorized the allocation of SHIP funds as the required local match under the Florida Housing Finance Corporation's (FHFC) Housing Tax Credit Program. The Department of Housing and Economic Sustainability provided the developer, SPPA a conditional award for a $115,000 loan subject to approval of their Silver Palm Place affordable housing project by FHFC under the Housing Tax Credit Program. The project was approved by FHFC and is under construction. The County's loan funds, which have been expended on construction costs, have been secured by a subordinate mortgage and promissory note. The Loan Agreement requires the developer to pay annual interest payments on the loan over 30 years with the entire principal due at the end of the term. 
Attachment(s): 
1. Amendment 002 with Silver Palm Place Associates, Ltd . 2. First Mortgage Modification Agreement with Silver Palm Place Associates, Ltd . 3. Amendment 001 with Silver Palm Place Associates, Ltd. 4. Loan Agreement (R2015-1264) with Silver Palm Place Associates, Ltd. 5. Mortgage and Security Agreement from Silver Palm Place Associates, Ltd. 6. Letter of July 25, 2017, from Silver Palm Place Associates, Ltd . 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2017 2018 
Capital Expenditures 
Operating Costs 
External Revenues 
Program Income 
In-Kind Match (County) 
NET FISCAL IMPACT·¥ 0 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included In Current Budget? Yes __ Budget Account No.: 

2019 

No --

2020 2021 

Fund __ Dept __ Unit __ Object __ Program Code/Period __ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

·* No fiscal impact 

C. Departmental Fiscal Review: 
Shairette Majo , Fiscal Manager II 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

B. Legal Sufficiency: 

b&Jk 11t11t1 Assistaiy County Attorney 

C. Other Department Review: 

Department Director 

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT) 



AMENDMENT 002 TO THE LOAN AGREEMENT 
WITH 

SILVER PALM PLACE ASSOCIATES, LTD. 

Amendment 002 to the Loan Agreement is made and entered into on ______ , 
by and between Palm Beach County ("County") and Silver Palm Place Associates, 
Ltd. ("Borrower"). 

W I T N E S S E T H: 

WHEREAS, the County entered into a Loan Agreement (R2015-1264), with the 
Borrower on September 22, 2015, as amended on November 17, 2015, by Amendment 
001 (R2015-1623) to provide a loan of $115,000 of State Housing Initiatives Partnership 
(SHIP) Program funds for the construction of 120 affordable rental housing units to be 
known as Silver Palm Place; and 

WHEREAS, the parties hereby wish to amend the Loan Agreement as hereinafter set 
out. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter set forth, and various other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 

A. RECITALS 
The foregoing recitals are true and correct and incorporated herein by reference. Terms 
not defined herein shall have the same meaning as ascribed to them in the Agreement. 

B. SECTION 5: USE OF LOAN FUNDS, UNITS TO BE CONSTRUCTED AND 
RELATED DATES 
Replace "September 30, 2017" with "March 31, 2018" in two (2) instances. 

C. SECTION 7(0): SPECIAL PROVISIONS 
Delete the contents of this Subsection (D) entitled "Nondiscrimination" and replace them 
with the following: 

(D) Nondiscrimination 
Pursuant to Palm Beach County Resolution R-2014-1421, as may be amended, it is the 
policy of the County that the County "shall not conduct business with nor 
appropriate any funds for any organization or entity that practices discrimination 
on the basis of race, color, national origin, religion, ancestry, sex, age, familial 
status, marital status, sexual orientation, gender identity and expression, 
disability, or genetic information." 

The Borrower warrants and represents that all of its employees are treated equally 
during employment without regard to race, color, religion, disability, sex, age, national 
origin, ancestry, marital status, familial status, sexual orientation, gender identity and 
expression, or genetic information. 

The Borrower has submitted to County a copy of its non-discrimination policy which is 
consistent with the above paragraph, as contained in Resolution R2014-1421, as 
amended, or in· the alternative, if the Borrower does not have a written non­
discrimination policy or one that conforms to the County's policy, it has acknowledged 
through a signed statement provided to County that the Borrower will conform to the 
County's non-discrimination policy as provided in Resolution R2014-1421, as amended. 

Furthermore, Borrower shall not discriminate on the basis of race, color, religion, 
disability, sex, age, national origin, ancestry, marital status, familial status, sexual 
orientation, gender identity or expression, or genetic information, in the use, or 
occupancy of any housing unit constructed on the Premises; nor shall any person on 
the basis of race, color, religion, disability, sex, age, national origin, ancestry, marital 
status, familial status, sexual orientation, gender identity or expression, or genetic 
information, be excluded from the benefits of, or be subjected to discrimination under 
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any activity carried out by the performance of the terms contained herein. 

D. SECTION 7(F): SPECIAL PROVISIONS 
Add Subsection (F) to the end of Section 7 as follows: 

(F) Tenant Records to be Maintained: 
The Borrower shall, for each household that is rented a unit at the Project, comply with 
the below requirements and maintain a file that, at minimum, contains the following: 

(i) An application for lease, signed and dated by the applicant( s ), identifying 
the household members that intend to occupy the apartment, the household 
characteristics, and the household income they have disclosed. 

(ii) At the time a unit is first occupied, and thereafter, at any time new tenants 
occupy the unit, source documentation evidencing the Borrower's verification of 
the applicant's household income and a computation sheet demonstrating the 
Borrower's determination of the applicant's income eligibility to occupy the unit. 
Household income computation shall follow the HUD Section 8 method (24 CFR 
5.609). 

(iii) Documentation evidencing the Borrower's recertification of the tenant's 
household income at the time of the first lease renewal to ensure continued 
income eligibility. 

(iv) A copy of the HUD income levels in effect at the time the initial lease is 
signed and at the time of the first lease renewal. 

(v) A copy of each tenant's initial lease and all lease renewals and a 
computation sheet an~ supporting documentation for each demonstrating that 
the rent charged by the Borrower is an affordable rental rate as defined at s. 
420.9071, Florida Statutes. 

(vi) The Borrower shall implement tenant selection/retention/termination 

policies that fully comply with Notice PIH 2015-19: Guidance for Public Housing 

Agencies (PHAs) and Owners of Federally Assisted Housing on Excluding the 

Use of Arrest Records in Housing Decisions ( 11 /2/15) and Office of General 

Counsel Guidance on Application of Fair Housing Act Standards to the Use of 

Criminal Records by Providers of Housing and Real Estate Transactions ( 4/4/16). 

(vii) Any other documentation evidencing the Borrower's compliance with this 
Agreement. 

E. SECTION 14(W): GENERAL TERMS 
Add Subsection (W) to the end of Section 14 as follows: 

(W) Public Records: 
Notwithstanding· anything contained herein, as provided under Section 119.0701, F.S., if 
the Borrower: (i) provides a service; and (ii) acts on behalf of the County as provided 
under Section 119.011 (2) F.S., the Borrower shall comply with the requirements of 
Section 119.0701, Florida Statutes, as it may be amended from time to time. The 
Borrower is specifically required to: 

(i) Keep and maintain public records required by the County to perform 
services as provided under this Agreement. 

(ii) Upon request from the County's Custodian of Public Records, provide the 
County with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not 
exceed the cost provided in Chapter 119 or as otherwise provided by law. 
The Borrower further agrees that all fees, charges and expenses shall be 
determined in accordance with Palm Beach County PPM CW-F-002, Fees 
Associated with Public Records Requests, as it may be amended or 
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replaced from time to time. 

(iii) Ensure that public records that are exempt, or confidential and exempt 
from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the contract term and following 
completion of the Agreement, if the Borrower does not transfer the records 
to the public agency. 

(iv) Upon completion of the Agreement the Borrower shall transfer, at no cost 
to the County, all public records in possession of the Borrower unless 
notified by the County's representative/liaison, on behalf of the County's 
Custodian of Public Records, to keep and maintain public records required 
by the County to perform the service. If the Borrower transfers all public 
records to the County upon completion of the Agreement, the Borrower 
shall destroy any duplicate public records that are exempt, or confidential 
and exempt from public records disclosure requirements. If the Borrower 
keeps and maintains public records upon completion of the Agreement, 
the Borrower shall meet all applicable requirements for retaining public 
records. All records stored electronically by the Borrower must be 
provided to the County, upon request of the County's Custodian of Public 
Records, in a format that is compatible with the information technology 
systems of the County, at no cost to the County. 

Failure of the Borrower to comply with the requirements of this article shall be a material 
breach of this Agreement. The County shall have the right to exercise any and all 
remedies available to it, including but not limited to, the right to terminate for cause. 
The Borrower acknowledges that it has familiarized itself with the requirements of 
Chapter 119, F.S., and other requirements of state law applicable to public records not 
specifically set forth herein. 

IF THE BORROWER HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE BORROWER'S DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THIS AGREEMENT, PLEASE CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, PALM BEACH 
COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 NORTH OLIVE AVENUE, WEST 
PALM BEACH, FL 33401, BY E-MAIL AT RECORDSREQUEST@PBCGOV.ORG OR 
BY TELEPHONE AT (561) 355-6680. 

F. SECTION 12(E): DEFAULT 
Replace "September 30, 2017" with "March 31, 2018". 

Except as modified by this Amendment 002, the Loan Agreement, as amended, 
remains unmodified and in full force and effect in accordance with the terms thereof. 

This Amendment 002 is expressly contingent upon the approval of the County and shall 
become effective only when signed by all parties. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the Borrower and the County have caused this Amendment 
002 to be executed on the date first above written. 

Signed, sealed and delivered 
in the presence of: 

~esses: .•· .· ~ 
~,~~~-~ 

Witness Signature a 

c;;~ ·f<JJ-£~~ 
Print Witness Name 

Witness Signature 

A.\Jo I<- N; sb~tlb 
Print Witness Name 

STATE OF FLORIDA 
COUNTY OF MIAMI-DADE 

SILVER PALM PLACE ASSOCIATES, LTD., 
a Florida limited partnership 

The foregoing instrument was acknowledged before me this flµ day of, _A-,.i~~r~-+ , 
2017, by Francisco Rojo, as Vice President of Silver Palm Place Associates P, LLC, 
the Managing General Partner of Silver Palm Place Associates, Ltd., who is personally 
known to me, or who has produced _______________ as 
identification and who did/did not take an oath. 

~;;f.~'.k~~\ ZOLA SAFFOLD 
:*{ :~: MY COMMISSION# GG058592 
~-~~·9·, · '/·: ex~IFUJS Jimuary 04, 2021 

'' tH \ 

(NOT ARY SEAL ABOVE) 

(COUNTY SEAL BELOW) 

ATTEST: Sharon R. Bock, 
Clerk & Comptroller 

By: ________ _ 
Deputy Clerk 

Approved as to Form and 
Legal Sufficiency 

By:--------­
James Brako, 
Assistant County Attorney 

Signatur~ 

NotaryNa~ 
Notary Public - State of Florida 

PALM BEACH COUNTY, FLORIDA, a 
Political Subdivision of the State of Florida 

BOARD OF COUNTY COMMISSIONERS 

By: __________ _ 
Paulette Burdick, Mayor 
Palm Beach County 

Document No.: ---------

Approved as to Terms and Conditions 
Department of Economic Sustainability 
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Prepared by and Return to: 
James Brako, Esq. 
Palm Beach County Attorney's Office 
P.O. Box 1989 
West Palm Beach, FL 33402 

FIRST MORTGAGE MODIFICATION AGREEMENT 
BETWEEN 

PALM BEACH COUNTY 
AND 

SILVER PALM PLACE ASSOCIATES, LTD. 

THIS FIRST MORTGAGE MODIFICATION AGREEMENT executed on ______ , by 
SILVER PALM PLACE ASSOCIATES, LTD., (the "Mortgagor"), and PALM BEACH COUNTY, a 
political subdivision of the State of Florida (the "Mortgagee") (which term as used in every 
instance shall include the Mortgagee's successors and assigns); 

W I T N E S S ET H: 

WHEREAS, Mortgagee is the owner of that certain Mortgage and Security Agreement executed 
by Silver Palm Place Associates, Ltd., as Mortgagor, to the Mortgagee, on November 24, 2015, 
said Mortgage being recorded in Official Records Book 27952, Page 318, in the Public Records 
of Palm Beach County, Florida, on November 25, 2015, (the "Mortgage") and is the holder of a 
certain Promissory Note, of which a copy is attached to the Mortgage, and which is dated 
November 24, 2015, and recorded in Official Records Book 27952, Page 334, in the Public 
Records of Palm Beach County, Florida, in the original principal sum of One Hundred Fifteen 
Thousand and 00/100 DOLLARS ($115,000.00) (the "Note"); and 

WHEREAS, the parties desire to modify the Mortgage as hereinafter set out. 

NOW THEREFORE, in consideration of Ten Dollars ($10.00) and other good and valuable 
consideration paid by the Mortgagor to the Mortgagee, receipt of which is hereby acknowledged 
by Mortgagee, it is mutually understood and agreed that said Mortgage be modified as follows: 

1. Article 1.5(a): Replace "September 30, 2017" with "March 31, 2018" in two (2) instances. 

2. Article 1.13: Add Subarticle (1.13) to the end of Article 1 as follows: 

1.13 Right to Enter Premises: 

The Mortgagee, by any of its agents or representatives, shall have the right to inspect the 
Premises from time to time at any reasonable hour of the day. Should the Premises, or 
any part thereof, at any time require inspection, repair, care or attention of any kind or 
nature not provided by this Mortgage as determined by the Mortgagee in its sole 
discretion, the Mortgagee may, after notice to the Mortgagor, subject to the rights of the 
tenants and occupants of the Premises, enter or cause entry to be made upon the 
Premises and inspect, repair, protect, care for or maintain such property, as the 
Mortgagee may in its sole discretion deem necessary, and may pay all amounts of money 
therefore, as the Mortgagee may in its sole discretion deem necessary, all of which 
amounts so paid by the Mortgagee, with interest thereon from the date of each such 
payment, at the rate, if any, provided in the Note, shall be payable by the Mortgagor to the 
Mortgagee on demand and shall be secured by this Mortgage. 

3. This First Mortgage Modification Agreement shall be executed in three (3) counterparts, 
each of which shall be deemed to be an original, and such counterparts will constitute one and 
the same instrument. 

4. All other terms and conditions of the original Mortgage, unless specifically changed herein, 
shall remain in full force and effect. 
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IN WITNESS WHEREOF, the parties hereto have· caused these presents to be executed in their 
respective names and have caused their seals to be affixed by their respective proper officers 
thereunto duly authorized. 

Signed, sealed and delivered 
in the presence of: 

Witnesses: 

~~,-~-
WitJ;leSS Signature 

tlkc~u>_~ 
Print Witness Name 

Witness Signature 

A\Jt:Je.. , N·, sloelb 
Print Witness Name 

STATE OF FLORIDA 
COUNTY OF MAIMI-DADE 

MORTGAGOR: 

SILVER PALM PLACE ASSOCIATES, LTD., 
a Florida limited partnership 

\ 

By:----------­
Francisco Rojo, Vice President 

Date: ,/e vJ'f: 2, :2,,e)/ :1'":: 

The foregoing instrument was acknowledged before me this g!! day of, Aoe'Vs.-t , 2017, by 
Francisco Rojo, as Vice President of Silver Palm Place Associates GP, LL , the Managing 
General Partner of Silver Palm Place Associates, Ltd., who is personally known to me, or who 
has produced _________________ as identification. 

,,11,,., 
:i~".1:~~ ZOLA SAFFOLD 
l~AtJ MY COMMISSION # GG059592 
'•1,'f o,,{j:- EXPIRES January 04, 2021 ,,,t1\ 

(NOTARY SEAL ABOVE) 

(COUNTY SEAL BELOW) 

ATTEST: Sharon R. Bock, 
Clerk & Comptroller 

By:----------­
Deputy Clerk 

Approved as to Form and 
Legal Sufficiency 

By:,-------------­
James Brake, 
Assistant County Attorney 

Signatur~c! 

Notary Name~ ~l.:.._ s;?'""'~\c\ 

Notary Public - State of Florida 

MORTGAGEE: 

PALM BEACH COUNTY, FLORIDA, a 
Political Subdivision of the State of Florida 

BOARD OF COUNTY COMMISSIONERS 

By: __________ _ 
Paulette Burdick, Mayor 

Document No.: ---------

Approved as to Terms and Conditions 
Department of Economic Sustainability 
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CONSENT TO FIRST MORTGAGE MODIFICATION AGREEMENT. 

The undersigned, the owner and lessor of the property described in the Mortgage (the 
"Premises"), hereby acknowledges and consents to the modification of the Mortgage as set forth 
in the First Mortgage Modification Agreement to which this Consent to First Mortgage 
Modification Agreement is attached, which First Mortgage Modification Agreement has been 
executed by the lessee of the Premises, Silver Palm Place Associates, Ltd., a Florida limited 
partnership. By execution of this Consent to First Mortgage Modification Agreement, the 
undersigned owner does not assume any responsibility, obligation, or liability under the terms of 
the First Mortgage Modification Agreement. 

West Palm Beach Housing Authority, 
a public body corporate and politic 
established pursuant to Chapter 421 
of the Floritj.p Statutes 

I 
\___,,// ' .... -~ l I - ,/ 

/)/ A . ~~1 . -' 

By: .·· ;f/'WVJVlv '(~---
Laul~I Robinson>~Executive Director 

Date: --~~/_lo __ f---"-\7 ____ _ 

West Palm Beach Housing Authority 
1715 Division Avenue 
West Palm Beach, FL 33407 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this 10-t.b day of, ~\ i- , 20_J_J_, by 
Laurel Robinson as Executive Director of West Palm Beach Housing Authority, who is personally 
.known to me, or who has produced ______________ as identification. 

(NOTARY SEAL ABOVE) 

Signature: C2 ~ .,,-,--
Notary Name: , _je~\CC\ }3eWl\Jne 

Notary Public - State of Florida 
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AMEN:DMENT 001 TO THE LOAN AGREEMENT 
WITH 

SILVER PALM PLACE. ASSOCIATES, LTD. 

. NOV -i--7 ... ZOt5 
Amendment 001 to the Loan Agreement is made and. entered into on _____ _, 
by and betwe·en Palm Beach ·County (":County':) and Silver Pafo, Place Associates, 
Ltd. (''Borrower'). 

WIT N ES S ETH: 

WHEREAS, the County entered into a Lo~n Ag.reement (R2015-1264), with the 
Borrower on September 22, 20:15, to provide a loan of $115,000 of State Housing 
hiitiatives Partnership (SHIP) Program funds for the construction of 120 affordable 
rental housing units to be·, known as Silver Palm Place; and 

WHEREAS, the parties hereby Wish to modify the Loan Agreement to extend the 
closing date. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter set forth, and various other good and valuable consideration, the teceipt and 
sufficiency of which are hereby acknowledged, the parties .hereto agree as follows: 

A. SECTION 2:.THE'LOAN AND LOAN.EXPENDITURE RE.QUIREMENTS 
Replace'"October 30, 2015'' With 'fJanuary 29, .. 2016". 

Except as modified by this Amendment 001, this Loan Agreement remains unmodified 
and in full force and effect in accordance with the terms. thereof. This Amendment 001 
is expressly contingent upon the approval of the County and shall become effective· only 
when signed by all parties. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHE·REOF, the Borrower and the County have caused this Amendment 
001 to be executed onthe.date·first above written. 

Signed,. sealed and delivered 
in the presence of: 

·ignatu're· a 

Josl-itJ G .-f ~rt,/ 
PrintWitness Name· 

0\.. A L • ex f½rtb -< 
Witness Signatore 

ouv~ ff'e~ 
PrintWitness Name 

STATE OF FLORIDA 
COUNTY OF MIAMI-DADE 

SILVER PALM PLACE ASSOCIATES·, LTD., 
a.Fl'orida limited partnership 

The foregoing instrument was acknowledg.ed before me this ~ day of, NmJt.M}xa..., 
2015, by i=rancisco Rojo, as Vice President of snver Palm Place Associates GPJ LLC, 
the Managing General Partner of Silver Palm Place Associates, Ltd., ;who is personally 
known to: me., or wh.o has produced _______________ as 
~~~~~~~~~-~-not take an oath. 

,,,~~:~'',.,, . AVOR NISBETH 
f}['":~·1i MY O©MMISSION # Er171283 
~~:S.""§ EXPIBE~: Febi'.tiaiy·20.; 2016 
,;~rif.~~-- BondedThru Notary·Pubnc·Und~rvlriters 

(NOTARY SEAL.ABOVE) 

(COUNTY SEAL BELOW). 

Signature: 

Notary Name: A\JcfL l\r.sbL--1-h 
Notary Public - State of Florida 

PALM BEACH COUNTY, .. FI.-ORIDA, a 
Political Subdivision of the State of Florida 

BOARD:.OF COUNTY COMMISSIONERS 

(} ~~ 
sv: J'~ c(,I..Ju._. -4/tou Berger 

, .Mayor 
Palm BeaGh County 



LOAN AGREEMENT 

THIS AGREEMENT, entered into on SEP 2 2:-2015 , ~O_, by and between Palm 
Beach County, a political subdivision of the· State of FloridaJ (hereinafter referred. to· as the 
"Coµnty" and the "Lender") and -Silver Palm Place Ass.ociates, Ltd., a Florida Limited 
Partnership, (the "Borrower"), whose Fed~ral :LD. number is 38-3926'825. 

1. RECITALS: 

WHEREAS, the ·County secured State Housing Initiatives Partnership (SHIP) Program funds 
from the State of Florida; 

WHEREAS, the- County wishes to make such SHIP funds available for affordable· housing 
projects; 

WHEREAS, th.e County,. :on September 22 and 23, 2013, published a Notice- of Funding 
Availability (NOFA) makihg these SHIP funds available .as the required local match in 
connection with the Florida .Housing Fin·ahce Corporatio·n's (FHFC) Housi'ng Tax Credit 
Program which provides. financial assistance to affordable housing projects; 

WHEREAS, the County received a Letter of Interest from the Borrower in response to the 
NOFA; 

WHEREAS, the Borrower applied to, and received from FHFC a Housing Tax Credit 
.allocation for its 120-unit affordable rental :housing· project to be known .as Silver·Palm Place 
to be constructed on certain land located in Palm Beach County, Florida, as mote· particularly 
described in Exhibit A, attached· hereto and made a part hereof (the. nPremise·s"); 

WHEREAS, the Gotmty Wishes to assist in the provision of affordable housing- by making a 
loan in the principal' amount of$1'15i000. (the ·•toan") in SHIP funds to the Borrower which 
amount represents the. required local match under the Housing Tax Credit Program;. 

WHEREAS, the Borrower wishes fo use the Loan to construct said 120' affordable rental 
housing units (the U.lmprovements"} ,on the Premises; 

WHEREASJ the Borrower leases 'the Premises from the West Palm Beach Housing Authority 
("Housing Authority''} pursuant to the terms of a long-tetm Lease Agreement dated October 
23, 2013, as• amended from time to time (the "Lease Agreement'') Which will be amended and 
restated by an Amended and Restated Ground Lease and Borrower has secured 
authorization for the Silver Palm Place project from the Housing Authority; 

WHEREAS, the Borrower proposes to rent the housing units at Silver Palm Place to 
households earning no more than 60% of the Area Median Income as more fully set forth 
herein; 

WHEREAS, the• Borrower will, prior to the closing of this Loan, secure a- separate 
·construction loan from Citibank., · N.A.. for. -the completion of Silver Palm Plac.e which 
construction loan shall be secured by a separate mortgage encumbering the Premises (the 
"First Mortgage?.'); and 

·:WHEREAS, the Borrower and the County have negotiated the terms and conditions of, and 
wish to enter into this Agre.ement ln .order to set forth the terms and conditions. for the 
disbursement of the Loan. 

NOW, THEREFORE, in consideration :of the· premises, and of the mutual covemants and 
agreements set forth :below the receipt' and su.fficiehcy· of Which is hereby acknowledged, the 
Borrower and the County agree as follows: 

THE LOAN AND LOAN EXPENDITURE.REQUIREMENTS: 

The County shall make the Loan fo the Borrower >in an amount not to exceed the principal 
amount of $115,00.0 upon the terms and conditions set forth herein, and at the rates and 
terms set forth in its Promissory Note and Mortgage which are attached hereto and 
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incorporated herein by reference as Exhibit B and Exhibit C, respectively. The Borrower shall 
take the Loan and expressly agrees to comply with and to perform all of the terms and 
conditions of this Agreement, the Promissory Note, the Mortgage and any other documents 
evidencing and securing. this Loan ( co11ectively hereinafter referred to as the "Loan 
Documents"). The closing_ of the Loan, including the execution of the Promissory Note and 
Mortgag·e, shall occur at the offices of the· County Attorney or such ·other" mutually agreed 
upon site no later than October 30, 2015. 

The Borrower recognizes and understands that by entering into this Agreement, the County 
wishes to further its provision of affordable rental housing to income -qualified renters in a 
timely mann·er. The Borrower also recognizes and understands that the Borrower's 
performance as established under this Agreement is critical to the County's efforts in the 
provision of affordable. housing, compliance with SHIP requirements, and requirements for 
the use of SHIP funds. The Borrower agrees that tirrte is of 'the essence in regard to the 
Borrower's completion of the Silver Palm Place project (als0 referred to herein as "Project"}. 
and the occupancy of the housihg units therein as more fully specified in Section 5 and 
Section 6 below. 

3. CONDITI.ONS PRECEDENT TO·CLOSING: 

(A) Conditions Precedent: 
The conditions listed below are a ·condition precedent to the County's acceptance ·Of the 
Mortgage documents and disbursement of Wnds and shall be complied with in form .and 
substance satisfactory<to the ·County· priorto the closing: 

(i) Title Insurance: 

(a) Within thirty (30) days of the effective date hereof, Borrower shall deliver 
to County atitle commitment issued by a title·'insurance comp.any qualified to do 
business in the State of Florida and acceptable to County, agreeing to issue to 
County upon recording of the Mortgage a Lender's Title lnsu·rahce Policy in the 
amount of ·sci'id Mortgage, subject only to the Permitted Exceptions listed on 
Exhibit D attached hereto and made apart hereof. -Said commitment shall have 
attached to it copies of all ·exceptions· referred to iff the title ·commitment. The 
cost of said title commitrnent and policy and .any premium therefore shall be 
borne by Borrower. 

(b:) County shall have fifteen (15) days after receipt of the title insurance 
commitment in which to review the same. In the event the. title insurance 
commitment shall' show as an exception any matter other than the Permitted 
Exceptions, County shall notify Borrower of its objections thereto and Borrower 
shall act to- remove such exceptions, which exception shall be deemed to, 
constitute title .. defects. The Borrower shall be entitled to thirty (30) days from 
the day ·of notification within which to cure· such defects or make arrangements 
with the title insurer for the removal. of any such objections from the 
commitment'. If the defect shall not have been so cured or removed from the 
commitment by endorsement thereto within said thirty (30} day period,, the 
County shall have: the option of accepting title as .it then exists or terminating. 
this Agreement, by giving written notice thereof to Borrower, in which .event the 
parties ·shall ·be relieved of an further obligations hereunder. Notwithstanding 
the·" foregoing, County shall not object tn any exception necessary for the 
construction. and development of the Improvements. 

(c} The title insurance commitment shall be endorsed at closing to- remove 
any and all requirements of pre-conditions to the issuance of a Lender's Title 
Insurance Policy, and to delete any exceptions for: (1) any rights or claims or 
parties in possession not shown. by the public records; (2} encroachments, 
,overlaps, boundary line .disputes, and any other matters which would be 
,disclosed by an accurate su.rvey and inspection of'the Premises; (3) unrecorded 
easements and claims·of liens; (4) taxes for the year 2014 and all prior years; 
(5} matters ,arising or attaching subsequent to the effective date of the 
commltment but before the Mortgage becomes recorded in the Public Records, 
except those matters necessary for the construction and development of the 
Improvements. 
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(ii) Survey: Bormwer shall, ::concurrent with the submission -of the above mentioned 
title commitment1 deliver to the County a current certified survey •Of the 
Premises,. prepared by a surveyor acceptable to the ·county, showing the 
following: 

(a) The location of the perimeter of the Premises by courses and ·distances 
and: perimete,r footings in place, and by reference .to Township, Range, Section 
unless platted, in which case, reference shall be to Tract, or Lot and Block per 
Plat. 

(b) The location of and the identification by reference to recording data of all 
easements, rights-of-way, conditions and restrictions on or appurtenant to the 
Ptemises. 

(c) The locationof all building setback lines. 

( d) The lines of the streets ·abutting the Premi.ses and the width thereof. 

(e): All encroachments, and the extent thereof, in feet and. inches- upon the 
Premises. 

(f) Flood zone certification. 

(g:) Any other notations requited for the deletion of the survey exception from 
the· Title Insurance Policy to be issued in accordance with Section 3{A)(i) above 
ahd any·other requirements requested. by the County. 

(h} The survey shall be certified to: Palm Beach County, a political 
subdivis'ion,of the State of Florida. 

(iii) Promissory Note: The Promissory Note, in a form acceptable to the County 
Attorney, shall be duly auth0rized~ executed and delivered to the County; 

(iv) Mortgage: The Mortg.age, in a form acceptable to the County Attorney, shall be 
duly authorized, executed, acknowledged, delivered to the County, and when 
recorded,: shall be a valid mortgage lien on the Premises. and on all fixtures and 
personal property . owned by Borrower to be used in. connection with the 
Improvements. The,folJowing conditions shall apply to the Mortgage·: 

(a} The Mortgage shall not be subject to any prepayment penalty. 

(b) The Mortgage shall become immediately due and payable upon an 
an permitted sale, transfer, or refinancing of the Premises. 

(c) The· Mortgage shall be .non-assumable, unless the· County has otherwise 
consented. 

(v) Mortgagor's Affidavit: An affidavit of Borrower shall be executed and delivered 
to the Counfy as required by the titl.e insurer as noted in Sectio•n 3(A)(i) above, 
certifyihg: to all so.ch facts as are required. to ·delete the Standard Exceptions from the 
Lenders Title Insurance Policy and certifying that no .liens exist on the Premises for 
taxes not yet due and payable and that no other parties are entitled to possession 
except as otherwise provided therein. 

(vi) Public Requirements: The Borrower shall deliver to the County: 

(a) Letters from local utility companies or municipal authorities stating ·that 
,electricity, ,telephone, sewer and water facilities will be available to the Premises 
upon the completi.on of the intended Improvements. 

(b} A letter 'from the appropriate. Zoning Department certifying as to 
compliance with. all .zO'ning and land use· regulations including. but not limited to­
compliance with parking requirements,: a copy of the applicable zoning 
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ordinances certified .by an appropriqte official to be· a complete and accurate 
statement thereof, and ·an up-to . .;;date zoning map similarly certified. 

(c) Evidence :satisfactory to the County that all roads necessary for the full 
utilization .of the intended Improvements for their intended purposes have either 
been acquired' by the appropriate governmental authorities or have been 
dedicated to .. public use and accepted by such governmental authorities and that 
an necessary steps have been taken by Sor.rower and such governmental 
authorities tocassure the.·complete construction and installation thereof. 

(d) Copies of subdivision plats,, restrictive covenants, plans of developments, 
and all other documents required by the local zoning and subdivision 
ordinances, and such other documents required by and satisfactory to the 
County; and evidence satisfactory to the County and its counsel that the Final 
Plans co.nform to all federal, state, and local laws, ordinances, rules and 
regulations,. including, but not limited to, laws of the State of Florida regulating 
air and Water pollution and land use. 

( e) Copies of all necessary approvals from appropriate environmental 
protection agencies. 

(f) Satisfactory soil·test report. 

(vii) · Company Documents: The Borrower shall deliver to the County the following 
documents: 

(a) The Certificate of Limited Partnershi,P of the Borrower and all 
amendments thereof, certified by, the, appropriate official of the State of Florida, 
together with certificates of such official to the •effect that Borrower is in gpod 
standing therein. 

(b.) Certified resolutions of the Borrower authorizing the execution and 
delivery of this Agreement, the Mortgage, Promissory Note and all other 
documents necessary or desirable, for the consummation of the transactions 
contemplated by this. Agreement. 

(viii) Flood Insurance,: The Borrower shall deliver to the County evidence satisfactory 
to the County .,either that the Premises are not within a hazardous flood area as 
designated :by the Department of Houslng and Urban Development and any other 
governmental authority, or if the Pren,ises are withi'n such a hazardous area, that the 
Premises are covered by 'flood ihsurance supplied by the federal Insurance 
Administration to the. maximum amount available, all as provided in the Flood Disaster 
Protection Act of 1·973~ as amended, together with appropriate endorsements. thereto 
providing for the County's intetests ih the same manner as the Builder's Risk 
Insurance,. including without limitation that such insurance will not be canceled without 
30 d~ys notice to the.County. Borrower agrees thatthe County shall have the right to-, 
take any action necessary to :continue. said insurance in: full force and effect ·1ncluding, 
but not limited to; :paying· premiums. Any funds .disbursed to continue said policies in 
fuH force and effect shall be considered as Disbursements hereunder and shall bear 
interest from the- date of disbursement at the same rate as. other Disbursements and 
payment of said fund's and interest shali .be secured by the Mortgage. Satisfactory 
evidence of flood area designafion shall be a certification :from the 'Surveyor appearihg 
on the. survey drawing. 

(ix) First Mortgage: The closing of the First Mortgage shall have occurred,. and First 
Mortgage documents shall be presented to County. The term "First Mortgage" is 
expected to refer to mortgage financing, from Citibank, N.A., but may refer to a lien of 
first mortgage held by a substitute primary lender. 
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(x) Other Conditions: The Borrower shall deliver to the County the following 
documents in .a forrn satisfactory to the County: 

(a) Evidence that the Borrower has received housing ,credits pursuant to 
RFA 2013-00a issued by FHFG in ah amount sufficient to proceed with the 
Project :(or other funding acceptable to Housing Authority). 

(b) A copy of the Amended and Restated Ground .Lease (Which amends .and 
restates the terms of the Lease Agreement) and a Memorandum of Amended 
and Restated Ground Lease in effect on the date the Developet closes on its 
construction financing from Citibank,, N.A. with respect to the Silver Palm Place. 
The Developer shall record the Memorandum of Amended and Restated 
Ground Lease in the public records of Palin Beach County, Florida. 

(c) Evid~nce that the U, S. Department of Housing and Urban Development 
(hereinafter ''HUD") has approved the disposition of the Premises to the 
Sorrower. 

(d) A copy of the partial release from HUD of the 'Declarations of Trust 
encumbering the Premises as found in Deed Book 623, Page 249, in Deed 
Book 1099, Page 677, Official Records Book 6064, Page 1494, and Official 
Records Book 6239, Page 1364, all in the public records of Palm Beach 
County, Florida. The Developer shall record the partial release in the public 
records of Palm Beach County, Florida. 

( e) The Housing Authorify'.s joinder and consent to. the Mortgage securing 
the Loan. 

(f) A copy of the Developets ·non~discrimination policy or a signed 
statement-as required'by Section 7(b) hereitl';. 

(xi) Opinion of Borrower's. Counse.l: The Borrower shall deliver to the County an 
0pinion ,.of counsel for Borrower and addressed to the County, such counsel to be 
reason~bly satisfactory to :the County, to the effect that: 

(a:) This Agreement and .all Loan Documents and any other documents. 
required to be delivered hereunder have been duly authorized, executed and 
delivered and are valid, binding and ·•enforceable in accordance with their terms 
subjecfto applicable bankruptcy, insolvency, and similar laws affecting rights of 
creditors. 

(b) That ·sorrower is a Florida.limited partnership in good standing under the 
laws of the State ·Of Florida and has all the necessary power and authority· to 
undertake its obligati.ons hereunder. 

( c) That to the best of counsel's knowledge, the execution and delivery of 
the Loan Documents,. the performance by the Borrower of its obligations under 
the Loan Documents, and tne exercise by the Borrower of the rights created by 
the Loan Documents ,do not violate any Federal,. Flor.ida, or local law,. rule or 
regulation. 

( d). That the ·-executibn and delivery· of the Loan Documents, the performance 
by tne Borrower ofJfs obligations under the· Loan Documents.; .and -the exercise 
by the Borrower ·of the rights created by the Loan Documents do not (1) violate 
the Borrower's Certificate df Limited Partnership :or Operating Agreement, or (2} 
to Counsers knowledge, constitute a breach of or a default under a·ny 
agreement or instrument to which the Borrower is a party or by which it or its 
assets are bound or result in the creation of a mortgage, security interest or 
other encumbrance upon the assets of the Borrower (except as setforth in the 
~oan Documents), or (3) to Counsel's knowledge, violation a judgment, decree 
or order of any court or administrative tribunal, which judgment, decree or order 
is binding onthe Borrower or its assets .. 
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( e) That to counsel's knowledge, and basecd on a certificate to be provided 
by Borrower, there are no proceedings pending or threatened before any court 
or administrative agency which will materially adversely affect the 'financial 
condition or operation of Borrower or the Premises, including, but not limited to 
bahkruptcy, reorganization or inso.lvehcy proceeding or any other debtor­
creditor proceedings under the Bankruptcy Code·••orany similar statute . 

. (f) That the lien of the Morl;gage, is a valid lien on the Pr:emises and the 
sectlrity interest described in the Mortgage is a good and vaHd security .interest. 

• (g) Such other matters as the County may reasonable require. 

(B) Expenses: 
The Borrower shall have paid, or shall payl all those fees and charg·es due and payable or 
·ordered paid by the County as provided herein under Section 4 of this Agreement entitled 
Expehses .. 

(C) Other Documents: 
The Borrower shall. deliver to the County such other documents and information as the 
County may reasonably require. 

(D) Representations and Warranties: 
The reptesentatiotis and warranties·.:of Borrower as set forth in this Agreement and the Loan 
Documents are true and correct. 

4. EXPENSES: 

The Borrower shall pay fees and charges incurred in the procuring and making of this Loan, if 
applicable, and other ..reasonable expenses incurred by the County related to the 
admihistration of the Load, including but not limited to:, Title Insurance Company's fees and 
premiums, charges for examination of title to the Premises, expenses of surveys, recording 
expenses., any and all insurance premiums, taxes, assessments, water rates, sewer rates 
and other charges, liens and encumbrances .upon the Premises, annual loan servicihg, rental 
compliance monitoring fee; and administrative fee. as applicab1e; and any other amounts 
necessary for the paymentofthe costs.:of lmpr:ovemehts, or as otheiwise ,enumerated in any 
other Loan Document. 

5. USE OF LOAN FUND'S, UNITS TO BE CONSTRUCTED AND RELATED DATES: 

Borrower: shall use the· Loan ·in the amount of $115,000 for construction costs of the Project 
and the Borrower shall. construct 120 affordable rental housing units on the Premises which 
units shall be occupied at affordable rental' rates by· households· as specified in Sectibn 6 
below. Construction of said units shall commence no later than November 30, 201'5,. and 
shall be completed, with all Certificates of Occupancy issued and all units leased by 
September·30, 2017. Notwithstanding the:: preceding, all units at the Project shall be 'leased, 
within :six (6) months ·after issuance of all :Certificates of Occupancy for the Project if such 
date·Ts ,earlier than September 30, .2017. 

THE REQUIREMENTS AND RESTRICTIONS SET FORTH IN THIS SECTION: 
5, USE OF LOAN FUNDS, UNITS TO BE CONSTRUCTED AND RELATED 
.DATES, SHALL SORVIVE'THE: E)(PIRATION 'OR EARLl~R TERMINATIO.N OF 
THIS AGREEMENT AND SHALL BE COVENANTS RUNNING WITH THE· 
LAND FOR THE: THIRTY (30) YEAR AFFORDABILITY P'ERIOD SET FQRTH 
HEREIN. 

6. OCCUPANCY AND AFFORDABILITY REQUIREMENTS: 
The Borrower expressly agrees to the following terms and conditions: 

(A) Occupancy: 
All rental housing units to be constructed at the Project shall, for a period of thirty (30) years 
commencihg from the date of the Certificate of Occupancy for the Project be leased to 
households whose annual gross incomes, adjusted for family size, are· at no more than sixty 
per:cent (60%) of Area Median Income ·(hereinafter "AMI") at any time new tenants occupy 
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these units. AMI shall.mean the mostcurrent area median income published by HUD,for the 
West Palm Beach~Bbca Raton Metropolitan 'Statistical Area and annual gross income shall 
be as defined at s. 420.9071, 'Florida Statutes. ·The Borrower shall re-certify the tenant's 
household income annually after the date of initial occupancy to ensure continued income 
eligibility. Limitati.ons, if any, on the increase of tenants' annual gross incomes whil'e in 
occupancy of these units shall be as established by FHFC under its Housing Tax Credit 
Program. 

(8) Affordability: 
All rental :housing units to be constructed at the Project shall, for the aforesaid thirty (30) year 
period, be rented at affordabl'e rental rates. Affordability shall be as ·defined at s. 420.9071, 
Florida Statutes. 

THE REQUIREMENTS AND RESTRICTIONS SET FORTH IN THIS SECTION 6, 
OCCUPANCY AND AFFORDABILITY REQUIREMl:NTS, SHALL SURVIVE THE 
EXPIRATION :QR EARLIER TERMINATION OF THIS:AGREEMENT AND SHALL s·e 
COVENANTS RUNNING WITH THE LAND FOR THE THIRTY (30} YEAR 
AFFORDABILITY PERIOD SET FORTH HEREIN. 

7. SPE'CIAL PROVISIONS: 

The Borrower expressly agrees to the following terms and conditions: 

(A) Green Building and Wind Load Requirement: 

The -Countywil1 encourages all new construction or substantial rehabiJitation to incorporate· 
green building, also known as a sustainable building that is a structure designed, built; 
renovated,. operated, or reused in an ecological and resource-efficient manner. The Borrower 
is required to meet the requirements of 110-120 mph wihd load for new construction and 
rehabilitation of existing. properties and incorporate wind and solar powered energy 
consumption where:ptactrcal. 

(B) Certificate of Occupancy: 
Upon the completion of constructioh and the Borrower's receipt of a Certificate of Occupancy 
for the· Project from the bu'ildi'ng department with Jurisdiction. over the Project, the Borrower 
shall provide the County a copy of such Certificate of Occupancy. 

(G) Affirmative Marketing: .. 
In furtherance of the Couhty's coromitrnent to non-discrimination and equal opportunity in 
housing, the County's Department of Economic Sustainability (DES} has established policies 
and procedures· to affirmatively market housing units produced through the use of these 
funds. These affirmative marketing procedures are implemented co·rnprehensively for all 
housing programs through DES and aim to effect -,greater participation of eligible persons 
from all raciaf, ethriic and _gender~based minorities. 

The County Will take the nece$sary steps to affirmatively market its housing programs 
through org_anized neighborhood meetings, distribution of literature, provision of .ihformation, 
press releases and other "g.o.od faithn efforts. DES therefore ,ensures that housing programs. 
(geared toward existing homeowners,. first-time home buyers, and -:renters) are advertised 
periodically through general circulation and minority newspapers, as well as through 
community information :.meetings at various countywide locations. The- County requires the 
Borrower to-likewise take·. necessary·steps to E!ffirmatively market units. 

The Borrower, in order to carry out the .requkements and procedures of DES's Affirmative 
Marketing Program, shall comply with the following procedures: 

(i) Use the· Equal Opportunity lbgo or slog1an in advertisements; 

(ii) Solicit applTcatibns :from persons ·in the housing market area who are ·not 1.ikely 
to apply for housing without special outreach.. The Borrower may satisfy this 
requirement by posting. a notice of vacancies in any or:all-of the following: 

Community .Organizations 
Fai'r Housing Groups 
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Housing Counseling Agencies 
Commercial Media 
.Employment Centers 
Local Public Houslng' Authorities (PHNs) or Other Similar Agencies 
Mobile Home Communities 
Agencies for the disabled 
Churches and other related organizations 

(iii) DES will keep- records of the Borrower's efforts to affirmatively market units and 
the Borrower shall provide copies of its records, including advertisements, rnihutes of 
meetings, income documentation, and census tract information, as applicable, as 
evidence of the Borrower's efforts. 

~iv) Affirmative marketing records of the Borrower will be monitored on-site 
annually, and a report will be compiled to assess their efforts in adhering to the 
requirements. These records will include, but not be limited to: .copies of brochures, 
news c.lippings, press releases, s.ign-in logs from community meetings, and any letters 
of inquiry written to or from prospective clients. The Borrower Will be informed of their 
responsibility to adhere to said requirements. The· Borrow.er will be required to submit 
monthly or quarte'fly reports (as applicable) using measures such as number of 
housing units provided,. and number of families assisted. These measures. will be 
used to det.ertnihe the··success of the program. 

(v) The: County will also assess the Borrower's .affirmative marketing program 
annually to determine the success of, affirmative marketing actions (such as 
advertisements, ·.etc.}, and address the _potential necessity for ·corrective actions, 
making distinctions between failures based upon marketing/targeting problems, those 
based on systemic· (program eligibility) factors or lack of interest Affirmative 
marketing success will be· specifically tracked through the various program 
applications by notations of racial/ethnic/gender distinctions on progr~m documents. 
DES recognizes .that the volume of response from racial/ethnic/gender groups may· not 
be an indicafibn .of affirmative marketing efforts, and, therefore, it will make periodic 
adjustments in its affirmative marketing techniques with consultation. from specialized 
Equal Housing Opportunity, fair housing and racial and gender-based minority groups. 

(D) Nondiscrimination; 
The Developer warrants and represents that all of its employees are treated equally during 
employmerif without re:gard to race,. color, religion;: disability, sex, age, national origin, 
.ancestry, marital status; familial status, sexual orientation, ·gender identity and expression, or 
.,genetic information. 

The Developer has ·submitted to County a copy of its non ... discrimination policy which is 
consistent with the above: paragraph, as contained in Resolution R20,14--1421, as amended, 
orlh the>.altemative, if the Developer does not have a written non-discrimination policy. or one 
that ·Conforms .to the County's policy, it ·has acknowledged through a signed statement 
prov.ided to County that the Developer will ·conform to th.e County's non-discrimination policy 
as provided in Resolution· R2014-142t, as- amended. 

Furthermore,. Developer shall .hot -di'scriminate on the basis of race, color, religiont disability, 
sex, age~ national origin, ancestry, marital ·status, familial status, sexual orientation, gender 
identity or expression, or genetic information, in the use, or occupancy of any housing unit 
.constructed on the Premises, nor ·shall any person on the basis of race, color, religion, 
disability, sex, age, national origin, ancestry, marital· status, familial status, ·sexual orientation., 
•gender identity or expression, or genetic information, .be excluded from the benefits of, or be 
subjected to discrimination under any activity carried out by the performance of the terms 
contained herein. 

(E) Reporting Requirements: 

(i) The Borrow~r shall submit to the County a Monthly Performance Report in 
the form provided as Exhibit E to this Agreement. The Borrower shall first submit this 
Report on the last day, of the month .during which this Agreement is executedr .and 
thereafter, on the last day of each subsequent month. After the Borrower provides a 
Report for the month during which the Certificate of Occupancy ·for the Project is 

Page I 8 



issued, the Borrower m~y cease ·submitting this Report. 

(ii) The Borrower shall submit 'to the County a Tenant Information Report in the 
form provided as .Exhibit F to this Agreement. The Borrower shall first submit this 
Report on the last day of the month during which the Certificate of Occupancy for 
Project is issued, and thereafter, on the last day of each month following the month 
during which said Certificate· of Occupahcy was issued. After the 13orrower provides 
this Report on all' 120 apartments ,described herein, the Borrower may cease 
subrri'itting this Report. 

(iii). . The Borrowe'r shall submit to the County an Annual Rent Roll . in the form 
provided as Exhibit G to th,is Agreement. The Borrower shall first submit the Annual 
Rent Roll on the first anniversary of 'its submission of the first Tenant lhformation 
Report identified above, and annually-,thereafter for the duration of the Mortgag·e. 

8. REPRESENTATIONS AND WARRANTIES OF BORROWER: 

The Bbrrower represents and warrants (Which representations and warranties shall be 
deemed continuing) as follows: 

(A) Organization Stattls· and Authotity to Enter into Loan Documents: 
The Borrower 1s a Florida Limited Partnership duly or.ganized and validly existing in good 
standin,g· under the laws of the State of Florida with full power and authority to consummate 
the transactions contemplated here'in~ The· Borrower is duly-authorized to borrow from County 
the principat sum of $115;000 and execute·.aU the Loan Documents. The Borrower has full 
power and authority to enter 'into the Loan Documents and consummate the transactions 
contemplated hereby1 and the 'facts and matters express-ad or implied in the opinions of its 
legal counsel are true and correct 

(B) Validitycof Loan Documents: 
The Loan Documents have been c1pproved by those persons having proper authority, and to 
the best of Borrowers knowledge are in all respects legal, valid, and binding according to 
their terrps subJect to applicable bankruptcy, insolvency and similar laws affecting tights of 
creditors. 

{C) No Conflicting Transactions or Pending Litigation of Borrower: 
The consummati'on of the transaction hereby contemp:>lated and the performance of the 
obligations of Borrower under and by virttte of the 'Loan Documents will not result in any 
breach of, or ·constitute a default under; :any other Agreement to which Borrower is a party- or 
by which it may be bound or affected. 

To Borrower's knowledge there are no actions, suits or proceedings pending before any court 
of law or equity, or any Administrative Board, or, to the knowledge of the Borrower, 
threatened ag.ainst or affecting it or the Premises, or, involving the validity or enforceability· of 
the Mortgage, or of.any of the Loan Documents. 

(D) Availability of Utilities, Condition of Premises·, and Availability of Roads: 
.All utility services necessary for the construction of the Improvements and the operation 
thereoffor their intended purpose are or will be ava'ilable at the boundaries of-the Premises1 

incl'uding water supply, storm and sanitary sewer facilities, and electric and 'telephone 
facilities, and Borrower has obtained or will ·obtain all· necessary permits and permissions 
required from governmental authorities•for unrestricted access to and use of such services ih 
connection with the construction and use of'the intended ·improvements. 

The Premises ·are not now damaged or injured as a result of any fire, explosion, accident, 
fl.ood or other cas.tJ.alty.., and to Borrower's knowledge there are no soil conditions which would 
materially interfere with the- constructio·n of the lrnprovements. 

All roads necessacy for the full utilization of the intended Improvements for their intended 
purposes have either been completed or the necessary rights of way therefore have either 
been acquired by- the appropriate local authorities or have' been dedicated to public use and 
accepted by such local' authorities and all necessary steps have been taken by Borrower and 
such local. a.uthorities to :assure·the complete::constructi0n and instaUation thereof. 
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(E) No Default: 
There is no default on the part of the Borrower under this Agreement, the Promissory Note or 
the Mortgage, and no event has occurred and is continuing which with notice, or the passage 
of time, or eitherr would constitute a default under any provision thereof. 

"I 

(F) Advertising:: 
During: the ·period of the construction of the Improvements, the ·County shall have the· right to 
install and maintain on the Premises one. or more signs identifying the County, or ta be 
i.dentiffed on such signs install'ed by •Others, as: one ofthe .instituti.ons fi'hancing the Premises. 
Sign or signs will be provided by theGountyand erected-at Borrowers expense. 

(G) Hazardous Waste: 
To Borrower's knowledge, Borrower is in compliance with all provisions of the, federal Water 
PoUution C-ontrol Act, -Comprehen:sive. Environmental Response, Compensation and Liability 
("Superfund") Act of 19'8'0 and Solid :waste Disposal Act, Florida Statutes, Chapter 376, .and 
other·similar federal, state .and .local statutory schemes ·imposing liability on Borrower telating 
to the generation, storag<:¼,, impoundment, disposal, :disGharge, treatment, release; seepage, 
emission, transportation or destruction of any sewage, garbage, effluent asbestos or 
asbestos-containing materials, polycholorinated biphenyls (PCBs ), toxic, hazardous or 
radioactive matetials, petroleum ptodlicts, pesticides, smoke, dust, or any other form of 
pollution as · such laws are in ·effect as of the date of this Agreement and with any rules, 
regulations and ·order issued by any federal, state or local governmental body, agency or 
authority thereunder and with any orders or judgments of any courts of competent jurisdiction 
with respect thereto, and no assessment1 notice df (primary or secondary) liability or notice of 
financial responsibility, or the amount thereof, or to impose civil penalties has been received 
by the Borrower. Borrower has paid any environmental excise taxes imposed pursuant to 
Sections 461 t, 4661 or 4681 of the Internal Revenue Code of 1986, as from time to time 
amended. 

(H) Filing and Payment of Taxes: 
The Borrower has filed all Federal, State and local tax reports and. returns required by any 
law or regulation to. be filed by' them,. and have· either duly paid all taxes,, duties· and charges 
indicated due on the basis of such returns and reports, or made adequate provisions for the 
payment thereof, and the assessment of any material amount of additibnal taxes in ·excess of 
those paid and reported is not reasonably expected. 

9. ADDITIONAL COVENANTS OF.BORROWER: 

The Borrower covenants and agrees with the County as follows: 

(A) Mechanics' Liens: 
The Borrower shall (i) allow no work or construction to be commenced on the Premises, or 
goods specially fabricated for incorporati,on therein, which has not been fully paid for prior to 
the recording of the Mortgage and Notice of Commencement or which could constitute a lien 
on the Premises, (ii) cause 8" certified copy of the Notice of Commencement to .be posted as 
required by Chapter 713, Florida Statutes, as soon as possible after recording the Notice of 
Commencement (iii) notify the County of any and all Notices to Borrower as Owner as that 
term is defined in Chapter 713, Florida Statutes, within five. (5) days of receipt thereof, and 
(iv) comply with all provisions of the· Florida Mechanics' Lien Law, including but not limited to, 
payment and notice provisfons contained thereih. The Borrower shall indemnify and hold the· 
County· harmless from the claims. :of any mechanics' lien or equitable lien, and shall pay 
promptly upon demand any loss or I.asses vilhich the County may incur as.,a result of the filing 
of any such lien, including the reasonable cost of defending same and the County's 
reasonc;\ble attorneys• fees in connection therewith. 

The Borrower agrees, at its sole cost and expense, to-. have any me.chanics' lien or equitable 
lien which may be filed against the Premises or undisbursed funds of this Loan released, 
bonded or insured over within sixty (60) days of the date -of filing same, time being of the 
essence. The County shall be under no obligation to make further disbursements while· any 
such lien remains outstanding against the Premises. If· Borrower fails, after demand, to 
cause said Uen or liens to be released, bonded or insured over, the County may take such 
steps as it deems necessary and any funds -expended shall be charged to Borrower's Loan 
Account and shall bear interest as provided by the Loan Documents. 
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The Borrower hereby autho:f.izes the County to demand, on Borrower's behalf, following 
written notice to. Borrower, the statement of account referred to in. Section 71.3.16(2) of the 
Florida Statutes, of any potential .lienor filing a Notice to Owner. It is specifically understood 
and agreed

1 
however, that the .County's right to request such statements of account will in ·no 

way impose any obligation on the County to use such authority, and the exercise· of such 
authority on one or more. occasion shall not create or imply any obligation on such party to 
exercise such authority •On subsequent occasions. 

(B) No Transfer of Premises: 
The Borrower leases:: the· Premises from the Housi'ng Authority pursuant to the terms of the 
Lease Agreement. Except as specifi'caily setforthJn the Lease Agreement, the Mortgage, the 
Umited Partnership Agreement of the Borrower or as set forth herein, including. in the 
·Permitted Exceptions, the Premises or any part thereof shall not be sold, leased ( except for 
tenant leases}, :conveyed 1 mortgaged or encumbered in any way without the prior written 
consent of the 'Got1nty, which consent shall not be unreasonably withheld or delayed, except 
as provided elsewhere herein or·in the Mortg.age, it being understood and agre·ed that part of 
the consideration· for the Loan is the obligation of Borrower. Notwithstanding the 'foregoing, 
Borrower may .enter into utility easements or licenses or leases for tenant services; such as 
laundry or concessions•, and refinancing. of ·the First Mortgage with an independent 
institutional lender shall be permitted Without the prior written consent of the County so long 
as the refinancirig does not increase .the amount of :lndebtedhess then secured .by the 'First 
Mortgage. 

(C) Compliance with Laws: 
The Borrower will comply promptly with all federal, state and local laws, ordinances and 
regulations relating to the construction, use, and leasing of the Premises, and will obtain and 
keep 1in good standing all necessary licenses, permits and approvals required or desirable for 
construction and use of the: Improvements. 

(D) Brokerage Commissions: 
The Borrower will not. knowingly engage in any activity or enter into any relationship which will 
give rise to any loan or brokerage commission with regard· to the Loah, and Borrower will 
indemnify and ho'ld Gountyharmlessfromthe claims of any broker(s) arising by reason of the 
execution hereof or the consummation ofthe transactions contemplated ·hereby. 

(E) Financial Statements to be Furnished: 
The Borrower shall :furnish to the County: 

. (i) Upoh the County's request, a complete and current financial statement of all 
assets and liabiliti,es, contingent or otherwise, prepared in accordance with generally 
accepted accounting principles and verified by affidavit of Borrower and, at the request 
.of the County, certified (in form satisfactory to the County) by an independent certified 
public accountant acceptable to the·County. 

(ii) Within ninety (90) day.s. after the end of each: fiscal year of Borrower, a balance 
sheet and statements of income, surplus, and cash flow, together with schedules,. all 
compiled and presented .by an independent accounting firm in accordance with 
standard and uniform accounting practices showing the financial condition ·of Borrower 
at the close of each year and the results of operatio·ns: of Borrower during each year. 

(iii) With the statements submitted under (ii) above, a certificate signed by· the 
princip:>al financial officer of a·orrower to the effect that no Event of Default specified 
herein, nor any event which .upon notice or lapse of time or both, would constitute.such 
an Event of Default has occurred which has not been cured or otherwise waived in 
writing by the Lender. 

(iv) Other information regarding the operations, 'business, affairs, and financial 
condition of Borrower as the ·county may reasonably.request. 
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(F) Borrower to Maintain Bookkeeping System: 
The Borrower sha'II~ if required by· the County, maintai'n a bookkeeping system for the Project 
in form and ·content sufficientfor the County to conduct r~views, inspections, certifications 
and reports required by·this Agreement. The County shall have full .(but confidential) access, 
as allowed underthe Publrc Records Law, at any reasonable time to the:books, records and 
contracts pertaining to the Premises and Borrower. 

(G) Insurance Proceeds: 
The Botrower shall keep the Premises continually insured in an amount not less than full 
insurable value of the· Premises, which coverage shall insure the Premises agalnst loss or 
damage by fire and by the perils. covered. by extended coverage and against such other 
hazards as the County, in its sole discretion,. shaU from time to tim.e reasonably require, for 
the benefit ofthe County. All such i'nsurance at all times will be with an insurance company 
or companies 'in such amounts and With terms acceptable to the County, with lo'ss ih excess 
of $200,000, if .any, payable to the County, as, its interest may appear, pursuant to a non­
contributory mortgag.ee clause· Which shall be reasonably satisfactory 'to the Cbuhty. Upon 
the issuance of such policies, Borrower will deliver to the 'County copies of receipts for the 
premiu,ms paid thereon', certificates of insurance, and copies nf such policies. In the •event ·of 
a foreclosure or other transfer of title to the Property ·in ffeu . of foreclosure, or by purchase· at 
the foreclostire sale, all interest in any proceeds due In connection with any claims made 
under the policy(ies). (for events arising prior to the title transfer) shall pass to: Lender, 
transferee or purchaser, .as the·.case may be. Subject to the provisions ofthe First Mortgage, 
should a loss be incurred, equal to or in excess of fifty percent :(50%) of the full insurable 
value of the Premises, then lh such· event, County and Borrower·mayjoi11tiy elect to use the 
·proceeds for the reconstruction and repair of the Premises or, in the alternative,. to. apply the 
net proceeds to the payment of the indebtedness hereby secured, whether then due or not. 
Notwithstanding anything: to the contrary contained herein, if there is. no Event of Defciult that 
is continuing, .Borrower shall have the right to use the insurance . proceeds for the 
reconstruction of the Premises provided the Borrower can provide evidence to the. County of 
sufficient funds from other sources available to effectively rebuild the Project in compliance 
with the terms of this Agreement and the herein described SHIP funding. "I'his Secticm is 
subordinate and subject to• the First Mortgage. 

(H) Indebtedness: 
With respect :to the Premises encumbered by the Borrower of even date herewith, Borrower 
will notincur, .create, assume or permit to exist any:indebtedness superior to this Mortgage, 
except ,in the ordinary course of business constituting the deferred purchase pri.ce of any 
properly or assets, or any indebtedness or JiabiHty evidenced by notes, bonds, debentures ,or 
similar obligations without the written approvaf of the County, which approval shall not be 
unreasonably withheld or delayed, except indebtedness owed the · County and the 
aforementioned First Mortga:ge; provided 'however, that the First Mortgage shal.I not exceed 
fhe amounts conta·ined in the recitals incorporated in this. Agreement. 

(I) Further.Assurances•.and Preservation of Security: 
The Borrower will do .alt acts and execute all. documents for the better and more· effective 
carrying out of the intent and purposes of this Agreement, as the. County shall reasonably 
require from time to time,. and will do such other acts necessary or :desirable to preserve and 
protect the· collateral at.any time securing or intending to secure the Promissory Note, as the 
County may reasonably require. 

(J) No Assignment: 
The Borrower shall not assign this Agreement or any interest therein and any 'Such 
assignment is void and df no effect. 

10. RIGHT TO AUDIT, ACCESS TO, RECORDS, AND INSPECTOR GENERAL: 

The Borrower shall maintain. adequate records to justify all charges, expenses, and costs 
incurred for construction of the Improvements for at least five (5) years after completion. 
Furtherm.ore, the.Borrower shall ·maintain ongoing records re.lated to its tenants (such as their 
incomes, their household compositio'n, their household characteristics; and their leases) for.at 
least five (5) years after 'the end of each tenancy fo enable the County to verify the 
Borrower's compliance with the- occupancy, affordability,. and all other req'uirements in this 
Agreement. 
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The County shall have access to such books, records, and documents as required in this 
Sectiah for the purpose ofih.spection oratJdit during normal business hours, at the Borrower's 
place of busin·ess. 

Palm Beach County has established the Office of lnspector General :in Pafrn Beach County 
Code, Section 2-421 to 2 ... 440:~ as may be amended. The lnsp.ector G.enerars .authority 
indlud.es but is not limlted tot the power to review past, present and proposed County 
contracts, transactions, accounts and records, to require the production of records) and to 
audit, invesfigate, ruonito:r, a·hd inspect the activities of the Borrower, its officers, agents, 
employe.es, and lobbyists i'n order to ensure compliance with contract requirements and 
detect corruption and fraud. Failure to cooperate with Inspector General or interfering with or 
impeding. any investi@ation shall be in violation of the above Gode and punished pursuant to 
Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor. 

11. INSPECTIONS: 

The Borrower will permit the County, or its representatives, to enter upon the Premises during 
normal business hours, inspecting Improvements and all materials to be used in the 
constructibn thereof, and to examine all details, plans and shop drawings Which are kept at 
the construction site. Additionally, the Borrower shall cooperate and cause Borrower's 
general. contractot and subco.ntractors to ·cooperate with the County's representative. 

12. DEFAULT: 

The following events, after expiration of any notice and cure period, shall be deemed Events 
of Default: 

•(A) Bankruptcy: 
.If there is filed by or against Borrower a petition in bankruptcy or a petitioff for the 
appointment of a receiver or trustee of the property of Borrower, and any such petition not 
filed by Borrower is. not·dismissed within ninety {90) days of the d.ate of filing, or 'if Borrower 
files a petition for reorganization under any of the provisions,of the Bankruptcy Code ·or of any 
assignment for the benefit .of creditors or makes any .insolvency assignment or is adjusted 
insolvent by any c0urt of competent jurisdiction. 

(8) Bre.ach ofCovenants1 Warranties and Representations: 
If any warranty or representation made by Borrower ih this Agreement or in any •Other Loan 
Document shall at any time be false or misleading ln any material respect when made; or if 
Borrower shall fail to keep,. observe or perform any of the material terms, covenants, 
representations or warranties contained in this Agreement, the Promissory Note, the 
Mortgage, the Loan Documents, and any ·other do~ument given in conn·ection with the Loan 
or development of the lmprovement (provi.ded, that with respect to non-monetary defaults, the 
County shall give written notice to Borrower, who shall have thirty (30) .days to cure, with 
additional: time as may be required if the cure is diligently commenced but cann0t be 
completed within said thirty· (30) days ·and the County concurs, and provided that, with 
respect to monetary defaults, the County•:shall give written notice to Borrower, who shall have 
fifteen (15) days to cure), or is unwilling, to meet its obligations. County agrees to .accept a 
cure tendered by.the by the. First Mortgagee provided such cure meets a.II .of the requiternents 
to fully. cure the breach. 

(C} Failure to Use Funds: 
The Borrower,shall faH to use Loan funds for the costs specified herein. 

(D) Failure to Commence :.Construction: 
The Borrower· shall fail to., commence construction of the Improvements by November 30, 
2015, unless revised by written agreement between the parties. 

(E) Failure to Comply With Lease Deadlines: 
The Borrower shall fail Jo ,comply with the deadline to complete construction of the 
Improvements, se.cure a Certificate of Occupancy for the Improvements, and lease the all 
units at the Project by September 30. 20,17, or within six .(6.) months after issuance of all 
Certificates of Occupancy· for the Project, whichever d.ate occurs first. 
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(F) Default Under the First Mortgage: . . . 
The Botrowershall defaulfunder the First Mortgage Which is not cured within.applicable cure 
periods. 

13. Rl=MEDIES OF LENDER: 

Upon the happening ,of an: Event of ·Default, which default is not cured within any applicable 
cure or grace period, then the County may, at its option, upon written notice to Borrower: 

(A) Cancellation.of Agreement: 
Cancel this Agreement. 

(B) Commencement of Legal or Equitable Action: 
Commence an appropriate l'egal or equitable .action to .enforce performance of this 
Agreement. 

(C) Acceleration of Payment: 
Accelerate the payment of the Promissory Note and any other sums secured by the 
Mortgage, and commence appropriate legal and equitable action to foreclose the Mortgage 
and c_ollect all such amounts-due-the County. 

(D) Rights and Remedies: 
Exercise any other tights ·or remedies the County may have under the Mortgage or other 
Loan Documents: executed in connection with the Loan or which may be available under 
applicable law. 

14. GENERAL TERMS: 

The following shall be applicable throughout the period of this Agreement or thereafter :as 
provided herein: 

(A) Rights of Third.Parties: 
No provision of this Agreement is intended to, or shaff be construed to~ create any third party 
beneficiary or to provide .any rights to any person or entity not a party to this. Agreement, 
:including but not .limited to any citizen or ernpJoyees of the County and/or the Agency, other 
than the First Mortgagee as to cure rights. · 

All conditions of-the County hereunder are imposed solely and exclusively for the benefit of 
the County and its successors and assigns, and no other person shall have standing to 
require sqtisfacticn of such conditions or be entitled to assume that the County will make 
disbursements in the absence· of strict compliance with any or all thereof, and no other 
per.son shall, under any circumstances! be deemed to· be a beneficiary of this Agreement or 
the Loan Documents, any pro.visions of which.may be freely waived in whole or. in part by the 
County at any titne if, in its sole discretion, it deems it desirable to do so. lh: particular, the 
County makes no representations and assumes no duties or obligations .as .to third parties 
concerhihg the quality ·df the construction by Borrower of the Improvements, or the absence 
therefrom~ .. of defects. 

(8) Borrower is not the County's Agent: 
Nothing i'h this Agreement, the Prornissory Note, the- Mortgage or any other Loan .Document 
shall be construed to rnake the Borrower the County's agent for any purpose whatsoever, or 
the 'Borrower and the County parthers, or joint or co-venturers, and the· relationship of the 
parties shall;. at all times, be thatof debtor and creditor. 

(C) Public Entity Crimes: 
As provided i11 F .S. '287 .133, by entering into this Agreement or performing any work in 
furtherance hereof, the Borrower certifies that it its affiliates) suppliers, subcontractors .. and 
consultants who will perform hereunder, have not been placed on the :convicted vendor list 
maintained by the- State of Florida Department-of Management Services within the thirty~six 
(36) months immediately pre·ceding· the date hereat This notice is required by F .S. 287.133 
(3)(a). 
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(D) Conflict of Interest: 
The Borrower represents that it presently has no interest and shall acquire no interest, .either 
direct or indirect, which would conflict in any manner with the performance of services 
required hereunder, as provided for in Chapter 112, Part I.I I, Florida Statutes, and the Palm 
Beach County Code' of Ethics. The Borrower further represents that no person ·having any 
such conflict of interest shall be. employed for said ·performc:1nce of services. 

The Borrower shall promptly notify the County's representative, in writing, .by certified mail, of 
all potential conflicts of interest of any prospective. business association, interest or other 
circumstance·which may influence or appear to influence the Borrowerls judgment or quality 
of services being ptovided hereunder. Such· written notification shall identify the prospective 
business :association, interest .,or circumstance, the nature of work that the Borrower may 
undertake and request an opinion .of the County as to whether the association, interest or 
circumstance would, in the opinion .of the County,, constitute a conflict of interest if entered 
into, by the Borrower. The County agrees to notifithe Borrower of its opinion by certified mail 
within thirty ·'(30) ,days of receipt of notification by the Borrower. If, in the opinion of the 
County, the prospective business asseciation, interest orcircumstance would not constitute a 
conflict of interest by the 'Borrower, the Couhty shall so state, in the notification a·nd the 
Borrower shall, at its option,. enter into said association,. interest or circumstance:, and it shaff 
be deemed not in -conflict of ·interest with respect to services provided to the· County by the 
Borrower under the 'terms of this Agreement. 

(E) County Not Liable for Damage or Loss: 
All inspections and other services rendered by or on behalf ·of the County pursuant to this 
Agreement sh~II be rendered solely for the protection and benefit of the County. Neither 
Borrower nor other third persons. shall' be entitled fo clalm any loss or damage against the 
County or against its agents· or employees for failure to properly conduct inspections and 
other such services contemplated by this Agreement. 

(F) County Not Obligated to Insure Proper Disbursement of Funds to Third Parties: 
Nothing contained in this Agreement, or any-Loan Documents, shall. impose upon. the County 
any obligatio•n to oversee the proper use or application of any disbursements and 
disbursements offunds made'hereunder so long as disbursements are made to- Borrower. 

(G) Indemnification from Third Party Claims: 
The Borrower shall indemnify .and hold County harmless from any liability, claims or losses 
resulting from the disbursement of the Loan proceeds to Borrower or from the condition of the 
Premises, whether -related fo the quality of construction or otherwise, and whether arising 
during or after the term ofthe Loan, except any liability due to the gross negligence or willful 
misconduct of County. This provision shalf survive the repayment of the Loan and shall 
continue fn a full force and effect so long as the possibility of such liability, claims, or losses 
exists. 

(H) Rights of Subcontractors. Laborers. and Materialmen: 
In .no event shaH this Agreement be construed to make the County, title company or agent of 
the County liable· to Borrower's. Contractor or any subcontractors, labormen, materialmen, 
craftsmen, or others for labor,. materials, ot services delivered to the· Premises or .goods 
specially fabricated for incorp:oration therein, or for debts or liens accruing or arising to such 
persons or parties against Borrower or Borrower's Contractor. It is understood and agreed 
that there is no relation of any-type whatsoever, .contractual: or otherwise, whether express or 
implied, between the County and Borrower's Contractor,. any materialman~ subcontractor, 
craftsman, laborer or any other person or entity supplying any labor, materials or services to 
the. Premises or specially fabricating goods to be incorporated therein. Except ,as .otherwise 
specifically provideq herefn, no such person or entities are intended to be third party 
beneficiaries 0f thisAgJreement or any document or instrument related to the Loan, or to have 
any claim orclaims in or to any undisbursed orretained Loan proceeds. 

(I) Ev.idehce of Satisfaction of Conditions: 
The County shall,. at aU time,. be free independently to establish to its good 'faith and 
satisfaction, and in its absolute 'discretion, the existence or nonexistence of a fact or facts 
which are disclosed in documents or other evidence required by the·terms of this Agreement. 
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(J) Headings: 
The head.ings of the sections, paragraphs and subdivisions of this Agreement are for the 

convenience of reference only, and:shall not limit ot otherwise affect any of the terms hereof. 

(K) Invalid Provisions to Affect No- Others: . . 
If performance of.qnyprovision hereof or qny transaction related hereto is limited bylaw, then 
the ,obligation to: be performed shall be reduced accordingly; and if any clause or provision 
herein contained operates or would prospectively operate to invalidate this Agreement in part,. 
then the invalid part of said clause or provision only shall be held for naught, as though not 
contained. herein, and the remainder of this Agreement shall remain operative and in full force 

and effect. 

(L) Application of Interest to Reduce Principal Sums Due: 
In the event that any charge, interest or late charge is above the maximum rate provided by 
law, then any excess amount over the lawful rate ·shall be applied by the County to reduce 
the principal sum of fhe Loan or any other amounts due the County hereunder. 

(M) · Governing Law~ 
The laws of the State of 'Florida shall govern the interpretation and enforcement of this 
Agreement and the venue:shall oe in Palm Beach Co.unty. 

(N) Number and Gender: 
Whenever the singular or plural number, masculine or feminine or neuter gender is used 
herein,. it shall equally include the others and shall apply jointly and severally. 

(0) Agreement: 
The Borrower agrees to comply with all provisions of the State Housing Initiatives Parthership 
Act (Title XXX, Chapter 420, Part VII, Florida Statues) and of Chapter 67-37, l=lorida 
Administrative Code that are applicable to a recipient of SHIP funds and that are required to 
be adhered· to for tl:lis Loan, and such provisions are incorporated herein by reference and 
are made a .part hereof. The Loan Documents constitute the entire understanding and 
agreement between the parties with respect the subJect matter hereof, supersede all prior 
agreements;• including commitment letters, and may not be modified or amended, except in 
writing and signed by all parties hereto. 

(P) Waiver: 
If the Cou.nty s.hall waive any provisions of the Loan Documents, or shall fail to enforce any of 
the conditions or provisions of this Agreement, such waiver shall not be deemed to .be a 
continuing waiverahd shall never be construed as such; and the County shall thereafter have 
the right to 'insist upon the enforcement ·of such conditions or provisions. Furthermore., no 
provision o·f this Agreement snall be amended, waived~ modified, discharged or terminated, 
ex~ept by instrument in writing signed :by the parties hereto. 

(Q) Notices to·:Borrower and County: 
All notice from the Borrower to the County and the County to Borrower .required or perniitted 
by any provision of this agreement shall. be in writing and sent by registered or certified mail 
and addressed as· follows: 

TO LENDER: 

TO BORROWER: 

Boqrd of County Commissioners 
c/o Palm Beach County Attorney's Office 
Attn: James B.rako, Esq. 
301 N. Olive Avenue, Suite 601 
West Palm s:each; .. FL 33401 

Silv:erPalm Place Associates,.Ltd. 
3050: Biscayne Boulevard1 Suite 300 
Miami, PL 33137 
Attention:: .Francisco Rojo 

If either Party changes. its mailing address, such change shall be communicated in- writing to 
the other party·Within, ten (10) days of such change. 
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(R) Notices to Limited Partner and Right to Cure: 
Notwithstanding. anything to the-contrary set forth in any one or more ofthe Loan Documents 
evidencing or securing the Countis Loan to the Borrower, the County makes the covenants 
and representations set fo~h belbw. 

The County will give Wells Fargo Affordable Housing Community Development Corporation, 
together with its successors and assigns, (the "Limited Partner") a copy of any written notice 
of an Event of Default it gives to the Borrower under the· Loan Documents, at the following 
address: 

Wells ·Fargo Affordable Housi'ng 
Community Development Corporation 
MAC 01053-170 
301 South College Street 
Charlotte, NC 2828'8 
Attn .. : Director of Tax Credit Asset Management 

The County will give the Limited Partner ten :(tO) business dqys after th'e Limited Partner's 
receipt of such notice to cure a non-payment ofany sum due under the Loan Documents. 

The County will g,ive the Limited Partnerthirty (30) days after the Limited Partner's receipt of 
such notice to cure any other default under the Loan Documents. 

If a default is incapable of being cured within thirty (30) days, the County will give the: Um'ited 
Partner such additional time as Js reasbnably necessary to cure such default provided it has 
commenced ·to cure such default ·Within thirty (30) days and diligently proceeds to cure such 
default. 

If the Limited Partner makes any such payment or othetwise -cures such default, the County 
will accept such action as curing the respective default under the Loan Documents. 

(S) Submittals: 
All information required to be submitted to the County shall be submitted to the County's 
Department of Economic Sustainability, Attn: Director, 100 Australian Avenue, Suite 500, 
West Palm Beach, FL 33406. 

(T) Successors and Assigns: 
This Agreement shall Tnure to the benefit of and be binding on t.he parties hereto and their 
heirs, · 1egal rep:resentatives, successors and assigns; but nothing herein shall authorize the 
assignment hereof by .the Borrower. 

(lJ) Counterparts:· 
This: Ag·reement may be executed in one or more counterparts, all of which shall constitute 
collectivefybut one and the·same •instrument. 

(V) Waiver of Jury Trail: 
THE BORROWER AND COUNTY WAIVES THEIR RIGHT TO A TRIAL BY JURY IN ANY 
ACTION, WHETHER ARISING IN CONTRACT OR TORT, BY STATUTE OR OTHERW.ISE, 
IN ANY WAY RELATED T0 THIS LOAN OR GRANT. THIS PROVISION IS A MATERIAL 
INDUCEMENT FOR THE COUNTY'S EXTENDING CREDIT TO BORROWER AND NO· 
WAIVER OR LIMITATION OF TH.E:COUNTY'S RIGHTS UNDERTHIS PARAGRAPH SHALL 
BE EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON THE COUNTY'S 
BEHALF. 

1'5. SUBORDINATION: 
Lender hereby approves the First Mortgage provided that it does not exceed $9,300,000 plus 
any protective advances made in accordance with applicable law, ~lid further agrees to 
subordinate to such First Mortgage or any refinancing of the First Mortgage with an 
ind~pendent institutional lender permitted .under Secti:on 9.(B} hereof. The·· Mayor ofthe Board 
of County Commissioners of Palm Beach County ,and the ·Clerk of the··Court for Palm Beach 
County are hereby authorized to execute subordination agreements required herein in 
co'nnection with a permitted refinancing of the· First Mortgage without further ~pproval of the 
Board of County Commissioners of Palm Beach County, Florida, providecl such documents 
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are in a form acceptable to the County Attorney. Nothing contained herein shall, however,. 

relieve the Borrower from its obligation to make payments under the Promissory Note in 

acco.rdan,ce with its terms. 

16. NONRECOURSE: 
ANYTHING CONTAINED HEREIN T0 THE CONTRARY NOTWITHSTANDING, IN THE 

EVENT OF ANY DEFAULT BY THE BORROWER UNDER THE LOAN REFERENCED 

HEREIN,. tH.E SOLE REMl=DY OF THE LENDER SHALL BE TO F0Rl=CLOSl= AGAINST 

THE .PROPERTY GIVEN AS SECURITY FOR THIS LOANi AND IN NO EVENT SHALL THE 

BORROWER HAVE .ANYUABILITY FOR THE PAYMENJ:OF THE LOAN OR ANY OTHER 

OBLIGATIONS- REFERENCED HEREIN, OR FOR THE PAYMENT OF ANY DEFICIENCY 
FOLLOWING THE: FORECLOSURE AGAINST THE PROPERTY GIVEN AS SECURITY 

FOR THE LOAN~ 

17. EFFECTIVE DATE OF AGREEMENT: 
This Agreement shall become effective only when signed by all parties and approved by the 

Palm Beach County Board of County Commissioners or its designee. The· Effective Date 

shall be the date on which this Agreement'is executed by Palm Beach County. 

(REMAINDER OP 'PAGE INTENTIONALLY LEFT BLANK} 
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IN WITNESS WHEREOF, Borrower and the County have caused this Agreement to be 
executed on the dates set forth herein. 

Signed, seal.ad and delivered 
in the presence of: 

Witnesses: 

~e'di,lh 
Witness Signature 

0 I, Vt.(/ p~~ 
Print Witness Name 

Wiille~~ 

Print tJfm'!?ff:l {let/ 

STATI:: OF FLORIDA 
COUNTY OF MIAMI-DADE 

BORROWER: 

SILVER PALM P~ACE Ass·oc·1ATES·, LTD., 
a Florida limited ·partnership 

By: ---""t---------+--­
Francisco Rojo, Vice Pre ident 

The foregoingJnstrument was·acknowledged before me this ilt,,~ay of~tb1\&~ . 2015, 
by Francisco Rojo, as Vice. President of Silver Palm Place Associates GP, LLC, the 
Managing General Partner of Silver Palm Place Associates, Ltd., who is personally known to 
me, or who has produced _______________ as identification and 

who did/did nottake an oath. 

(NOTARY SEAL ABOVE) 

(C0UNlTY SEAL BELOW) 

Approved as to Form and 
Legal Sufficiency 

Signature: ~~ ---
Notary Name: ~ ~ 

Notary Public - State of Florida 

PALM BEACH COUNTY, FLORIDA, a 
Political Subdivision of the State of Florida 

BOARD OF COUNTY COMMISSIONERS 
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EXHIBIT A 

LEGAL DESCRIPTION 

PARCEL 1 (LEASEHOLD PARCEL}: 

A PORTION OF DUNBAR VILLAGE, ACCORDING TO THE PLAT THEREOF, AS 
RECORDED lNPLAT BOOk 18, PAGE 77 OF THE PUBLIC RECORDS OF PALM BEACH 
COUNTY, FLORIDA; MORE PARTICULARLY DESCRlBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAID DUNBAR VILLAGE; THENCE 
N . .09°'15'40"E. ALONGTHEWEST LINE THEREOF, A DISTANCE OF537.43 FEET~ 
THENCE, DEPARTING SAID WEST LINE., S.88°37'00,"E., ADtSTANGE OF 1'21.14 i=EET 
TO THE POINT OF BEGINNING; THENCE N.09°15'40"E. ALONG A LINE t20.·oo FEET 
EASTERLY OF (AS MEASURED AT RIGHT ANGLES TO) AND PARALLEL WITH THE 
w·EST I.,-INE OF SAID DUNBARVILLAGE, A DISTANCE OF 235.59 FEET; THENCE 
N..01°23'00"E. ALONGALINE 120.00 FEET EASTERLY OF (AS MEASURED AT RIGHT 
ANGLES TO) AND' PARALLEL WITH THE WEST UNE OF SAID DUNBAR VILLAGE, A 
DISTANCE OF 176.64 FEET;: THENCE S.88°37'00"E., A DISTANCE OF 395.21 FEET TO A 
P0INT OF INTERSECTIONWfTH THE EASTUNE OF SAID DUNBARVILLAGE;THEN:CE 
S.04°48'4211E ALONG THE EAST LINE OF SAID DUNBAR VILLAGE, A DISTANCE OF 
412.41 FEET; THENCE N.88°37'0011W., A DISTANCE OF 472.01 FEETTOTHEPOINT OF 
BEGINNING. 

SAID LANDS SITUATE IN SECTION 16, TOWNSHIP 43 SOUTH, RANGE 43 EAST, THE 
CITY OF WESTPALM BEACH, PALM BEACH COUNTY, FLORIDA. 

AND 

PARCEL 2 (EASEMENT PARCEL): 

TOGETHER WITH THOSE CERTAIN NON-EXCLUSIVE EASEMENTS FOR THE BENEFIT 
OF PARCEL 1 AS SET FORTH IN THAT CERTAIN EASEMENT BY AND AMONG THE 
WEST PALM BEACH HOUSING AUTHORITY; A PUBUC BODY CORPORATE AND 
POLITIC, SILVER PALM PLACE ASSOCIATES,. LTD .. , A FLORIDA UMITED 
P'ARTNERSHIP, AND PAUL LAURENCE DUNBARSENIOR COMPLEX, LTD., A FLORIDA 
LIMITED PARTNERSHIP, 'OVER, UNDER AND ACROSS THE FOLLOWING DESCRIBED 
PROPERTY: 

A PORTION OFDUNBAR VILLAGE., ACCORDING TO THE PLAT THEREOF AS 
RECORDED IN PLAT BOOK 18 PAGE 77 OF THE PUBLIC RECORDS OF PALM BEACH 
COUNTY FLORIDA MORE PARTICULARLY DESCRIB.ED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAID DUNBAR VILLAGE; THENCE 
N.09°15''4011E. ALONG THE WEST LINE THEREOF, A DISTANCE OF 781 .36 FE.ET; 
THENCE N.01 °23'00"E. ALONG. THE·WESTLINE OF SAID DUNBAR VILLAGE, A 
DISTANCE OF 168~37 FEET TO THE POINT'OF BEGINNING; THENCE CONTINUE 
N.01°23.'00"E. ALONG THE WEST LINE OF SAID DUNBAR VILLAGE, A DISTANCE OF 
50~00 FEET; THENCE S~88°37'00"E A DISTANCE OF 509.79 FEET TOA POINT OF 
INTERSECTION W'ITH THE EAST LINE OF SAlD DUNBARVILLAGE, THENCE 
S .. 04648'42"E. ALONG THE EAST LINE OF SAID DUNBARVILLAGE A DISTANCE OF 
50.29 FEET THENCE N~88°37'001W., A DISTANCE OF515.21 FEET'TO THE POINT'OF 
B.EGINNING. 

SAID LANDS SITUATE IN SECTION 16, TOWNSHIP 43,SOUTH, RANGE 43 EAST, PALM 
BEACH,C0UNTY, FLORIDA. 

AND 



PARCEL 3 (EASEMENT PARCEL}: 

TOGETHER WITH THOSE CERTAIN NON-EXCLUSIVE EASEMENTS FOR THE BENEFIT 
OF PARCEL 1 AS SET FORTH IN T,HATCERTAIN EASEMENT BY AND BETWEEN THE 
WEST PALM BEACH HOUSING AUTHORITY, A PUBLIC BODY CORPORATE AND 
POLITIC, AND SILVER PALM PLACE ASSOCIATES, LTD., A FLORIDA LIMITED 
PARTNERSHIP, OVER, UNDER AN:O ACROSS THE FOLLOWING DESCRIBED 
PROPERTY: 

APGRTION OF DUNBARVILLAGE ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN PLAT BOOK 18, PAGE 77 OF THE PUBLIC RECORDS-OF PALM BE:ACH 
COUNTY, FLORIDA, MORE·PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAID DUNBARVILLAGE; THENCE 
N.09°15140"EALONG T.HEWEST.LINETHEREOF, A DISTANCE OF 486,.95 FEET TO THE 

POINT OF B:E.G:iNNING; THENCE CONTI.NUE N.09°15'40"EALONG THE WEST LINEOF 
SAID DUNBAR VILLAGE1 A DISTANCE OF 50.48 FEET; THENCE S.88°37'00"E. A 
DIST ANGE OF 593.1.5 FEET TO A POINT OF INTERSECTION WITH THE EAST LINE OF 
SAID DUNBARVJLLAGE, lHENCE S.04°48'421'E.,·ALONG THE EAST LINE Ol= SAID 
DUN'BA.RVlLLAGEADISTANGE OF 50.29 FEET;THENCE N.88°37'00"W, A DISTANCE 
OF:605.50 FEET TO.THE POINT OF BEGINNJNG. 

SAID LANDS SITUATE IN SECTION 16, 'TOWNSHIP 43 SOUTH, RANGE 43 EAST) PALM 
BEACH COUNTY, FLORIDA. 



$115,000.00 

EXHIBIT B 

PROMISSORY NOTE 

West Palm Beach, Florida 
2015· _____ _, 

FOR VALUE RECEIVED the .undersigned Silver Palm Place Associates, Ltd., a 
Florida Limited Partnership ("Maker"}, promises to pay to the order of PALM BEACH 
COUNTY,. a political subdivision . of the State of Florida; together with any other holder 
hereof ("Holder"), at 301: North Olive Avenue, West.Palm Beach, Florida 33401, or such 
other place as Hold.er may from time to time designate in writing, the principal sum of 
One Hundred Fifteen Thous.and Dollars ($11:5,000.00) (the "Loan"),. plus accrued 
interest, to be paid in lawful money of the .United States of Americar as follows: 

1) The entfre Loan is non-amortizing and this Note shall bear interest at the 
stated rate· of one percent (1%) per annum (compounded annually) 
computed on the outstanding principal balance remaining unpaid from 
time to time. The outstanding principal balance shall be due 'in full on the 
Maturity Date (as defined below). 

2) Repayment hereunder shall occur as follows: 

3) 

{a) Interest will accrue beginn'ing on .the date hereof with the first annual 
·i11terest paym.entbei.ng payable to Holder on _____ , 20'16. 

(b) From and after ______ 2016,. annual payments of interest 
shall be made to Holder on the __ day- of ______ for each 
preceding :calendar year thereafter through ______ , (Maturity 
Date)', .. at which time all outstanding· principal indebtedness together 
with all accrued and unpaid interest thereon shall be -due .and payable, 
unless .acceleration is made by Holder pursuant to the provisions 
hereof. 

Maker shall also pay Holder an annual Compliance Monitoring Fee. The 
Fee shall be in the amount of $500~00 and shall be due commencing 
______ , 2016, and every ______ thereafter through the 
Maturity Date. 

4) This Note may be prepaid in Whole or in part at any time, without penalty 
or premium. Any prepayment hereunder shall be applied first to unpaid 
costs df collecti.on, servicing fees, and late charges, if any, then to 
accrued, deferred and unpaid interest and the balance, if any, to the 
principal balance·. The restrictive covenants contained in the Mortgage 
shall survive if this Note is wholly prepaid prior to the expiration of the term 
of such covenants. The restrictive covenants ma% with the approval of 
Holder, be transferred to a separate Declaration of Restrictive Covenants 
which shall be recorded in the public records •Of Palm Beach County. 

5) Affer maturity or .. acceleration, this Note shall bear interest at the Default 
Interest Rate Which shall be the maximum interest rate allowed by 
applicabl'e law until paid in full. 

6) All terms hereunder shall be as construed and -defined in Chapter 91-2'8, 
Florida Administrative Code. 

PALM BEACH COUNTY, A POLITl;CAL SUBDIVISION OF THE STATE OF FLORIDA 
IS EXEMPT FROM PAYMENT OF EXCISE TAX ON DOCUMENTS. 
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This Note is executed pursuant to the terms and ,conditions 0f that certaih Loan 
Agreement dated September 22, 2015, between·. Maker, as Borrc.wer, and t~older, as 
Lender, is secured by a Mortgage and Security Agreement (the 'Mortgage·), of e~en 
date herewith, :encumbering certain real property located ih Palm Beach County, Flonda 
(fhe ,,Premrs·es0

}~ The foregding and all othet agreements., instruments .and documents 
delivered in connection therewith and herewith are •collectively referred to as the' "Loan 
Documents". Project is the construction of 120:affordable-rental housing units known as 
Silver Palm Place, which is more fully described in the Loan Documents. 

This Note has been executed and delivered in, and is to be governed by and construed 
under the laws of, the State: of Florida, as amended; except as modified by the laws and 
regulations of the United States of America. 

Nothing herein contained, nor any transaction related thereto, shall be construed or so 
operate as to require the Maker to· pay interest at a greater r:ate than is now lawful in 
such case to contract for, •Or to make any payment, or to do any act contrary to ethical 
law. Should any interest or other charges paid by the Maker, or parties liable for the 
payment of this Note, in connection with the Loan Documents result in the computation 
or eamin:g of interest in •excess of the maximum rate of interest that is legally permitted 
under applicable law, any and all such excess shall be and the same is hereby waived 
by the Holder, and any and all such excess shall be automatically credited against .and 
in reduction of the balance due under this inde.btedhesst and a porfio:n of sald excess 
whi.ch exceeds the balance- due .. under this indebtedness shall be paid by the Holder to 
the Maker. 

Holder shali have the right to declare the·· total unpaid balance hereof to be immediately 
due and payable in advance of the. Maturity Date. upon, the ·failure of Maker to pay wheh 
due any payment of iriterestor-:.other amount due hereunder; or upon the occurrence of 
an Event of befault pursuant to any other Loan Documents- now or hereafter evidencing, 
securing or ,guarantying payment of this Note. Notwithstanding the foregoing, Holder 
shall not exercise any remedies hereunder prior to the expJration of any notice and cure 
period in the Loan Agreement. 

Any payment hereunder not paid when due (at maturity, upon acceleration or otherwise) 
shall bear interest at the highest rate allowed by applicable law from the due date until 
paid. 

Provided Holder has not accelerated this Note1 Maker shall pay holder a late charge of 
five percent (5%) of any required payment which is not received by Holder within five (5). 
days following the date said payment is due pursuant to the Note. The parties agree 
that said charge is ,a fair and reasonable charge for the late payment and shalJ. not be 
deemed a penalty. 

Time is. of the essence hereunder. In the event that thi:s Note is collected '.by law or 
through attorneys at law, or under advice there from, Maker agrees to pay all costs of 
collection including reasonable attorneys'· fees, wh~ther or not suit is brought, and 
Wh.ether incurred in connection with collection, trial, appeal; bankruptcy or other 
creditors proceedings. or otherWise. 

Acceptance of partial payments or payments marked "payment in foll" or "in satisfaction" 
or words to similar effect shall not .affect the duty of Maker to pay all obligations due 
hereunder, and shall not.affect the right of Holder to pursue all remedies available to ·it 
under any Loan Documents. 

The remedies of Holder shall be cumulative and concurrent, and may be pursued 
singularly, successively or together, at the sole· discretion of Holcter, including 
specifically any failure.to exercise or forbearance in the exercise of any remedy, shall be 
deemed to be a waiver or release of the same, such waiver or release to be effected 
only through a written document executed by Holder and then only to the extent 
specifically recited therein. A waiver or release with reference to any one event shall 
not be construed as continuing or as constituting a case of dealing, nor shall it be 
construed as a 'bar to, or as a walver or release of, any subsequent remedy as to a 
subsequent event. 
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Any notice to be given or to be served up.on any party hereto in connection With this 
Note, whether required or otherwise, may be given in any manner permitted under the 
Loan Documents. 

The term "other person liable for payment hereof' shall include any endorser, guarantor, 
surety or other person now or hereafter primarily or secondarily liable for the payment of 
this Note, whether by signing this or another loan document. 

Whenever the context so requires,. the neutral gender includes the feminine and/or 
masculine, as the case may be, and the singular number includes the plural, and the 
p!Ural number includes the singular. 

Maker and any other person liable for the payment hereof respectively, hereby (a) 
expressly waive any valuation and appraisal, presentment, notice of dishonor, protest, 
and diligence in collection; {b) consent that Holder· may, from time to time and without 
notice .fo any of them or demand, (i) extend, rearrange, renew or postpone any or a]I 
payments, (ii} release, exchange1 add to or substitute all or any part of the collateral for 
this Note, and/or (iii) rele .. ase Maker ( or any· co-maker) or any other person liable for 
payment hereof, without in any way modifying, alterihg, releasing, affecting or limiting 
their respective Uability or the lien of any security Instrument; and (c) agree that Holder, 
in orderto enforce payment of this Note against any of them, shall not be required first 
to institute any suit or to exhaust any ·Of its remedies against Maker ( or any co-maker) or 
against any other person liable for payment hereof or to attempt to realize on ahy 
collateral for this Note. 

AN.YTHING CONTAINED HEREIN TO THE CONTRARY NOTW:ITHSTANDING, IN 
THE EVENT OF ANY DEFAULT, SUBJECT TO APPLICABLE NOTICE AND CURE 
PROVISIONS, BY THE MAKER UNDER THE LOAN REFERENCED HEREIN, THE 
SOLE REMEDY OF THE HOLDER SHALL BE TO FORECLOSE AGAINST THE 
PROPERTY.GIVEN AS SECURITY FOR THIS LOAN, AND IN NO EVENTSHALL THE 
MAKER 'HAVE ANY LIABILITY FOR THE PAYMENT OF THE LOAN OR FOR ANY 
OTHER OBLIGATIONS REFERENCED HEREIN, OR FOR THE PAYMENT OF ANY 
DEFICIENCY FOLLOWING THE FORECLOSURE AGAINST THE PROPERTY GIVEN 
AS SECURITY FOR THE LOAN. 

MAKER AND HOLDER WAIVE THEIR RIGHTS TO A TRIAL BY JURY IF ANY 
ACTION, WHETHER ARISING IN CONTRACT OR TORT, BY STATUTE OR 
{)THERWlSE, .. IN ANY WAY RELATED TO THIS NOTE. THIS PROVISION IS A 
MATERIAL :INDUCEMENT FOR HOLDER'S EXTENDING CREDIT TO MAKER AND 
NG WAIVER OR LIMITATION OF HOLDER'S RIGHTS: UNDER THIS PARAGRAPH 
SHALL BE EFFECTIVE UNLESS IN WRITING AND: 'MANUALLY SIGNED ON 
HOLDER'S BEHALF. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, Maker bas executed this Note on the day and year first 
above written. 

Signed, sealed and delivered 
in the presence of: 

Witnesses: 

Witness Signature 

Print Witn~ss: Name 

W.itness . .Signature 

PririfWitness Name 

STATE OF FLORIDA 
COUNTY OF MIAMI-DADE 

MAKER: 

SILVER PALM PLACE ASSOCIATES, LTD., 
a Florida limited partnership 

By: Silver Palm Place Associates GP, LLC, 
a Florida Umited liability company, 
its Managing General Parther 

By: __________ _ 

Francisco Rojo, Vice President 

Date: __________ _ 

The foregoing instrument was acknowledged before me this __ day of, ____ , 
2015, by Francisco Rojo, as Vice President of Silver Palm Place Associates GP, LLC, 
the Managing General Partner of Silver Palm Place Associates, Ltd., who is personally 
known to.meJ orwho :has produced ____________ as identification. 

Signature: _________ _ 

Notary Name: ________ _ 

(NOTARY SEALABOVE) Notary Pub.lie - State of Florida 
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Prepared by and Retum'to: 
James Brak<>,, Esq: 
PahnBeach County Attorney's Office 
P.O. Box 1989 
West Palm Beach, FL 33402 

EXHIBIT C 

NOTE TO RECORDER: THIS INSTRUMENT··1s NOT SUBJEC.T TO FLORIDA INTANGIBLE TAX, 
ORDOCUMENTARYSTAMPS, PERs. 420.513. 

MORTGAGE AND SECURITY AGREEMENT 

THIS MORTGAGE AND SECURITY AGREEMENT (this "Mortgage"), executed this __ day 
0f ______ , 20_;· by Silve.r Palm Place Associates, Ltd., a Florida limited 
partnership :(the .""Mortgagor''), as Party of the First Part, and Palm Beach County; a political 
subdivision of··the State of Florida: (the "Mortgagee" or''County'') (which term as used in every 
instance shall .include the Mortgagee's st,1ccessors and· assigns).,. as Party· of the Second Part; 

W I T N E S S E T H: 

The Mortgagor is the lessee of the premises described in Exhibit A attached hereto 
(hereinafter the "Premises") and made a part hereof, pursuant to the terms of a long.;term 
Lease Agreement dated October 23, 2013, as amended and restated by an Amended and 
Restated ,Ground Lease with 'the West Palm Beach Housing Authority, whose consent to this 
Mortgage is attach.ed hereto and made a part hereof. Mortgagee has this date loaned One 
Hundred Fifteen Thousand Dollars ($115,000) to Mortgagor and in connection therewith 
Mortgagor has this date executed and delivered to Mortgagee its Promissory Note in that 
amount (the "Note"). A true copy of the Note is annexed hereto as Exhibit B and fo.rms a part 
hereof. 

This Mortgage 'is given in accordance with that certain Loan Agreement between Mortgagor 
and Mortgagee as executed on September 22, 2015. This Mortgag.e and Security 
Agreement, the Note., a;nd · the Loan Agreement shall hereinafter collectively. be .referred to as 
the "Loan Documents". 

·GRANTING CLAUSE 

NOW, THEREFORE, the Mortgagor,. ih consideration of the premises and ir.1 order to secure 
payment of beth the principal of, and the.interest and any other sums payable on: the Note or 
this Mortgage, and the performance and observance of all the provisions hereof, and of the 
Loan Documents and subject fo the Permitted Exceptions identified in the Loan Agreement,, 
hereby gives., leases, bargains, sells, warrants, aliens, remises, releases, conveys,. assigns,. 
transfers, mortgc1ges,. hypothecates, deposits, pledges, sets over and confirms· unto the 
Mortgagee, all ,of the Mortgagor's estate, right, title and rnterest in, to and under any and all df 
the Prernises, improvements (including improvements to be made hereafter), fixtures here 
and below described and located on the, Premises which sometimes collectively referred .to 
hereinafter as the ·"Mortgaged Property". 

TOGETHER with all and singular the rights, interests and appurtenances whatsoever, r n any 
way belon,ging, relating or appertaining to ,any of the Premises hereinabove mentioned or 
which: :hereafter ·shall in any way belong, relate or be appurtenant thereto, whether now 
owned or hereafter acquired by the Mortgagor including but not limited to all of Mortgagor's 
sewer capacity rig.hts, and Mortgagor's rights un,der contracts, permits, licenses and all other 
documents and payments affecting the Premises, reserving only the right to the Mortgagor to 
collect the same so long as the Mortgagor is not in Default hereunder subject to· applicable 
notice and Gure provisions. and so long as the same are not subjected to garnishment, levy, 
attachment, 0r lien. 
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TO HAVE AND TO HOLD· the· Premises and all parts, rights., members and appurtenances 
thereof, to the use.r- benefit and behalf of the Mortgagee, its successors and assigns, and the 
Mortgagor covenants 'that the Mortgagor possesses a non-freehold estate in the Premises, is 
ih. lawful possessi'on theteof, .. and has good right to encumber the same, th.atthe same are 
unencumbered ·excepting taxes accruing subsequent to 2014, and those certain exce.ptions 
appearing oh the Mortgagee's Title Insurance Policy given in connection herewith and 
specifically approved by Mortgagee, and that the· Mortgagor will warrant and defend th:e title 
thereto against the claims of all persons whomsoever, except as hereinafter expressly 
provided. 

Notwithstanding the foregoing, this Mortgage shall be subject and subordinate to separate 
mortgcage and security agreements and related loan documents encumbering the Premises 
upon their execution by Mortgagor in favor of Citibank. N.A. in an original principal amount 
notto exceed $9.300 1000 ('~Firs~ Mortg~ge1

'), and 

PROVIDED ALWAYS that if the Mortgagor shall pay unto the Mortgagee all sums required 
under .the terms of the Note, which Note is in the original principal amount of $115.000 and 
has a maturity date of ________ __, unless such maturity is accelerated as set 
forth in the Note,. and shall-·comply with and abide by each and every one.,of the stipulations, 
agreements, conditions and covenants· of the Loan Documents, then in such event this 
Mortgage and Security Agreement andthe estate hereby created shall cease and be null and 
void. 

The Mortgagpr covenants·withthe Mortgagee as follows: 

ARTICLE 1 

1.1 Payments of Indebtedness: 

The Mortgagor shall put.lctually pay the principal and interest and all other sums to become 
due in respect to the Note at the time and place and in the manner sp·ecified in the Note, 
according to the true intent and meaning thereof, all and .any coin or currency of the United 
States of Am.erica,which at the time of such payment shall be legal tender for the p~yr.nent of 
public and private debts. 

1.2 Taxes, Liens and Other .Charges. 

(a} The Mortgag.or, ·trom time to time when the same shall become due and payable 
but in any event prior to delinquency, will pay and disGharge all taxes of every kind .and 
nature, all general and special assessments, .levi.es, permits, i:nspection and license 
fees,. all water and sewer rents and charges and all other public charges, whether of a 
like or different nature, imposed upon or assessed against the Mortgaged Property or 
any part thereof .. or upon fhe revenues, rents., issues, .income and: profits· of the 
Mortgaged Property or arising in respect of: the occupancy, use·or possession thereof. 
This- requirement does not in any way preclude Mottgagor from cohtesting real or 
personal property taxes when appropriate. The Mortgagor will, upon the request of the 
Mortgagee, deliver to the Mortgagee co·pies of receipts evidencing the paym.eht of all 
such taxes, assessments, levies, fees, rents and other public charges· imposed upon 
or assessed against tne Mo·rtgag·ed Prop.erty or the revenues, rents, issues, income or 
profits thereof. 

(b) The Mortgagor shall pay or cause to be bonded off or insured over, from time to 
time· when. the same shall become due, all lawful claims and demands .of mechanlcs, 
material men, laborers,. and other persons or entities which, if unpaid, might result 1in or 
permit the creation of, a lien on Mortgaged Property or any part hereof, or on the 
revenues, rents, issues, ihcome and profits. arising t_herefrom whether such Hen is or 
rnay become prior or remain inferior to the Mortgage and also, irrespective of the 
priority of such other lien(s). Mortgagor in general will do or cause to be ·done 
everything necessary so that the lien hereof shall be fully preserved, atthe cost of the 
Mortgagor, without expense to the Mortgagee. 

(c) The Mortgagor shall pay any faxes except income taxes imposed on the-Mortgagee 
by reasorvof the Mortgagee's:ownership of the Note or this Mortgage. 
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1.3 Insurance: 

The Mortgagor will keep the Mortgaged Property continuously insured in an amount no less 
than fuH insura.ble value which coverage shall insure the Mortgaged Property against loss or 
damage by fire and by the· perils covered by extended coverage and against such other 
hazards, .including flood, as the Mortgagee, in its sole discretion, shall from time to· time 
require, for the benefit -of the Mortgagee. All such insurance at all times WiH be ih an 
insurance company or companies in such amounts and with terms reasonably acceptable to 
the Mortgagee, with loss, if any1 payable to the Mortgagee as its interest may appear, 
pursuant to a non-contributory mortgagee clause which shall be satisfactory to the 
Mortgagee; and forthwith upon the issuance of such policies they will deliver to th~ 
Mortgagee copies of receipts for the premiums paid thereon and certificates of insurance and 
cqpies of such po'licies. In the event of a foreclosure. or other transfer of title to. the Property 
in lieu of foreclosure, or by purchase at the foreclosure sale, all interest in any proceeds due 
in connection with any claims made under the policy{ies) ·(for events arisin~ prior to the titfe 
transfer) shall pass to Mortgagee, transferee or purchaser, as the case may be. Subject to 
the rights of the Mortgagee pursuant to the First Mortgage, the Mortgagee is. hereby 
authorized and empowered, at its option, to adjust or com.promise any loss under any 
insurance policies on the Mortgaged Property jointly with the Mortgagor. Each insurance 
company is hereby autho'rized and directed to make payment for all such losses to the 
Mortgagor and the Mortgagee Jointly. Unless Mortgagor and Mortgagee otherwise agree in 
writi'ng, insurance proceeds shall be applied to restoratioh or repair, provided such restoration 
or repair is economically feasible and the security of this Mortgage is not thereby materially 
impaired. lh order to determine whether restoration is ·economically feasible, Mortgagor must 
provid:e ,evidence to the Mortgagee that fhe Mortgagor has sufficient ·funds to completely 
restore or repair the Mortg~ged Property :to a multi~family affordable housing complex in 
accord with the Loan Agreement and the SHIP requirements describ.ed therein. If such 
restorati0n or repair 1s not economically feasible or .if the security of this Mortgage would :be 
materially impa:ired, the insurance proceeds shall be applied to the ·sums secured by this 
Mortgage with the excess, if any, paid, to Mortgagor. The provisions of this Section 1.3 are 
expressly subject to the rights under the Fi'rst Mortgage, to which'fhe rights of the Mortgagee 
are subordinate~ 

1.4 Care of Premises: 

(a) The Mortgagor will keep the improvements now or hereafter erected on the 
Prernises..!in good condition and repair, will not commit or suffer any waste and will not 
do ·or·suffer to be done anything which will increase the risk offire or other hazard to 
the Premises or any pa.rt thereof. 

(b} If the Premises or any part thereof is damaged by fire or any other cause, which 
dam~ge exceeds Two• Hundred Thousand Dollars ($200~000), the Mortgagor will give 
immediate written notice of the same to the. Mortgagee. 

(c) The Mortgagee or its representative is hereby authorized to enter upon and inspect 
the Premises at any time during normal business. hours upon reasonable advance 
notice to Mortgagor. 

(d) The :Mortgagor Will promptly comply with all present and future laws, .. ordinances, 
rules and regulations of.any governmental auth0rity affecting the Premises or any part 
thereof. Mortgagee shall have the right to monitor the project and enforce· the terms of 
all present and future laws, ordinances, rules and regulations of any governmental 
authority affecting the Premises or any part thereof. 

(e} If all or any paci: of the Premises shall be damaged by fire or other casualty, ·the 
Mortgagor will, upon request of the Mortgagee, promptly restore the Premises to the 
substantial equivalent of its condition immediately prior to such damqge, and if a part 
of the Premises shall be damaged through condemnation, the Mortgagor will, upon 
request of Mortgagee, promptiy restore, repair or alter the remaining part of the 
Premises ih a manner reasonably satisfactory to the Mortgagee. 
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The Mortgagee recognizes that this mortgage will be subordinate to the First 
Mortgage, and to the extent this provision conflicts with the similar terms .and 
conditions of the First Mortgage, the First Mortgage shall supersede and shall be 
controlling. Nothing contained herein shall, however, relieve the Mortgagor from its 
obligation to make payments under the Promissory N0te in accordance with its terms. 

1.5 Covenants Running With the Land: 
The- Mo.rtgagor expressly agrees to the following terms and conditions: 

(a) Use of Loan Fuhds, Units to be Constructed and Related Dates: 

The Mortgagor shall use the Joan in the amount :of $115,000 for constructron costs of 
the Silver Palm Place Project described ih the Loan Documents and the Mortgagor 
shall -construct 120 .affordable rental housing units on the Premises whi'Ch units shall 
be occupied at affotdable rental rates -by households as specified in Section 1.5(b) 
below. Construction of said units shall cornmence no later than November 301' 2015, 
and shall he completed, with all Certificates of Occupancy issued and all units leased 
by September 30. 20'17. Notwithstanding: the preceding, all units at said ProJ~ct shall 
be leased, within six (6) months after issuance of all Certificates of Occupancy for the 
Projectif such date is earner than September 30, 2017. 

(b} Occupancy and Afforclability Requirements: 

(1) Occupancy~_ All rental howsing units to be .constructed at said Project shall, 
for a period of thirty (30) years commencing from :the date of the Certificate of 
Occupancy 'for the ProJect be leased to households whose annual gross 
incomes, adjusted for family size, are at no- more than sixty percent (60%). of 
Area Median Income (hereinafter "AMI") at any time new tenants occupy these 
units. AMI shall rneanthe most current area median income published by HUD' 
for the .. West Palm Beach-Boca Raton Metropolitan Statistical Area and annual 
gross income shall be as defined in s. 420.9071, Flbtida Statutes. The 
Mortgagor shaU re-certify the tenant's household income annually after the· date 
of inHial-occupancy to ensure continued income eligibUity. Limitations, if any, on 
the increase of tenants' annual gross 'incomes while in occupancy of these units 
shall be as establ'ished by FHFC 'Under its Housing Tax CreditProgram. 

(2) Affordability: All rental housing units to be constructed at said Project shall, 
for the aforesaid thirty (30) year period, be rented at affordable rental rates. 
Affordability shall be as defined in s. 420.9071, Florida Statutes. 

THE REQUIREMENTS AND RESTRICTIONS SET FORTH IN THIS 
SECTION 1.5 SHALL BE COVENANTS RUNNING WITH THE LAND FOR 
THE THIRTY (30) YEAR AFFORDABILITY PERIQD SET FORTH HEREIN. 
IN THE EVENT THE MORTGAGE IS 'SATISFIED PRIOR TO THE 
EXPIRATION OF TflE AFFORDABILITY PERIOD, THE RESTRICTIVE 
COVENANTS MAY, WITH THE APPROVAL OF THE COUNTY, BE 
TRAN.SFERRED TO A SE.PARATE DECLARATION OF RESTRICTIVE 
COVENANTS CONSISTENT WITH THE TERMS SET FORTH HEREIN, 
WHICH -COVENANTS WHICH SHALL BE RECORDED IN THE PUBLIC 
RECORDS 01=' PALM BE:ACH COUNTY. 

1.6 FurtherAssurances:· Modifications: 

At any time, and from: time to time, upon request by the Mortgagee, the Mortgagor will make, 
exercise and -deliver or ·cause to be made1 executed .and de.livered, to the Mortgagee, any 
and all other further :instruments, certificates.and ·other documents as may, in the· reasonable 
opinion of the Mort,gagee,, be necessary or desirable in order to effectuate, complete, or 
perfect or to continue.:and preserve (iJ the obligations of the Mortgagor under the Note, (ii) the 
security interest of this. Mortgage, and: (iii) the mortgage lien hereunder. Upon any- failure by 
the Mortga_gor so to do the Mortgagee may make, execute and record any and all such 
instruments,. certificates and documents for and in the name of the Mortgagor and the· 
Mortgagor hereby irrevocably appoints the Mortgagee the agent and the attorney in fact of 
the.JMortgagor so. to do. 
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1.7 Expenses. 

In addition to the expenses described in Section 2.6(b) hereof, the Mortgagor will pay or 
reimburse· the Mortgagee for all reasonable attorneis fees, costs and expenses, ihclt.Jding 
those in connection with appellate proceedings, incurred by the Mortgagee in any 
proceedings or in any action, legal proceeding or dispute of any kind which relate to or arise 
from the Mortgage of the interest created herein, or the Premises, including·. but not limited to 
foreclosure of th.is Mortgage, any condemnation action involving the Premises or any action 
to protect the security hereof; and any such amounts paid by the Mortgagee shall be secured 
by this Mortgage .. 

1.8 Estoppel Affidavits: 

The Mortgagee, upon ten ,daysr prior written notice, shall furnish the Mortgagor a Written 
statement, du_ly acknowledged, setting forth the unpaid principal of, and interest ·on, the 
indebtedness secured hereby and whether or not any off-sets or defenses exist against such 
principal and interest. 

1.9 Subrogation: 

The Mortgagee shall be subrogated to the claims and liens of all parties whose claims or 
liens are discharged or paid with the proceeds.of the indebtedness secured hereby ... 

1.10 Performance by Mortgagee of Defaults by Mortgagor: 

If the Mortgagor shall default in the payment of any tax, lien, assessment or charge levied or 
assessed against the Premises; in the payment of any utility charge, whether public or 
private; ih the payment of any•insurance premium; in the procurement of insurance coverage 
and the delivery of the insurance policies required hereunder; in the performance of any 
covenant, term o.r condition of any leases affecting all or any part of the Premises; -or in the 
performance or observance of any covenant, condition or term of this Mortgagee; then the 
Mortgagee, at its option,. following written notice to Mortgagor, may perform or observe the 
same, and all payments made or costs incurred by the· Mortgagee in connection therewith, 
shall be secured hereby and shall pe, with· demand, immediately repaid by the Mortgagor to 
the Mortgagee with interest thereon at the maximum rate·, provided by law. The Mortgagee is 
hereby empowered to enter and to authorize others to enter upon the Premises or any part 
thereof for the purpose of performing or observing any· such defaulted covenan~, condition or 
term, without thereby becoming: liable to the Mortgagor or any other person in possession 
holding underthe Mortgagor. 

1.11 Condemnation: 

In. t.he event of a conoemnation (which term when used in the Mortgage shall include any 
damage or taking by any governmental authority and any transfer by private sale in· lie'U'. 
thereof), unless Mortgagor and Mortgagee otherwise agree in writing, condemnation awards 
shall be applied to restoration or repair of the Premises, provided such restoration or ·repair is 
economically feasible amt the security of this Mortgage is not thereby materially impaired. ·If 
such restoration or repair is not economically feasiole or if the security of this Mortgage would 
be materially impaired, th~ Gondemnation award shall be applied to the sums ·secured by this 
Mortgpge with the excess,· .if a·ny, paid to Mortgagor. In the· event of a condemnation, if an 
Event of Default shall :,exist hereunder, the Mortgagee shall be entitled to all compensation, 
awards, and other payments or relief thereof, and is. :hereby authorized at its .option, to 
commence, appear in, and prosecute, in its own, or the .Mortgagor's name,. any .action or 
proce.eding relating to any condemnation, either to settle or compromise any claim in 
connection therewith; and all such cornpensati0n, awards, damages,, claims, rights of action 
and proceeds, and the right thereto from any condemnation are hereby assigned by· the 
Mortgagor to the Mortgagee. The Mortgagor agrees. to execute such further -assignment of 
any compensation, awards, damages,. claims, rights of action and proceeds from a 
condemnation as the Mortgagee: may require. The provisions-of this Section 1.1 t are subject 
to.-the rights under the First Mortgage, to which the ri_ghts of the Mortgagee are subordinate. 
Notwithstanding the-foregoing, any condemnation for less than twenty percent (20%) of value 
of the.- Premises or any condemnation that will not render the Premises unusable shall not be 
affected by this section, 
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1.12 Environmental Representations: 

(a) The Mortgagor covenants with the Mortga_gee that to the best of Mortgagor's 
knowledge, the Premises have not been used and will not be used in whole or in part 
for the storage of hazardous waste other than typical cleaning· and maintenance 
supplies l<ept in accordance with all laws and regulations. 

(b) To the best of Mortgagor's 'knowledg,e, no v·iolation of any Federal, State or local 
environmental regulations now exists regarding· the· Mortgage Property. 

(c) Mortgagor shall comply with all Federal, State and local environmental regulations 
during.the construction of the improvements on thePremises. 

(d) Mortgagor shall ,ghre written notice to Mortgagee immediately upon Mortgagor1s 
acquiring knowledge of the presence of any hazardous substances on the Mortgaged 
Property or of any hazardous substances contamination thereon, or of any notices 
received by Mortgagor that· are violations or potential violations of any environmental 
regulatit>n laws, ordinances, rules orregulations exists on the Mort.gage Property. 

ARTICLE 2 

2.1 Due on Sale or Further Encumbrance Clause: 

In determining whether or not to make the loan secured hereby, Mortgagee examined the 
credit-worthiness of Mortgagor, found it acceptable and continues to rely upon the same as 
the means of repayment of the loan. Mortgagee also evaluated the background and 
e>epeti'ence of Mortgagor in owning, and operating property su.ch as the Premises,. found it 
acceptable and continues to rely upon same .as the means of maintaining. the value of the 
Premises. Mortgagor was ably represented by a licensed attorney at law in the negotiation 
and documentation of the loan secured hereby and bargained at arm's length and without 
duress or any kind for all of the terms and conditions of the· loan, including this provision. 
Mortgagor further recognizes that any secondary or junior financing placed upon the 
Premises (a) may divert funds. which would otherwise be used to pay the Note secured 
hereby; (b) cocild result in acceleration and .foreclosure by any such junior encumbrance 
which would force Mortgag:ee to take measures and incur expenses to protect its ·security; (c) 
could detract from the·\/alue of the Premises should Mortgaf)'ee's right to accept a·deed in lieu 
of foreclosure, as a foreclosure by Mortgagee would be necessary to clear the title to the 
Premises•. 

In accordance with the foregoing and for the purposes of {i) protecting Mortgagee's security 
both of repayment by Mortgagor and ofvalue of .tne Premises; (ii) giving Mortgagee the full 
ben~fit of its bargain and contract with Mortgagor; (iii) allowing Mortgagee·to charg:e default 
rate interest in the case' ofan uncured Event of Default; and (iv) ke·eping the Premises free of 
sLJbordinate financing· liens, Mo·rtgagor agrees thgt. if this Section be deemed a restraint on 
alienation, that it is a reasonable one and that any sale, .. ·conveyance, assig:nment, further 
encumbrance or other transfer of title to· the Premises or -any interest therein except as 
permitted under ,the Loan Agreement (whether voluntaril,y or by operation of law)' Without the 
Mortgagee's prior written consent, which consent shall not be unreasonably withheld, or 
delayed, shall be an Event of Default .hereunder, except for any refinancing of the First 
Mortgage with an independent institutional lender permitted under the· Loan Agreement, 
which shall. be permitted without the prior written .consent of the Mortgagee. For the purpose 
of and without limiting the ,,generality of, the preceding sentence, the occurrence at any time 
of any of the following events shall. be deemed to be an unpermitted transfer of title to' the 
Premises and therefore .an 'Event of Defaulfhereunde.r: 

(a) any sale, conveyance, assignment or other transfer of or the grant of a security 
interest in,. all or any part of the title to the Premises, other than easements or licenses 
necessary for the· development and use of the improvements on the Pretn'ises,. 
excludihg the First Mortgage ·Or any refinancing of the First Mortgage· with an 
independent institutional lenderrwhich shall include tenant services orbenefits; or 

(b) any new or additional liabilities secured by the Premises without the• prior written 
consent of Mortgagee. 
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Any consent by the Mortgagee, or any waiver of an Event of Default, u~der this Section shall 
not constitute a c.onsentto, or waiver of any right, -remedy or power of the Mortgagee upon a 
subsequent Event of Default .under this Section. 

2.2 Events of Gefault: 

An Event of Default("Default'') shall have occurred hereunder ·if: 

(a) The Mortgagor shaHfail to pay·in full within fifteen (15) dQys from the date due and 
payable any installment of principal, interest; loan servicing and administrative fee, 
compliance mO.hitoring fee, late charges ·or escrow deposits as required by the Note., 
this Mortgage and otherwise; or 

(b) The Mortgagor shall fail to duly observe on time any other covenant, condition or 
agreement of this Mortgage, the Note, the Loan Documents or of any other instrument 
evidencing, security· or executed in connection with the :indebtedness secured hereby, 
and such·failure·continues for a period ofthirty (30) days following written notice by the 
Mortgagee or such additional time as may b.e required, provided a cure is timely 
comme:nced and,dHigently prosecuted; or 

( c) Any Warranties or representations made or agreed to be made in any of the Loan 
Documents shall be breached In any material manner by the Mortgagor or shall prove 
to be false or misleading in any material manner when made, and such breach is not 
cured within thirty :(30}.days foliowing notice from Mortgagee; or 

(d) Any li:en for labor or mate.rial or 0th.er.wise shall be filed against the Premises,, and 
such lien is .. n0t canceled,: removed, bonded over, insured aga~nst or transferred within 
sixty (60) days after notice of such lien; or 

(e) A levy shall be made under any process on,. or a receiver be appointed for, the 
Premises or any other property of the Mortgagor; or 

{f) The Mortgagor shall file a voluntary petition in bankruptcy, or any other petition or 
answer seeking or acquiescing in any reorganization,. arrangement, composition.~ 
readjustment, liquidation or similar relief for the Mortgagor under any present ,or future 
federal,. state or other statute, law or regulation relating to bankruptcy, insolvency or 
other relreffor debtor; or 

(g) The Mortgagor shall seek or consent to or acquiesce in the appointment of any 
trustee, receiver or liqUidator of the Mortgagor or of all or any part of the Premises or 
of any or all of the rents, revenues, issuesJ earningsJ profits or income thereof; or 

(h) The Mortgagon;hall make any general assignmentfor the benefit of creditors; or 

(i) In. ahy .legal proceeding the Mortgagor shall be alleged to be insolvent or unable to 
pay the:Mortgagor's· debts as they become d:ue aad ,is not dismissed within ninety (90) 
days ofFiUhg;. or 

0) A breach by Mortgagor of any covenant, representation, or warranty set forth in the 
Loan Agreement and the expiration of any applicable grace period, or an Event of 
Default occurs under the terms of the Loan Agreement or any of the other Loan 
Documents pertaining to the Note and Mortgage;. or 

(k) The Mortgagor shall, during the thirty (30) year period followi'ng the- date :of 
issuance of the. Ce-rtificate -of Occupancy for the affordable rental housing units 
constructed on the Mortgaged Property, cease to lease all such housing units to. the 
househol;ds specified iii the Loan Agreement and at the affordable rates specified 
therein;·:or 

(I) The Mortgagor shall default on the First Mortgage and such default remains 
uncured after expiration of any applicable cure or grace period; or 
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(m) If the Mortgagee -shall reasonably believe that any one or more ·Of the. defau!ts 
enumerated ih paragraphs (a) through (I) may occur;, then the Mortgagee shall ·not1fy 
the Mortgagor of the specific facts which create the reasonable basis for its belief and 
shall request the Mortgagor to provide satisfactory. evidence to th~ Mortgagee· that 
such default is not likely to occur or that Mortgagor·has taken appropriate steps to..cure 
the default if it should .occur. 

2.3 Special Conditi'ons: 

(a) The Note can be assumed upon sale, transfer, or refinancing of the Premises, 
provided the Mortgagor has obtained the consent of Mortgam·ee to such sale, transfer 
or refinancing, or the sale, transfer or refinancing is otherwise permitted under the 
terms of'.the Loan Agreement. 

In the event the Note wiH not be assumed upon sale, transfer or refinancing :of the 
Premises, all available proceeds of the sale or refinancing shall be applied to pay the 
following items in order of priority: 

( 1 )' Expenses of the sale; 

(2) First Mortgage debt in ful'1 including fees; 

(3) All accrued but unpaid interest on the Note; 

(4) This Mortgage debt in full, incllJding fees. 

(b) Except as set forth. in Section 2.3(a) above, all of the· principal and interest of the 
indebtedness secured hereby shall be due .and payable upon sale, transfer, or 
refihancihg, other than a refinancing of the First Mortgage with .an independent 
institutional lender permitted under the Loan Agreement. 

(c) The indebtedness secured hereby shall be serviced by the Mortgagee or by a 
lending institution selected by Mortgagee. 

(d) The discrimination provision of §420.516, Florida Statutes, shall apply to the loan 
secured hereby~ 

A violation of any of :the above stated Special Conditions by Mortgagor shall constitute a 
default hereunder. 

2.4 Acceleration of Maturity: 

If a default shall have occurred hereunder and is not cured within applicable cure periods, 
then the whole unpaid principal sum of the indebtedness secured hereby with interest 
accrued thereon shall, at the option of the Mortgagee, be.come due and payable without 
notice or demand, time being of the essence of this Mortgage and of the Note secured 
hereby; and no omission on the part of the Mor.tg~gee to exercise such option when entitled 
to do so shall be considered as a waiver of such right. 

2.5 Right 0f Lender to Enter and Take Possession: 

(a) If any Default shall have- :occurred and ·be continuing beyond expiration of any 
applicabl.e cure or grace period;· the Mortgagor, upon demand of the Mortgage·e, shall 
forthwith surrender to the Mortgagee the actual possession of the Premises 'and if1 and 
to the extent p.ermitted by law, the Mortgagee: may enter and take poss·ession: of the 
Premises. and:may exclude the Mortgagor and the Mortgagor'.s agents and employees 
wholly therefrom. In the event Mortgagee exercises its rights pursuant to this Section 
2.5(a), the .Mortgagee shall be deemed to· be acting as. agent of Mortgagor and not as 
owner of the Premlses. 

(b) For the purpose of carrying out the provisions of this Section 2.5, the" Mortgagor 
hereby .constitutes and appoints the. Mortgagee the true and lawful attorney Jn fact of 
the Mortgagor to do a'hd perform, from time to time, any and all actions necessary and 
incidental' to·such purpose and does, by these presents, ratify and confirm any and all 
actions of said .attorney in fact in the Premises. 
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( c) Whenever all such Defaults have been cured and satisfied, the Mortgagee shall.' 
surrender possession of the Premises to the Mortgagor, provided that the right of the 
Mortgagee to take possession, from time to.time, pursuant to Section 2.5(a) shall exist 
if any subsequent default shall occur and be continuing. 

(d) The provisions of this Section 2.5 are sQbject to the rights under the First 
Mortgage, to which the rights of the Mortgagee are subordinate. 

2.6 Appointment of a Receiver and Foreclosure: 

(a) Jr a· D'efault shall .have occurred .hereunder a:nd is .not cured within applicable cure 
periods.,. then the whole· debt secured by this Mortgage, with all interest thereon, and 
all other amounts hereby secured shall, at the option of Mortg:agee, become 
immediately due andipayable, and may forthwith or at any time· thereafter be collected 
by suit .at law, foreclosure of or other pro.ceeding upon this Mortgage. or by any other 
proper, real or equitable. procedure without declaration .of such· option. and without 
notice. 

{b) Irr any suit fo. foreclose the lien hereof, there· shall be allowed and included as 
additional indebtedness in the decree for sale all expenditures and expenses which 
may ;be paid or incurred by or on behalf of the Mortgagee for reasonable attorneys' 
fees., appraisers' fees, outlays for documentary and expert evidence! stenographers' 
charm~s, publication cost and costs (Which may be estimated as to items to be 
expended after entcy of the decree) of procuring all such abstract of title, title searches 
and examinations, ·title insurance policies, ahd similar data and assurances with 
respect to title as Mortgagee may deem to be reasonably necessary either to 
prosecute such suitor to evidence to bidders at any sale which may be had pursuant 
to such decree i:he true condition of the title to or the value of the Premises. All 
expenditures and expenses of the nature in this Section mentioned shall become so 
much additional debt secured hereby and shall be immediately due and payable With 
interest thereon at the maximum rate provided by law, when paid or· incurred by 
Mortgagee in connection with (i) any proce.eding, including foreclosure, probate and 
'bankruptcy proceedings, to which it shaff be a party, either as plaintiff, claimant, dr 
defendant, by reason of this Mortgage, or any indebtedness hereby secured, (ii) 
preparations for the commencement of any suit for the foreclosure .hereof after accrual 
of such right to foreclose· whether or not actually commenced, or (iii) preparations for 
the ,defense of any• threatened suit or ·:proceeding which might affect the· Premises· or 
the security heredf,.whether or not actually commenced. 

(c) Upo.n, or at any time after, the filin.g of a complaint to foreclose this Mortgage, the 
court in which sw~h complaint is filed may appoint a receiver of the. Premises. Such 
a,ppointment may be made either before or after sale, without notice, without regard to 
the solvency or insolvency of Mortgagor at the Hme of application for such receiver and 
without regard to 'fhe then value of the Premises. Such receiver shall have power to 
collect the rents, issues and profits of the :.Premises during the pendency of such 
foreclosure suit, and ih case of a sale and a deficiency, during the full statutory period 
of redemption, if,qny, whether there be redemption or not, as well as during any further 
times when Mortgag.or except for the intervention of such reoeiver1 would be entitled to 
collect such rents, issues and profits, andall other powers which.may be necessary or 
are usual in such cases for the protection; possession, control, management and 
operation of the·Premises during the whole,of said :period. 

(d) If a Default shall have· occurred hereunder and is not cured within applicable cure 
periods, Mortgag.or shall deliver to Mortgagee at any time on its request, all 
agreements for deed, contracts, Iease5:, abstracts,. title insurance policies, munlments 
of .titl.e1 surveys .and other papers relating to, the Premises, and ih case :of foreclosure 
thereof and failure to redeem; the same -shall be delivered to and become the property 
·of the person obta:inihga•deed to the Premises by reason of such foreclosure. 

( e) The provisions. of this Section 2:6 are subject to the rights under the First 
Mortgage, to which.the tights ofthe Mortgagee :are subordinate. 
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2.7 Discontinuance of Proceedings and Restoration of the Parties: 

In case the Mortgagee shall have proceeded to enforce any right or remedy under this 
Mortgage by receiver, e:ntcy or otherwise, and such proceedings shall have . been 
discontinued or :abandoned for any reason or shall have been determined adverse to the 
Mortgagee, then. in every such cf;lse the Mortgagor and the Mortgagee shall be restored to· 
their former positions and rights hereunder, and all rights, powers and remedies. of the 
Mortgagee shall .continue as if no such proceeding had been taken. 

2.8 Remedies Cumulative: 

No· right, power.or remedy conferred upon or reserved by the Mortgagee by this Mortgagee is 
intended to·.be ,exclusive of any other tight, power or remedy,. but each and every such right, 
power .and remedy ·shall be cumulative and concurrent and shall be in addition to any -other 
right, .power .and remedy given hereunder or now or hereafter existing at law or in equity orby 

statute. 

2.9 Stamp and Excise Tax: 

If any documentary additional stamp or excise tax shall become applicable with respect to 
this Mortgage, the Note, anyfoan .or credit extended hereunder, or any security agreement,. 
guaranty, the Loan Agreement or other document, the Mortgagor shall promptly pay such tax 
in. full (in.eluding interest and penalties, if any) and shall hold the Mortgagee harmless. with 
respect :thereto. The Mortgagor's liability under this Section will survive the repayment ·of 
indebtedness Under the Note. 

ARTICLE 3 

3 .. 1 Successors and Assigns Included in Parties: 

Whenever in this Mortgage one of the parties hereto is named or referred to, the heirs, ·legal 
representatives, successors and assigns of such parties shall be included and all covenants 
.and agreements contained in this indenture by or .on behalf of the Mortgagor and by or on 
behalf of the Mortgagee •Shall bind and inure to :the benefit of their respective heirs; legal 
representatives, successors and assigns, whether so expressed or not. 

Provided.,. however, that the Mortgagor shall have no right to assign its obligations hereunder 
without the prior written consent of the .Mortgagee; which consent shall not be unreasonably 

· withhe.ld. 

3.2 Headings: 

The headings of the sections, paragraphs and subdivisions of this Mortgage are for ·the 
convenience of reference only and shall not limit or otherwise affect any of the: terms hereof. 

3.3 Invalid Provisions to.Affect No Others: 

If fulfillment of any provision ·hereof:or any transaction related hereto or to the Note, at the 
time performance of such provisions shall be due, shall involve transcending .the limit of 
validity prescribed by law, -~_hen ipso facto, the obligation to be fulfilled shall be reduced to the 
limit of such validity; and if any clause or provision herein contained operates or would 
prospectively operate to .invalidate this Mortgage in whole or in part1 then such· clause or 
provision only shall be held.for naught, as though not herein contained, and the remainder of 
this Mortg~ge shall rernc:1in operative and in full force and effect. Notwithstanding any 
provision ,contained herein, the total liability ·of Mortgagor for payment of interest; -including. 
service charges, penaltie.s or any other fees shall not exceed the maximum amount of such 
interest permitted by applicable law to be charged, and if any payments by Mortgagor- include 
interest in excess to the reduction·of the: unpaia principal amount due and pursuant hereto. 

3.4 Number and Gender: 

Whenever the :singular or pJ.~ral number, masculine · or feminine or neuter gender is used 
herein, it shall equally include.the other. 
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ARTICLE4 

4.1 Notices to Mortgagor and Mortgagee: 

Any notice or other communication required or permitted to be given hereunder shall. be 
sufficient if in•· writi'ng_ and' ·delivered in person or sent by United States Certified Mail.; postage 
prepaid, to the parties being given such notice at the following addresses: 

TO MORTGAGOR: 

TO MORTGAGEE: 

Silver Palm Place Associates, Ltd. 
3050 Biscayne Boufevard, Suite 300 
Miami, FL 33137 
Attention: Francisco Rojo 

Palm Beach County 
c/b County Attorney's Office 
301 North Olive Avenue, Suite 601 
West Palm Beach, FL 33401 
Attention: James Brake 

Any party may change said, address by giving the other parties hereto notice of such change 
of address. Notice given as herehiabove provided shall be deemed given on the date of its 
deposit in the United States Mail and, unless sooner received, shall be deemed :received by 
the party to whom it is. addressed on the third calendar -day following the date on which said 
notice is d~posited in the ·.mail, or if a courier system is used,, on the date of delivery of the 
notice. 

4.2 Notices to Limited Partner and Right to Cure: 
Notwithstanding anything to the contrary set forth in any one or more of the Loan Documents 
evidencing or- -securing: .the Mortgagee1s $115,000 loan to the Mortgagor, the Mortgagee 
makes the covenants :and representation~ set forth below .. 

The Mortgagee will give Wells Fargo Affordabl.e Housing Community Development 
Corporation, together with its. successors and assigns, (the "Limited Partner':) a copy ··of any 
written notice• of an Event bf Default it.gives to the Mo:rtgagor under the Loan Documents, .at 
the following address: 

Wells Farg.o Affordable Housing 
Community Development Corporation 
.'MAC· 0:1053-170 
301 South College Street 
Gharlotter. NC 28288 
Attn.: Director of Tax>Credit Asset Management 

The Mortgagee will give the Urnited· Partner ten·(tO) business.days after the Limited Partner's 
receipt of such notice to cure· a non-payment of any sum due under the Loan Documents. 

The Mortgagee will •give the Limited Partner thirty (30) :days after the Limited Partner's receipt 
of such notice :to cure any othe'r default under the Loan Documents. 

If a default is incapable of :being cured within thirty (30) days,. the Mortgagee will give the 
Limited Partner such additional time as is reasonably necessary to cure such default provided 
it has commenced to cure suoh default within thirty {30) days and diligently proceeds. to cure 
such default 

:it the Limited Partner makes any such payment or otherwise cures such default, the 
Mortgagee will accept such action- as curing the respective default under the Loan 
Documents. 
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ARTICLE·5 

5.1 Future Advances: 

It is agreed that tbis Mortgage shall also secure such future or additional advances as may be, 

made by the Mortgagee at its .. o'ption to the Mortgagor, or its successor in title, .for any 

purpose, provided that a.II those advances are to be made withi.n three (3) years·from the date 
of this Mortgage1 or within such lesser period of time as may be provided hereafter by law as 

a prerequisite for the sufficiency of actual notice or records- notice of the optional future or 
ijdditjonal,adv'ances as agaihst the rights of creditors .,or subsequent purchasers for valuable 

consideration. The total amount of indebtedriess secured by this Mortgage .may decrease or 

increase from time·fo time,. but the totar unpaid balance so. secured at any one time· shall not 

exceed twice·the principal .amount of the: Note, plus interest, and any disbursements made for 
the payment of taxes 1 levies or insurance on the Premises· with interest on those 

disbursements. If, pursuant to Florida Statutes Section 697.04, Mortgagor files a notice 

specifying the dollar limit beyond which future advances made pursuant to this Mortgage will 
not be secured by this Mortgage, then Mortgagor shall, within one (1) year of day of filing 

such noticef notify Mortgagee and its counsel by certified mail pursuant to Section 4~·1 of this 

Mortgage. In addition, such. a filing shall constitute a default hereunder. 

5.2 Subordination: 

Mortgagee has. approved a FirstMortgage provided that it does not exceed $9,300,:000 plus 

any protective advances made in accordance with applicable law, and further has agreed to 

subordinate to such First Mortgage .or any refinancing of the First Mortgage with an 

independent institutional lender so long as, the. refinancing does not increase the amount .of 

indebtedness theh .secured by the First Mortgage. The Mayor of the Board of County 

Commissioners of' Palm. :Beach County and the Clerk of the Court for Palm Beach County, 

are hereby authorized to execute subordination agreements required herein without further 

.approval of the Board of County Commissioners of Palm Beach County, Florida, provided 

such documents are in a form acceptable to the County Attorney. Nothing contained herein 

shall, however, relieve the Mortgagor from its .. obligation to make payments under the 

Prom1sso.ry Note• in accordance with 1its.terms. 

5.3 Uen Priority: 

The lien priority of this Mortgage shall not be affected by any changes in the Note including, 

but not limited to, an increase in the interest rate charged pursuant to the Note. Any parties. 

acquiring an interest in the Prem'ises subsequent to the date of this Mortgage is recorded 

shall acquire such interest in the• Premises with notice that Mortgagee may charge a default 
rate of interest in the event of an uncured Event of Default, or with the ·consent :of the 

Mortgagor, otherwise modify the Note and the Note,. as modified, and the Mortgage shall 
remain superior to the interest of any Party in the Premises acquired subsequent to the date 

of this Mortgage is recorded, 'Other than the. First Mortgage 'Or any refinancing of the First 
Mortgag~ with an independent institutional I.ender. 

5.4 Security Agreement: 

This instrument also creates a security interest in any and all equipment and furnishings as 

are considere.d or . deter.mined to be personal property or fixtures, together With a'II 

replacements, substitutions~ additions, products and procee.ds thereof, in favor of the 

Mortgagee under the florrda.. Uniform Commercial Gode to secure . .Payment of :principal, 
interest and other •amounts due Mortgagee now or hereafter secured hereby, and Mortgagee 

shall also have aU the tights and remedies of a secured part under the Florida Uniform 

Commercial: Code shall be cumulative ancl in ;addition, to all ,othe'r rights and remedies of 

Mortgagee arising. under the common law or any other laws of the State of Florida or any 

other jurisdiction. 
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5.5 Nonrecourse: 

ANYTHING CONTAINED HEREIN Tb THE CONTRARY NOTWITHSTANDING, IN THE 
EVENT OF ANY DEFAULT BY THE MORTGAGOR UNDER THE LOAN REFERENCED 
HEREIN, THE SOLE REMEDY OF THE MORTGAGEE SHALL BE TO FORECLOSE 
AGAINST THE MORTGAGED PROPERTY GIVEN AS SECURITY FOR THIS LOAN, AND 
IN NO EVENT SHALl- THE MORTGAGOR HAVE ANY LIABILITY FOR THE PAYMENT OF 
THE LOAN OR FOR ANY OTHER OBLIGATIONS REFERENCED HEREIN; OR FOR THE 

PAYMENT OF ANY DEFICIENCY .FOLLOW.ING THE FORECLOSURE AGAINST THE 
MORTGAGED PROPERTY.GIVEN AS:SECURITY FOR THE LOAN. 

5.6 Choice of Law: 

This Mortgage· is to be construed in all respects and enforced according to the laws of the 
State--of Florida and venue shall be in Palm Beach County. 

5.7 Binding Effect: 

This Mortgage · shall be binding upon and insure to the benefit of the Mortgagor and 
Mortg.agee hereto, and their respective heirs, successors and assigns. 

IN WITNESS WHEREOF; the Mortgagor has executed and sealed this Mortgage, the day 
and year first above written .. 

Signed, sealed and delivered 
in the presence of: 

Witnesses: 

Witness Signature 

Priht Witness Name 

With,ess Sig'nature 

Pdnt Withess Name 

STATE·OF FLORIDA 
COUNTY OF MAIMI-DADE 

MORTGAGOR: 

SILVER PALM PLACE ASSOCIATES, LTD., 
a Flo'rida limited partnership 

By: Silver Palm Place Associates 'GP, LLC,. 
a Florida limited liability company, 
its Managing General Partner 

By: __________ _ 
Francisco R0Jo1 Vice President 

Date: -----------

The foregoing instrument was acknowledged before. me· this __ day of,. ___ _, 2015, 

by Francisco RoJo,. as Vice President of Silve·r Palm Place Associates GP, LLC, the 
Managing General Rartner .of Silver- Palm Place Associates, Ltd., who i's- personally known to 
me, orwho.has produced, ________________ as identification. 

-Slgnature: __________ _ 

Notary Name: _________ _ 

(NOTARY SEAL ABOVE}: Notary Public - State of Florida 
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CONS:ENTTO MORTGAGE 

The undersigned, the owner and lessor of the prqperty described in ,Exhibit A attached hereto 

(the "Premises"), hereby ·acknowledges and consents to: the m0rtgage set forth ih the 

Mortgage and Security Agreement to which this Consent to Mortgage is attached, which 

Mortgage and Security Agreement has been executed by the lessee of the Premises, Silver 

Palm Place Associates,. Ltd. 1 a Florida limited partnership. By execution of this Consent to 

Mortgage, the ;undersigned owner does not assume any responsibility, obligation; or liability 

under the terms of the Mortgage. 

West Palm Beach Housing Authority, 
a public. body corpotate and politic 
established pursuant to. Chapter 421 
of fhe Florida Statutes 

B.y: __________ _ 

Laurel Robinson,. Executive-D'irector 

Date: -----------

West Palm Beach Housing Authority 
1715 Division Avenue 
West Palm Beach, FL 33407 

STATEOF FLORIDA 
COUNTY OF PALM BEACH 

TheforefJ.oi'ng instrurnentwas:·acknowledg_ed before me this_ day of, _____ , 20_, 

by Laurel Robinson as Exec4tive Director of West Palm Beach Housing Authority, who is 
personally known to me, or· who has produced ______________ as 

identification. 

Signature: ___________ _ 

Notary·Name: __________ _ 

(NOTARY SEAL ABOVE) Notary Public - State of Florida. 
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EXHIBIT A 
The Premises 

LEGAL, DESCRIPTION 

PARCEL 1 (LEASEHOLD.PARCEL): 

A PORTION OF DUNBAR VILLAGE, ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN PLAT BOOK 1:8, PAGE 77 OF THE PUBL1C RECORDS OF PALM BEACH 
COUNTY, FLORIDA,, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAID DUNBAR VILLAGE;: THENCE 
N.09°15'140"E. ALON,G THE WEST LINE THEREOF,, A D,ISTANCE OF 537.43 FEET; 
THENCE, DEPARTING SAID WEST LINE, S.88°37'00"E., A DISTANCE OF 121i14 FEET 
TO THE POINT OF BEGINNING; THENCE N.09°15'4011E. ALONG A LINE 120.00 FEET 
EASTERLY OF (AS MEASURED AT RIGHT ANGLES TO) AND PARALLEL ·WITH THE 
WEST UNE O'F SAID DUNBAR VILLAGE, A DISTANCE OF 235.:59 FEET; THENCE 
N.0:1°23,tO0"E. ALONG' A LINE 120i00 FEET EASTERLY OF (AS MEASURED AT RIGHT 
ANGLES TO) AND PARALLEL WJTH THE WEST LINE OF SAID DUNBAR VILLAGE, A 
DIST ANGE OF 176.64 FEET; THENCE S.88~37'00"E.,. A DIST ANGE OF 395.21 FEET TO A 
POINT OF INTERSECTION WITH THE 'EAST LINE OF SAID DUNBAR VILLAGE;. THENCE 
S.04°48'42"E. ALONG THE EAST LINE OF SAID DUNBAR VILLAGE 1 A DISTANCE OF 
412.41 FEET; THENCE N.88'()37'00"W., A Dl$TANCE OF 472.01 FEET TO THE POINT OF 
BEGINNING. 

SAID LANDS SITUATE IN SECTION 16, TOWNSHIP 43 SOUTH, RANGE 43 EAST, THE 
CITY OF WEST PALM BEACH, PALM BEACH COUNTY, FLORIDA. 

AND 

PARCEL 2 (EASEMENT PARCEL): 

TOGETHER WrTH THOSE CERTAIN NON-EXCLUSIV,E EASEMENTS FOR THE BENEFIT 
OF :PARCEL 1 AS SET FORTH IN THAT CERTAIN EASEMENT BY AND AMONG THE 
WEST PALM BEACH HOUSING AUTHORITY, A PUBLIC BODY CORPORATE AND 
POLITIC, SILVER PALM PLACE ASSOCIATES, LTD., A FLORIDA LIMITED 
PARTNERSHIP, AND PAUL LAURENCE DUNBAR SENIOR COMPLEX, LTD.,, A FLORIDA 
LIMITED PARTNERSHIP;, OVER, UNDER AND ACROSS THE FOLLOWING DESCRIBED' 
PRCfPERTY: 

A PORTION OP DUNBAR VILLAGE, ACCORDING TO THE PLAT THEREOF AS 
RECORDED lN PLAt BOOK 1:8 PAGE 77 ·o.F THE PUBLIC RECORDS OF PALM BEACH 
COUNTY FLORIDAMOREPARTICULARL Y D.ESCRl'BED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAI.D DUNBAR VILLAGE; THENCE 
N.09·0 1:s140''t. ALONG THE WEST LINE THEREOF, A DISTAN:CE OF 781.36 FEET; 
THENCE N.01'0 23'00''E. ALONG THE WEST LJNE OF SAID DUNBAR VILLAGE, A 
DISTANCE :OF 168.37 FEET TO THE POINT OF BEGJNNING; THENCE CONTINUE 
N.01°23'0.0"E. ALONG THE WEST LINE OF SAID DUNBAR VILLAGE, A DISTANCE OF 
50.00 FEET; THENCE S,88°37'00"E A DISTANCE OF 509.79 FEET TO A POINT OF 
INTERSECTION WITH THE EAST .LINE OF SAID DUNBAR VILLAGE, THENCE 
S.04°48'42"E. ALONG THE EAST LINE OF SAID DUNBAR VILLAGE A DISTANCE OF 
50.29 FEET THENCE N.'88°37'00'W., A DISTANCE OF 515.21 FEET TO THE POINT OF 
BEGINNING. 

SAID LANDS SITUATE JN SECTION 16, TOWNSHIP 43 SOUTH, RANGE 43 EAST, PALM 
BEACH COUNTY, FLORIDA. 

AND 
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PARCEL 3 (EASEMENT PARCEL)~ 

TOGET.HER W.ITH.:THOSE CERTAIN NON-EXCLUSIVE EASEMENTS FORTHE BENEFIT 

OF PARCEL 1 AS SET FORTH IN THAT CERTAIN EASEMENT BY AND BETWEEN' THE 

WEST PALM BEACH HOUSING AUJHORITY1 A PUBLIC BODY CORPORATE AND 

POLlTIC, AND SILVER PALM PLACE ASSOCIATES, LTD., A FLORIDA LIMITED 

PARTNERSHIP, OVER UNDER AND ACROSS THE FOLLOW·ING DESCRIBED 

PROPERTY: 

A 'PORTION OF DUNBAR VILLAGE ACCORDING TO THE PLAT THEREOF, AS 

RECORDED IN PLAT BOOK 18; PAGE 77 OF THE PUBLIC RECORDS OF PALM ,BEACH 

COUNTY, FLORIDA, MOREPARTICULARLY bESGRlBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST C©RNER OF SAID DUNBAR VILLAGE; THENCE 

N.09°1.5'40"E ALONG THE WEST LI.NE THEREOF 1 A DISTANCE OF 486.95 FEET TO THE 

POINT OF BEGINNING; THENCE CONTINUE N.09°15'40"E ALONG THE WEST :UNE OF 

SAID DUNBAR VILLAGE,. A DISTANCE OF SOAB FEET; THENCE S.88~37'0011E. A 

DISTANCE OF 5.93.15 FEETTO A POINT OF INTERSECTION WITH THE EASTUNE OF 

SAID DUNBAR VILLAGE, THENCE S.04°48'42"E.., ALONG THE EAST LINE OF SAID 

DUNBAR VILLAGE A DlSTANCE OF 50.29 FEET;·; THENCE N.88°37'00'W, A DISTANCE 

OF 605.50 FE.ET TO THE POINT'OF BEGINNING. 

SAID LANDS SITUATE IN SECTlON 16f TOWNSHIP 43 SOUTH, RANGE 43 EAST, PALM 
BEACH COUNTY, FLORIDA.. 
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EXHIBITS 

PRO.MIS:SORY NOTE 
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EXHIBIT D 

PERMITTED EXCEPTIONS 

1. Any lien provided by County Ordinance or by Chapter 159~ Florida Statutes, in .favor of,any 
city, town, viii.age or port authority for unpaid servi•ce charges 'for service by any water, sewer 
m gas system-supplying the,insured·land. 

·2. Bill of Sale and Easement to Florida Power & Light Company recorded in Official Records 
Book 2214, Page'·367. 

3. The following state of ·tacts as disclosed by survey prepared· by Caulfield & Wheeler, Inc .• 
dated April 29~ 2015, under Job No. 6578: 

a) Thre.e two story b.uilding,s. encroach beyond t.he westbounct.ary line;· 
b) Over:head utility lines encroach .beyond the north boundary li'ne; and 
c) Concrete walks:, encroach beyond the west boundary line" 

4. Terms and•condltlons.of the Lease Agreement dated September 23, 20141 as amended by 
First Amendment to Lease Agreement :dated June 30, 201'5, and Second Amendment to 
Lease Agreemet1t: dated __ 2015 by and between West Palm Beach Housing Authority, 
as Landlord, and S.ilver Palm Place Associates, Ltd., as Tenant, as evidenced by the 
:Memorandum of' Lease dated __ , 2015., and recorded _ _, 201'5 i'n Official Records 
Book_.,, Page_. 

5. Restrictive Covenant (Affordable Housing - ·Capacity Fees} recorded March 7, 2014 in 
Official Records Book 26655, Page 840. 

6. Terms and ,conditions of the Easement by and between West Palm Beach Housing 
Authority, Silver, Palm Place Associates, Ltd., and Paul Laurence Dunbar Senior Complex, 
Ltd., recorded ____ ,, 2015ih Official Records Book_, Page_. 

7. Terms and conditions of the Easement by and between West Palm Beach Housing 
Authority, Silver Palm Place·Associates, Ltd., recorded __ , 2015 in Offic.ial Records Book 
_,Page_. 

8. Declaration of Trust and Restrictive Covenants/Use Agreement by and between West 
Palm Beach Housing Authority and Silver Palm Place Associates, Ltd., for the benefit of the 
United States of America, acting .. by and through the Secretary of Housing· and Urban 
Development dated _____ 2015, recorded on ____ ,. 2015,, in Official Records 
Book .. Pqge ___ _ 

9. Multifamily Leasehold Mortgage, Assignment of Rents, Security Agreement and Fixture 
Fi.ling by Silver Palm Place Associates, Ltd., a Florida limited partnership, as mortgagor, in 
favor of Citibank,. N.A., qS mortgagee, dated as of _____ 2015, and recorded on 
_____ , 2015, in Official Records Book __ ,. Page __ . (Note: This exception will 
appear in the owner's pollcy ·and in the loan policy insuring 'the Palm Beach Counfy second 
mortgage. This will be the insured mortgage in the· loan policy insuring the· Citibank first 
mortgage.) 

10. UCC-1 Financing Statement by Silver Palm Place Associates, Ltd., a Florida limited 
partnership, as. debtor, and Citibank, N.A., as secured party, recorded on _____ _, 
2015, in Official Records Book ____ _, Rage ___ . (Note: This exception will appear 
in the owner's policy and in the loan policy insuring the Palm Beach County second 
rnortg.a:ge. This exception will appear as a subordinate matter in the Citibank loan policy.) 

11. Regulatory Agreement/Land Use Restriction Agreement by Silver Palm Place Associates,. 
Ltd.? a .Florida, li'mited .partnership,, ln favor of Palm Beach County, dated as of ____ _ 
20:1:5, -recorded on _____ _, 2015, in: Official Records Book ____ Page __ . 
(Note: This· excepti'on wi'll' .appear in, the owner's policy and in the loan policy insuring the 
Palm Becrch County second mortgage. This exception will qppear as a subordinate matter in 
the Citibank loan policy.) 



12. Right of First Refusal and Purchase Option Subordination Agreement dated as of 
______ , 2015, ,by Silver Palm Place Associates, Ltd., a Florida limited parthership1 

for the benefit of Citibank, N.A., re:corded on ____ 201.5, in Official Records Book 
____ , Page ___ . (Note~ This exception will appear in the owner's policy.. This 

exception will appear as a subordinate matter :in the Citibank loan policy and in the Palm 
Beach County loan policy.) 



EXHIBIT E 

PALM: BEACH COUNTY DEPARTMENT OF .ECONOMIC SUSTAINA~ILITY 

MONTHLY PERFORMANCE REPORT 

Report For: Month: Year:·.20 

Pr.eject Name: Silver Palm Place 

Report Prepared By: 

Name SJgnature Date 

FINANCING ACTIVITIES 
Describe your accomplishments during the reporting period: __________ _ 

DESIGN AND LAND PLANNING ACTIVITIES 
Describe your accomplishments.during the reporting period: __________ _ 

CONSTRUCTION ACTIVITIES 
Describe·your accomplishments during the reporting period: __________ _ 

MARKETING AND LEASE.UP ACTIVITIES 
Describe your accomplishments during the reporting period: __________ _ 

I, ________________ , do hereby certify that the Silver Palm Place 
Project has met all of its performance-requirements during this reporting period as referenced 
in· the Loan Agreement. 

Name & Title ·of Certifyihg Reptese·ntative 



EXHIBIT F 

PALM BEACH COUNTY DEPARTMENT OF ECONOMIC SUSTAINABILITY 

TENANT INFORMATION REPORT 

Project Nam:e: .S,ilver Palm Place 
Report Peri.od-: From .20 to . 20 

Prepared By: 
Repo:rt Date: . 20. I Page._of 

h k Fill m the required:information for .each apartment or place a ct ec r b mark where. aoo ,ca . le. 
B'tiUdihg Address: 

Apt. Apt. Apt. Apt. Apt. Apt. 
No. - No. - No. - No. - No~ - No. -

Tenant Name: 

Lease. start date~ 

No .. of bedrooms: 

Household Income 
at 50% of AMI or less [ ]. [ ] [ l [ ] [ . .l [ ] 
Household. Income· 
at or below- 60% of AM I but [ ] [ ] [ .1 [ ] [ ] [ ] 
greaterthan 50% of AMI 

[ ] I 1 [ ] [ ] [ J [ ] 
Female Head of'Household [ ] [ ] [ ] [ ] [ ] [ ] 
'Disabled Head: of Hous·ehold [ ] [ ] [ ] [ ] [ ] I 1 
Hispanic Ethnicity [ 1 [ ] r 1 [ ] [ ] '[ ] 
White [ ] [ ] [ ] [ ] [ ] [ ] 
Afric:;:ih American [ ] [ ] [ ] [ ] [ ] l J 
Asian [ ] [ ] [ ] [ ] [ ] I J 
American lndian:or I l [ ] L 1 [ J [ ] [ ] 
Alaskan Native 
Native Hawaiian· [ ] [ ] [ 1 [ J [ ] [ 1 
Pacific Islander 
Arnerican Indian or 
Alaskan Native and White- [ ] [ ] [ ] [ ] [ ] [ ] 
Asian and White [ l [ ] [ ] [ ] [ ] [ ] 
African American and White [ ] ( ] [ ] [ ] [ ] [ ] 
American .Indian/Alaskan Native 
and Afnca_n -American [ ] [ ] [ ] [ ] [ .] [ ] 
Other Multi-racial [ ] [ ] [ ] [ ] [ ] [ ] 

Pages 

Apt. 
No. -

[ ] 

[ ] 

[ ] 

[ ] 
[ ] 
[ ] 

[ ] 
[ ] 

[ l 
[ ] 

[ ] 

[ ] 
[ ] 
[ ] 

[ ] 
[ ] 



EXHIBIT G 

PALM BEACH COUNTY DEPARTMENT OF ECONOMIC SUSTAINABILITY 

ANNUAL RENT ROLL 

Project Name: Silver Palm Place 
Report Period:·· From . 20 to .,20 

Prepared By: 
Report Date: . 20 I Page, of Pages 

F·11 · h I int . f e reawre ... in ormat1on. oreac h apa rt h k mentor pace.a c · ec mar · w • ere app ,ca k h I' bl e·. 

Building Address: 

Apt.No~_ Apt. No._ Apt.No._ Apt. .. No._ 

Tenant Name: 

Lease start date: I I I I I I I I 
Contract Rent: $ $ $ '$ 

Tenant'Rent: $ $ $ $ 
No. of bedrooms: 
No. of occupants: 

Date last income l l I .f I I I I 
certified: 
Annual :incomei $ ,$ $ $. 
Household Income 
at 50%:. of AMI or [ ] [ ] [ 1 [ ] 
less 
Household Income 
at or below 60%. of [ ] [] [ ] [ ] 
AM I bUl greater 
than.5'0% of AMI 

.Apt. ~.h)• •. _ ;Apt. No._ Apt.No._ AptNo._ 

Tenaht Name:. 

Lease start date: I .f I I I f I I 
Contract Rent: $ $ $ $ 
TenciritRent: $ $ $ $ 
No:~ of bedrooms: 

. No: of occupants: 
DE\te last income I I I I I I I I 
certified: 

Annual income: $ $ $ $ 
Household Income 
at ·50% of AMI or [ ] r 1 [ ] [ ] 
less 
Household Income 
at or below 60% of [ ] [ ] [ ] [ ] 
AMI but greater i 

than ·50% of AMI 



Ret~to: 
cord And Return To: 

Carmen Canefas, ClA 
Museum Tower, Suite 2200 
1 ~o ':Vest Flagler Street 
Miam1, Florida 33130 

Prepared by: 
James Brako, Esq. 
Palm Beach County Attorney's Office 
P.O. Box 1989 
West Palm Beach, FL 33402 

l llll ll lll II Ill ll III If 11111 Ill ll ltl ll lll ll lll ll Ill I 1111 

CFN 20150434216 
OR BK 27952 PG 0318 
RECORDED 11/25/2015 15:43:01 
Palm Beach Countyt Florida 
Sharon R~ BocktCLERK & COMPTROLLER 
Pgs 0318 - 337; (20pgs) 

NOTE TO RECORDER: THIS INSTRUMENT IS NOT SUBJECT TO FLORIDA INTANGIBLE TAX, 
OR DOCUMENTARY STAMPS, PER s. 420.513. 

MORTGAGE AND SECURITY AGREEMENT 

TH~ORTGAGE AND_SECURITY AGREEMENT (this "Mortgage"), executed this~day 
of ~t\\h~ /C , 20 \5 , by Silver Palm Place Associates, Ltd., a Florida limited 
partnership (the "Mortgagor"), as Party of the First Part, and Palm Beach County, a political 
subdivision of the State of Florida (the "Mortgagee" or "County") (which term as used in every 
instance shall include the Mortgagee's successors and assigns), as Party of the Second Part; 

WIT N E S S ETH: 

The Mortgagor is the lessee of the premises described in Exhibit A attached hereto 
(hereinafter the "Premises") and made a part hereof, pursuant to the terms of a long-term 
Lease Agreement dated October 23, 2013, as amended and restated by an Amended and 
Restated Ground Lease with the West Palm Beach Housing Authority, whose consent to this 
Mortgage is attached hereto and made a part hereof. Mortgagee has this date loaned One 
Hundred Fifteen Thousand Dollars ($115,000) to Mortgagor and in connection therewith 
Mortgagor has this date executed and delivered to Mortgagee its Promissory Note in that 
amount (the "Note"). A true copy of the Note is annexed hereto as Exhibit B and forms a part 
hereof. 

This Mortgage is given in accordance with that certain Loan Agreement between Mortgagor 
and Mortgagee as executed on September 22, 2015. This Mortgage and Security 
Agreement, the Note, and the Loan Agreement shall hereinafter collectively be referred to as 
the "Loan Documents". 

GRANTING CLAUSE 

NOW, THEREFORE, the Mortgagor, in consideration of the premises and in order to secure 
payment of both the principal of, and the interest and any other sums payable on the Note or 
this Mortgage, and the performance and obseNance of all the provisions hereof, and of the 
Loan Documents and subject to the Permitted Exceptions identified in the Loan Agreement, 
hereby gives, leases, bargains, sells, warrants, aliens, remises, releases, conveys, assigns, 
transfers, mortgages, hypothecates, deposits, pledges, sets over and confirms unto the 
Mortgagee, all of the Mortgagor's estate, right, title and interest in, to and under any and all of 
the Premises, improvements (including improvements to be made hereafter), fixtures here 
and below described and located on the Premises which sometimes collectively referred to 
hereinafter as the "Mortgaged Property". 

TOGETHER with all and singular the rights, interests and appurtenances whatsoever, in any 
way belonging, relating or appertaining to any of the Premises hereinabove mentioned or 
which hereafter shall in any way belong, relate or be appurtenant thereto, whether now 
owned or hereafter acquired by the Mortgagor including but not limited to all of Mortgagor's 
sewer capacity rights, and Mortgagor's rights under contracts, permits, licenses and all other 
documents and payments affecting the Premises, reseNing only the right to the Mortgagor to 
collect the same so long as the Mortgagor is not in Default hereunder subject to applicable 
notice and cure provisions and so long as the same are not subjected to garnishment, levy, 
attachment, or lien. 
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TO HAVE AND TO HOLD the Premises and all parts, rights, members and appurtenances 

thereof, to the use, benefit and behalf of the Mortgagee, its successors and assigns, and the 

Mortgagor covenants that the Mortgagor possesses a non-freehold estate in the Premises, is 

in lawful possession thereof, and has good right to encumber the same, that the same are 

unencumbered excepting taxes accruing subsequent to 2014, and those certain exceptions 

appearing on the Mortgagee's Title Insurance Policy given in connection herewith and 

specifically approved by Mortgagee, and that the Mortgagor will warrant and defend the title 

thereto against the claims of all persons whomsoever, except as hereinafter expressly 

provided. 

Notwithstanding the foregoing, this Mortgage shall be subject and subordinate to separate 

mortgage and security agreements and related loan documents encumbering the Premises 

upon their execution by Mortgagor in favor of Citibank1 N.A. in an original principal amount 

not to exceed $9,300,000 ("First Mortgage11
), and 

PROVIDED ALWAYS that if the Mortgagor shall pay unto the Mortgagee all sums required 

under the terms of the Note, which Note is in the original principal amount of $115,000 and 

has a maturity date of October 28, 2045, unless such maturity is accelerated as set forth in 

the Note, and shall comply with and abide by each and every one of the stipulations, 

agreements, conditions and covenants of the Loan Documents, then in such event this 

Mortgage and Security Agreement and the estate hereby created shall cease and be null and 

void. 

The Mortgagor covenants with the Mortgagee as follows: 

ARTICLE 1 

1.1 Payments of Indebtedness: 

The Mortgagor shall punctually pay the principal and interest and all other sums to become 

due in respect to the Note at the time and place and in the manner specified in the Note, 

according to the true intent and meaning thereof, all and any coin or currency of the United 

States of America which at the time of such payment shall be legal tender for the payment of 

public and private debts. 

1.2 Taxes, Liens and Other Charges. 

(a) The Mortgagor, from time to time when the same shall become due and payable 

but in any event prior to delinquency1 will pay and discharge all taxes of every kind and 
nature, all general and special assessments, levies, permits, inspection and license 

fees, all water and sewer rents and charges and all other public charges, whether of a 
like or different nature, imposed upon or assessed against the Mortgaged Property or 
any part thereof or upon the revenues, rents, issues, income and profits of the 

Mortgaged Property or arising in respect of the occupancy, use or possession thereof. 
This requirement does not in any way preclude Mortgagor from contesting real or 
personal property taxes when appropriate. The Mortgagor will, upon the request of the 
Mortgagee, deliver to the Mortgagee copies of receipts evidencing the payment of all 

such taxes, assessments, levies, fees, rents and other public charges imposed upon 
or assessed against the Mortgaged Property or the revenues, rents, issues, income or 
profits thereof. 

(b) The Mortgagor shall pay or cause to be bonded off or insured over, from time to 
time when the same shall become due, all lawful claims and demands of mechanics, 

materialmen, laborers, and other persons or entities which, if unpaid, might result in or 
permit the creation of, a lien on Mortgaged Property or any part hereof, or on the 

revenues, rents, issues, income and profits arising therefrom whether such lien is or 
may become prior or remain inferior to the Mortgage and also, irrespective of the 

priority of such other lien(s). Mortgagor in general will do or cause to be done 
everything necessary so that the lien hereof shall be fully preserved, at the cost of the 
Mortgagor, without expense to the Mortgagee. 

( c) The Mortgagor shall pay any taxes except income taxes imposed on the Mortgagee 

by reason of the Mortgagee's ownership of the Note or this Mortgage. 
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1.3 Insurance: 

The Mortgagor will keep the Mortgaged Property continuously insured in an amount no less 
than full insurable value which coverage shall insure the Mortgaged Property against loss or 
damage by fire and by the perils covered by extended coverage and against such other 
hazards 1 including flood, as the Mortgagee, in its sole discretion, shall from time to time 
require, for the benefit of the Mortgagee. All such insurance at all times will be in an 
insurance company or companies in such amounts and with terms reasonably acceptable to 
the Mortgagee1 with loss, if any1 payable to the Mortgagee as its interest may appear, 
pursuant to a non-contributory mortgagee clause which shall be satisfactory to the 
Mortgagee; and forthwith upon the issuance of such policies they will deliver to the 
Mortgagee copies of receipts for the premiums paid thereon and certificates of insurance and 
copies of such policies. In the event of a foreclosure or other transfer of title to the Property 
in lieu of foreclosure, or by purchase at the foreclosure sale, all interest in any proceeds due 
in connection with any claims made under the policy(ies) (for events arising prior to the title 
transfer) shall pass to Mortgagee, transferee or purchaser, as the case may be. Subject to 
the rights of the Mortgagee pursuant to the First Mortgage, the Mortgagee is hereby 
authorized and empowered, at its option 1 to adjust or compromise any loss under any 
insurance policies on the Mortgaged Property jointly with the Mortgagor. Each insurance 
company is hereby authorized and directed to make payment for all such losses to the 
Mortgagor and the Mortgagee jointly. Unless Mortgagor and Mortgagee otherwise agree in 
writing, insurance proceeds shall be applied to restoration or repair, provided such restoration 
or repair is economically feasible and the security of this Mortgage is not thereby materially 
impaired. In order to determine whether restoration is economically feasible, Mortgagor must 
provide evidence to the Mortgagee that the Mortgagor has sufficient funds to completely 
restore or repair the Mortgaged Property to a multi-family affordable housing complex in 
accord with the Loan Agreement and the SHl P requirements described therein. If such 
restoration or repair is not economically feasible or if the security of this Mortgage would be 
materially impaired, the insurance proceeds shall be applied to the sums secured by this 
Mortgage with the excess, if any, paid to Mortgagor. The provisions of this Section 1.3 are 
expressly subject to the rights under the First Mortgage, to which the rights of the Mortgagee 
are subordinate. 

1.4 Care of Premises: 

(a) The Mortgagor will keep the improvements now or hereafter erected on the 
Premises in good condition and repair, will not commit or suffer any waste and will not 
do or suffer to be done anything which will increase the risk of fire or other hazard to 
the Premises or any part thereof. 

(b) If the Premises or any part thereof is damaged by fire or any other cause, which 
damage exceeds Two Hundred Thousand Dollars ($200,000), the Mortgagor will give 
immediate written notice of the same to the Mortgagee. 

(c) The Mortgagee or its representative is hereby authorized to enter upon and inspect 
the Premises at any time during normal business hours upon reasonable advance 
notice to Mortgagor. 

(d) The Mortgagor will promptly comply with all present and future laws, ordinances, 
rules and regulations of any governmental authority affecting the Premises or any part 
thereof. Mortgagee shall have the right to monitor the project and enforce the terms of 
all present and future laws, ordinances, rules and regulations of any governmental 
authority affecting the Premises or any part thereof. 

(e) If all or any part of the Premises shall be damaged by fire or other casualty, the 
Mortgagor will, upon request of the Mortgagee, promptly restore the Premises to the 
substantial equivalent of its condition immediately prior to such damage, and if a part 
of the Premises shall be damaged through condemnation, the Mortgagor will, upon 
request of Mortgagee, promptly restore, repair or alter the remaining part of the 
Premises in a manner reasonably satisfactory to the Mortgagee. 
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The Mortgagee recognizes that this mortgage will be subordinate to the First 
Mortgage, and to the extent this provision conflicts with the similar terms and 
conditions of the First Mortgage, the First Mortgage shall supersede and shall be 
controlling. Nothing contained herein shall, however, relieve the Mortgagor from its 
obligation to make payments under the Promissory Note in accordance with its terms. 

1.5 Covenants Running With the Land: 
The Mortgagor expressly agrees to the following terms and conditions: 

(a) Use of Loan Funds, Units to be Constructed and Related Dates: 

The Mortgagor shall use the loan in the amount of $115,000 for construction costs of 
the Silver Palm Place Project described in the Loan Documents and the Mortgagor 
shall construct 120 affordable rental housing units on the Premises which units shall 
be occupied at affordable rental rates by households as specified in Section 1.5(b) 
below. Construction of said units shall commence no later than November 30. 2015, 
and shall be completed, with all Certificates of Occupancy issued and all units leased 
by September 30, 2017. Notwithstanding the preceding, all units at said Project shall 
be leased, within six (6) months after issuance of all Certificates of Occupancy for the 
Project if such date is earlier than September 30, 2017. 

(b) Occupancy and Affordability Requirements: 

(1) Occupancy: All rental housing units to be constructed at said Project shall, 
for a period of thirty (30) years commencing from the date of the Certificate of 
Occupancy for the Project be leased to households whose annual gross 
incomes, adjusted for family size, are at no more than sixty percent (60%) of 
Area Median Income (hereinafter "AMI11) at any time new tenants occupy these 
units. AMI shall mean the most current area median income published by HUD 
for the West Palm Beach-Boca Raton Metropolitan Statistical Area and annual 
gross income shall be as defined in s. 420.9071, Florida Statutes. The 
Mortgagor shall re-certify the tenant's household income annually after the date 
of initial occupancy to ensure continued income eligibility. Limitations, if any, on 
the increase of tenants' annual gross incomes while in occupancy of these units 
shall be as established by FHFC under its Housing Tax Credit Program. 

(2) Affordability: All rental housing units to be constructed at said Project shall, 
for the aforesaid thirty (30) year period, be rented at affordable rental rates. 
Affordability shall be as defined ins. 420.9071, Florida Statutes. 

THE REQUIREMENTS AND RESTRICTIONS SET FORTH IN THIS 
SECTION 1.5 SHALL BE COVENANTS RUNNING WITH THE LAND FOR 
THE THIRTY (30) YEAR AFFORDABILITY PERIOD SET FORTH HEREIN. 
IN THE EVENT THE MORTGAGE IS SATISFIED PRIOR TO THE 
EXPIRATION OF THE AFFORDABILITY PERIOD, THE RESTRICTIVE 
COVENANTS MAY, WITH THE APPROVAL OF THE COUNTY, BE 
TRANSFERRED TO A SEPARATE DECLARATION OF RESTRICTIVE 
COVENANTS CONSISTENT WITH THE TERMS SET FORTH HEREIN, 
WHICH COVENANTS WHICH SHALL BE RECORDED IN THE PUBLIC 
RECORDS OF PALM BEACH COUNTY. 

1.6 Further Assurances; Modifications: 

At any time, and from time to time, upon request by the Mortgagee, the Mortgagor will make, 
exercise and deliver or cause to be made, executed and delivered, to the Mortgagee, any 
and all other further instruments, certificates and other documents as may, in the reasonable 
opinion of the Mortgagee, be necessary or desirable in order to effectuate, complete, or 
perfect or to continue and preserve (i) the obligations of the Mortgagor under the Note, (ii) the 
security interest of this Mortgage, and (iii) the mortgage lien hereunder. Upon any failure by 
the Mortgagor so to do the Mortgagee may make, execute and record any and all such 
instruments, certificates and documents for and in the name. of the Mortgagor and the 
Mortgagor hereby irrevocably appoints the Mortgagee the agent and the attorney in fact of 
the Mortgagor so to do. 
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1. 7 Expenses. 

In addition to the expenses described in Section 2.6(b) hereof, the Mortgagor will pay or 

reimburse the Mortgagee for all reasonable attorney's fees, costs and expenses, including 

those in connection with appellate proceedings, incurred by the . Mortgagee in any 

proceedings or in any action, legal proceeding or dispute of any kind which relate to or arise 

from the Mortgage of the interest created herein, or the Premises, including but not limited to 

foreclosure of this Mortgage, any condemnation action involving the Premises or any action 

to protect the security hereof; and any such amounts paid by the Mortgagee shall be secured 

by this Mortgage. 

1.8 Estoppel Affidavits: 

The Mortgagee, upon ten days' prior written notice, shall furnish the Mortgagor a written 

statement, duly acknowledged, setting forth the unpaid principal of, and interest on, the 

indebtedness secured hereby and whether or not any off-sets or defenses exist against such 

principal and interest. 

1.9 Subrogation: 

The Mortgagee shall be subrogated to the claims and liens of all parties whose claims or 

liens are discharged or paid with the proceeds of the indebtedness secured hereby. 

1.1 O Performance by Mortgagee of Defaults by Mortgagor: 

If the Mortgagor shall default in the payment of any tax, lien, assessment or charge levied or 

assessed against the Premises; in the payment of any utility charge, whether public or 

private; in the payment of any insurance premium; in the procurement of insurance coverage 

and the delivery of the insurance policies required hereunder; in the performance of any 

covenant, term or condition of any leases affecting all or any part of the Premises; or in the 

performance or observance of any covenant, condition or term of this Mortgagee; then the 

Mortgagee, at its option, following written notice to Mortgagor, may perform or observe the 

same, and all payments made or costs incurred by the Mortgagee in connection therewith, 

shall be secured hereby and shall be, with demand, immediately repaid by the Mortgagor to 

the Mortgagee with interest thereon at the maximum rate provided by law. The Mortgagee is 

hereby empowered to enter and to authorize others to enter upon the Premises or any part 

thereof for the purpose of performing or observing any such defaulted covenant, condition or 

term, without thereby becoming liable to the Mortgagor or any other person in possession 

holding under the Mortgagor. 

1.11 Condemnation: 

In the event of a condemnation (which term when used in the Mortgage shall include any 

damage or taking by any governmental authority and any transfer by private sale in lieu 

thereof), unless Mortgagor and Mortgagee otherwise agree in writing 1 condemnation awards 

shall be applied to restoration or repair of the Premises, provided such restoration or repair is 

economically feasible and the security of this Mortgage is not thereby materially impaired. If 

such restoration or repair is not economically feasible or if the security of this Mortgage would 

be materially impaired, the condemnation award shall be applied to the sums secured by this 

Mortgage with the excess, if any, paid to Mortgagor. In the event of a condemnation, if an 

Event of Default shall exi9t hereunder, the Mortgagee shall be entitled to all compensation, 

awards, and other payments or relief thereof, and is hereby authorized at its option, to 

commence, appear in! and prosecute, in its own, or the Mortgagor's name, any action or 

proceeding relating to any condemnation 1 either to settle or compromise any claim in 

connection therewith; and all such compensation, awards, damages, claims, rights of action 

and proceeds, and the right thereto from any condemnation are hereby assigned by the 

Mortgagor to the Mortgagee. The Mortgagor agrees to execute such further assignment of 

any compensation, awards, damages, claims, rights of action and proceeds from a 

condemnation as the Mortgagee may require. The provisions of this Section 1.11 are subject 

to the rights under the First Mortgage, to which the rights of the Mortgagee are subordinate. 

Notwithstanding the foregoing, any condemnation for less than twenty percent (20%) of value 

of the Premises or any condemnation that will not render the Premises unusable shall not be 

affected by this section. 
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1.12 Environmental Representations: 

(a) The Mortgagor cover:1ants with the Mortgagee that to the best of Mortgagor's 
knowledge the Premises have not been used and will not be used in whole or in part 
for the storage of hazardous waste other than typical cleaning and maintenance 
supplies kept in accordance with all laws and regulations. 

(b) To the best of Mortgagor's knowledge, no violation of any Federal, State or local 
environmental regulations now exists regarding the Mortgage Property. 

(c) Mortgagor shall comply with all Federal, State and local environmental regulations 
during the construction of the improvements on the Premises. 

(d) Mortgagor shall give written notice to Mortgagee immediately upon Mortgagor's 
acquiring knowledge of the presence of any hazardous substances on the Mortgaged 
Property or of any hazardous substances contamination thereon, or of any notices 
received by Mortgagor that are violations or potential violations of any environmental 
regulation laws, ordinances, rules or regulations exists on the Mortgage Property. 

ARTICLE 2 

2.1 Due on Sale or Further Encumbrance Clause: 

In determining whether or not to make the loan secured hereby, Mortgagee examined the 
credit-worthiness of Mortgagor, found it acceptable and continues to rely upon the same as 
the means of repayment of the loan. Mortgagee also evaluated the background and 
experience of Mortgagor in owning and operating property such as the Premises, found it 
acceptable and continues to rely upon same as the means of maintaining the value of the 
Premises. Mortgagor was ably represented by a licensed attorney at law in the negotiation 
and documentation of the loan secured hereby and bargained at arm's length and without 
duress or any kind for all of the terms and conditions of the loan, including this provision. 
Mortgagor further recognizes that any secondary or junior financing placed upon the 
Premises (a) may divert funds which would otherwise be used to pay the Note secured 
hereby; (b) could result in acceleration and foreclosure by any such junior encumbrance 
which would force Mortgagee to take measures and incur expenses to protect its security; (c) 
could detract from the value of the Premises should Mortgagee's right to accept a deed in lieu 
of foreclosure, as a foreclosure by Mortgagee would be necessary to clear the title to the 
Premises. 

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security 
both of repayment by Mortgagor and of value of the Premises; (ii) giving Mortgagee the full 
benefit of its bargain and contract with Mortgagor; (iii) allowing Mortgagee to charge default 
rate interest in the case of an uncured Event of Default; and (iv) keeping the Premises free of 
subordinate financing liens, Mortgagor agrees that if this Section be deemed a restraint on 
alienation, that it is a reasonable one and that any sale, conveyance, assignment, further 
encumbrance or other transfer of title to the Premises or any interest therein except as 
permitted under the Loan Agreement (whether voluntarily or by operation of law) without the 
Mortgagee's prior written consent, which consent shall not be unreasonably withheld, or 
delayed, shall be an Event of Default hereunder, except for any refinancing of the First 
Mortgage with an independent institutional lender permitted under the Loan Agreement 
which shall be permitted without the prior written consent of the Mortgagee. For the purpose 
of and without limiting the generality of, the preceding sentence, the occurrence at any time 
of any of the following events shall be deemed to be an unpermitted transfer of title to the 
Premises and therefore an Event of Default hereunder: 

(a) any sale, conveyance, assignment or other transfer of or the grant of a security 
interest in, all or any part of the title to the Premises, other than easements or licenses 
necessary for the development and use of the improvements on the Premises, 
excluding the First Mortgage or any refinancing of the First Mortgage with an 
independent institutional lender, which shall include tenant services or benefits; or 

(b) any new or additional liabilities secured by the Premises without the prior written 
consent of Mortgagee. 
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Any consent by the Mortgagee, or any waiver of an Event of Default, under this Section shall 

not constitute a consent to, or waiver of any right, remedy or power of the Mortgagee upon a 

subsequent Event of Default under this Section. 

2.2 Events of Default: 

An Event of Default ("Default") shall have occurred hereunder if: 

(a) The Mortgagor shall fail to pay in full within fifteen (15) days from the date due and 

payable any installment of principal, interest, loan servicing and administrative fee, 

compliance monitoring fee, late charges or escrow deposits as required by the Note, 

this Mortgage and otherwise; or 

(b) The Mortgagor shall fail to duly observe on time any other covenant, condition or 

agreement of this Mortgage, the Note, the Loan Documents or of any other instrument 

evidencing, security or executed in connection with the indebtedness secured hereby, 

and such failure continues for a period of thirty (30) days following written notice by the 

Mortgagee or such additional time as may be required, provided a cure is timely 

commenced and diligently prosecuted; or 

(c) Any warranties or representations made or agreed to be made in any of the Loan 

Documents shall be breached in any material manner by the Mortgagor or shall prove 

to be false or misleading in any material manner when made, and such breach is not 

cured within thirty (30) days following notice from Mortgagee; or 

( d) Any lien for labor or material or otherwise shall be filed against the Premises, and 

such lien is not canceled, removed, bonded over, insured against or transferred within 

sixty (60) days after notice of such lien; or 

(e) A levy shall be made under any process on, or a receiver be appointed for, the 

Premises or any other property of the Mortgagor; or 

(f) The Mortgagor shall file a voluntary petition in bankruptcy, or any other petition or 

answer seeking or acquiescing in any reorganization, arrangement, composition, 

readjustment, liquidation or similar relief for the Mortgagor under any present or future 

federal, state or other statute, law or regulation relating to bankruptcy, insolvency or 

other relief for debtor; or 

(g) The Mortgagor shall seek or consent to or acquiesce in the appointment of any 

trustee, receiver or 'liquidator of the Mortgagor or of all or any part of the Premises or 

of any or all of the rents, revenues, issues, earnings, profits or income thereof; or 

(h) The Mortgagor shall make any general assignment for the benefit of creditors; or 

(i) In any legal proceeding the Mortgagor shall be alleged to be insolvent or unable to 

pay the Mortgagor's debts as they become due and is not dismissed within ninety (90) 

days of Filing; or 

U) A breach by Mortgagor of any covenant, representation, or warranty set forth in the 

Loan Agreement and the expiration of any applicable grace period, or an Event of 

Default occurs under the terms of the Loan Agreement or any of the other Loan 
Documents pertaining to the Note and Mortgage; or 

(k) The Mortgagor shall, during the thirty (30) year period following the date of 

issuance of the Certificate of Occupancy for the affordable rental housing units 

constructed on the Mortgaged Property, cease to lease all such housing units to the 

households specified in the Loan Agreement and at the affordable rates specified 

therein; or 

(I) The Mortgagor shall default on the First Mortgage and such default remains 
uncured after expiration of any applicable cure or grace period; or 
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(m) If the Mortgagee shall reasonably believe that any one or more of the defaults 
enumerated in paragraphs (a) through (I) may occur, then the Mortgagee shall notify 
the Mortgagor of the specific facts which create the reasonable basis for its belief and 
shall request the Mortgagor to provide satisfactory evidence to the Mortgagee that 
such default is not likely to occur or that Mortgagor has taken appropriate steps to cure 
the default if it should occur. 

2.3 Special Conditions: 

(a) The Note can be assumed upon sale, transfer, or refinancing of the Premises, 
provided the Mortgagor has obtained the consent of Mortgagee to such sale, transfer 
or refinancing, or the sale, transfer or refinancing is otherwise permitted under the 
terms of the Loan Agreement. 

In the event the Note will not be assumed upon sale, transfer or refinancing of the 
Premises, all available proceeds of the sale or refinancing shall be applied to pay the 
following items in order of priority: 

(1) Expenses of the sale; 

(2) First Mortgage debt in full, including fees; 

(3) All accrued but unpaid interest on the Note; 

(4) This Mortgage debt in full, including fees. 

(b) Except as set forth in Section 2.3(a) above, all of the principal and interest of the 
indebtedness secured hereby shall be due and payable upon sale, transfer, or 
refinancing, other than a refinancing of the First Mortgage with an independent 
institutional lender permitted under the Loan Agreement. 

(c) The indebtedness secured hereby shall be serviced by the Mortgagee or by a 
lending institution selected by Mortgagee. 

(d) The discrimination provision of §420.516, Florida Statutes, shall apply to the loan 
secured hereby. 

A violation of any of the above stated Special Conditions by Mortgagor shall constitute a 
default hereunder. 

2.4 Acceleration of Maturity: 

If a default shall have occurred hereunder and is not cured within applicable cure periods, 
then the whole unpaid principal sum of the indebtedness secured hereby with interest 
accrued thereon shall, at the option of the Mortgagee, become due and payable without 
notice or demand, time qeing of the essence of this Mortgage and of the Note. secured 
hereby; and no omission on the part of the Mortgagee to exercise such option when entitled 
to do so shall be considered as a waiver of such right. 

2.5 Right of Lender to Enter and Take Possession: 

(a) If any Default shall have occurred and be continuing beyond expiration of any 
applicable cure or grace period, the Mortgagor, upon demand of the Mortgagee 1 shall 
forthwith surrender to the Mortgagee the actual possession of the Premises and if, and 
to the extent permitted by law, the Mortgagee may enter and take possession of the 
Premises and may exclude the Mortgagor and the Mortgagor's agents and employees 
wholly therefrom. In the event Mortgagee exercises its rights pursuant to this Section 
2.5(a), the Mortgagee shall be deemed to be acting as agent of Mortgagor and not as 
owner of the Premises. 

(b) For the purpose of carrying out the provisions of this Section 2.5, the Mortgagor 
hereby constitutes and appoints the Mortgagee the true and lawful attorney in fact of 
the Mortgagor to do and perform, from time to time, any and all actions necessary and 
incidental to such purpose and does, by these presents, ratify and confirm any and all 
actions of said attorney in fact in the Premises. 
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(c) Whenever all such Defaults have been cured and satisfied, the Mortgagee shall 
surrender possession of the Premises to the Mortgagor, provided that the right of the 
Mortgagee to take possession, from time to time, pursuant to Section 2.S(a) shall exist 
if any subsequent default shall occur and be continuing. 

(d) The provisions of this Section 2.5 are subject to the rights under the First 
Mortgage, to which the rights of the Mortgagee are subordinate. 

2.6 Appointment of a Receiver and Foreclosure: 

(a) If a Default shall have occurred hereunder and is not cured within applicable cure 
periods, then the whole debt secured by this Mortgage, with all interest thereon, and 
all other amounts hereby secured shall, at the option of Mortgagee, become 
immediately due and payable, and may forthwith or at any time thereafter be collected 
by suit at law, foreclosure of or other proceeding upon this Mortgage or by any other 
proper, real or equitable procedure without declaration of such option and without 
notice. 

(b) In any suit to foreclose the lien hereof, there shall be allowed and included as 
additional indebtedness in the decree for sale all expenditures and expenses which 
may be paid or incurred by or on behalf of the Mortgagee for reasonable attorneys' 
fees, appraisers' fees, outlays for documentary and expert evidence, stenographers' 
charges, publication cost and costs (which may be estimated as to items to be 
expended after entry of the decree) of procuring all such abstract of title, title searches 
and examinations, title insurance policies, and similar data and assurances with 
respect to title as Mortgagee may deem to be reasonably necessary either to 
prosecute such suit or to evidence to bidders at any sale which may be had pursuant 
to such decree the1 true condition of the title to or the value of the Premises. All 
expenditures and expenses of the nature in this Section mentioned shall become so 
much additional debt secured hereby and shall be immediately due and payable with 
interest thereon at the maximum rate provided by law, when paid or incurred by 
Mortgagee in connection with (i) any proceeding, including foreclosure, probate and 
bankruptcy proceedings, to which it shall be a party, either as plaintiff, claimant, or 
defendant, by reason of this Mortgage, or any indebtedness hereby secured, (ii) 
preparations for the commencement of any suit for the foreclosure hereof after accrual 
of such right to foreclose whether or not actually commenced, or (iii) preparations for 
the defense of any threatened suit or proceeding which might affect the Premises or 
the security hereof, whether or not actually commenced. 

(c) Upon, or at any time after, the filing of a complaint to foreclose this Mortgage, the 
court in which such complaint is filed may appoint a receiver of the Premises. Such 
appointment may be made either before or after sale, without notice, without regard to 
the solvency or insolvency of Mortgagor at the time of application for such receiver and 
without regard to the then value of the Premises. Such receiver shall have power to 
collect the rents, issues and profits of the Premises during the pendency of such 
foreclosure suit, and in case of a sale and a deficiency, during the full statutory period 
of redemption, if any, whether there be redemption or not, as well as during any further 
times when Mortgagor except for the intervention of such receiver, would be entitled to 
collect such rents, issues and profits, and all other powers which may be necessary or 
are usual in such cases for the protection, possession, control, management and 
operation of the Premises during the whole of said period. 

(d) If a Default shall have occurred hereunder and is not cured within applicable cure 
periods, Mortgagor shall deliver to Mortgagee at any time on its request, all 
agreements for deed, contracts, leases, abstracts, title insurance policies, muniments 
of title, surveys and other papers relating to the Premises, and in case of foreclosure 
thereof and failure to redeem, the same shall be delivered to and become the property 
of the person obtaining a deed to the Premises by reason of such foreclosure. 

(e) The provisions of this Section 2.6 are subject to the rights under the First 
Mortgage, to which the rights of the Mortgagee are subordinate. 
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2. 7 Discontinuance of Proceedings and Restoration of the Parties: 

In case the Mortgagee shall have proceeded to enforce any right or remedy under this 

Mortgage by receiver, entry or otherwise, and such proceedings shall have been 

discontinued or abandoned for any reason or shall have been determined adverse to the 

Mortgagee, then in every such case the Mortgagor and the Mortgagee shall be restored to 

their former positions and rights hereunder, and all rights, powers and remedies of the 

Mortgagee shall continue as if no such proceeding had been taken. 

2.8 Remedies Cumulative: 

No righ( power or remedy conferred upon or reserved by the Mortgagee by this Mortgagee is 

intended to be exclusive of any other right, power or remedy, but each and every such right, 

power and remedy shall be cumulative and concurrent and shall be in addition to any other 

right, power and remedy given hereunder or now or hereafter existing at law or in equity or by 

statute. 

2.9 Stamp and Excise Tax: 

If any documentary additional stamp or excise tax shall become applicable with respect to 

this Mortgage, the Note, any loan or credit extended hereunder! or any security agreement, 

guaranty, the Loan Agreement or other document, the Mortgagor shall promptly pay such tax 

in full (including interest and penalties, if any) and shall hold the Mortgagee harmless with 

respect thereto. The Mortgagor's liability under this Section will survive the repayment of 

indebtedness under the Note. 

ARTICLE 3 

3.1 Successors and Assigns Included in Parties: 

Whenever in this Mortgage one of the parties hereto is named or referred to, the heirs, legal 

representatives, successors and assigns of such parties shall be included and all covenants 

and agreements contained in this indenture by or on behalf of the Mortgagor and by or on 

behalf of the Mortgagee shall bind and inure to the benefit of their respective heirs, legal 

representatives, successors and assigns, whether so expressed or not. 

Provided, however, that the Mortgagor shall have no right to assign its obligations hereunder 

without the prior written consent of the Mortgagee, which consent shall not be unreasonably 

withheld. 

3.2 Headings: 

The headings of the sections, paragraphs and subdivisions of this Mortgage are for the 

convenience of reference only and shall not limit or otherwise affect any of the terms hereof. 

3.3 Invalid Provisions to Affect No Others: 

If fulfillment of any provision hereof or any transaction related hereto or to the Note, at the 

time performance of such provisions shall be due, shall involve transcending the limit of 

validity prescribed by law, then ipso facto, the obligation to be fulfilled shall be reduced to the 

limit of such validity; and if any clause or provision herein contained operates or would 

prospectively operate to invalidate this Mortgage in whole or in part, then such clause or 

provision only shall be held for naught, as though not herein contained, and the remainder of 

this Mortgage shall rema.in operative and in full force and effect. Notwithstanding any 

provision contained herein, the total liability of Mortgagor for payment of interest, including 

service charges, penalties or any other fees shall not exceed the maximum amount of such 

interest permitted by applicable law to be charged, and if any payments by Mortgagor include 

interest in excess to the reduction of the unpaid principal amount due and pursuant hereto. 

3.4 Number and Gender: 

Whenever the singular or plural number, masculine or feminine or neuter gender is used 

herein, it shall equally include the other. 
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ARTICLE 4 

4.1 Notices to Mortgagor and Mortgagee: 

Any notice or other communication required or permitted to be given hereunder shall be 
sufficient if in writing and delivered in person or sent by United States Certified Mail, postage 
prepaid, to the parties being given such notice at the following addresses: 

TO MORTGAGOR: 

TO MORTGAGEE: 

Silver Palm Place Associates, Ltd. 
3050 Biscayne Boulevard, Suite 300 
Miami, FL 33137 
Attention: Francisco Rojo 

Palm Beach County 
c/o County Attorney's Office 
301 North Olive Avenue, Suite 601 
West Palm Beach, FL 33401 
Attention: James Brake 

Any party may change said address by giving the other parties hereto notice of such change 
of address. Notice given as hereinabove provided shall be deemed given on the date of its 
deposit in the United States Mail and, unless sooner received, shall be deemed received by 
the party to whom it is addressed on the third calendar day following the date on which said 
notice is deposited in the mail, or if a courier system is used, on the date of delivery of the 
notice. 

4.2 Notices to Limited Partner and Right to Cure: 
Notwithstanding anything to the contrary set forth in any one or more of the Loan Documents 
evidencing or securing the Mortgagee's $115,000 loan to the Mortgagor, the Mortgagee 
makes the covenants and representations set forth below. 

The Mortgagee will give Wells Fargo Affordable Housing Community Development 
Corporation, together with its successors and assigns, (the "Limited Partner'') a copy of any 
written notice of an Event of Default it gives to the Mortgagor under the Loan Documents, at 
the following address: 

Wells Fargo Affordable Housing 
Community Development Corporation 
MAC 01053-170 
301 South College Street 
Charlotte, NC 28288 
Attn.: Director of Tax Credit Asset Management 

The Mortgagee will give the Limited Partner ten (10) business days after the Limited Partner's 
receipt of such notice to cure a non-payment of any sum due under the Loan Documents. 

The Mortgagee will give the Limited Partner thirty (30) days after the Limited Partner's receipt 
of such notice to cure any other default under the Loan Documents. 

If a default is incapable of being cured within thirty (30) days, the Mortgagee will give the 
Limited Partner such additional time as is reasonably necessary to cure such default provided 
it has commenced to cure such default within thirty (30) days and diligently proceeds to cure 
such default. 

If the Limited Partner makes any such payment or otherwise cures such default, the 
Mortgagee will accept such action as curing the respective default under the Loan 
Documents. 
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ARTICLE 5 

5.1 Future Advances: 

It is agreed that this Mortgage shall also secure such future or additional advances as may be 
made by the Mortgagee at its option to the Mortgagor, or its successor in title, for any 
purpose, provided that all those advances are to be made within three (3) years from the date 
of this Mortgage, or within such lesser period of time as may be provided hereafter by law as 
a prerequisite for the sufficiency of actual notice or records notice of the optional future or 
additional advances as against the rights of creditors or subsequent purchasers for valuable 
consideration. The total amount of indebtedness secured by this Mortgage may decrease or 
increase from time to time, but the total unpaid balance so secured at any one time shall not 
exceed twice the principal amount of the Note, plus interest, and any disbursements made for 
the payment of taxes, levies or insurance on the Premises with interest on those 
disbursements. If, pursuant to Florida Statutes Section 697 .04, Mortgagor files a notice 
specifying the dollar limit beyond which future advances made pursuant to this Mortgage will 
not be secured by this Mortgage, then Mortgagor shall, within one (1) year of day of filing 
such notice, notify Mortgagee and its counsel by certified mail pursuant to Section 4.1 of this 
Mortgage. In addition, such a filing shall constitute a default hereunder. 

5.2 Subordination: 

Mortgagee has approved a First Mortgage provided that it does not exceed $9,300,000 plus 
any protective advances made in accordance with applicable law, and further has agreed to 
subordinate to such First Mortgage or any refinancing of the First Mortgage with an 
independent institutional lender so long as the refinancing does not increase the amount of 
indebtedness then secured by the First Mortgage. The Mayor of the Board of County 
Commissioners of Palm Beach County and the Clerk of the Court for Palm Beach County, 
are hereby authorized to execute subordination agreements required herein without further 
approval of the Board of County Commissioners of Palm Beach County, Florida, provided 
such documents are in a form acceptable to the County Attorney. Nothing contained herein 
shall, however, relieve the Mortgagor from its obligation to make payments under the 
Promissory Note in accordance with its terms. 

5.3 Lien Priority: 

The lien priority of this Mortgage shall not be affected by any changes in the Note including, 
but not limited to, an increase in the interest rate charged pursuant to the Note. Any parties 
acquiring an interest in the Premises subsequent to the date of this Mortgage is recorded 
shall acquire such interest in the Premises with notice that Mortgagee may charge a default 
rate of interest in the event of an uncured Event of Default, or with the consent of the 
Mortgagor, otherwise modify the Note and the Note, as modified, and the Mortgage shall 
remain superior to the interest of any Party in the Premises acquired subsequent to the date 
of this Mortgage is recorded, other than the First Mortgage or any refinancing of the First 
Mortgage with an independent institutional lender. 

5.4 Security Agreement: 

This instrument also creates a security interest in any and all equipment and furnishings as 
are considered or determined to be personal property or fixtures, together with all 
replacements, substitutions, additions, products and proceeds thereof, in favor of the 
Mortgagee under the Florida Uniform Commercial Code to secure payment of principal, 
interest and other amounts due Mortgagee now or hereafter secured hereby, and Mortgagee 
shall also have all the rights and remedies of a secured part under the Florida Uniform 
Commercial Code shall be cumulative and in addition to all other rights and remedies of 
Mortgagee arising under the common law or any other laws of the State of Florida or any 
other jurisdiction. 
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5.5 Nonrecourse: 

ANYTHING CONTAINED HEREIN TO THE CONTRARY NOTWITHSTANDING, IN THE 

EVENT OF ANY DEFAULT BY THE MORTGAGOR UNDER THE LOAN REFERENCED 

HEREIN, THE SOLE REMEDY OF THE MORTGAGEE SHALL BE TO FORECLOSE 

AGAINST THE MORTGAGED PROPERTY GIVEN AS SECURITY FOR THIS LOAN, AND 

IN NO EVENT SHALL THE MORTGAGOR HAVE ANY LIABILITY FOR THE PAYMENT OF 

THE LOAN OR FOR ANY OTHER OBLIGATIONS REFERENCED HEREIN, OR FOR THE 

PAYMENT OF ANY DEFICIENCY FOLLOWING THE FORECLOSURE AGAINST THE 

MORTGAGED PROPERTY GIVEN AS SECURITY FOR THE LOAN. 

5.6 Choice of Law: 

This Mortgage is to be construed in all respects and enforced according to the laws of the 

State of Florida and venue shall be in Palm Beach County. 

5.7 Binding Effect: 

This Mortgage shall be binding upon and insure to the benefit of the Mortgagor and 

Mortgagee hereto, and their respective heirs, successors and assigns. 

IN WITNESS WHEREOF, the Mortgagor has executed and sealed this Mortgage, the day 

and year first above written. 

Signed, sealed and delivered 
in the presence of: 

Witnesses: 

~-/Jcb,/b 
Witness Signature 

O //V.f/ P+e:-~ 
Print Witness Name 

~re 

Print Witness Name 

STATE OF FLORIDA 
COUNTY OF MAIMI-DADE 

MORTGAGOR: 

SILVER PALM PLACE ASSOCIATES, LTD., 
a Florida limited partnership 

ny, 

By: ' 
Francisco Rojo, Vice P esident 

Date: -----------

The foregoing instrument was acknowledged before me this \1,~ay of,CtibS'v\.._ , 2015, 

by Francisco Rojo, as Vice President of Silver Palm Place Associates GP, LLC, the 

Managing General Partner of Silver Palm Place Associates, Ltd., who is gersonally known to 
me, or who has produced ________________ as identification. 

(NOTARY SEAL ABOVE) Notary Public - State of Florida 
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CONSENT TO MORTGAGE 

The undersigned, the owner and lessor of the property described in Exhibit A attached hereto 

(the "Premises"), hereby acknowledges and consents ·to the mortgage set forth in the 

Mortgage and Security Agreement to which this Consent to Mortgage is attached, which 

Mortgage and Security Agreement has been executed by the lessee of the Premises, Silver 

Palm Place Associates, Ltd., a Florida limited partnership. By execution of this Consent to 

Mortgage, the undersigned owner does not assume any responsibility, obligation, or liability 

under the terms of the Mortgage. 

West Palm Beach Housing Authority, 
a public body corporate and politic 
established pursuant to Chapter 421 
of the Florida tutes 

, Executive Director 

. ~,_ . ,/. 

Date: _,f/_/' _ ~~-~ __ ,_~~ __ 1 ___ 0_.;z_,e._;::;;_v-s_-_ 

West Palm Beach Housing Authority 
1715 Division Avenue 
West Palm Beach, FL 33407 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this U day of, i\\GV&\,\)'dl- , 20 r< 
by Laurel Robinson as Executive Director of West Palm Beach Housing Authority, who is 
p~rsonally known to me, . or who has produc.ed ______________ as 

ident1f1cat1on-:-----

~ 
Sign~-e:---::~~=---------

ame: \Wlu ~~ 
(NOTARY SEAL ABOVE) Notary Public - State of Florida 
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EXHIBIT A 
The Premises 

LEGAL DESCRIPTION 

PARCEL 1 (LEASEHOLD PARCEL): 

A PORTION OF DUNBAR VILLAGE, ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN PLAT BOOK 18, PAGE 77 OF THE PUBLIC RECORDS OF PALM BEACH 
COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAID DUNBAR VILLAGE; THENCE 
N.09°15'40"E. ALONG THE WEST LINE THEREOF, A DISTANCE OF 537.43 FEET; 
THENCE, DEPARTING SAID WEST LINE, S.88°37'00"E., A DISTANCE OF 121.14 FEET 
TO THE POINT OF BEGINNING; THENCE N.09°15'40"E. ALONG A LINE 120.00 FEET 
EASTERLY OF (AS MEASURED AT RIGHT ANGLES TO) AND PARALLEL WITH THE 
WEST LINE OF SAID DUNBAR VILLAGE, A DISTANCE OF 235.59 FEET; THENCE 
N.01°23'00"E. ALONG A LINE 120.00 FEET EASTERLY OF (AS MEASURED AT RIGHT 
ANGLES TO) AND PARALLEL WITH THE WEST LINE OF SAID DUNBAR VILLAGE, A 
DISTANCE OF 176.64 FEET; THENCE S.88°37'0011E., A DISTANCE OF 395.21 FEET TO A 
POINT OF INTERSECTION WITH THE EAST LINE OF SAID DUNBAR VILLAGE; THENCE 
S.04°48'42"E. ALONG THE EAST LINE OF SAID DUNBAR VILLAGE, A DISTANCE OF 
412.41 FEET; THENCE N.88°37'00"W., A DISTANCE OF 472.01 FEET TO THE POINT OF 
BEGINNING. 

SAID LANDS SITUATE IN SECTION 16, TOWNSHIP 43 SOUTH, RANGE 43 EAST, THE 
CITY OF WEST PALM BEACH, PALM BEACH COUNTY, FLORIDA. 

AND 

PARCEL 2 (EASEMENT PARCEL): 

TOGETHER WITH THOSE CERTAIN NON-EXCLUSIVE EASEMENTS FOR THE BENEFIT 
OF PARCEL 1 AS SET FORTH IN THAT CERTAIN EASEMENT BY AND AMONG THE 
WEST PALM BEACH HOUSING AUTHORITY, A PUBLIC BODY CORPORATE AND 
POLITIC, SILVER PALM PLACE ASSOCIATES, LTD., A FLORIDA LIMITED 
PARTNERSHIP, AND PAUL LAURENCE DUNBAR SENIOR COMPLEX, LTD., A FLORIDA 
LIMITED PARTNERSHIP, OVER, UNDER AND ACROSS THE FOLLOWING DESCRIBED 
PROPERTY: 

A PORTION OF DUNBAR VILLAGE, ACCORDING TO THE PLAT THEREOF AS 
RECORDED IN PLAT BOOK 18 PAGE 77 OF THE PUBLIC RECORDS OF PALM BEACH 
COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAID DUNBAR VILLAGE; THENCE 
N.09°15'40"E. ALONG THE WEST LINE THEREOF, A DISTANCE OF 781.36 FEET; 
THENCE N.01 °23'00"E. ALONG THE WEST LINE OF SAID DUNBAR VILLAGE, A 
DISTANCE OF 168.37 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE 
N.01°23'00"E. ALONG THE WEST LINE OF SAID DUNBAR VILLAGE, A DISTANCE OF 
50.00 FEET; THENCE S.88°37'00"E A DISTANCE OF 509.79 FEET TO A POINT OF 
INTERSECTION WITH THE EAST LINE OF SAID DUNBAR VILLAGE, THENCE 
S.04°48'42"E. ALONG THE EAST LINE OF SAID DUNBAR VILLAGE A DISTANCE OF 
50.29 FEET THENCE N.88°37'0011W., A DISTANCE OF 515.21 FEET TO THE POINT OF 
BEGINNING. 

SAID LANDS SITUATE IN SECTION 16, TOWNSHIP 43 SOUTH, RANGE 43 EAST, PALM 
BEACH COUNTY, FLORIDA. 

AND 
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PARCEL 3 (EASEMENT PARCEL): 

TOGETHER WITH THOSE CERTAIN NON-EXCLUSIVE EASEMENTS FOR THE BENEFIT 
OF PARCEL 1 AS SET FORTH IN THAT CERTAIN EASEMENT BY AND BETWEEN THE 
WEST PALM BEACH HOUSlNG AUTHORITY, A PUBLIC BODY CORPORATE AND 
POLITIC, AND SILVER PALM PLACE ASSOCIATES, LTD., A FLORIDA LIMITED 
PARTNERSHlP, OVER, UNDER AND ACROSS THE FOLLOWING DESCRIBED 

PROPERTY: 

A PORTION OF DUNBAR VlLLAGE ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN PLAT BOOK 18, PAGE 77 OF THE PUBLIC RECORDS OF PALM BEACH 
COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAID DUNBAR VILLAGE; THENCE 
N.09°15'40"E ALONG THE WEST LINE THEREOF, A DISTANCE OF 486.95 FEET TO THE 
POINT OF BEGINNING; THENCE CONTINUE N.09°15'40"E ALONG THE WEST LINE OF 
SAID DUNBAR VILLAGE, A DISTANCE OF 50.48 FEET; THENCE S.88°37'00"E. A 
DISTANCE OF 593.15 FEET TO A POINT OF INTERSECTION WITH THE EAST LINE OF 
SAID DUNBAR VILLAGE, THENCE S.04°48'42"E., ALONG THE EAST LINE OF SAID 
DUNBAR VILLAGE A DISTANCE OF 50.29 FEET; THENCE N.88°37'00 11W, A DISTANCE 
OF 605.50 FEET TO THE POINT OF BEGINNING. 

SAID LANDS SITUATE IN SECTION 16, TOWNSHIP 43 SOUTH, RANGE 43 EAST, PALM 
BEACH COUNTY, FLORIDA. 
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$115,000.00 

EXHIBIT 8 

PROMISSORY NOTE 

West Palm Beach, Florida 
No,Jfrobf c~tf, 2015 

FOR VALUE RECEIVED the undersigned Silver Palm Place Associates, Ltd., a 
Florida Limited Partnership (nMaker'1} 7 promises to pay to the order of PALM BEACH 
COUNTY, a political subdivision of the State of Florida, together with any other holder 
hereof ("Holder"), at 301 North Olive Avenue, West Palm Beach! Florida 33401, or such 
other place as Holder may from time to time designate in writing, the principal sum of 
One Hundred Fifteen Thousand Dollars ($115,000.00) (the "Loan"), plus accrued 
interest, to be paid in lawful money of the United States of America, as follows: 

1) The entire Loan is non-amortizing and this Note shall bear interest ~t the 
stated rate of one percent (1%) per annum (compounded annually) 
computed on the outstanding principal balance remaining unpaid from 
time to time. The outstanding principal balance shall be due in full on the 
Maturity Date (as defined below). 

2) Repayment hereunder shall occur as follows: 

3) 

4) 

5) 

6) 

(a) Interest will accrue beginning on the date hereof with the first annual 
interest payment being payable to Holder on October 28, 2016. 

(b) From and after October 28, 2016, annual payments of interest shall be 
made to Holder on the 28th day of October for each preceding calendar 
year thereafter through October 28, 2045, (Maturity Date), at which 
time all outstanding principal indebtedness together with all accrued 
and unpaid interest thereon shall be due and payable, unless 
acceleration is made by Holder pursuant to the provisions hereof. 

Maker shall also pay Holder an annual Compliance Monitoring Fee. The 
Fee shall be in the amount of $500.00 and shall be due commencing 
October 28, 2016, and every October 28th thereafter through the Maturity 
Date. 

This Note may be prepaid in whole or in part at any time, without penalty 
or premium. Any prepayment hereunder shall be applied first to unpaid 
costs of collection, servicing fees, and late charges, if any, then to 
accrued, deferred and unpaid interest and the balance, if any, to the 
principal balance. The restrictive covenants contained in the Mortgage 
shall survive if this Note is wholly prepaid prior to the expiration of the term 
of such covenants. The restrictive covenants may, with the approval of 
Holder, be transferred to a separate Declaration of Restrictive Covenants 
which shall be recorded in the public records of Palm Beach County. 

After maturity or acceleration, this Note shall bear interest at the Default 
Interest Rate which shall be the maximum interest rate allowed by 
applicable law until paid in full. 

All terms hereunder shall be as construed and defined in Chapter 91-28, 
Florida Administrative Code. 

PALM BEACH COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA 
IS EXEMPT FROM PAYMENT OF EXCISE TAX ON DOCUMENTS. 

Page 1 of 4 



This Note is executed pursuant to the terms and conditions of that certain Loan 
Agreement dated September 22, 2015, between Maker, as Borrower, and Holder, as 
Lender, is secured by a Mortgage and Security Agreement (the "Mortgage"), of e~en 
date herewith, encumbering certain real property located in Palm Beach County, Florida 
(the "Premises"). The foregoing and all other agreements, instruments and documents 
delivered in connection therewith and herewith are collectively referred to as the "Loan 
Documentsn. Project is the construction of 120 affordable rental housing units known as 
Silver Palm Place, which is more fully described in the Loan Documents. 

This Note has been executed and delivered in, and is to be governed by and construed 
under the laws ot the State of Florida, as amended,.except as modified by the laws and 
regulations_ of the United States of America. 

Nothing herein contained, nor any transaction related thereto, shall be construed or so 
operate as to require the Maker to pay interest at a greater rate than is now lawful in 
such case to contract for, or to make any payment, or to do any act contrary to ethical 
law. Should any interest or other charges paid by the Maker, or parties liable for the 
payment of this Note, in connection with the Loan Documents result in the computation 
or earning of interest in excess of the maximum rate of interest that is legally permitted 
under applicable law, any and all such excess shall be and the same is hereby waived 
by the Holder, and any and all such excess shall be automatically credited against and 
in reduction of the balance due under this indebtedness, and a portion of said excess 
which exceeds the balance due under this indebtedness shall be paid by the Holder to 
the Maker. 

Holder shall have the right to declare the total unpaid balance hereof to be immediately 
due and payable in advance of the Maturity Date upon the failure of Maker to pay when 
due any payment of interest or other amount due hereunder; or upon the occurrence of 
an Event of Default pursuant to any other Loan Documents now or hereafter evidencing, 
securing or guarantying payment of this Note. Notwithstanding the foregoing, Holder 
shall not exercise any remedies hereunder prior to the expiration of any notice and cure 
period in the Loan Agreement. 

Any payment hereunder not paid when due (at maturity, upon acceleration or otherwise) 
shall bear interest at the highest rate allowed by applicable law from the due date until 
paid. 

Provided Holder has not accelerated this Note, Maker shall pay holder a late charge of 
five percent (5%) of any required payment which is not received by Holder within five (5) 
days following the date said .payment is due pursuant to the Note. The parties agree 
that said charge is a fair and reasonable charge for the late payment and shall not be 
deemed a penalty. 

Time is of the essence hereunder. In the event that this Note is collected by law or 
through attorneys· at law, or under advice there from, Maker agrees to pay all costs of 
collection including reasonable attorneys' fees, whether or not suit is brought, and 
whether incurred in connection with collection, trial, appeal, bankruptcy or other 
creditors proceedings or otherwise. · 

Acceptance of partial payments or payments marked "payment in full" or "in satisfaction 11 

or words to similar effect shall not affect the duty of Maker to pay all obligations due 
hereunder, and shall not affect the right of Holder to pursue all remedies available to it 
under any Loan Documents. 

The remedies of Holder shall be cumulative and concurrent, and may be pursued 
singularly, successively or together, at the sole discretion of Holder, including 
specifically any failure to exercise or forbearance in the exercise of any remedy, shall be 
deemed to be a waiver or release of the same, such waiver or release to be effected 
only through a written document executed by Holder and then only to the extent 
specifically recited therein. A waiver or release with reference to any one event shall 
not be construed as continuing or as constituting a case of dealing, nor shall it be 
construed as a bar to, or as a waiver or release of, any subsequent remedy as to a 
subsequent event. 
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Any notice to be given or to be served upon any party hereto in connection with this 
Note, whether required or otherwise, may be given in any manner permitted under the 
Loan Documents. 

The term "other person liable for payment hereof' shall include any endorser, guarantor, 
surety or other person now or hereafter primarily or secondarily liable for the payment of 
this Note, whether by signing this or another loan document. 

Whenever the context so requires, the neutral gender includes the feminine and/or 
masculine, as the case may be, and the singular number includes the plural, and the 
plural number includes the singular. 

Maker and any other person liable for the payment hereof respectively, hereby (a) 
expressly waive any valuation and appraisal, presentment, notice of dishonor, protest, 
and diligence in collection; (b) consent that Holder may, from time to time and without 
notice to any of them or demand, (i) extend, rearrange, renew or postpone any or all 
payments, (ii) release, exchange·; add to or substitute all or any part of the collateral for 
this Note, and/or (iii) release Maker ( or any co-maker) or any other person liable for 
payment hereof without in any way modifying, altering, releasing, affecting or limiting 
their respective liability or the lien of any security instrument; and (c) agree that Holder, 
in order to enforce payment of this Note against any of them, shall not be required first 
to institute any suit or to exhaust any of its remedies against Maker (or any co-maker) or 
against any other person liable for payment hereof or to attempt to realize on any 
collateral for this Note. 

ANYTHING CONTAINED HEREIN TO THE .CONTRARY NOTWITHSTANDING, IN 
THE EVENT OF. ANY DEFAULT, SUBJECT TO APPLICABLE NOTICE AND CURE 
PROVISIONS, BY THE MAKER UNDER THE· LOAN REFERENCED HEREIN, THE 
SOLE REMEDY OF THE HOLDER SHALL BE TO FORECLOSE AGAINST THE 
PROPERTY GIVEN AS SECURITY FOR THIS LOAN, AND IN NO EVENT SHALL THE 
MAKER HAVE ANY LIABILITY FOR THE PAYMENT OF THE LOAN OR FOR ANY 
OTHER OBLIGATfONS REFERENCED HEREIN, OR FOR THE PAYMENT OF ANY 
DEFICIENCY FOLLOWING THE FORECLOSURE AGAINST THE PROPERliY GIVEN 
AS SECURITY FOR THE LOAN. 

MAKER AND HOLDER WAIVE THEIR RIGHTS TO A TRIAL BY JURY IF ANY 
ACTION, WHETHER ARISING IN CONTRACT OR TORT1 BY STATUTE OR 
OTHERWISE1 IN ANY WAY RELATED TO THIS NOTE. THIS PROVISION IS A 
MATERIAL INpUCEMENT FOR HOLDER'S EXTENDING CREDIT TO MAKER AND 
NO WAIVER OR UMITATION OF HOLDER'S RIGHTS UNDER THIS PARAGRAPH 
SHALL BE EFFECTIVE UNLESS IN WRITIN.G AND MANUALLY SIGNED ON 
HOLDER'S BEHALF. 

(REMAINDER OF PAGE INTENJIONALL Y LEFT BLANK) 
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IN WITNESS WHEREOF, Maker has executed this Note on the day and year first 
above written. 

Signed, sealed and delivered 
in the presence of: 

Witnesses: 

~-~16 
Witness Signature ' 

(!)//V!.J f,6=++-t:r-
ame 

VJJ'}t1,~~s ignature 

{fa/46'~~ 
Print Witness Name 

STATE OF FLORIDA 
COUNTY.OF MIAMI-DADE 

MAKER: 

SILVER PALM PLACE ASSOCIATES, LTD., 
a Florida limited partnership 

f By: _________ _ 

Francisco Rojo, Vice 

Date: -----------

The foregoing instrument was acknowledged before me this ~ay of, Ctws~ , 
2015, by Francisco Rojo, as Vice President of Silver Palm Place Associates GP, LLC, 
the Managing General Partner of Silver Palm Place Associates, Ltd., who is. personally: 
known to me, or who has produced ____________ as identification. 

~\I'~ ERIC FlNERMAfl (1 - "-
f.fiJt~ MYCOMMISSION#FF067452 Signature: ~ ~ ____.. 

. ~i·• ·=/d EXPIRES: December 6, 2017 q .n . 4'.: 

. . },t,?t;~~i~ eonded Thru Notary Pub!lcUriderwri!ers Notary Name: uu:.e_, 'T""~ 

(NOT AR'( SEAL ABOVE) Notary Public .. State of Florida 

.... . . ~ . 
· ... · 
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July 25, 2017 

Mr. Amin Houry 

Silver Palm Place Associates, Ltd. 
3050 Biscayne Boulevard, Suite 300, Miami, Florida 33137 

Technicar Services Coordinator 
Department of Housing and Economic Sustainability 
Palm Beach County 
100 Australian Avenue, Suite 500 
West Palm Beach, FL 33406 

RE: Silver Palm Place ("SPP") 

Dear Mr. Houry: 

In response to your request, construction has been delayed at Silver Palm Place in part due to a requirement by the City of West Palm Beach Fire Department for the installation of fire safety measures prior to the continuation of vertical building shelf construction. This was an unexpected event, which required the installation 1 testing and activation of water lines, and installation of certain fire sprinkler standpipes, causing construction progress to be delayed and re-sequenced. The above jtems further caused delays re-starting certain construction activities, which were halted as a result of re-sequencing. The coflective result of the above described items was a construction delay of approximately six months. 

Feer free to contact me at (305) 538-9552, ext. 103 if you need any additional information. 

Sincerely, 

ATTACHMENT 6 


