
Meeting Date: 

Department: 

Agenda Item #: .:) t) -'--( 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

September 12, 2017 [ ] Consent [X] Regular 
[ ] Ordinance [ ] Public Hearing 

Department of Housing and Economic Sustainability 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: A) approve Amendment 001 to a Conditional Grant Agreement (R2015-0746) with Amelia Estates, LLC, to extend the construction completion and project occupancy dates; and B) authorize the County Administrator, or designee, to execute Amendment 002 to the above stated Agreement to extend the construction completion and project occupancy dates for an additional three (3) months period. 

Summary: On June 2, 2015, the County entered into a Conditional Grant Agreement (R2015-07 46) with the Amelia Estates, LLC, for the construction of 30 affordable rental housing units to be known as Amelia Estates. The project is located on SW 16th Street north of Avenue G in Belle Glade. All 30 units will be rented to households whose incomes are at or below 120% of the area median income for a period of 20 years. The project is presently under construction. Additional time is required due to delays resulting from code changes requiring the engineering of the sprinkler system and the need to re-publish required notices for the project. Amendment 001 extends the construction completion deadline from August 28, 2017, to February 28, 2018, and the project full occupancy deadline from February 28, 2018, to August 28, 2018. Delegation of authority to the County Administrator, or designee, is requested in order to expedite Amendment 002 to the Conditional Grant Agreement in case the project encounters unforeseen delays that would justify an additional three (3) month time extension as determined by the County. District 6 (JB) 

Background and Justification: Amelia Estates, LLC, secured a $6 Million loan from First National Bank of Coffee County to construct 30 apartments and 12 townhouses on a portion of the property which represents the first phase of development. These 30 apartments will be subject to the County's affordability requirements as contained in the current Conditional Grant Agreement and the 12 townhouses will be unrestricted units that may be rented or sold. The County previously expended $650,000 from the Universal Housing Trust Fund under an April 21, 2009, Conditional Grant Agreement (R2009-0656) with Amelia Estates, LLC. The funds were used for infrastructure improvements on the property and were secured by a Mortgage and Security Agreement, a Promissory Note, and a Declaration of Restrictive Covenant encumbering the property. 

Attachment(s): 
1. Amendment 001 with Amelia Estates, LLC 
2. Conditional Grant Agreement (R2015-0746) with Amelia Estates, LLC 3. Correspondence of July 27, 2017, from Amelia Estates, LLC 

Recommended By:---=--~~~ 5/J,,,,_,_1~~~~~frll~=------L..12-+l !.....;/-/!-t] __ _ De~"l[-,ecior ' D8te 
Approved By: --=-::::::-77L'll✓,~ B j/,g / 2:: _____ A_s_s-is_ta...,,..~n-+~C-o-u-"-n-t_y_A_d_m_i_n-is-t-ra_t_o_r ---+, ....;..o;.:;._b;I---L-at....,l.e~---



II. FISCAL IMPACT ANALYSIS 
; 
I 

A. Five Year S4mmary of Fiscal Impact: 

Fiscal Years i 2017 2018 
Capital Expenditur~s 
Operating Costs I 

I 

External Revenue9i 
Program Income I 

I 
In-Kind Match (Coqnty) 

NET FISCAL IMP~CT ,f () 

# ADDITIONAL FTE 
POSITIONS (Cumul~tive) 

I 

Is Item Included In \Current Budget? Yes __ 
Budget Account No.: 

2019 

No --

2020 

Fund __ Dept __ Unit __ Object __ Program Code/Period __ 

B. Recommend:ed Sources of Funds/Summary of Fiscal Impact: 

*No fiscal imJact 
I 

I 

C. Departmental Fiscal Review: 
I Shairette M or, Fiscal Manager II 

Ill. REVIEW COMMENTS 

A. OFMB Fiscali and/or Contract Development and Control Comments: I 

B. Legal Sufficiency: 
I 

C. Other Depart~ent Review: 

Department D!irector 
I 

I 
(THIS SUMMARY IS NiOT TO BE USED AS A BASIS FOR PAYMENT) 

; 

2021 

( 



I 

AMENDMENT 001 TO THE LOAN AGREEMENT 
WITH 

AMELIA EST ATES, LLC 

Amendment 001 to the Conditional Grant Agreement is made and entered into on 
______ , ibY and between PALM BEACH COUNTY ("County") and AMELIA 
ESTATES, LLC ("Qrantee"). 

I 

WIT N ES S ETH: 

WHEREAS, the County entered into a Conditional Grant Agreement (R2015-07 46), with the 
Grantee on June 2,!2015, for the development of the Amelia Estates project; and 

! 

I 

WHEREAS, the parties hereby wish to amend the Conditional Grant Agreement as hereinafter 
set out. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter set 
forth, and various 9ther good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowl:edged, the parties hereto agree as follows: 

I 
A. RECITALS : 
The foregoing recil~ls are true and correct and incorporated herein by reference. Terms not 
defined herein shall have the same meaning as ascribed to them in the Agreement. 

I 
I 

B. SECTION 4: PERFORMANCE REQUIREMENTS 
In the first bulletedi paragraph replace "twenty-four (24) months after the date of the closing 
described in Section 5 below" with "February 28, 2018". 

I 
In the second bull~ted paragraph replace "thirty (30) months after the date of the closing 
described in Section 5 below" with "August 28, 2018". 

I 
I 

C. SECTION 7(1}: SPECIAL PROVISIONS 
Delete the content~ of this Subsection (I) entitled "Nondiscrimination" and replace them with 
the following: ! 

(I) Nondiscrimination 
Pursuant to Palm 9ieach County Resolution R-2014-1421, as may be amended, it is the policy 
of the County that the County "shall not conduct business with nor appropriate any funds 
for any organizatipn or entity that practices discrimination on the basis of race, color, 
national origin, ~eligion, ancestry, sex, age, familial status, marital status, sexual 
orientation, gend~r identity and expression, disability, or genetic information." 

I 

The Grantee warrants and represents that all of its employees are treated equally during 
employment withoLt regard to race, color, religion, disability, sex, age, national origin, 
ancestry, marital s~atus, familial status, sexual orientation, gender identity and expression, or 
genetic informationj 

The Grantee has I submitted to County a copy of its non-discrimination policy which is 
consistent with the /above paragraph, as contained in Resolution R2014-1421, as amended, or 
in the alternative, if the Grantee does not have a written non-discrimination policy or one that 
conforms to the cdunty's policy, it has acknowledged through a signed statement provided to 
County that the Gr?tntee will conform to the County's non-discrimination policy as provided in 
Resolution R2014-1421, as amended. 

Furthermore, Gran~ee shall not discriminate on the basis of race, color, religion, disability, sex, 
age, national origin

1
, ancestry, marital status, familial status, sexual orientation, gender identity 

or expression, or g~netic information, in the use, or occupancy of any housing unit constructed 
on the Premises, npr shall any person on the basis of race, color, religion, disability, sex, age, 
national origin, anqestry, marital status, familial status, sexual orientation, gender identity or 
expression, or gernetic information, be excluded from the benefits of, or be subjected to 
discrimination und~r any activity carried out by the performance of the terms contained herein. 
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I 

D. SECTION 10(F)~ RENTAL OF ASSISTED UNITS TO TENANTS 
Delete the contents! of this Subsection (F) entitled "Tenant Records to be Maintained" and 

I 

replace them with the following: 

(F) Tenant Records to be Maintained: 
The Grantee shall, for each household that is rented an Assisted Unit at the Project, comply 
with the below requjirements and maintain a file that, at minimum, contains the following: 

(i) An ap\plication for lease, signed and dated by the applicant(s), identifying the 
household members that intend to occupy the apartment, the household characteristics, 
and the hou~ehold income they have disclosed. 

(ii) Sour9e documentation evidencing the Grantee's verification of the Tenant's 
household i'lcome and a computation sheet demonstrating the Grantee's determination 
of the tenantf s income eligibility to occupy the unit. Household income computation 
shall follow the HUD Section 8 method (24 CFR 5.609). 

(iii) Docu~entation evidencing the Grantee's recertification of the tenant's household 
income at the time of the first lease renewal to ensure continued income eligibility. 

I 

(iv) A copy of the HUD income levels in effect at the time the initial lease is signed 
and at the tiri,e of the first lease renewal. 

(v) A copy of each tenant's initial lease and all lease renewals and a computation 
sheet and sypporting documentation for each demonstrating that the rent charged by 
the Grantee js an affordable rental rate as defined at s. 420.9071, Florida Statutes. 

(vi) The Qrantee shall conduct background checks on adult members of households 
prior to occupancy and maintain a copy of the of such background check. Should the 
Grantee eledt to utilize criminal background information in the screening of prospective 
tenants or the retention/termination of tenants, the Grantee must develop and 
implement t~nant selection policies which comply with HUD guidance on the use of 
criminal bac~ground information. 

I 
Tenant seleqtiori/retention/termination shall not: 

Exclude persons from housing based on records of arrests not resulting in 
conviction; 

I 

Excluctle persons from housing based solely on conviction of any type, with the 
excep~ion of those identified by HUD (methamphetamine production and 
registered sex offender); and 

Be utilized to intentionally discriminate against protected classes of persons. 

Tenant seIe9tion/retention/termination shall: 

Servet a substantial, legitimate, and non-discriminatory interest of the housing 
provid~r; 

Distinguish between criminal conduct which indicates a demonstrable risk to 
resideint safety and/or property and that which does not; 

! 

Consider the nature, severity, and recency of the criminal offense; 
I 

Consider relevant individualized evidence such as: circumstances surrounding 
the cri!minal conduct; the age of the individual at the time of the conduct; tenant 
history before and/or after the criminal conduct; and rehabilitation efforts; and 

I 
Be applied equally among all classes of protected persons. 

The Grantee:shall submit its written tenant selection/retention/termination to DES for 
review. 
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I 

(vii) Any o~her documentation evidencing the Grantee's compliance with this 
Agreement. 

I 

E. SECTION 10(G): RENTAL OF ASSISTED UNITS TO TENANTS 
Subsection (G) entitled "Background Check, Tenant Selection, and Lease Requirements" is 
hereby deleted in it~ entirety. 

[ 

F. SECTION 18(V):i GENERAL TERMS 
Add Subsection (V)lto the end of Section 14 as follows: 

(V) Public Records: 
Notwithstanding anrthing contained herein, as provided under Section 119.0701, F.S., if the 
Grantee: (i) provide;s a service; and (ii) acts on behalf of the County as provided under Section 
119.011 (2) F.S., th~ Grantee shall comply with the requirements of Section 119.0701, Florida 
Statutes, as it may be amended from time to time. The Grantee is specifically required to: 

I 

(i) Keep 1and maintain public records required by the County to perform services as 
providied under this Agreement. 

(ii) Upon !request from the County's Custodian of Public Records, provide the County 
with a copy of the requested records or allow the records to be inspected or 
copie~ within a reasonable time at a cost that does not exceed the cost provided 
in Chapter 119 or as otherwise provided by law. The Grantee further agrees that 
all fe~s, charges and expenses shall be determined in accordance with Palm 
Beac~ County PPM CW-F-002, Fees Associated with Public Records Requests, 
as it may be amended or replaced from time to time. 

I 

(iii) Ensur~ that public records that are exempt, or confidential and exempt from 
publicl records disclosure requirements are not disclosed except as authorized by 
law f~r the duration of the contract term and following completion of the 
Agreement, if the Grantee does not transfer the records to the public agency. 

I 
(iv) Upon 

1
completion of the Agreement the Grantee shall transfer, at no cost to the 

County, all public records in possession of the Grantee unless notified by the 
County's representative/liaison, on behalf of the County's Custodian of Public 
Recor(js, to keep and maintain public records required by the County to perform 
the s~rvice. If the Grantee transfers all public records to the County upon 
compl~tion of the Agreement, the Grantee shall destroy any duplicate public 
records that are exempt, or confidential and exempt from public records 
disclosure requirements. If the Grantee keeps and maintains public records 
upon 

1
completion of the Agreement, the Grantee shall meet all applicable 

requirements for retaining public records. All records stored electronically by the 
Grantee must be provided to the County, upon request of the County's Custodian 
of Puolic Records, in a format that is compatible with the information technology 
systems of the County, at no cost to the County. 

Failure of the Grant¢e to comply with the requirements of this article shall be a material breach 
of this Agreement. [The County shall have the right to exercise any and all remedies available 
to it, including but riot limited to, the right to terminate for cause. The Grantee acknowledges 
that it has familiarized itself with the requirements of Chapter 119, F.S., and other 
requirements of state law applicable to public records not specifically set forth herein. 

I 
IF THE GRANTEE ~AS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, 
FLORIDA STATUlES, TO THE GRANTEE'S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO TH)IS AGREEMENT, PLEASE CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT RFCORDS REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS 
DEPARTMENT, 301 NORTH OLIVE AVENUE, WEST PALM BEACH, FL 33401, BY E-MAIL 
AT RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT (561) 355-6680. 

I 

I 
G. SECTION 16(E):I DEFAULT 
Replace "twenty-four (24) months after the date of the closing described in Section 5 below" 

I 
with "February 28, 4018,". 
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i 
H. SECTION 16{F): DEFAULT 
Replace "thirty (30) months after the date of the closing described in Section 5 below" with 
"August 28, 2018,". 1 

I 

Except as modifie1d by this Amendment 001, the Conditional Grant Agreement remains 
unmodified and in full force and effect in accordance with the terms thereof. 

I 

This Amendment ~01 is expressly contingent upon the approval of the County and shall 
become effective olhly when signed by all parties. 

(REMAINDER OF If AGE INTENTIONALLY LEFT BLANK) 
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I ·, .,,. 
IN WITNESS WH9REOF, the Grantee and the County have caused this Amendment 00\t to 
be executed ori the date first above written. - · 

I 

Signed, sealed and[ delivered 
in the presence of: 

1 

I 

Witnesses: 

/ 

Witness Signature a 
I 

(/-// Arl A /();{ dt-l _1t_,uc!' 
Print Witness Nam~ 

~~ Witness~~ ·· 

¾(Jedi, o Bbd a.r-d-
Print Witness Name 

I 

STATE OF FLORldA 
COUNTY OF MIAM\1-DADE 

I 

AMELIA EST ATES, LLC, 
a Florid a Ii · d r · 

. es T. Houston, Ill, _ 
Managing Member 

! -r~ 
The foregoing instrument was acknowledged before me on · \ · 
James T. Houston, 1111, as Managing Member of Amelia Estates-.~L"';"L""!:;C:--, -..--~~t:::==:...F,~_i..._.~ 
to me, or who has I produced ______________ _ 
who did/did not tak1 an oath. 

-1 • 

(NOTARY SEALA~OVE) 

(COUNTY SEAL B9LOW) 

ATTEST: Sharon R.i Bock, 
Clerk & Comptroller I 

By:--------
Deputy Clerk 

Approved as to Forrl, and 
I 

Legal Sufficiency i 

By: ____ ___,, ___ _ 
James Brako, 
Assistant County Attorney 

I 

,..,.,, 

Signature: -~~-----;---+----

PALM BEACH COUNTY, FLORIDA, a 
Political Subdivision of the State of Florida 

BOARD OF COUNTY COMMISSIONERS 

By:----------
Paulette Burdick, Mayor 
Palm Beach County 

Document No.: ---------

Approved as to Terms and Conditions 
Department of Housing and 
Economic Sustainability 
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"' J n 1~ .• 1 V(,J ;., 

CONDITIONAL GRANT AGREEMENT 

I 
THIS AGREEMErfJT, entered into on JUN O 2 2015 , by and between Palm 
Beach County, a.I political subdivision oMhe State of Florida, (hereinafter referred to .as 
the "County") and :AMEL.IA ESTATES, LLC, (the "Graritee'') a Florida limited liability 
company, vyhose ;Federal I.D. number is 26-2348062; and whose principal office is at 
685 Main Street, ijelle Glade, FL ·33430. 

1. RECITALS: 
I 

I 

(A) Grantee owns certain real property located in Belle GJad.e, Palm Beach County, 
Florida, .as more particularly described in Exhibit A, attached hereto and made a part 
hereof (the "Premi~es"). 

! 
(B) On February 1J9, 2009., the Grantee et ·al. obtained a loan·of $'1;200,000 which Joan 
was secured. by ~ Mortgage and Security Agreement encumbering the Premises in 
favor of First National Bank of Coffee Cou:nty and recorded in Offici~'I' Records Book 
23089,. atPage 17!94, ofthe PublicRecord's·(the "2009 Bank Mortgage"). 

I 
, (C) On April 21, 2009,., Grantee entered into a Conditional Grant Agreernent (R20Q9:. 

0656) (the "Origihar Agreement''} with the County under which the County made 
available $S:001.000 for the so'le purpose of acquiring the Premises ahd constructing 
improvements.. The County agreed to disburse $650,000 (the "County Gran't Funds") 
for the acqu'isititjn of_ the Premises upon receipt of documentation evidencing 
acqui'sitio.n of the premises and evidence of the dosing of the herein described 2009 
Bank Mortgage. t The remaining $150,0Q0 was to be disbursed upon receipt of 
documentation evi;dencing payment of construction costs. Any changes to those. uses 
ofthe funds required prior written approval ofthe Palm Beach County Board of County 
Commissioners. I 

I . . (D) G>n June 23, 2009, Grantee executed a Mortgage and Security Agreement (the 
:'Original M?rtgag~'') and concurr~ntly deliyered a Promiss?ry N.o~e. (the "Original Note") 
m favor of ·the Cqunty as security for satd $800,000, which Ongmal Mortgage, along 
with a copy of the priginal Note, w.ereTecorded in Official'Records Book 23338., ·at Page 
0565,. of: the Public Records of Pa.Im Beach County,, Florida (the "PublicRecords"). 

I 

I 

(E) On June 23, f009,. Grantee also executed a Declaration of Restrictive C.ovenant 
(the "Original Declaratkm") in favor of the County as security for said $800~000, which 
Original Declaratio·h Was recorded in Official Records Book 23338 1 at Page. 05801: of the 
Public Records. I 

(F) On June 22,. 12012, the Grantee obtained .a loan of $430,000 which loan was 
se.cured by a Mortgage :and Security Agreement :.encumbering the Premises in favor of 
'First Natibnal 'Ban~ of Coffee County and recorded in Official Records Book 25301, at 
Page 0220, ofthe public Records (the 112012 Bank Mortgage"}. 

I 

' 

(G) The parties to the Ortginal Agreement, the Original Mortgage, the Original Note, and 
the Original Decl,:,ration (togethe:r the "Original .Loan. Documents") agreed that the 
Grantee, through its use of ,said $800;000 and other private financing, wouJd acquire 
the P~emises and j construct thirty (30) h°.rres .on the P~e_mises to be purchased and 
occupied by ce.rta~n households as spec1f.1ed in the Ongmal Loan Documents. The 
Grantee acquired fhe Premises pursuant to the, terms of the Original Loan Documents. 
and submitted evidence of such to the County along with ,evidence it had closed on. the 
2009 Bank Mortgage. The County reimbursed Grantee the County Grant Fund's for the 
purchase of the Premises. Notwithstanding the 'fact that the Cour.1ty recorded the 
Original Mortgage! and Original Declaration against the Premise·s for the entire 
$800,:000;Grantee ldid not expend the rema,ining $150,000 of the grant in light of a 
·national and local ,conomic recession.. Given a local recessionary real estate market, 
Grantee did not construct the thirty (30) homes .as contemplated under the Original 
Loan Documents. I 

1 
ATTACHMENT 2 



I 

(H) Grantee pres~ntly desires to change· the project from. that specified ih the Original 
Loan Documents) and desire·s to complete development of the Premlses with 
refinancing from the below ;described First Mortgag.e. Grantee has. requested that 
Countf agree to Efnter into this Agreement in lieu pursuing repayment of the County 
Grant Funds alreqdy ·expended. The. County Gra·nt Funds were spent ·on infrastructure 
which expendjtur,: th€: County is. retroa~ffve_ly approving with the. ~xec.utkm of. thi~ 
Agreement. Gra~tee .1s hereby withdrawing its request for the add1t1onal $150,000 1t 
was to have been granted for improvement costs. The County has agreed to ·the 
Grantee's propos1'1: to implement ·ah alternate project to. that specified in the Original 
Loan Documents 

1

whereby the ~rahtee,. pursuant to this Agreement_, would co·nstruct 
forty-two (42) ren~al housing units (the "Improvements") on the· Premises, to be known 
as Amelia Estate~. The Improvements shall consist of thirty (30) apartments (the 
"Apartments" or trye "Assisted Units'') and tweJve (12) townhouses (the "Townhouses") 
(Collectively "Phase F'). The Apartments. shall be occupied .by hous.eholds having 
certain income leV~ls and shall be rented at·certain rental rates for a specified period as 
mote particularly qescribed herein. 

I 
I 

The Townhous.es Mfill not be income restricted nor will they otherwise be subject to ·any 
term, pr0vislon1 r~quire.ment; or condition of this Agreement or the Declaration except 
for the subordination of the Countis interest when a Townhouse is sold, By way of 
example,. the Towhhous·es may be rented or sold. 

I 

{I) The Grantee ~as, secured a loah commitment from First National Bank of Coffee 
County :in: the amount ·of Six Million Dollars (.$6,,000,000) which shall be secured by a I . separate- mortgag.e encum.beting .the Premises (the ·t'First Mortgage") .and which shall be 
used to pay off the 2'009 Bank Mortgage and the 2012 Bank Mortgage, and· to construct 
the lmprovementsi 

(J) The parties t,ave agreed to. amend, restate., and replace the requirements, 
obligations1 c_ovenrnts_ and conditions contained' in the. ?riginal L~an Documents in the 
manner specified berefn and have: agreed to those contained herein. 

I 
(K) Grantee and'. the· County have negotiated the terms and conditions of, and wish to 
enter ihtb, this Agreement in order to· set forth the terms and conditions for the use of 
the'herein .describEjld Cond itiona.1: Grant 

I 

NOW,. THEREFOfE, in consideration of the premises, and of the mutual covenants 
and agreements \set forth belbw the receipt and sufficiency of which is hereby 
acknowledged~ Gr~ntee and the County .agree as follows: 

I 

2. PROJECT OVERVIEWAND''TE:RMlNATION OF THE ·ORIGINAL AGREl:MENT: 
The Premises Shfill be restricted to residential 'Use. The Grantee shall construct 
housing on the Premises in two {2) or more phases. This Agreement addresses the 
Grantee'·~ devefop

1

ment of the. ~remis~s in the first phase which shall ·consist of the 
construction of th9i Improvements·. Neither Phase H, nor any other f~ture phase on the 
Pren,ises, shall b~ restricted or otherwise subject to any term,. provision, requirement, 
or condition of .thi'~ Agreement or the Declaration. exc~pt as otherwise provided herein, 
and in the Decl~ration, concerning the use of the Premises and the County's 
subordination of its interest upon the occurrence of a sale or refinancing of debt 
secured by the· Prdmises .. 

I 

The amendment, . restatement, and replacement of the requirements, obligations, 
covenants and donditiohs contained in the Original. Loan Documents will be 
accom,plished att~e ·,iclosing described in Section 5 below at which the Grantee wrn, at 
minimum, execut~ the First Mortgage. and: the attached Amended and Restated 
Declaration of Re~trictions. The County will simultaneously deliver to the Grantee a 
satisfaction of the :Original Mortg.age and a release of the Original Declaration the:reby· 
removing the .lien ;created by said documents on the Premises. The parties hereby 
agtee. that upon th$ Grantee's execution oft.he aforesaid documents.at said closing and 
the CounJy's deliyery of the aforesaid documents at said closing, the Original 
Agreement shall' b~come null and void. 
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3. THE CONDITIONAL GRANT AND ASSOCIATED TERMS AND CONDITIONS: 
The G.r~ntee ack~o.~ledges thaf the.· C_ounty Grant Funds_ ~reviously received fr~m the 
C0unty Is the CondIttonal Grant for which terms and cond1t1ons are set forth herein and 
in the Amended and Restated Declaration. oJ Restridions (the "Declaration") attached 
hereto as Exhibit IB. The Grantee agrees that the County Grant 'Funds .constitute the 
entire Conditional\ Grant and :acknowledges thal no additional funds shall be released 
by the County in qonnectionwith thi$ Agreement 

Grantee· has acc~pted the Conditional -Grant and expressly agrees to comply with and 
to perform all of ~he terms and conditicms of this Conditional Grant Agreement, the 
Declarati0n and clny •othe.r documents evidendng and securing the Conditional Grant 
(co,llectively herei)nafter referred to as the "Conditional Grant Documents'l The 
Grantee agrees t~at; upon_ the· conclusion of the clos·ing described in Section 5 beJow 
and the executio.~ and delivery ·of the- ·documents associated With such closing, the 
terms and conditions contained in the Conditional Grant Documents shall replace .those 
contained in the :9riginal Loan Documents. 

4. PERFORMANCE' REQUIREMENT$: 
The Grantee. re'cognizes and understands that by entering into this Agreement, and by 
having ·expended [the County :Grant Funds towards -the infrastructure improvements -of 
the Premises, the ;county wishes. to further its provision ·of affordable housing to income 
qualified homeowners in a timely manner. The Grantee also recognizes and 
understands that ~he Grantee's performance as established under this Agreement is 
critical to the ·Coilinty's efforts in th·e· provision of affordable housing. The Grantee 
agrees that time i~ of the essence· in regard to ·the Grantee1s completion and rental of 
all Apartments at Amelia Estates· (also referred :to herein as· '1Projed"). 

i 
In -recognition off~e·above,. the Grantee shall implement the Project as follows: 

I 

• The (Grantee shall .complete: the construction of all Apartments,. with all. 
thelr I Certificates of Occupancy ·issued by the building depattment with 
jurisqiction no later than twenty~four (24) months after the date of the 
clos~ng described in Section 5 below. 

I 
• The Grantee shall rent the Assisted Units such that all Assisted Units are 

Initially occupied by EHgible Households (as defined herein) by no later 
thanl thirty (30) months· after the date of the closing described in 
Section 5 below. 

I 
5. FIRST MORTGAGE -CLOSINGAND·CONDITIONS PRECEDENT TO CLOSING: 
The Grantee shall! cause the closing on the First Mortgage to occur at the ·office of the 
County Attorney o'.r such other .mutually agreed upon site no later than September 30, 
2015. 

(A} Conditiohs IP recedent: 
The comjitions listfd below a.re a condition precedent to the County's·acceptance .of the 
Declaration and its ,delivery of a satisfaction of the Original Mortgage and a release of 
the Original Declatiation, and shall be compHe·d with in form and substance satisfactory 
to the County prior1 to: the closing: 

I 

I 
(i) Title Insurance:. 

(a) ! The· Grantee shall ih connection with its acquisition of ·the First 
Mortgage loan obtain a Mortgagee's Title Insurance. Policy. At least 
twenty (20) days ptiot to, the closing of the loan, the Grantee shall deliver 
to the County a title commitment iss·ued by a title insurance company 
.qualified to do business: ih the State of Florida. and acceptable to the 
Counjty, agreeing to issue to the First Mortgage lender upoh recording of 
the Rirst Mortgage, a Mortgagee's Title Insurance Policy. The Grantee 
shall not allow any :matter appearing in the title commitment to be .or 
become a Permitted Matter or Exc~ption unless the County has approved 
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sucti matter as a Permitted Exception. Said commitment shall have 
attadhed to it copies of all exceptions referred to in the title commitment. 
The I Grantee shall, prior to closing, re.quest the cure or removal of any 
Perrtiitted Exceptions not agreeable to the County. If the Permitted 
Exc~ptions· objected to by the County shall not have been cured or 
remqved from the commitrnent prior to closing, the County shall have the 
optibn of allowing the Grantee to proceed with :the closing and its 
acqJisition of the First Mortgage loan or terminating this Agreement, by 
giving written notice· thereof to the Grantee, in which event the parties 
shaJJ be telleved of all ·further obligations hereunder. The cost of said title 
-com~itment and policy and any premium therefore shall be ·borne by 
Grarytee; 

·(b) The County- shall 'have fifteen (15) days after receipt of the title 
insurance commitment in which to review the same. lh the ·event the- title 
l~su~nce commitment shall show as an exception any .matter that the 
-Cou~ty does not approve as a Permitted Exception!'- the County shall 
notify the Grantee of its obJections .. thereto. The Grantee shaU timely act 
to h*ve such excepti.ons removed, which exceptions shall be ·deemed to 
constitute title defects. If the defect shall not have been so cured or 
removed from the commitment by endorsement thereto _prior to the 
Grahtee's closing on the acquisition ofthe First Mortgage loan, the County 
shall\ have the option of accepting title as it then exists or terminati'ng this 
Agrerment by· giving Written notice thereof to, the Grantee, in which event 
the parties shall be relieved of all ·further obligations hereunder. The 
Grantee shall' ensure that no title exception to which County objects 
bec9mes a Permitted Matter or Exception. Notwithstanding_ the foregoing, 
the !County shaJJ not object to any exception necessary for the 
cons~ruction and. devefopment of-the Apartments. 

(c) Th.e title insurance commitment shall be endorsed at closing· to 
remqve any and all requirements :or pre-conditions to the issuance of a 
Mortgagee's Title Insurance Policy, and to ·delete any- exceptions for: (a) 
any r,ights or claims or parties in possession :not shown by the· public 
recorids; (b) encroachments, overlaps, boundary line disputes, and any 
otheti matters w~ich would be disclosed by an acc.urate: survey and 
inspection of-the ,Premises; (c) unrecorded easements and cla.ims of Uens; 
-(d} l~xes for the year 2014 and all prior years; {:e} matters .arising or 
attaching subsequent to the effective date of the commitment but before . 
.the Fiirst Mortg.age .becomes recorded in the Public Records, except those 
matt$rs necessary for the. constructi>on and development df the 
Apartrnents. 

I 

(ii) Surv~y: Grantee shall -deliver to, the .County a current certified survey of 
the Premis~s7 prepared. by a surveyor acceptable to the County, showing the 
folJowi'ng: I 

(a) I The location ·of the perimeter of the Premises by courses and 
distances .and perimeter footings in place,, and by reference to Township, 
Range, Section un·less. platted, in which case .. , reference shall'be to Tract, 
or Lot.and Block per Plat. 

I 
I 

(b) . The location of and the- identification by reference to .recording data 
of all ·easements, rig.hts-of-way,. conditions and restrictions on or 
appurtenant to the Premises. 

-(c) The· l.ocation of all building setback lines. 

(d) I The· lines of the- streets abutting the Premises and the width 
therepf. 

I 

(e) i .All ern~roachments, and the extent thereof, in feet and inches µpon 
the P'remises. · 

I 
4 



.(f) Floodzone•certification. 

(g) i Any other notations required for the deletion of the survey 
exc~ption from the Title Insurance Policy to be issued in accordance· with 
Sedion 3(A)(i) above and any other requirements requested by the 
Co.upty. 

I 

.(iii} Declaration: The Declaration-1 in a formacceptable to the County Attorney, 
shall be· duly .authorized, executed,,, acknowredged, delivered to the Countyl and 
when recorded I shall be· a valid lien on the Premis~s and on all fixtures and 
persona.I property owned by Grantee to be used. :in connection with the 
lmprovem~nts and shall sectire the, County Grant Funds and Grantee's 
compli'ahce with the terms and conditions of this Agreement. The following I 

conditions shall:apply to the Declaration: 
I 

(a} \ Neither 'the Declaration, nor Grantee~,s payment .of the County 
Grartt Funds shall be. subject to any prepayment penalty or other 
contjition under this Agreement or the Declatation. 

(b} I The Declaration shall' become immediately due and payable upon 
an sale, transfer, or refinancing of the Pre•mises not permitted under this 
Agr~ement or the O'eclaration. 

I 

(c) I The .Declaration shall be non-assumable, unless the County· has 
otherwise consented. 

I 
(iv) Grarlte.e's: Affidavit: An affidavit 0f :Grantee shall be executed and 
delivered td the County as required by the title insurer as noted in Section 3(A){i) 
above; ce~ify,lng to all such facts as are required to delete the Standard 
Exceptions I from 'the aforementioned Mortgagee1s Title Insurance· Policy and 
certifying t~at no· liens ,exist on ·the Premises for taxes not yet due and payable 
and that no1 other parties ·are entitled to possession except as otherwise provided 
therein. ! 

(v) 
I 

P:ubl~c Requirements: The Grantee shall deliverto the County: 
I 

(aJ i Letters from local utility companies or municipal authoriti'es stating 
thal~lectricity~, telephone, sewer and water facilities· will' be available to the 
Pre~ises upon the :completion of the intended Improvements. 

(b) i A letter from the appropriate Zoning Department certifying .as to 
com~liance with all zoning .and land use·· regulations including but not 
limited to ,compliance with parking requirements, a copy of the applicable 
zoni~g ordinances certified by an appropriate official to: be a complete and 
accur,ate statemeht thereof, .and an up-to'"date zoning map similarly 
·certi~ed. 

:(c) ) Evidence satisfactory to the County that all roads necessary for the 
fun u~iJiza.fion of thff intended l:mprovements for their intended purposes 
have 1

\· either bee_n acqu.ired by_ the appropriate governmental authorities or 
have. been dedicated to public use and accepted by such. governmental 
authqtities and that all necessary steps :have been taken by Grantee and 
such•l,governmentar authorities to assure the compfete construction and 
installation thereof. 

I 

(d): Copies of approved site plans, subdivision plats, restrictive 
cove~ants, plans of developments, and all other documents required· by 
the,. l~cal zoning and su.bdiVision ·ordinances., and such other documents 
requited by and .satisfactory to the County;. and evidence satisfactory to 
.the County and its counsel that the Final Plans conform. to all federal, 
state,! and local laws.; ordinances, rules .and regulations, in:cluding, but not I 
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limit~d "to 1 laws .of the State: of Florida regulating air and water pollutioh 
and land use. 

I 
(e) 

1 
Copies of all necessary approvals from appropriate environmental 

protection agencies. 
I 

(f) ; Satisfactory soil test report. 
I 

I 

(vi) Corporate Documents: The Grantee shall deliver to the County the 
following documents: . I 

I, 

(a) : The Articles of Organization of the Grantee and all amendments 
th_ereff1 ~~rtified by the approp:iate official of the State of Florid~, ~ogether 
with 

1
cert1f1cates of such official to the effect that Grantee 1s m good 

standing th.ereih. 
I 
I . . . . ·. . . . . .. (b} i Certified resolutions of the Grantee authorizing the execution and 

deliv~ry of this Agreement, the Dedaration. anp all other documents 
nece~sary or desirable, for the .consummation of the transactions 
coht7mp lated by'th is Ag re.ement. 

(vii) First Mortgage~ The closing of the First Mortgage shaff have occurred, and 
FirstMortgage documents shall be presented to County. 

I 
(viii) Opinion o.f Granteers Counsel: The Grantee shall deliver to the County .an 
opinion of cpunsel for'Grantee and addressed to the County, such couns·el to be 
reasonably ·satisfactory to the. County·, to the effect that: 

I 

(a) 1 This Agreement and all Conditibnal Grant Documents and any 
6ther: documents required to be delivered hereunder have been duly 
authqrized, executed and delivered and are valid, binding and enforceable 
in accordance with the'ir terms subject to applicable bankruptcy, 
insol~ency, and similar laws affecting r\g:hts of creditors. 

I 

(b) ! That Grantee is .a Florida limited liability company in good standing. 
under the laws of the ·state of Florida and has all the necessary power 
and authority to undertake its obligations hereunder; I 

(c} i That to the best of counsel's knowledge, the execution and delivery 
of the Conditional ·Grant Documents, the performance by the Grantee of 
its .n~ligati6ns ·under the Conditionar Grant Documents, and the exercise 
by the Grantee of the rights created by the Conditional Grant Documents 
do ndt violate any Federal., Florida, or .local law, rule or regulation. 

I 
(d} i That the execution and delivery of the Conditional Grant 
Documents; 'the performance by the• Grantee of its obligations under the 
Conditional Grant Documents 1 and the exercise by the .Grantee of the 
rightsi created by the :Conditional Grant Documents do not (1) violate the 
Gran~ee's• Articles ·of Incorporation,. or (2) to counsel's knowledge; 
constitute a breach ,of or a default under .any agreement or instrument to 
which! the ·Grantee is a party or by which it or its assets are bound or resuJt 
in 'thei creation. of a mortgage, security interest or ~ther encum?:ance upon 
the assets of the Grantee (except as set forth m the Cond1t1onal Grant 
Documents}, ·or (3) to counsel's knowledge., violate• a judgment, decree or 
order! of any court or adrtHnistrative tribunal, which judgment, decree or 
orderjis binding on the Grantee orits, assets. 

I 
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(e) i That to counsel's knowledge, and based on a certificate· to be 
provi~ed by Grantee, there are no proceedings pending or threatened 
before. any court or administrative agency which will rnaterially adversely 
affect the flnancial condition or operation of Grantee or the Premises, 
inclttding but not' limited to bankruptcy, .reorganization .or inso'lvency 
proc~eding or any ·other debtor-creditor proceedi'ngs under the Bankruptcy 
Cod~ or any similar statute. 

I : 

(f) ! That the lien of the Declaration •is a valid lien or1 the .Premises and 
the ~ecurity interests described" in the Declaration are good and va·lid 
security interests. 

! 

(gJ ! Such other matters as the County may reasonable require~ 
I 

(ix) Buctdet and Schedule: The Grantee shall deliver to the County a .current 
project budger:and a production schedule. 

i 
6. EXPENSES: I 
Grante:e shall pay fees and charges incurred in the procuring and making of this. Grantt 
if applicable, and other expenses incurred by the County during the term of the Grant, 
includir,ig but':not li?1ited fa;. Title Insurance 'Gom.panis fees and premiumsi 8harges for 
examination of titl~ to the Premises,- expenses of surveys, recording expenses1 any and 
all insura~ce prerpiums1 . taxes1. .assessments, wate.r rates, sewer rates ~n.d other 
charges,~. hens anti encumbrances upon the Premises, annual loan servicing and 
administrative fee;[ and any_ othet amounts :necessary for th~ payment of the costs of 
Improvements,. or ~s otherwise enumerated m any. othetGond1t1onal. Grant Documents. 

I 
7. SPECIAL PROVISJONS: 

I . : 
The Grantee expre~sly agrees to the following tem,s and conditions: 

(A) Housing Uni:ts to: be Constructed and Assisted Un.its: 
The Grante.e shall .bonstmct the Apartments •Oh the. Premises. The Apartments sh.all be 
Assisted Units affebted by·the requirements of this Agreement. 

I 

I . . . 
(8) Accessibility\•of Assisted Units: 
The Grantee shall h1ake a minimum •of five· percent (5%) of all Assisted Units, that is, at 
least. two (2) Assi~ted Units, accessible to persons with mobility impairments (where 
such tt,nits are on an accessible route and .be adaptable and otherwise in compliance 
with standards set ~orth in 24 CFR Part 8 and 28 CFR Parts 35 and 36, as applicable). 
fh add.ition1. the Grantee shall assure that Assisted Units meet the design and 
construction requirements at 24 CFR 1002051 which implement the· Fair Housing. Act 
(42 U.S.C. 3601'-3619). 

(C) Property: stJndards: 
Grantee shall ,construct ·.aU Assisted" Units ih compliance with all applicable State· and 
loGal cod~s,. o:dinapces a_n~zoning requirement~. All constructio~. must ~eet State or 
local res1dent1al a!nd building· codes 1 as apphcable:. All Assisted Umts shall be 
constructed to mitigate the impact of potentiqf disasters, such as hurricanes or·flooding,. 
in accordance with! such '.governmental regulations. All Assisted Units must meet the 
applicable require1ents upon completion of construction and shall be maintained in 
complian~e with al:\such Sta~~ and l~cal ·cod~s, ordinances an?. zoning requirements for 
the duration ofthe

1 

affordab1lltypenod required by the Cond1t1onal. Grant Documents. 
This requirement1 shall sunii.ve the •expiration ,o.r earl'ier terminatior.t of this 
Agreement. I 

I 
I 
I 

(D) Certificate of Occupancy: 
Upon the completion of construction of each AsS:isted Unit and the Grantee's receipt of 
the final Certificate\of Occupancy for each such unit from the building department with 
juris?iction over thjis Project, the ·Grant~e shall provide the County a copy of the 
Certificate ofOccu~an:cy for each ·such unit. 

I 
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(E) Prohibition Against the Use of Materials Containing Asbestos: 
The Grante·e shall ensure that its .bid .and construdtibn contract :documents contain a '. I 

prohibition against the use of any materials containing asbestos in connection with the 
construction .of all !Assisted. Units described herein. Said documents must clearly state 
that all materials tp be used in connection with the construction of these, units shall be 
asbestos-free. i 

. I 

(F) Enetgy Effio:1ency: 
The Grantee shal~ ensure that the construction of .all Assisted Units shall meet the 
current edition ofthe Model Energy Code published by the Council of American Building· .I . Officials, and, to tf1e .greatest ·extent possible,. shall meet the ·standards established by 
the United. States I Environmental Protectioh Agency, ih the publication titled A Green 
Home Begins WitH

1 

.ENERGY 'STAR Blue or in the Version 6:0 Standard of the Florida 
Green Building. Coa,Jition (WWW .floridagreenbuilding.org):. 

The Grantee shall !incorporate the following elements into its development plan: 

(i) Energy-efficient Construction Techniques and Products. 
I 
I 

(ii) lmpr~ved Indoor Environme't1ts: 

{iii) lncre~sed Water Efficiency: 
I 

(G) Properfy1 Wind,·.& Flood. Insurance: 
The Grantee ·shallj be·girming with the date of the cerfificate(s). of occupancy for the 
Apartments, main~ain, for the •duration of the Declaration, the . bel'ow described 
insurance .coverages, and the ·Grantee shall provide DES documE3ntation evidencing 
such irtsurance cbverage. The· Grantee shall pay all costs .associated with the 
insurance coverag~s specified below. 

The Grantee agre1s to maintain, for the durafion.of the Declaration: 

{i) Prop¥rty insurance written on a replacement cost basis in an amount not 
less than 1'00% ·of the replacement cost of the .Grantee's building(s) and 
contents, idcluding betterments and improvements: made· by or dn behalf of 
County, located on the Premises. Coverage shall be written on a replacement 
cost basis ard include an endorsement for Ordinance & Law coverage. 

I 

i 

(ii) Flood insurance,. rngardless of the f(ood zone, in an amount not less than 
100% of th~ actual cash value of Grantee building(s) and contents, including 
betterments: and improvements mqde by or on behalf of County, located on the 
Premises; or the maximum amount available from the National Flood Insurance 
Pr0gram, w~ichever is· less. 

I 

(iii) Wind~torm insurance, unless ·included as a covered peril in the· property 
insurance, in. an am0unt not less than 100% of the actual cash value of 
Grantee's b

1

uildihg(~) and contents, includihg betterrne~ts and improve~ents 
made by orr ,on behalf of County, located •On the Premises; or the maximum 
·amount av~ilable under the Florida Windstorm Underwriting Association, 
whichever isj less. 

The Grantee agre~s to be,fLilly responsible for any deductible or self_;insured retention, 
and agrees to provide these coverages on a primary basis. 

i ' 
The Grante·e shall~. within 1 O working days after the issuance of the certificate(s} of 
occupancy for the·I Assisted Units, provide 'the County with a certificate of property, 
windstorm, and flood ihsurance as specified above; 

I 
The requiremen~ of this clause shall survive· the expiration of this Agreement 
and shall end upon .the expiration or termination of the Declaration of 
Restrictions. 
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I 
(H) Civil Rights;and Section 504 Compliance: 
The Grantee sha·I1I.ensure that' no person shall on the ground of race, color, religion, 
disability, sex, age.; national origin, ancestryJ marital status, familial status, sexual 
orientation, gender identity and expression, or genetic information, be excluded from 
the benefits .o~, ()rt[. be subjected to discrimin~tion un?er any activity ~~ffi~d- ou~ by the 
performance of th

1

1s Agreement Upon receipt of -evidence of such d1scnmmat1on, the 
County shall haveJhe right to terminate this Agreement. 

The Grantee shall!also comply with 24 CFR '5.105{a) regarding discrimination. 
I 

The Grant~~ s~aljco.mp_: lywith all Fe?eral regulation~ issued p~rsu~nt ~o _se~tion 50~ of 
the Rehab1htat1on Act of 1973 (29 U.S.C. 794), which pr.oh1b1ts d1scnmmat1on against 
individuals with di 

1

abilities or handicaps. 
I 

(I) Non-discrimination: 
The Grantee warrants and represents that alf of its employees are treated equally 
durihg employment without regard to race, color,. religion1 disability, sex .. age, national 
origin, ancestry, ·rt,arital ·status, familial status, sexual orientation, g_ender identity and 
expression,. or ge.netic information. 

I 
The ·Grantee has 

1
submitted to County a copy of its non-discrimination policy which is 

consistent with the a,bove paragraph, as contained in Resolution .R2014-·1421, as 
amended,. or in ithe alternative, if the Grantee does not have a written non
discrimination poliby or one· that conforms to the County's policy, it has acknowledged 
through a. signed jstatement provided to County that the Grantee will conform to the 
Co.unty's:r,on-discriimination policy,as provided in Resolution R20'14-1421., as amended. 

8. OCCUPAN:CY bF ASSISTED UNITS· BY ELIGIBLE HOUSEHOLDS: 
At the. time Assjsted Units are first occupied and at any time thereafter for the entire 
period required byf the Conditional Grant Documents, all Assisted Units shaU be rerited 
by the Grantee to1 Elig.ibre Households. An Eligible Household is defined as a tenant 
household whose j in_come.l adjusted by fami'ly size, is at no more than -one hundred 
twenty percent (120%) of the Area Median Income (hereinafter ''.AMI"). AMI shall mean 
the most current <13rea. median income published by the U.S. Department of Housing 
and Urban D.eve1¢pment (HUD) for the West Palm Beach~Boca Raton Metropolitan 
Statistical Area. ; 

I . . . 
THE REQUIREMENTS AND RESTRICTIONS SET FORiH IN THIS SECTION 8, 
OCCUPANCY OF ASSISTE:D UNITS BY ELIGIBLE HOUSEHOLDS, SHALL 
SURVIV~' :rHE .. EXI PIRATION OR EARLIER TERMINATION O'F THIS AGREEMENT 
AND SHALL B1E COVENANTS RUNNING WITH THE LAND FOR 'THE 
.AFFORDABILITY PER]OD·SE:T :FORTH HEREIN~ 

9. AFFIRMATIVE \MARKETING: 
fn furtherance of t~e County's commitment to non-discriminatron and equai opportunity 
in housing, the County's .. Department of Economic. Su.stainabifity (DES) has established 
policies and proce¢tures to affirmatively markef housing unifs produced through the use 
of County fund~·. These affirmative marketing procedures are impleme·nted 
comprehensively ~or all housihg programs through DES and aim to effect greater 
participation of eligjble persons from all racial, ethnic and gender-based minorities. 

. I . 
The Gounty will ta~e the- necessary steps to affirmatively market its housing programs 
through organized neighborhood meetings, distribution of literature, provision of 
information1 pres's !releases. and other ·ttgood -faith'; efforts. DES therefore ensures that 
housing programs\ (geared toward existing homeowners, first-time home· buyers; and 
renters) are adViertised periodically through general circulation and minority 
newspapers,. as well as through community information meetings at various countywide 
Iocatlons. The- Cqunty requires the Grantee to likewise take necessary steps to 
affirmatively·· markei .Units. 
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I 
The Grantee, Jn[ order, to carry out the requirements and procedures of DES's 
Affirmative. l\/larke1ing Program, shall .comply with the following pro~edures: 

(i) Use lthe Equal Opportunity logo or slogan in advertisements; 
I 

(ii) Solitjit applications from pers·ons in the housing market area who are• not 
likely to apply for housing without special outreach'. The Grantee may satisfy this 
requirenienit by posUng a notice ·of vacancies in any or all of the following:· I 

Community Organizations 
I Fair Housing Groups 

Housing· Counseling Agencies 
Commercial Media 
Employment ·Centers 
Local Public Hous'ing Authorities (PHA's) or Other Similar Agencies 
Mobile Home Communities 
Ag-encies for th,e disabJ.ed 
Churches and other related org:ahizations 

I 

(iii) DES! will keep records of the Grantee's ,efforts to affirmatively market units 
and the G~antee shall provide copies .of its rece5td.s, including ·advertisements, 
minutes of \meetrngs, income documentation, and census. tract informationi as 
applicable, as evidence of the. Grantee's efforts. 

(iv} Affirmative marketing record.s of the Grantee will be monitored on-site I 

annually, amd a report Will be -compiled to. assess their efforts in adhering to the 
re·quirements. These records will include, but not be limited to: copies of 
brochures, I .news clippings, press releases, sign-in logs from community 
meetings;. ~nd any lette.rs of inquiry written to or from prospective clients.. The. 
Grantee· wil

1

I be informed o.f their responsibility to adhere to said requirements. 
The Grantte wm be requ'ired to submit monthly or quarterly reports (as 
applicable) \ using measures such as number of housing units provided,. and 
number of ifamrlies .assisted. These measures will be used to determine the 
success of the· program. 

I 

(v) The fequirements of 24 :CFR 92'.351 concerning ,affirmative marketing are 
hereby inc1rporated into this Agreement. The Grantee 111.ust take steps to 
provide irt'f9rmati0n ~nd otherwi~e attract eligible perso_ns from all racial,_ ethnic 
and genden groups m the housing market, fo the available house. Fa1lure to 
comp:ly will I result in a contract violation, possibly requiring repayment of any 
Federal fonds. 

(vi) The 9ounty will also- assess the, Grantee-'s affirmative m~rketing· program 
annually fo i determrne the success of affir,h')ative marketing actions (such as 
advertisements,, etc.), and ·address the potential necessity for corrective actions, 
making distinctions between failures based upon marketing/targ:eting p,robl·ems, 
those based on systemic (program eligibility) factors or lack of interest. 
Affirmative ~arkefing success will be specifically tracked through the various 
progr,am applications by notations of racia,1/ethnic/gender distinctions on program 
documents.( :DES recognizes that the volume of response from 
racial/ethnic/gender groups may not be an indication of affirmative marketing 
efforts, and, therefore, it will make periodic adjustments in its affirmative 
marketing techniques with consultation from specialized Equal Housing. 
Opportunity~ fair housing and racial .and gender-based minority groups. 

Subject to termsf of the First .Mortgage and the Subordination Agreement; the 
requirements of tl,lis Section shall -survive the expiration ef this Agreement. 

I 
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10.. RENTAL OF .kssJSTE.O UNIT:S· TO TENANTS:= 
The following;shall applyto all'Assisted Units: 

I 
(A) Diligent Effd>rt and Rental Occupancy: 
The Grantee shaU make. a diligent effort to market .and rent each Assisted Unit. Each 
Assisted Unit rnusthe occupied by an Eligible Household within six :(6) months following 
the .date of the Certificate ofOccupancy of such Assisted Unit. 

Assisted Units shJII be rented by the Grantee on a co.ntinuous basis without interruption 
in occupancy exceeding thirty (30) days while the :Grantee performs maintenance and 
repairs or·cornplet~s arrangements to:enable occupancy by new tenants. 

I 

(B) Duration of IApplicability: 
The requirements[ of .this Agreement shall apply to the Assisted Units for a period ·Of 
twenty (20) year9 beginning from the date of issuance of the last Certificate of 
Occupancy by th~ Building Department with jurisdiction over the· Premises evidencing_ 
the completion ,of construction ofalf Assisted Units. 

I 

(C) Permanent :Hous.ing.: 
AU Assisted Units lshall be 11permanent housing'' meaning housing which. is intended. to 
be the tenant':s hop,e under the limits of a signed le.gal lease· document. Assisted Units 
may.not be used f<t>r transitional housing or emergency shelters. 

I 
(D) Rental Rates, Utility Allowances and Rent Schedules: 
The following rental rates shall apply tb,.all Assisted Units to be rented by the Grantee. 

I 
I 

(i) Assiated Units to be· rented by the Grantee to Eligible Households whose 
incomes, aqJusted by family size, are not more than one hundred twenty percent 
(120%) of A\MI shall be rented at a rate such that the tenant's payment is no 
more than tre.·Fair_ ~arket ~Rents in ,effect at t~e· ti.~e the lease is. executed less 
any tenant paid ut1ht1es usmg the then current utility allowances from th~ HUD 
Utility Schedule Model. The Fair Market Rents1 by bedroom size·, shall be as 
published by HUD, from: time to time,. for comparable existing housing in the area 
pursuant to i 24 :CFR Part 888.111 ~ The .·~bove specified rates shall apply to all 
initial leasei with. tenants, as well as all subsequent leases and lease renewals. 

I 
(ii) - The County shall, for the durati'on of the affordability period, establish the 
monthly .util,ty· .allowances applicable to Assisted Units according to the HUD 
Utility Schedule ModeL Such utility allowances ·shall be used by the Grantee as 
described ~bove. The Grantee shaJI annually propose its rent schedule for 
Assisted U~its, and the County shall review and approve such rent schedule 
provided .. it i~- in compliance with the above limitations. The. Grantee shall only 
use-- rent sc~edules approved by the County. Changes in rent levels sh.all be 
subject to· ~he provisions of outstahding leases. The· Grantee shall provide 
tenants not Jess than thirty (30) days written notice before implementing any in crease in rient 

I 

(E) Tenantfacome: 
The Grantee shall~ for all Assisted Units to be· rented, verify the tenant's :household 
income at the. time a unit is first occupied, :and thereafter, at any time new tenants 
occupy the unit, to petermine income eligibility according to the requirements herein .. 

I 

In addition to.the Qrantee·'s verification of each tenant's household income at the time a 
new .tenant occuPiies an Assisted Unit, the Grantee shall re-verify the tenant's 
household income rnnually thereafter to ensure continued income eligibility. 

Temporary hon-co·ir~Jiance ·caused_ by increa~es .in the income of existing tenants shall 
be addressed accord.mg to the reqwrements of 24 ·CFR92.252(i). 

I 
I 



(F) Tenant Records to be Maintained: 
The Grantee 1shallj Jot each household that ls rented an Assisted Unit1 .ma.ih.tain a fi1e 
that~,at minimum,. qontains the,following: 

(i) An a~pHcation for lease, s,igned .and dated by the applicant(s), identifyir,g 
the household members that intend to occupy the apartment, the household I . 
chara'deri'strcs, and the household income they have disclosed. 

I 
(ii) .Af the time an Assisted Unit is first occupied, and thereafter, at any time 
new tenant$ occupy the unit, source docume·ntation evidencing the Grantee's 
verification tof the applicanfs household income and a computation sheet 
demonstratipg the Gran·tee's determi.hation of the applicant's income eligibilityto 
occupy:the µnit. Household income computation shall follow the HUD 'Section 8 
method (24 CFR 5.609). · 

(i.ii) In addition, source documentation evidencing the Grantee's annual re-
verification of the tehanfs household income and a computation sheet 
demonstrating the Grantee's determination of the tenant's income eligibility to 
contihue occupancy of the unit. Household income computation shall follow the 
HUD Part 5 

1
method: (24 CFR 5..609); 

(iv) A co~y of the HUD· income levels in effect at the time-the i'nitial lease is 
signed. 

(v) A CO'fl'lpUtatibn sheet and supporting documentation demonstrating that 
the rent charged'by the Grantee is at the applicable rental rate specified herein. 

I 

~vi) . ~n. 9rigin~I of all executed ~ritten l~ases with the app.licant/tenant 
1dent1fymg tne unit number/address and .. the -.rental rate. 

(vii) 
I . 

A copy :of the below described criminal and credit background check. 
I 

(viii) Any ,q.th.er documentation evidencing the Grantee's con;ipliance with this 
Agreement• 

(G) Background I Check-,. Tenant Selection, and Lease Requirements: 
The Gra·ntee shall ?bmplywith the following requirements: 

(i) The Grantee shaff conduct a criminal and credit background check on all 
.adult members of households intending to occupy Assisted Units prior to 
occupancy. i 

:(ii) The i Grantee shall comply with the following tenant selection 
requirements. In this regard, the Grantee shall submit to the County for review, 
and shall adbpt and follow written tenant selection policies and criteria that: 

I 

{a) 1 Are. consistent with the purpose of providing housing to families at 
the income levels specified herein. 

(b.) i Are reasonably re'lated to program eligibility and the applicants' 
abffitY['to perform the obligations of the lease: 

.(c) Provide for the selection of tenants from a writte·nwa,ting list in the 
chr0n1ological order o:f their application, insofar as is practicab'Je. 

I 

(d) ; Give prompt written notification to any rejected applicant of the 
groun:ds for any rej~ction. 

The G.rante~ shall not refuse·. to rent Assisted Units to a certificate or voucher 
holder under 24 CFR Part 9'82 - Section 8 Tenant-Based Assistance: Unified 
Rule for Tenant-Based Assistance under the Section 8 Rental Ge,rtificate 
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Program a~d the Section. 8 Rental Voucher Program, or to the holder of a 
comparable! document evidencing participation in· a HUD tenant-based rental 
assistance wrogr.am because of the status of the prospective tenant as a hplder 
of such certificate:j voucher, or comparable HUD tenanl-:based assistance 
document. 

1 

(iii) The ~rantee sharl submit a copy of its· proposed Lease Agreement for 
approval by DES. In the event that future material revisions may occur, the 
Grantee shall submit an updated Lease Agreement for approval {which shall not 
be unreqso~ablywithheld o.r delayed) as revislons occur. 

(iv) The lease between a tenant and the 'Grantee must be for not less than 
one {1 }year:,. unless by mutual agreement between the tenant and the Grantee. 

(v) The ·~rantee -shall utilize leases which require parents to be held legally 
and financi~lly liable for the acts of their children 'in connection with the Ass.isted 
Uhit,. and wrich allow management to terminate the lease where a household 
member is Efngaged in illegal or criminal activity or where a household member is 
engaged in ianti..,social behavior which denies the Project or area residents. the 
right.to quiefand peaceful elijoymenfof their homes or businesses. 

(vi) The (j3rantee may not terminate the tenancy or refuse to renew the lease 
of a tenant lof. an Assisted Unit,. except for serious or repeated violation of the 
terms and cpnditions of the lease; violation of applicable Federal, State, or local 
law; or for other good ·cause. Good cause does not ·.include an increase in the 
tenant's. income. To terminate or refuse to renew tenancy; the Grantee must 
serve Writtem notice upon the te·nant specifying the grounds for the action at least 
thirty (30) d~ys before the termination of tenancy. 

(vii) The <ptantee is prohibited., from including any of the following lease terms 
in the Leas8i Agreement of Assisted Units: 

(a} • Agreement fo be Sued: Agreement by the tenant to be sued, to 
admi~ gu]lt, or to a judgment .in favor ofthe Grantee in a lawsuit 'brought in 
connection :With the lease. 

I 

(b) I Treatment of Property: Agreement by the tenant that the Grantee 
may ,ake, hold, or seU personal property of household members without 
no.tic~ to the tenant and a court ,decision on the rights of the parties. This 
·:prohi.~ition, however, does not apply to an agreement by the tenant 
conc~rning disposition of personal property remaining in the housing unit 
.after the tenant has moved' out of the .unit The Grantee may dispose of 
this personal property in accordance with State .law. 

(c) 1 Excus·ing Grantee from Responsibility: Agreement by the tenant I 
not to: hold'the Grantee or the Grantee's agents legally responsible for any 
action or failure to :act, whether- intentional or negligent. 

(d) Waiver ,of Notice: Agreement -of :the tenant that the Grantee may 
instit~te a. lawsuit without notice to th:e tenant 

(e) , Waiver · of Legal · Proceedings: Agreement by the tenant that the 
Grant~e may evict the tenant-or :househoid members without instituting a 
civif cburt proceeding ih which the tenant has-the opportunity to present a 
defen~e:,.orbefore a court decision on the rights of the parties. 

(f) Waiver of a Jury Trial: Agreement by the tenant' to waive any right 
to a tr

1
ial ,byju ry. 

(g) Waiver of Right to Appeal Court Decision: Agreement by the 
tenant to waive the tenant's right to ap:peaJ or to otherwise challenge in 
·court, !a ·court decisi.on Jn connection with the lease. 



(h) I Tenant Chargeable with Cost of Legal Actions Regardless of 
Outcome: Agreement by the tenant to pay attorney's fees or other legal 
costsi,even if the tenant wins in a court proceeding by the Grantee against 
the .tenant. The tenant, howevert may be obligated to pay costs if the 
tenarit loses. 

I 

(i) i Mandatory Supportive Services: Agreement by the tenant to accept 
supp<j:>rtive services t_hat are offered. 

The requirements of this Section shall survive the expiration or earlier 
te.rmination ofthh~-Agreement. 

I 

11. REPORTING .REQUIREMENTS: 
I 

(A) Monthly Pe~ormance. Report: 
The Grantee shall'! submit to the County a Monthly Performance Repor;t in :the form 
provided as Exhibit C fo this Agreement. The Gr.a·ntee shall first submit this Report on 
the last day ·of the! month during which this Agreement is executed, and thereafter,, on 
the last day -of -eacµh subsequent month. After the- Grantee provides. a Report for the 
month during which the· last Certificate- .of Occupancy is issued for the Apartments, the 
Grantee may-cease submittihg this Report. 

I 

(8) Tenant lnfoi:imation Report: 
The Grantee shall\ submit to the County a Tenant Information Report in the form 
provid.ed as. Exhibit D to this Agreement for each Assisted U11it that is rented in the 
Project. the Grarytee shall submit this Report within ten (10) working days after the, 
signing of the leas~ for each such unit. The -Grantee may cease submitting this teJ)Oit 
after aJI Assisted Upits have been initially occupied. · 

. I 
(C) Annual. Ren1t Roll: 
The Grantee shaff \submit to the Couhty ·an .Annual Rent Roll for alt Assisted Units in 
the form provided -as Exhibit- E to this' Agreement. The Grantee shall first submit the 
Annual Rent Roll\ on the .first anniversary of its submission of the first Tenant 
Information Report identified above.l and annually thereafter for the duration of .the 
D I t.. I ecara 10n. i 

I 

(D) -Other Repo.~s: 
The Grantee agte~s to submit to DES any other reports required by the County in 
·connectiot1 with adivities undertaken through this Agreement. I 

12. REPRESENTATIONS- AND.WARRANTIES OF -GRANTEE: 
The Grante·e- repre:Sents and warrants (which representations and warranties shall be 
deemed continuihg~--as follt>ws.: 

I 

(A) Organization Status :and Authority to Enter i'nto Conditional Grant Documents:. 
The Granfee is· a 'Pil'orida limited liability company duly· orgahized and validly existing in 
good stanaihg· und:er the laws of the State of Florid.a with full power .. and· authority to 
consummate :the tr~nsactions contemplated herein. The Grantee· is duly authorized to 
execute all Condit1onal .. Grant Documents and to agree to the conditions contained 
therein. 

The Grantee· has f4H power and authority 'to enter into the 'Conditional Grant Documents 
and -consurnma'te the· transactions contemplated hereby1 and the facts and matters 
expressed .or impli~d in the opihions of its legal counsel are true and correct. . I 

(8) Validity of Conditional:Grant Documents: 
The Gonditibnal Grant Documents have. been approved by those persons having proper 
authority, and to t~e best of Grantee's knowledge are in all respects legal.1 valid,. and 
bfnding according t¢, their terms subJ~ct to applicable bankruptcy, insolvency and similar 
laws affecting right~ of creditors. 
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(C) No Conflicti~g Transactions or Pending Litigation of Grantee: 
The consummatiorl of fhe lransactioh hereby contemplafed and the performance of the 
obligations .of Grantee under and. by virtue of the Conditional Grant Documents will not 
result in any breach of, or constitute a default under! -any other Agreement to which 
Grantee is a party ~r by which it may be. bound or affected. 

To Grantee1s knowledg:e there are no action~, suits or proceedings pending before· any 
court oflaw or equjty., or any Administrative Board, or1 tb the knowledge of the Grantee, 
threatened against or affecting it or the Premises, or, involving the validity -or 
enforceability of the Declaration, or of any of the· Conditional Grant Documents. 

(D) Availability df Utilities, Condition of Premises, and Availability of Roads: 
All utility-services ntecessary for the.,cohstru:ction of the Improvements and the operati.on 
thereof fo~ their. i~tended purpose are or will .be available at the boundaries of the 
Premises, including: water supply, storm and sanitary sewer facilities., and electric and 
terephone facilities·f .and Grantee has obtained or will_ obtain all necessary permits and 
permissions requir~d from governmental authoritie·s· for unrestricted access to and use 
of such services, I in connection with the construction and use of the intended I 

Improvements. 

The Premises arei not now damaged or .inJu'red as a result of any fire~. explosion, 
accident, flood, or[ other casualty, and to Grantee's knowledge ·there are no -soil 
conditions whichwpuld materially interfere With the:.construction of the Improvements. 

All roads necessc(ry for the full. utilization of the intended lrnprovem.ents for their 
intend~d purposes ;hav~ eitherbeen comp!eted or the nec~~sary rights .of way the~efore 
have either .been acquired by the· appropriate local .authorities or have been, dedicated 
to public use and ~ccepted by such l.ocal authorities and all necessary steps have been 
taken by Grantee .~n·d such local authorities to assure the complete construction and 
installation thereof.

1 

(E) No Default: , 
There is .. no default\ on the part of the Grantee under this Agreement or the Declaration, 
and no event has occurred and is continuing which with notice, or the passage of time, 
or either, would co~stitute a default under any provision thereof. 

I 
(F} Advertising: ] 
During the period d>f the construction of the :Apartments, the County shall. be identified 
on any signs·erect~d on the Premises identifying the parties providing-financing for.the 
Pr0Jecf1., which sign:~ shall be purchased and erected ·at Grantee's expense. 

I 
. I 

(G) Hazardous Waste: 
To Grantee~s kno~l'edge, Grahte,e is in -compliance with all provisions of the federal 
Wat~r. -~~~J~tion c9ntrol Act,. Comprehensive E_hvlr?nment~I Response, C?mpensation 
and L1abd1fy ("Supe'rfundlt) Act of 1980 and Solid Waste Disposal Act, Florida Statutes, 
Chapter 376, ·and jother similar federal, state and local statutory schemes imposing 
liability on Grante;e relating to t_he generation, storage, impoundment '.disposal, 
discharge, t_reatme?t, release, seep.age, emission, tran_s~ortation ?r destruction ~f any 
sewage, garbager effluent, .. asbestos or asbestos-contammg materials,. polycholonnated 
biph~~yls ·(PC.8s),.1 toxici .. hazardous or rad'ioadi~e materials, pefrole~m . products,. 
pest1c1des, smoke, 

1

dust; or any other form of pollution as such laws· a·re m effect as of 
the date of this Agreement and with any rules, regulations and order issued by any 
federal, state or lodal governmental body, agency or authority thereunder and with any 
orders or judgment! of any courts of competent jurisdiction with respect thereto, and no 
assessment, Jlpticej of (primary.or seco_n?·ary) lia?,ility or notice of fi~ancial responsibility, 
or the amount thereof, or to impose c1v1I penalties has been received by the Grantee. 
Grantee. has paid sny environmental excise· taxes, imposed pursuant to Sections 4611 1 

4661 or 468'1 o.f th~ Internal Revenue Gode of 1986,. as 'from time to time .amended. 
I 
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I 

i 
(H) Filing and Rayment of Taxes:· 
The Grantee has ifiled all Federal,. State and local tax teports and returns required by 
any law or regulatJon·to be filed. by them, and have eUherduly paid all taxes, duties and 
charges indicated[ due on ·the basis of such returns. and reports, or made adequate 
p:rovisions for the

1 
,payment thereof,, and the assessment of any material amount of 

additional'faxes in\:excess ofthose paid .and reported is notreasonably expected. 
I 

13'. ADDITIONAL; COVENANTS. OF GRANTEE: 
Grantee covenant~ a:nd agrees with the .county as follows: 

I 
(A) Mecha·nics'I Uens: 
The Grantee shalt (i) allow no work or construction to be commenced on the Premises, 
or:go.ods speciaUY

1
_tabricat·e· d for inco~poration th~rein, which has not been. fullY. paid for 

pnor to the· recordmg of the Declaration and Notice of Commencement or which could 
constitute a lien J on the Premises,. (ii} cause a certified ?opy of the Notice of 
Commencement to be posted as. required by Chapter 713, Florida Statutes, as soon as 
possible after :r.ecdrding the Notice· of 'Gommencernent, (iii} notify the County of any and 
all Notices to Grantee as Owner as that term is defined in Chapter 713~ Florida 
Statutes, within fi~e (5) days of :receiptthereof, and (iv) comply with .an provisions of the 
Flo'rida Mechanic~• Lien Law.1 including but not limited to·, payment and notice provisions 
contained therein.: The Grantee shall indemnify and hold the County harmless from the 
claims of any mechanics' Jien or equitable lien, and shall pay promptly upon demand 
~ny lo~s. or lossesj whi'c~ the· County may in~ur as a result of the filing of any such lien, 
including the reasonable ·,cost of' defending same· and the County's reasonable 
attorneys' fees in cl;onnectionotherewith. 

The Grantee agr~es, at its .sole cost and expense, to have any mechanics' lien or 
equitable lien which may be filed against .the Premises or undisbursed funds of this 
Grant ;released, bqnded or insured over within sixty (60) days of the date offiling same·, 
ti':1e being of the l~ssence .. Th.e .county s~all be unde~ no obl!galion to mak~ further 
disbursements while any such hen remains outstandmg against the· Premises. If 
Grantee· fails, aft~r demand, to cause said lien or liens to be released, bonded or 
insured over, the Go.unty may take such steps as it deems necessary. 

The Grantee hereby authorizes the County to demand, on Grantee's behalf, following 
written notice to Grantee,. the statement of account referred to in Se.ction 713.1·6(2) of 
the Fl.oridff Statut,s, of any potential Henor ·filing a Notice to Owner. It is specifically 
understood .and agreed; however!. that the County's right to request such statements of 
account will :in no ray impo~e any obligation on the County to use such authority! and 
the exercise ·of su[ch authority on ohe or more ·occasfon shaU not cre~te or imply any 
obligation on such !party to exercise such ·.authority on subsequentoccasions. 

I (B) No Transfen of Premises: 
i 

(i) Except .as specificalfy set forth in the Declaration,. the First Mortgage.,. or 
herein, the [Premises or any part thereof shall mit be sold,. leased (except for 
tenant leases), conveyed, mortgaged or encumbered in any way without the prior 
Written condent of the: County Which consent shall not be· unreasonably withheld 
or delayed, Iexcept as provided elsewhere herein or in the Declaration; it being 
understood ,and agreed that part ofth·e consideration for the Conditional Grant is 
the obligati<lm of Grantee. 'In the event the Grantee sells a housing unit (not 
including th$ Apa"rtments) construeted on the Premises, the County shall provide 
the aforesa~d written consent by subordinating its interest in the Declaration to 
tha.t of the ~hen institutional first mortgage ·1endel that provides financing, to the 
prospective \homeowner who purchases such housing unit. Notwithstanding the 
foregoJng ,. Grantee may enter into utility easements or licenses 0r leases for 
tenant services, such as laundry or:concessions. 

I 
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(ii) Refinancing of the First Mortgage with an independent institutional lender 
shall be :perh,itted without the· prior written consent of the County so long as the 
refinancing· does not increase the amount ,of indebtedness then secured by the 
First Mortgage, lh the ·event the Grantee wishes to refinance the First Mortgage 
with an independent institutional lender for an amount of indebtedness that 
exceeds th~ then amount secured 'by the First Mortgage,. th.e Grantee shall first 
seek appro\ial of such refinancing. from the Board .df 'County Commissioners of 
Palm .Beac~ County~ Florida, which approval shall not be ·not be unreasonably 
withheld ··or qfelayed. 

I 

(C) C.ompliance lwith Laws: 
The Grantee Will comply promptly with all fe.deral, state and local laws, ordinances and 
regulations relating\to the construction, us~, and leasing of the Premisesj and will obtain 
and keep in go.ad \standing all necessary licenses, permits and approvals required or 
desirable for constriuction and ·use ofthe Improvements. 

I 
(D) Brokerage Commissions: 
The Grantee will mot knowingly engage· 'in any activity or enter into any relationship 
which will give rise1 to any loan or brokerage commission with regard to the Grant,, and 
Grantee will Jnder$nify and hold County harmless from the claims of any broket(s). 
arising by reason ;of the execution hereof or the consummation of the transactions 
contemplated hereby. 

I 

I 
(E) lndebtedn·ess: 
With respect to the Premises to be 1encumbered by the Grantee! the Grantee will not 
incur, create; assutne or permit to •exist any indebtedness sup.erior to the Declaration, 
except ih the ordirlary course .of business constituting· the ·deferred purchase price of 
any property or a~sets.1 ·or any indebtedness or liability evidenced by notes., bonds, 
debentures or sim;ilar ,obligations without the written approval of t~e County, which 
approval shall not ~e unreasonably withheld or delayed, except indebtedness owed the 
County and the afdrementioned First Mortgage as set forth herein. 

I 
(F) FurtherAssurances and Preservation of Security: 
The Grantee-viiill dq all acts and .execute all documents for the better and more effective 
carrying out of th1e intent and pwposes of this Agreement, as the County shall 
reasonably require \from time to time_; and will do such ,other acts necessary or desirable 
to preserve and protect the Premises and the Improvements, :as the. County may 
reasonably require.I 

I 

(G) No Assignm~nt 
The Grantee shall i :not assign this Agreement or any interest therein and any such 
assignment is: void ~nd of no effect. 

I 
14. RIGHT TO AUDIT, ACCESS TO RECORDS, ANO INSPECTOR GENERAL: 
All reports, plans, fUrveys, information, documents, maps, and other data produce~·, 
developed, prepar~d, assembled,. or cdmpleted by· the Grantee for the purpose of this 
Agreement snall b~ made availa'bl.e to the County by the Grantee at any time upon 
request by the Gbu'hty or DES. 

The Grantee: shall Jt}aintain adequate records to-'justify aJI charges, expenses.1 and costs 
incurred for constru;cuon of the Improvements for at ·1east five (5) years .after completion. 

I . : 
In any event th~ Grantee shall keep this Agreement, all amendments to this 
Agreement, .and al

1
I documents and records, in .connection with .this Agreement and 

make, them availab~e to the County for on-site monitotihg for at least five (5) years after 
expiration oUhis Agreement, except that: 

I 

(1) ln connecti<='in with housing units rented/leased by the Grantee, records of 
individual tenant in:come verifications, project rents and project inspections shall be 
retained by the Grahtee for five (.5) years after the affordability period terminates. . I 
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(2) If any :litigation, claim, ne.gotiation, audit, monitoring, inspection or other action 
has been started before the .expiration of the required retention period records in 
connection w·ith tije aforesaid shall be retained by the Grantee until completion ·of the 
action and resolution of all issues which arise from it, or until the end of the required 
period1 whi.chever!is later. 

Palm Beach Gouhty- has established the Office of fnspeGtor General in Palm. Beach 
Cour:rty :Cb:de 1 Se$tion 2;..421 fo 2:-4401 as- may be amend·ed. The lnsp·ector General's 
authority incl_udes ibut is not limited to, the power to review past, present a.nd proposed 
County contracts.). transactions,, accounts and records, to· require the production of 
records, a·nd to a~dit,. investigate, monitor, and inspect the' activities ofthe Grantee, its 
officers, agents,. employees, and .lobbyists in order to· ensure· compliance with contract 
req-uiremeht~ anct\ ?etec! corruption ~nd frau~, F~ilu~e to coo_per~te· yvith .. Inspector 
General or mterfenng with br impeding any mvest1gat1on shall. be in v1olat1on of the· 
above Code and !punished pursuant to Section 125.69:, Florida Statutes,, in the same 
manner ;as a second degree misdemeanor. 

15. INSPECTIONS: 
The: Grantee Will, P,er.n,it th.e County, or its representatives, to enter upon that portion of 
the Prenils-es upon which the Apartments will be- constructed, during normal' business 
hours,: ihspecting· Apartments and -an materials to be used in the construction thereof, 
and to examine: al11 details, plans and .'shop ·drawings. which are kept at the construction 
site. Additionally, 1the Grantee shall co-operate and -cause.-Grantee's general contractor 
and subcontractor~ to cooperate with the County's represe.ntative. 

16. DEFA_LJLT: \ 
The following events shall be deemed Events of Default: 

I 
I 

(A) Declaratiom 
lfthere is a defauilt or event of default under the Declaration which is not cured Within 
any qppficable· cdr~- period. 

(B) Bankruptcy~ 
If there is- filed by or against Grantee a petition ·in bankruptcy or a petition for the 
appointment of .a -receiver or trustee of the property of Grantee, and any -such petition 
not filed by Gtanh~e is not dismissed within ninety {90) days of the date of fifing,. or if 
Grantee. files· a petition for reorganization under any· of the provisions of.the Bankruptcy 
Code -or of .any ~ssignment for the benefit of creditors or makes any insolvency 
assignment or is a~Justed' insolvent by any court of competent jurisdiction. 

(C) Br.each -of dovenants, Warranties and Representations: 
If any warranty or\ re·presentation made by Grantee in this Agreement or in any other 
Conditional Grant i Docu~e.nt -shall at .any ti!17e be false or misleading in any material 
respect when matlie, or 1f Grahtee shall fall to keep, observe or perform any of the 
material terms; coyenants, representations .or warranties contained in this Agreement, 
the Conditional Gr~nt Documents, a.nd any other document :given in connection with the 
Grant or developnient ofthe Improvement :(provided, that.with respect to non-monetary 
defaults,. the County shall .give:Written notice-to Grantee 1 who shall have thirty (3"0) days 
to cure, and provided that1 with respect to monetary defaults, the County shall give 
written notice to ·G~antee,. who shall have ten (10) days tb cure), or is unwilling to- meet 
its obligations. 

1 

I 

{D} Failureto Close: 
In the event Grantee fa.ils fo close on .this Grant by the deadline set forth in Section 5 of 
this Agreement tt1e County may terminate this Agreement immediately upon written: 
notice to· Grantee tm less such deadline is extended by written agreement between- the 
pa.rties. ' · · 
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I 
(E) Failure :to Commence or Complete Construction: 
The Grantee shaiI fail to complete construction of the Apartments and secure a 
Certificate of Occupancy for the Apartments no later than twenty-four (24)• months 
after· the date •Of the closing described in Section 5 hereof unless revised by. written 
agreement betweeh the parties. 

(F) Failure to R~nt Assisted Units to Eligible Households: 
The Grantee shallifail to• rent the Assisted Units such that all Assisted Units are initially 
occupied by EligibJ~ Households no later than thirty (30) months after the date··ofthe 
closing descriped. in Section 5 hereof unless revised by written agreement between 
the :parties. I · 

(G) Default Und~r the :First:Mortgage: 
The Grantee shafl .1cte.fault under the First Mortgage or any subordinate·· mortgage which 
is not :cured within ~pplicabfe cure periods. 

17. ''.REMEDIES OF COUNTY 
Upon the happening of an Event of Default, which default Js not cured within any 
applicable core or grace ·period,. then the County may, at its option,. upon written notice 
to Grantee do anylof the following, subject to the First Mortgage and the Subordination 
Agreement. 

(A) Cancellation of Agreement: 
Cancel ttiis Agreetent. 

(B) Commencerlpent of Legal or Equitable Action: 
Commence an ap1propriate legal or equitable action to enforce performance of this 
Agre.ement 

I 

(C) Acceleration .of Payment: 
Accelerate the payment of the County Grant Funds secured by the Declarati.on and 
commence. app'roplriafe' legal and equitable action to collect all such .amounts due the I County. , 

I 
(D) Rights and Remedies: 
Exercise any otheq rights or remedies the County may have under the Declaration or 
other Conditional 9tant Documents executed. in connection with the Grant or which may 
be available under ~pp,licable law. 

18. GENERAL TE~MS:. 
The following shall1 be appHcable throughout the period of this Agreement or thereafter 
as provided here.in:\ · 

i 
(A) Rights of Third Parties: 
.No provision of this Agreement is intended to, or shall be construed to, create .any third 
party beneficiary o\r to provide any rights to any person qr entity not a party to this 
Agreement,1 including, but not limited to any citizen or employees of the County and/or 
the Grantee. 

All conditions 0:f t~e County:. hereunder are imposed solely and exclusively fbr the 
benefit of the Courtty and its successors ,and assigns, and no other person shall have 
standing to requir~ satisfaction of such conditions ,,or be entitled to assume that the 
County will make c:Hsbursements in the absence of strict compliance with any or all 
thereof, and no o~he'r persoh shall, under any circumstances, be deemed to be a 
beneficiary of .this ·f\,greement or the Conditional Grant Documents);. any provis.iohs. of 
which may be freer¥ waived in whole or in part by the County at any time if;. in its sole 
discretion, it :deenfts it des'irable· to do so: In particular, the County makes, no 
representations and assumes no duties o,r ot>ligaUons :as to·third parties concerning the 
quality of the const'.ruction by Grantee of the Apartments, or the absence therefrom 1 of 
defects. I 
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I 

(8) Grantee is not the C.ounh/s Agent 
Nothing 'in thi~ Agtieemeht or any other Conditional Grant Do.cumenf shall' be construed 
to ·rnake the Grantee . .the County's :agent for any purpose whatsoever,. or the Grantee 
and the County p~rtners, or joiht or ,co-venturers, and the relationship of the parties 
sh a Iii. at all times.1 ~e that of debtor and creditor. 

(C) Public-Entity Grimes: 
As provided ih F.S:. 287.133 1 by entering into this Agreement or perfor'ming any work in 
furtt,erance hereof, fhe Grantee certifies that it, its affiliates, suppliers,. s·ubcontractors 
and ·consultants "'{ho will perform hereunder, have not been placed on the convicted 
vendor list mainta:ined by the State of Florida Department of Management Services 
within the· thlrty-six (36) months immediately preceding the date hereof. This notice is 
required by F.S. 2$7.133 (3)(~)-

1 

I 
(D) Conflict -of r nterest: 
The Grantee covenants that no person (an employee, a:gent, consultantY. ,officer,. or I elected or appoin1ted official. of the County or the Grantee) who exercises or has 
exercised any functions or responsibifities With :respect to activities -assisted under this 
Agreement, or who is in a position to l)articipate in a decision~making process or gain 
inside information ,~ith regard to activities assisted under this Agreement, rnay obtain a 
fina.ncial int~rest .ofr benefit_from ana~s_isted activity, or h~ve·.a fih~~cial interest in any 
-Gontract, subcontr<i1ct, or agreement with respect to an assisted. act1v1ty; or the proceeds 
derived from ,an a~sisfed •activity,. either for him or herself or for those with whom he ot 
she has )mmediat~ family ·or bus'iness fies, during his or her tenure or during the one
year period followi,ig his or her tenure. Any possible conflict .of interest on the part of 
the Grantee, or ahy p:erson as described above, shall be disclosed in writing to the 
County. Immediate fam.ily .ties include .(Whether by blood, marriage, or adoption) the 
spouse, parent (including a- stepparent), chtld (including a stepchild), brother, sister 
(including a ste.pfurother or stepsister), g_randparent, grandchild_, and in-laws of a 
covered person. 

No owner, developer, or sp.onsor of the pr0ject assisted through this Agreement (or 
officer! employee, I agent, elected or appointed official or consultant of the Grantee 1 

owner, developer d>r sponsor or immediate family member or immediate famHy member 
of an officer, -emp:Joyee, agent, elected or appointed official or co:nstdtant of the 
Grantee.,. owner, d~veloper or sponsor) whether p'tivate, for-profit ornon-profit (including 
a community hou~ing development organization (CHOO) when acting as an owner, 
developer or sponsor) may occupy an Assisted Unit during the thirty (30) year period 
specified in the Deblaration. This provision·.: does not apply to an individual who receives. 
County funds fo· aJquire or rehabilitate his or her principal resldence or to an emp·loyee 
or agent of the· owher or developer of a rental housing project ·who occupies a. housing 
unit as. the, project ·

1

Lr:ianage~ or mai~tenance worker. All written req~ests for .exceptions 
to the above req -irement regarding the occupancy of an Assisted Unit shall be 
·submitted to the ·cbunty. 

(E) County Not Liable for Damage or Loss: 
-All inspections a·nd other services rendered by or on behalf of the County pursuant to 
this Agreement shall be re·ndered solely for the protection and benefit of the County. 
Neither Grantee· n¢,r other third persons shall be entitled to claim ·any loss or damage 
against the Count~ or against its agents or ·employees for failure to properly conduct 
ins·pectibns·.and :ot~er such services contemplated'by this Agreement. 

I 
(F) County Not bbligated to Insure Proper Disbursement of Funds to Third .Parties: 
Nothing contained] ih this Agre-ernent, o,r any Conditional Grant ·oocuments, shall 
impose upon the qo.unty .any 'Obligation to oversee the proper use or application ·.of any 
dis.bursements and .disbursements of funds made hereunder so long as disbursements 
are made to ·Graht~e. 
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I 
(G) Indemnification from Third Party Claims: 
The Grantee shall indernnify a'nd hold County harmless from any li'ability~ claims or 
losses resulting from the disbursement ofthe Grant proceeds to Grantee or from the 
condition •of the Pteniises,. Whether related to the quality of construction or otherwise, 
and whether arising during. or after the term of the Grant, except any li'ability due to the 
gross negligence pr willfUI misconduct ,of County~ This provision shall survive the 
repayment of the iGrant1 and shall continue in a full. force and effect so long as the 
possibility otsuch l(iability,. claims1 or losses exists. 

I 

(H) Rights of sJbcontractors, Laborers, and Materialmen: 
In no eve.ht shall ·~his: Agreement be construed· to make the County, title company or 
agent of the Courtty liable to 'Grantee's Contractor or any subcontractors; labotmen, 
materialmen, craft$men, or others for labor, materials, or services delivered to; the 
Premises or .g.oods specially fabricated for incorporation therein, .or for debts or liens 
accru'ing or arising! to such persons or parties against Grantee ·Of Grantee's Contractor. 
It is under~tood an~ agreed that there i_s n~ relation of any type whatsoever, contractual 
or otherwise, wh~the.r express or 1mphed, between the County and Grantee's 
Contractor, any m~terialman, subcontractor, craftsman, laborer or any other person or 
entity supplying aniY labor, materials or services to the Premises or specially fabricating 
g.oods to be ·incorFlorated therein. Except as otherwis.e specifically provided herein, no 
such perso'n or entities are intended to be third party beneficiaries of this· Agreement or 
any document or i~strument related to the Grant, or .to have any claim or claims hi or to 
any undisbursed otre'tained Grant proceeds. 

I 

I 

(I) Evidence. oflsatisfaction of Conditions: 
The County shall, iat all time;. be free independently to establish to its good faith and 
satisfaction, and .itt .Us absolute discretion,. the ·existence or nonexistence of a fact or 
facts which are. ·di9iclosed in documents or other evidence required by the terms of thjs 
Agreement. : 

I 
(J) Headings: I 

The heading·s of t~e sections, paragraphs and subdivisions of this Ag.reement are for 
the convenience qf reference oqly, and shall not Iihtit or otherwise affect any of the 
terms hereof. 

i 
(K) Invalid .Provisions tocAffect No Others: 
If performance- of ~ny provision hereof or any transaction related hereto is limited by 
law,, then. the obfig~tion to- be performed shaff be reduced accordingly; and if a:ny clause 
orpmvision herei'hi contained operates or would .prospectively operate to invalidate this 
Agreement'in part,lthen the ihvafid part of said clause. or provision only shall be• held for 
naught, as though! not contained herein, and the remainder of this. Agreement shall 
remain operative ahd in full force and effect. 

I 

I 
(~) AppHcation of lnterestto Reduce. Principarsums Due:. 
In the: event that~any charge., interest or late· charge is above the maximum rate 
prov:id. ed by law,. t e.n any. excess amount over th. e lawful rate shall be ap. pli·ed :by the 
County to reduce the sum of the Grant .or any other amounts due, the County 
here.under. : 

(M) Goveminct L~w: 
The laws of the State .of Florida shall govern the interpretation and enforcement of this . I . .. 

Agreement and the1venue shall be in Palm Beach. county. 
i 

(N) Number and! Gender: 
Whenever ·the singular or plural number, masculine or feminine or neuter ·gender is 
used hereitt:, it shall equally include the others and ·shall apply Jointly and severally. 
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(0) Agr~_ement: i .. . . . . . . 
The Cond1t1onal Grant Documents constitute the entire understanding and agreement 
betweeh the part~es with respect the subject matter hereof, su.persede all prior 
agreements, including· commitment letters, and may not be modified or amended, 
except ih writing a~d signed by all parties hereto. 

(P) Waiver: 
If the 'County shall Waive any provision$ of the Co:riditiolial Grant Documents., or shall 
fail. to .. enforce anyj• .. of the. c~n. d!tions ~r provisions of this Ag·reement, such waiver ~.hall 
not he deemed to be a contmumg waiver and shall never be:construed as such; and the 
Coµnty shall fh·erea'fter have the· rightto insist upon the e•nforcement of such conditions 
or P.rovisions·. Fu~hermore, no. provision of this Agreement shall be amended, walved, 
modified, dlscharged or terminated, except by instrument in writing signed by the 
parfies hereto. ' 

{Q) Notices: 
All notice from th~ Grantee to the County and the County to Grantee required or 
permitted by any R rmiision o:f this Agreement shall be in writing and sent by registered 
or certified mail and' addressed as follows: 

I 

To County: . 
Board of County cbmmissioners 
c/o Departr1;1ent of Econom_ic Sustainability 
1 0Q.Austrahan Ave1nue, Suite 500 
West.Palm Beach,[FL 33406 

I 

I 
With a copy to:CoU:nty's.Attomey: 
Palm Beach County.Attomey's·Office 
Attn: James Brako,I Esq. 
301 N. Olive AvenJe, Suite 601 
West Palm 1Beach., :EL 33401 

to·Grantee: 
Amelia Estates, LLP 
Attn: James T. Houston,. III 
685 Main Street 1 

Belle Gia.de, FL 33130 

With a copy to Shutts & Bowen LLP 
Attn: Sidney C. cartoway, Esq. 
200 East Broward $1vd, Suite 200 
Fort Lauderdale, Fii 33301 

I 
If either Party changes its maifing, ·.address, such change shall be communicated in 
writing to the other partywithin ten (10) days of such change. 

I 

(R) Submittals: : 
All information retjqired to. be submitted: to the County shall be submitted to the 
Co~n'ty's Depart1:1er

1

nt of Economi.c Sustainability, Attn: Director, 100 Australian Avenue, 
Smte 500,. West.Pa

1

1rn Beach,. FL 33406. 
i 

(S) Successors ·and Assigns: 
This Agreement sh~II inure to the benefit of and be binding on the parties hereto and 
their heirs:, .legal representatives, successors and "assigns; but nothing herein shal.l 
authorize the assigmment hereof by the Grantee. 

I 
(T) Counterparts: 
This Agreement niay be exe.cuted in one or more counterparts, all of which shall 
constitute collectiveily but one and the-same instrument. · 
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(U) Waiver of Jury Tr.ail: 
THE GRANTEE AND COUNTY:WAIVES THEIR: RIGHT TO A TRIAL BY JURY IN ANY 
ACTION, WHETHER ARISING IN CONTRACT ·oR TORT, BY STATUTE OR 
OTHERWIS.E, IN ANY WAY RELATED TO THIS LOAN OR -GRANT. THIS 
PROVISION rs A MATERIAL INDUCEMENT FOR THE COUNTY'S EXTENDING 
CREDIT TO GRANTEE AND NO WAIVER OR LIMITATION OF THE COUNTY'S 
RIGHTS UNDEffiTHIS PARAGRAPH SHALL BE EFFECTIVE UNLESS IN WRITING 
AND MANUALLY[ SIGNED ON THE COUNTY'S BEHALF. 

19. SUBORDINJTION: 
Gounty approves la First Mortgage provided that'it does not exceed an -original principal 
amount of Six M1llion Dollars ($6,iOOO-iOOO.OO) plus any protective advances made in 
accordance with appliGable· law, .and further agrees to subordinate all of its rights and 
remedies of this igreem~nt, the Amended and Rest~ted _Declaration of_ Restrictions, or 
any other documqnt relating to the ·.Grantee and the Premises, to such F:irst Mortgage or 
any, refinancing oft the First Mortgage-with an independent institutional lender permitted' 
under Section 13(

1

8) hereof. _ The Mayor of the Board .of County Commissioners ·of Palm 
Beach County and the Clerk of the ·CoU'i"t for Palm Beach County, ·are· hereby 
authorized to execute subordination agreements required. :herein without further 
apprnval of the Board of County Commissioners of Palm Beach County, Florida, 
provided such doquments are in a form acce·ptable to the Courify Attorney and provided 
'that the refinancinlg does not increase the amount of indebtedness then secured by the 
First Mortgage. NJothing ·contained .herein shall, however, relieve the Grantee from its 
obligation to make payments under -the Declaration in accordance with its terms. 
County hereby acknowledges anJI agrees, however, that nothing ih the Conditional 
Grant Documentst shall operate to· prohibit Grantee from pre-payment, -at any time, of 
the County Grant! .Funds due· and nwihg to the. 'County under the Conditional Grant 
Documents orthe!Declaration, and such _payment shall be without monetary penalty nor 
subj.ect to any other condition or requirement ih:lposed' under the Conditio.nal Grant 
Documents •or the ;Declaration. 

I 
20. EFF~CTIVE ·•ATE OF AGREEMENT: 
This Agreement is-expressly contingent upon the approval of the Palm Beach County . . I . Board of GoU'nty ·<Com111'issioners 1,. and shall become ·effective only when signed by all 
partie~ and appro~ed by the P_.alm Beach. Coun~ B'oard of County ?~mmissioners. The 
Effective Date shall be the date on which this Grant Agreement 1s executed by the 
Board of County qornmissioners. 

'(Rerriai.nder of page is-. left. blank intentibnally) 
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IN WITNESS- WH.f:REOF1. Grantee. and the County have caused this Agreement to be 
executed on the qate first above written. 

I 

I 
Signed., sealed an9 delivered 
in the pres·ence :ofi 

Witn:esses:: 

Witness Signature\ 

/il 1 [ \ . -. ·,ll /1 . I ,~ . --n l ,! ,_. ,--( ;-··· l ·f h) 1---·- 1t. .. C, 
Print Witness Name 

I 

2ignafurJ 

(NOTARY SEAL ABOVE) 

(COUNTY SEAL ~ELOW) 

By: --------"------=---
James rako, i 
Assist ntCou~ty Attorney 

I 

AMELIA ESTATES, LLC, 
:a Florida ..limited liability company 

mes T. H0uston 1 ·11, 
anaging Member 

Signature: ~---~- _,, 

Notary Name~-e'ril!--c~ dl(f 
Notary Public - State ofFlorida 

PALM BEACH ,COUNTY, FLORIDA, a 
Politi car Subdivision of the State o.f Florida 

BOARD OF :COUNTY COMMISSIONERS 

24 



EXHIBIT A 

LEGAL DESCRIPTION 

A parcel of land lopated in Lot 8,; Block 6; ofTHE HIATUS between Township··43 South 
I 

and 44 South.,. Range 37 East, City of Belle ·Glade, Palm Beach County, Florida, 
I 

described as follows: 

Commencing at th;e· Notthwest:cotner -of said Lot 8,. Block 6, thence South 29°' 2.5' 38" 

West along the West Jine of s.aid Lot 8; Bio.ck 6, which is also the centerline of State 

Road 715 a' dista·nce of 597.39' thence South 60° 34' 22" East on a .line perpendicular 

to said West line 9tsaid Lot 8, Block 6 a distance of 50.00' to the Easterly Right-of-Way 

line of said Statei Road 715 and the Point of Beginning .o.f the following described 

parcel, thence South 29.0 25' 38" West along the Easterly Right-of-Way line of said 
I 

State Road 71-5 P distance of 702AB• thence· South 60°· 34' 22" East on .a line 
I 

perpendi'culartb' said. East Right-of.:;Way line of State Road 715 a distance of 446.18' to 
I 

i'rttersect with the South line of said Lot 8,. Block 6 which is the same as the North Hne of 
I 

Section 6, Towns,ip 44 South,. Range 37 East, thence North 89° 45' 46" East along 

said South line of\ said Lot 8 1 Block 6 1 a distance of 88~02', thence North 29° 2'9' 04" 

East a'la.ng. the Ea$t line of said Lot-8, Block 6, a distance of 571.63'1 thence North 60° 

30' 3'5:~,.: West,. a distance of 114.30', thence North.29° 26' 22i' East, a distance ,of 87.19', 

thence N'orth::60° 94' 3611 West, a distance of 409.02' to the Point of Beginning. 
I 



Return to: 
Palm Beach .County i 
Department 0fEcon.omjc sustainability 
1 oo AusttaHan Avenue,: SU:ite 500 
West Palm Beach, FL 43406 
Prepared by:· James Brako,, 
Assistant County Attorhey 

I 

I 

EXHIBIT B 

AMENDED AND RESTATED 
DECLARATION OF RESTRICTIONS. 

This Amended and Restated. Declaration of Restrictions restates 
and repl~ces the Declaration· of Restrictive Covenant reco·rded in 
Official Records Book 23338, Page -0580 of the Public Records of 
Palm sJach County, Florida, and the- Mortgag,e and S:ecurity 
Agreem~lnt recorded in Official Records Book 23338-, page oss·s of 
the Pulllic Records of Palm .Beach County, Florida. 

I 

The Undersigned, Amelia Estates, LLC,, a Florida limited liability co:mpany duly organized 
and existing uhderi the laws bf the State of Florida, having its principal office at 6·85 Main 
Street, Belle .Glade. FL 33430, (herei'nafter referred to as "Declarant", which term shall 
include its .. succes~ors and assigns), for the property described in Exhibit "A" attached 
hereto and made a part hereof and hereinafter referred to as the ·"Premises'\ does hereby 
grant to Palm Beabh County, a political subdivision of the State of Florida (the 11County") 
the following ameh~ed and restated restrictions against the Premises. 

1. On June 2~, ,2009, the .County provid~d Declarant with funding. in the amount of 
$800,000 for the•atquisition :and development of the-Premises pursuant to the terms of the 
Conditional GrantA\gFeement between the parties dated April 21, 2009 (R2009-.0656). 

2. As securify I for the $8001000, the Declarant executed a Mortgage and Security 
Agre.ement (the 'uqriginal Mortgf\ge") in favor of the County on June 23, 2089,. which was 
recorded ih Offidiali Records Book 233.38; Page 0'565., of the Publi'c Recotds of Palm Beach 
County, Flotida {tfue "Public Records")'; and a Declaration of Restrictive .Covenant (the 
"Original :Declaration") in favor of the County on June 23•, 2009, which was recorded in 
Official Records Sook 23338, Page 0580, ·of the Public Records 1 both of which 
encumbered the Premises. 

3. The Declar$nt Used $650,000 of the $800,000 grant for ·the acquisition of1 and/or 
improvements to, the Premises, after whi.ch the housing market changed and Declarant 
found it necessary to ·change its plan for the development of the Premises. The 
requirements, obligations, covenants. and conditions contained in the Original Mortgage 
and the Original : :Declaration require significant revisions in order to address the 
DecJarant's chang~s to its plan for the development of the Premises. and the reduction ·in 
the· amount of funq,ihg available from'County, 

I 
4. The· parties! hereto have agreed to merge ce:rtain terms and amend, restate, and 
replace, the Origi~al Mortgage and the· Original Declaration in their entirety with this 
Amended and Re~tated Declaration of Restrictions• (the ''Declaration"), acknowledg·ing that 
this Declaration relates back to the Original Mortgage ,and Original Declaration and 
mainta·ins the lien -~riodty of those original documents,. Which were recorded in s·uccession 
on :June 23. 2009, 

1
and :restates the -obligations of the beclarant. 

5. In considercjlti'on ofthe receipt of a Sat_isfaction of Mortgage from the County for the 
Original Morigqget and in cons'id'eration of the receipt of a Release of Restrictions 
refeasin,g the ne9larant of its. obHgations as set forth ih the Original Declaration, ·the 
Declarant hereby-grants the County this Declaration to secure the aforementioned sum .of 
Six Hundred Fifty Thousand and 00/1.00 Dollars ($650.000.00). (the "County .Grant Funds~') 

I 
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expended by the· c;ounty for the Declarant's acquisition of, and/or improvements to,. the 
Prem'ises and expressly agrees to the restrictions against the- Premises contained herein 
and agrees fo coli'lply with and· to perform all of the terms and ctmditions of this 
Declaration. 

6. The. 'restrictions !created by this Declaration shall be deemed a covenant running with 
the land and are bjnding upon the undersigned,, their heirs, executors~. successors, and 
assigns. This Dec,laration may only be terminated or released in accordance with the 
terms and conditibhs of this Declaration by the Palm Beach County Board of County 
Commissioners, anp/or those persons to whom such authority is formally delegated, and 
executed with the·I same formalities as this ·document; provided, however, that the 
restr.iction·s created [by this Declaration shall be subject to the terms and .conditions of the 
First Mortgage· 'he!~ by First Natlo:nal Bank of Coffee County and of the Subordination 
Agreement entered I into between the County and First National Bank of :Coffee 'County, as 
recorded in the puplic records of Palm Beach County.1 Florida, on even date herewith, 
while said Fi'rst Mortgage and Subordination Agreement are in effect. 

I 

7.. In consideration of the :County's expenditure of the County ·Grant Funds for the 
Declaranfs acquisition and/or improvements of the Premises, as provided through a 
Conditib'rial Grant1 Agreement with the County dated _______ (the 
"Agreement"), the- tjeclarant hereby covenants· and agrees to: 

(a) To construct ·thirty (30) three-bed:room apartments (the ·"Apartments~') on the 
Premi~es no later than twenty-four ·(24) months after the date of closing 
specified in the Agreement. 

I 

(b) To,. tHereafter, for a pe·riod of twenty (20) years beginning from the :date of 
issua~ce-of the last Certificate of Occupancy .by the Building Department With 
jurisdiption over the Premises evidencing the completion of constructron of all 
Apartipients (the "Affordability Period"), lease all Apartments to households 
whos~ incomes, adJ.asted by family size;. are at no more than one· hundred 
twenfy perceht(120%). ofthe Area. Median Income- (the "AMI") which shall be 
the, m!ost current area median income published by the U.S. Department of 
Housirg and Urban Development (HUD) for the West Palm Beach-Boca 
Ratod Metropolitan Statistical Area. 

I 

(c) To le!ase all Apartments for the duration of the Affordability Period to 
housErholds whose incomes, adjusted by family size; are at rio•.more man one 
hundr~d twenty percent(120%) of AMI at rental rates such that the tenanfs 
payment is no more than the Fair Market Rents in effect at the time the lease 
is ,executed less any tenant paid Utilities using the then current utility 
aHow$nces from the HOD· UtHity Schedule Model. The Fair Market Rents; by 
bedroom size·, shall be :as published by HUD'; from time to time, for 
comp~rable: existing. housing in the area pursuant to 24 CFR Part :aaa.111. 
The a!bove specified rates shall apply to all initial leases with tenants, as well 
as aH subsequent leases and lease renewals. The County shall, for the 
duratipn of the Affordability Period, establish the monthly utility allowances 
applidable to Apartments accordirig to the HUD Utility Schedule Model. Such 
utility !allowances. shall be·• used by the Declarant as described above. The 
Decla!rarit shall annually propose its rent schedule for Apartments, and the 
County shall' review and approve such rent schedule provided it is in 
compjiance with the. above limitations. The Decfarant shall only use rent 
schedules approved by the County. Changes in rent levels shall be subject 
to thei provision~ of outstanding~ leases .. The Decl~rant shall~ proVid~ tenants 
not less than thirty (30) days wntten notice before. 1mplementlr)g any increase 
ih rent 

(d) To a~irmatively market an Apartments as specified in the Agreement for the 
durati:on of the Affordability Period. 

I 

(e} To m~ihtaih the Premises and the Improvements in a·state ofrepai'r pursuant 
to applicable ·housing and buildihg codes and as otherwise required by the 
Agre1ment. 

I 

Page 2 of 6 



(f) 

(g) 

To: m~inta·ih property,: flood, and windstorm insurance •on the Premises and 
its im~rovemertts as specified in the Agreement. 

I 

To. maintain records •and submit reports and audited statements as specified 
in the[Agreement. 

I 
I . - . 

(h) Tb cqmply with the provisions, terms, and conditions set forth herein .and in 
the Ag,reeme.nt. 

I 

I 
8.. The Declarant shall,· in connectiGn with the lease or sale of all residential units on the 
Premises, comply fith all federal, state and local Fair Housing laws. 

I 

9. Notwithstandih~ any· other p:rovision ofthe Agreement and this Declaration, the parties 
hereby acknowledge and fully contemplate that Decl.arant's •Construction of the Apartments 
shall also. be· conburrent with Declaranfs construction .,of twelve (12) three bedroom 
townhouses (the 11rrownhouses') on the Premises (Co1lectively ''Phase I").. The parties 
further ac,k'nowledgl·e and agree that notN.ithstahdihg any other provision of this Declaration 
or the Agreement'. to the contrary, that no portion of the Premises upon which the 
Townhouses will be constructed, nor any other portion of the Premises for which Declarant 
may procee~ with I :future sa,I~, conveyance, financing an?/or d~velopmen~ ePhase II"), 
shall be sUbJect toi any provIsIon or term of the.Agreement or this Declaration except as 
otherwise: pmvidedi herein, and in the Agreement,. con<~erning the use· ofthe Premises and 
the :County's subofdination of its interest upon the oecurrence of a sale or refihancihg of 
debt secured by thy Premises. 

I 

1 O. The Premises is hall be restricted to residential use. Should Declaratit change the use 
or planned use1 ot discontinue use of the Premises (including the beneficiaries· ·Of such 
use) ·from that tori which the acquisition or improvements were made, without the prior 
approval of the County as contemplated h.erein or i'n the .Agreement, or should the 
Declarant sell, coryvey or transfer title to the Premises without :the· prior approval of the 
County as contemplated herein or in the Agreement, then the Declarant shall pay the 

. I 

County Grant Fun:ds to the 'County. The ·County's approval shall not be unreasonably 
withhelct .conditioned or de'layed. 

I . . 
11. The Declaran~ shall pay,, or cause to be paid, aff taxes due while:the Premises is in its 
possession and/or 

1
in .the possession of the Oeclarant's tenahts.1. and the Declarant shall not 

voluntarily create, br permit or suffer to be created or to exist, on or against the Premises, 
or .any part ·of thereof,. any lien superior to the lien· of this Declaration, except with the• 

I . . 

Gounty's prior written consent. The Declarant shall keep and. maintain the Premises free 
from the claims ofi aHparties supplying labor or materials unto the same. The Declarant 
agrees to notify the County of any liens, Judgments or pending foreclosure on the Premises 
within five ·(5)workrhg days of the receipt of said notice by Declarant. 

12. The Declar~nt acknowledges and covenants. that the provision specified below 
constitute .a default under this- Declaration which s'hall be subject to .all available legaJ or 
equitable action hYi the County. · 

I 
(a} Failure of the Declarant to perform a·ny covenant, agreement; terin, or 

condjtion contained herein or 'in the Agreement referenced in Section 7 of 
this O>eclaration. 

I 

Notwithstanding tHe fore.going, and at the sole discretion of the County, upon providing 
notice to the- Declarant ·of its determination that the Declarant is in default of the terms of 
this Declaration, tHe Countymay.t from time.to time, at ·its ·sole discretion, cure each default 
under any coven~ht so curable in this Declaration,. ·or in any instrument •Creating a Hen 
upon the Premises, or any part thereof, to such extent that the County, at i'ts sole 
discretion, determines, and each amount. ·paid, if any, by the· County to cure any such 
default shall be·• p~id by the Declarant to the County in addition to the legal rate of interest 
from theitlme of e;penditure and shal'I ,constitute a lien against the p:roperty which may be 
subject to action ahd relTef set forth in .this Paragraph if not •discharged and satisfied within 
three (3) months lof expenditure of such funds. by the County.. The County shall also 
become subrogat~d. to whatever, .rights the ho.Ide rs of a. prior lieh might have under such 
instrument. 
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13. If the Declaran~ fa'ils,. neglects dr refuses to perform any of the provisions, terms and 
conditions set forth! herein, for ahy breach of this Declaration, the County shall have the 
rjghtto file ih court¢>f competentjurisdidion an actiofffor: 

(a) 

(b) 

All av~ilable legal or ·equitable remedies for the. forfeiture of Declarant's title,. 
.interest to·.and possession ofthe Premises; and 

I 

I 

Collection ,of due and unpaid real estate taxes, assessments, charges and 
penalties for which the Declarant is obligated to pay, or cause to ·be paid. 

In addition to ahy ~emedy set forth hereln the County shall have such other remedies as 
are ava.ilable, at law or equity. The, exercise or attempted exercise by the County of any 
right or remedy ayailable under this Declaration shall not preclude the County from 
exercising any other right or remedy so available, nor shall any such exercise or attempted 
exercise constituteIor be construed as an election of remedies. The Declarant shall pay 
any reasonable exif)enses,. including reasonable attorney's ·fees and costs incurred by the 
County,. under thi~ Declaration and the preparation ahd delivery of notices required 
hereunder. The fallure,or om'ission ·by the. County to enforce any of .its ri,ghts or remedies 
upon breach of any of the covenants, terms or conditions of this Declaration shall not bar 
or breach any of the· County1s rights or remedies on any subsequent default. 

I 

Before the County! shall .pursue any of its rights. or remedies under this. Declaration, the 
County: shall first g(ve ·the Declarant written notrce ofthe default complained of which such 
notice shall be giv~n to the Declarant at their address shown above. The Declarant sha·11 
then have· te·h (1:0)

1 
working days, ·or a longer period .approved by the County in its sole 

discreti:on 1 from th6i date ·such notice is ·given to cure: or .correct any default. 
I 

14. C.0unty here~y acknowledges and: agrees- that nothing in this Declaratton or the 
Conditional Grant .Documents, shall operate to. prohibit Declarant from payment, at any 
time, .of the 'Gouhty ,Grant Funds under this Declaration or the Conditional Grant 
Documents and su

1

ch payment shall be without monetary penalty nor subject to any other 
condition or requir~ment. 

I 
I 

Within ninety (90) i days after the. Affordability Period, provided the Declarant is then in 
compliance with the term.S and conditions of this Declaration and the Agreement, or upon 
the County's :receiwt of an amount equivalent to the ·County Grant Funds, whichever shall 
occur first, the Coµnty shall cause a Release .o.f this Declaration to be recorded in the 
public records of flalrn Beach County,. Florida, thereby removing the lien created by such 
Declaration on the Premises, and the County shall further provide written notice to 
Declarant acknow1$dg·ing the expiration and termination of the Agreement in all respects. 

15. The Declara~t shall submit to the County once ·each year a 'report detailing the 
Declarant's complic;mce with the terms of the grant Agreement and this Declaration. 

I 
.(R~MAINDER OF PAGE INTENTIONALLY'LEFT BLANK) 

I 
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I 
16~ The Declarant shall cause this Declaration of Restrictions to. be recorded i'n the Public 
Records of Palm B~ach County, Florida, and thereafter the Dec.Ia rant shall provide it to the 
Director df the· 'DeRartment of Economi'c _Sustainability, at 100 Australian Avenue, Suite 
500 1 West Palm Beach, Florida 33406. 

Executed this __ day.of _____ _,: 20_ .. 

I 

SIGNED, S.EALED, 1 AND DELIVERED IN 
THE' PRESENCE tjF: 

AMELIA ES.TATES, LLC, a Florida 
Limited Liability Company 

I 

Witness Name:. I ___,... _____ _ 
Witness Signature: 

I 

Witness Name.: --,..------
Witness Signature: 

I 
STATE OF FLORIQA 
COUNTY OF PALM'HEACH 

I . 

By: ________ _ 
James T. Houston, lll 
Mana in Member 

The foregoing instrGment was ackqoWledged before me on ______ _, 20_, by 
James. T. Houstoht II L .as Managing Member of Amelia Estates, LLC, who is personally 
known to me or ha¥ produced ____________ as identification and who 
didldid. not:fake· anpath. 

! 

i 
(NOTARY SEAL A~OVE} 

! 

Signature-:.· ------------
Notary Name: -----------

Notary Public- State -of Florida 
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EXHIBIT A. 

LEGAL DESCRIPTION 

A parcel of land located in Lot 8, Block 6-,. of THE HIATUS between Township 43 South 

and 44 South1 Ranlre 37 East,t City ofBelle· Glade, Palm Beach County, Florida, described 

as follows: 
i 

Commencing at th~ Ndrthwest 8orner of said Lot 8, Block 6', thence South 29·0 251 38" 

West alohg the W~st line·· cf said Lot 81 Block 6;. which is also the centerli'ne. of State Road 

715 a distat1ce ·of 597.39,' thence· South 60° 34' 22" East on a line perpendicwlar to said 

West ITne of said 1.lot 8, Block .6 a distance of 50.001 to the Easterly Right-of-Way line of 

s~id State Road 7i'5 an·~:l the Point of Beginning of the following described parcel, thence 

South 29.6 25' ssn iWest along the Easterly Right-of-Way line of said State Road· 715 a 

distance of 702A8i' thence South 6'0° 34' 22n East on a line p.erpendicular to said East 

Right-of-Way line ·qf State Road 715 a distance· of 446;18' to intersect with the South line 
I 

of said Lot 8, Bloc~ 6·which is the same as the North line of Section 6, Township44 South 1 

Range 37 East, th~nce. North 89° 451
" 46" East along said South line of said Lot 8, Block 6, 

I . 
I . . . 

a distance of 88.02·•·~ thence North 29°·29• 0411 East along the East line of said Lot 8
1 

Block 
I 

6, a distance of 571 .6.31, thence North 60°· ·30' 35n West, a distance of 114.30', thence 
i 

North 29° 26' 22" l;ast a distance of 87.191, thence North 60° 341 36 11 West, .a distance of 

409.02' to the Poinf ofBeginning, 
I 
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EXHlBITC 

MONTHLY PERFORMANCE REPORT 
I 
I . . . 

PALM BEACH COUNTY DEPARTMENT OF ECONOMIC SUS.TAINABILITY 
I 

I 

I 

Report For:· i Month: Year: 20 

Project Name: 
I 

Amelia Estates i 
I 

RepottP.r~pare1 By: 

I Name Signature Date 
I 

! . : 
]=INANClNG: ACTIVITIES 
Des.cribe1your accbmplishments during the reporting period: ________ _ 

l 
DESIGN AND.LAND PLANNING ACTIVITIES 
Describe your accpmplishments during. the·:reporting period: ________ _ 

I 
CONSTRUCTION:ACTIVITIES. 
Describe. yo11r accpmplishrnents during the reporting period: ________ _ 

MARKETING AND LEASE ACTIVITIES 
Describe your accomplishments during the reporting. period: 

i ---------
1 

I.,. -----.....;-----------' do hereby certify 'that the Amelia 
Estates Project h!as met all . of its. Monthly . Performance Requirements .during· this 
reportih·g perio:d a~ referenced in the Grant Agreement. 

Name & Title, of Certifying Representative 



EXHIBIT D 

,TENANT INF0RMATION REPORT 
. I 

PALM BEACH COUNTY DE-PARTMENT 'OF ECONOMIC SUSTAINABILl1Y 

PtojecfName:. ~melia .Estates 
Report' Period: From ,20' to ,:20 
Prepared By: I 

.. Report' ,Date: 1 ,20_ I Page_ of_Pages 
I 

Fill ·in the required i~formation .for each housihg unit or place a check mark where applicable. 
I 

ADDRESS: 

Tenarlt Nam'e: 
I 

i 

Lease! start date: 
No. ofi bedrooms: 
Hous~hold ·income 

. atcr ~elow 120% of AM I [ ] 
· Femal~ Head df Household [ .] 
Disabl~d Head of House.hold [ ] 
Hispa~ic Ethnicity [ ] 
White! r. ] 
Afri.ca~ Ameri.can [ ] 
As•ian.; [ l 
-American lndiah or [ ] 
,Alask9n. Native 
Nativ.ei Hawaiian 
PacifiqJslander 

r ] 
AmeriGan .lndia•n or 
Alask9n· Native and White [ ] 
Asian and White [ l 
Africarii American and White r ] 
Amert9an Indian/Alaskan Native. and . 

. Africa~ Americctn [ ] 
Other fv1ulti-racial [ ] 

I 



EXHIBIT E 

ANNUAL RENT ROLL 

PALM BEAC:H COUNTY DEPARTMENT OF ECONOMIC SUSTAINABILITY 

Project Name: f.melia Estates 
ReportPeriod: From .,20 to , 20 
Prepared By: 
Report Date: i ,.20_ I Page_. of_ Pages 

I 
Fill.in the required inWormation for each apartment or plac$ a check mark where applicable. 

Building Address: 
1 

I A:pt. ... No._ 

Tenant Name: 
i 

Lease start date: 
Contract Rent: 
Tenant Rent:: $ 
No-. of bedrooms·: 
N0. of.occupants: 

1 

Date last income ! 
certified: I 
Annual"ihcome: $ 
Household 1 

Iricotnf3 at 120% 
! 

of AMI or less 1 

Tenant Name: 

Lease start date: I 
Contract .Rent: $ 
Tenant Rent: $ 
No-. of bedrooms: 

1 

No; of occupants: . I 
Date last .income 1 

certified: i 
Annua'I income: $ 
Household I 
I ncor.ne at 120% 
of AMI .cir less, 

I I 

:[ ] 

Apt.No .. _ 

i l 

I I 

[ 1 

$ 

$· 

$ 
$ 

$ 

Apt..No._ Apt.No._ Apt. No._ 

I I ./ .I I 
$ $ 
$ $ 

I I 1 I f I 

$ $ 

,[ ] '[ ] [] 

Apt.No._ Apt.No._ Apt.No._ 

/ / I t· I I 
$ $ 

$ $ 

I I f I I I 

$' $ 

[ ] [ ] [ ] 



Prepared by= James Brake 
Assistant County Attorney III 
Return to: 

SATISFACTION OF M .. ORTGAGE 

i . 
Khow All M:'tl B_y 

1

These Presents: Palm Bea.ch_·county1 a political sub?.ivision of the 
State of Florida, the owner and holder of a certain Mortgage and Security Agreement 
executed by AMELIIA ESTATES, LLC, a Florida limited liability eompany, .dated June 
23, 2'009, and recorded in Official Records Book 23338, Page 0580, in the Office· of the 
Cletk of the Circujt Court of Palm Beach County, Florida, ("Mortgage''), .. securing a 
certain PromissoryI Note in the principal sum of Eight Hundred Thousand Dollars and 
00/100 Gents {$80b,ooo), and containing certain .promises. and obligations set forth in 
said Mortg.age, uppn th·e property situate in said State and C0unty as described· in 
Exhibit 1 attached: hereto and made a part hereof, does hereby acknowledge full 
payment and satisfaction .of said Promissory Note and. Mo.rtgage and surrenders the 
same as canceled;! and hereby directs the· Clerk of the said •circuit Court to cancel the 
same of record. 1 

Executed this __ day of 

(COUNTY SEAL Bl=LOW) 

By:_-----i'-F----"'-....-----
James tako, 1 · 

AssistahtGou~fy Attorney Ill 
I 

JUN O 2 2015 l 20_. -· 

PALM B'EACH COUNTY, F~ORIDA~ a 
Political Subdivision of the State of Florida 

BOARD OF COUNTY- COMMISS[ONERS: 

By:~~ 
Shelley Van;; ayor c:::.::::._ 

Palm Beach County, 



EXHIBIT 1 

LEGAL DESCRIPTION 

A parcel of la:nd. lo~ •. t.ed in· Lots, .Bl~ck 6, of T. HE Hr· TUS between Township 43 So._uth 
and 44 South, Rariige .37 East, City of Belle GI . de, Palm Beach County, Flonda 1 

described as follow~,: 

Commencing at the! Northwest corner of said Lot 8,: Block 6, thence South 29° 25' 38" 
I 

West along the We~t line· of said Lot 8, Block 6, which! is also the centerline of State Road 
715. a -distance of 597.39' thence South 60° 34' 2211 East on a line perpendicular to said 

W~st Une of said Lqt 8, Block 6,_~ distanc~. of 50.00' ~o the ~sterly ~lght-of-Way.line of 
said State Road 71 ~- and ·the Pomt of Begmmng of th~ following described parcel, thence 
S~uth 29° 25' 38'' West along the Easterly Right-of~jrvay !ine of said _State Road_ 715 a 
distance of 702.48' 

1
thence South :50° 34' 2211 East qn a lme perpendicular to said East 

Right-of-Way !The ·ofi ·state Road 71'5. a .distance of 44p.18' to. Intersect with the South. line 
of said Lot 8, Block 6 which is the same as the Ndrth line of Section 6_1 Townshi'p 44 
South, Range 37 Eastj thence North H9° 451 46" East cdong said :South .line of said' Lot 8, 
Block 6, a-distance brss.02', thence· North 29° 29' 041 East along the East line of said Lot 
8, Block 6, a dis_taqce, of 571.6.3", th_ence North 60° ~O' 35" West1 a distance of 114.30', 
thenpe North 29°' 216

1 22" East1 a distance of 87. 1'9') thence North 60° 34' 36 11 West1 a 
distance of 409·.02' to the PoinfofBeginning. 



Prepared by: James Brako 
Assistant County Attorney IJI 
Return to•: · 

RELEASE OF RESTRICTIONS 

Palm Beach CountYJ., apolitical subdivision of the State-of Florida, the owner and holder of 
a certain . Declaration of Restrictive Covenant ·for Affordable Housing executed by the 
AMELIA ESTATESi~ LLC;. a Florida lirnited liability, company~ having its principaI office at 
6.85 Main Street. Belle· Glade, FL 33430, ("Granfof"), ·to Palm Beach County1 :bearing the 
date of June 23,. 2CD09, recorded ih Offic.ial Records Book 23338\ at Page 0580, ofthe 
Office:of the Clerk alnd,Gomptroller of Palm Beach:County, Florida, ahd containing certain 
conditionstestrictiohs, promisesi and ,obligations made by the Grantor of said Declaration 
ofRestrictiVe Cbvetbant for Afford8ble· Housing in connection with the property-situate in 
said county. and state, a·nct described in Exhibit 1 attached hereto.and made a part hereat 
hereby releases its.I interest in the: above stated Declaration of Restrictive Covenant for 
Affordable Housingl 

I 

Executed this __ day of 

(COUNTY SEAL BELOW) 
I 

---------- -· --·--•-·-· 

JUN 0 .:2 2015 20 . 

PALM B:EACH COUNTY,. FLORID.A~ a 
Political Subdivision of the State of Florida 

BOARD OF COUNTY COMMISSIONERS 

By: ---~~~~~---1:..!___=:~"Jd'L.~
ShelleyVana, ·· · yor 
Palm Be-ach County 

(~ 

~"ii 
Document No .. ____ <¢'_. ___ _ 



EXHIBIT 1 

.Ll=GAL. DESCRIPTION 

A parcel oflahd located •in Lot :8, Block 6:, .of THE HIATUS between Township 43 South 
and 44 South, Range ·37 East, 'City of Belle· Glade, Palm Beach County! Florida, 
described as .. follows: 

Commencing al the, Northwest corner of said Lot ·s, Block 6, thence South 29° 251 33n 
West alo11g:·the·We~t line of said Lot 8, Block··6 1 which is also the -centerline of State Road 
715 a distance of 597.39' thence South 60° 34' 22" East on a line perpendicular to said 
West line of said Ldt 8, Block 6 a distance of, 50.001 to the Easterly RightLof;..Way line of 
said State Road 71ij and the PointofBeginning of the following described parcel, thence 
South 29° 25' 38"· West along the Easterly Right-of.JWay line of sald State Road 715 a 
dist~nce of 702.48' 1thence South 60° 34' 22'' East ofl a line perpendicular to said East 
Rig,ht-of.-Way. line oft State Road 715 a distance of 446.18' to intersectwith the South line 
-of said Lot 8, Block 6 which :is.the sarne:a_sthe North line of S.ection 6,.Township-44 South,. 
Range.37 East, themce-North 89° 45' 4611 Eastalo.ngsaid South line ofsaid Lot 8, Block:6., 
·t;:t distance of 88~02'; thence North 29° 29' 04n East along the.East line of said Lot 8'1 Block 
.6, a dlsta17ce of ·57h .63', thence North 60° 30' 35'' West, a distance of 114.301, thence 
North.29° 26''22n East, a distance·of '8.7.19', thence North 60° 34' 36" W·est,·a distance of 
409 ... 02' to the Pointlof BegJnning. 



Amin Houry 

From: 
Sent: 
To: 
Cc: 
Subject: 

Ms. Howard: 

Jthouston3@aol.com 
Thursday1 July 27, 2017 8:52 AM 
Sherry Howard 
Amin Houry 
Time Extension Request for Amelia Estates 

We are requesting an ext~nsion on the construction completion date in regard to the agreement with 
Palm Beach County and A\melia Estates, LLC. 

I 

As we began the construchtion of the 30 apartment units and 12 townhome units, it was estimated and 
determined that we would complete the build-out in 24 months. Optimistically, we felt we would 
substantially beat this tim~ frame with no problem. However, we have encountered many obstacles 
that have prohibited us from achieving our construction time goals. 

I 

Because of new code lavJ:s we had to engineer and get approved the plans for sprinkler systems in all 
buildings. Due to the bac~log of the Palm Beach County Fire Department, we did not obtain the fire· 
plans approval and permits until November, 2015. 

Next, the City had to redoi the entire approval procedure for our PUD(Planned Unit Development). In 
moving forward, it was diicovered that all of the proper readings and notices had not been 
finalized. Regrettably, thi~ was not rectified until April, 2016. However, the Building Department for 
the City of Belle Glade gar'e us "slab-only" construction permits, while the PUD approval process ran 
through the City Commis~ion and other media advertising requirements. 

I 
Once mobilized and funded we begin actual construction for de-mucking and backfilling on February 
1, 2016. Unfortunately, t~is date was 6 months behind our scheduled start date. 

Thank you for your time a
1

nd consideration for this request. 
I 

James T. Houston, Ill 

1 

ATTACHMENT 3 


