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L. EXECUTIVE BRIEF

Motion and Title: STAFF RECOMMENDS MOTION TO APPROVE: Annual Agreement with
the Cultural Council of Palm Beach County, Inc. (the “Cultural Council™) for the provision of
services under the County’s Tourist Development Plan during the period October 1, 2017 through
September 30, 2022 in the amount not to exceed of $2,534,638 in contractual services and

$5,828,033 in indirect costs, grants and reserves for a total of $8,362,671 retroactive to October I
2017.

Summary: The Agreement provides for the Cultural Council to provide tourism marketing
services under the County’s Tourist Development Plan for a five-year period, from October 1,
2017 through September 30, 2022. The new Agreement replaces the current contract (R-2012-
1318). The new Agreement updates for Fiscal Year 2018 Exhibit “A” — Annual Budget, Exhibit
“E” - Performance Measure, Exhibit “G” — Salary Ranges, Exhibit “H” — Organizational Chart
to apply in fiscal year 2018, and Exhibit “C” — Student Intern Policy has been deleted from the
new Agreement. The new Agreement adds a new Exhibit “L" — Purchasing Policy which replaces
the purchasing guidelines in the body of the contract. The new Agreement inserts language on
Public Records, Advertising, Recruiting and Job Information along with Public Meeting Notice
to the Agreement. The administrative process for an Operations Funding procedure, including all
reporting requirements has been added to this Agreement. In addition, indirect cost, grants, and
reserves of $5,828,033 are included for a total budget of $8,362,671. These exhibit changes have
been reviewed and approved by the TDC Finance Committee and TDC Board. (TDC)
Countywide (DW)

Background and Justification: Under the current Agreement, the Cultural Council develops
and implements an Annual Marketing Plan to promote cultural activities and administer the
Category “B” TDC grants. All expenditures by the Cultural Council under the contract must be
made in accordance with the Operating Budget included as Exhibit “A” to the contract, from
funds appropriated annually by the County. The new Agreement is for an additional five years,
through September 30, 2022. The new Agreement adopts a new Exhibit “A” (Annual Budget),
updates Exhibit “E” (Performance Measures) as well as updating Exhibit “H” (Organizational
Chart) and Exhibit “G (Salary Ranges) on position titles for fiscal year 2018. Cultural Council
establishes an organizational policy on student interns and deletes “Exhibit “C* from the new
Agreement. The new Agreement includes a new Exhibit “L” — (Purchasing Policy) which
conforms to the county purchasing guidelines. Public Records, advertising of jobs and public
meeting notice have been added to comply with State and County laws and policy. In addition, a

monthly cash advance procedure is added to the contract for reimbursement of operational
expenses by the Clerk and Comptroller’s Office.
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IL. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2018 2019* 2020+ 2021* 2022*
Capital Expenditures e AR
Operating Costs $2,534,638 $2,623,350 $2,715,168 $2,810,198 $2,908,555
External Revenues

Program Income (County) - oo R

In-Kind Match (County) e e

$2,534,638 52,623,350 52,715,168 52,810,198 $2,908,555
NET FISCAL IMPACT ———u

# ADDITIONAL FTE
POSITIONS ( Cumulative) - 0- 0-—- 0-—-- 0-—-- | B
Is Item Included In Proposed Budget? Yes_X No.
Budget Account No.: Fund 1455 Dept 710 U nit 7014 Object 3401
Reporting Category '
B. Recommended Sources of Funds/Summary of Fiscal Impact:
The Cultural Council receives 20.72% of the 27 31 5t ond 6% cent of the local option bed
tax.
*2019 thru 2022 estimated Fiscal ¢ based upon historical average bed tax

collections of 3.5%.
. Department Fiscal Review:

III. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Administration Comments:

AL OFMB ‘“Contract Dev. 4nd Control
/g ; D
' ) L 11 o

B. ~ Approved as to form and Legal Sufficiency:

”)‘%\/l Ol

AdSistant C@ty Attorﬁey e

C. Approved as to Terms and Conditions:

Department Director

This summary is not to be used as a basis for payment.

HACULTURAL COUNGIL BUDGET FY18\Cultural Council agenda ftem 8-12-17 for Syrs.doc
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AGREEMENT BETWEEN PALM BEACH COUNTY AND THE
CULTURAL COUNCIL OF PALM BEACH COUNTY, INC.

THIS AGREEMENT dated » by and between the CULTURAL

COUNCIL OF PALM BEACH COUNTY, INC., aFlotida not-for-profit corporation, (hereinafter
referred fo as "OULTURAL COUNCIL™) whose Federal 1D, Number is 59-1862336, and PALM
BEACH COUNTY, a political subdivision of the State of Florida, by and through #s Board of
County Commissioners, (hereinafter referred to as "COUNTY™).

WHEREAS, legal authority for the Palm Beach COUNTY Tourist Development Councii
(hereinafter referred to as the “TDC”) is found under Section 125.0104, Flotida Statutes, known as
“The Local Option Tourist Development Act”, the COUNTY has by Ordinance 95-30, as amended,
established the TDC; has levied and imposed a tourist development tex; and has establshed a Tourist
Development Plan for the use of the funds derived from the tax. As an appointed Advisory Board,
the TDC is bound by State and COUNTY laws, ordinances, and procedures governing the TDC
members and their activities, as well as procedures for reviewing expenditures of tourist development
tax revenues. The TDC is responsible for advising the COUNTY on the implementation of the Tourist
Development Plan on matters related to tourism sales, marketing, advertising, tourism grants, and
convention center sales in order to help inctease overall visitation and lodging facility eccupanicy in
accordance with State and COUNTY laws, regulations and provedures and within budgetary
Iimitations irposed by the Toutist Development Tax Revenues. The TDC shall also approve and
make recommendations for all contracted Agencies annual Marketing Plans and Budgets to snsure
conformity with the Tourist Development Council Strategic Plan and the provisions of* Section

125.0104, Florida Statutes; and




WHEREAS, a portion of the Tourist Development Tax revenues are resetved for oultural
and fine art entertalnment, festivals, programs and activities which directly promote Paim Beach
COUNTY tourism (hereinafier referred to as Category "B" funds); and

WHERFEAS, in order fo effectively provide for the use of the Tourist Development Tax
tevenues allocated for cultural activities, it is necessary fo contract with an organization to review
applications for the use of these funds; to help implement the Tourist Development Plan; and 1o
coordinate cultural activities undertaken with Tourist Development Tax funds; and

WHEREAS, the Cultural Council is recognized by the COUNTY as the designated cultural
organization to provide certain necessary assistance and setvices needed to effectively implement
the Tourist Development Plan; and

WHBBEAS, the parties desire to coniinue the services as set forth herein.

NOW, THEREFORE, in consideration of the above and mutual covenants contained herfain;
the parties hereto agree as follows: |

1, Guidelines, Policies and Procedures. Upon request of the Tourist Development Council of

Paltn Beach County, Florida (hersinafter referred to as "TDC") or its Executive Director, the
Cultutal Council shall propose specific revisions of the cutrently implemented guidelines,
policies and procedures prescribed by the TDC Which may be utilized by COUNTY as criteria
for evaluation, administering and monitoring appHeations for Category "B" funds,
2. Review of Grant Applications. Upon completion of the proposed revisions to guidelines,
policies and procedures prepared pursuant to Parageaph 1 of this Agreement, the CULTURAL
COUNCIL shall deliver same to the Executive Director of the TDC to provide to the TDC for its
review, modification and approval. Upon the TDC's approval of the guidelines, policies and
procedures, the CULTURAL COUNCIL shall be charged with the responsibility of receiving grant

applications from organizations and preliminarily evaluating these applications to determine
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whethet the applications have met the gnidelines, policies and procedures established by the TDC
and COUNTY. Following its review of an application, the CULTURAL COUNCIL shail
recommend to the TDC whether such application should be considered for ﬁmdiﬁg. The final
detetmination of funding shall be the sole responsibility of COUNTY.

3. Annual Review of Guidelines, Policles and Procedutes. The guidelines, policies and

procedures established by the TDC and COUNTY pertaining to the provision of cultural and/or
non-fine arts and fine arts enfertainment, including fostivals, érograms and other activities which
directly promote toutism fo Palm Beach County, in accordance with Category "B" of the
COUNTY"s Tourist Development Plan may be revised upon approval of the parties. At least onoe
a year, the CULTURAL COUNCIL and the TDC shall review the guidslines, policies and.
proceduges to determine ifthey ate consistent with the CbUNTY‘sobjeotive and will accomplish
their it;tendad purposé. The CULTURAL COUNCIL shall strive to enhance Palm Beach
COUNTY's reputation by recornmending for finding quality events with long~ term impact.

4. Annval Marketing Plan. The CULTURAL COUNCIL, in cooperation and consuliation
with the TDC's Executive Director, with petsons providing contractual services for the COUNTY's
Toutist Development Plan as provided in’this Agresment and with other interested persons, shall
develop a specific and detailed aonual marketing and advettising plan (referred fo herein as the
_ "Annwal Matketing Plan") for accomplishing the marketing purposes of Category "B" of the Tourist
Development Plan, as set forth in the Palm Beach County Code. The CULTURAL COUNCIL
shall present such Annual Marketing Plan to the TDC through its Executive Director for review,
medification and approval, and shall implement the Annual Marketing Plan as provided in this
Agreement,

s. Marketing and Advertising. The CULTURAL COUNCIL shall oversee the strategic

development of all marketing functions, including but not limited to the following: research,
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maiketing and public relations strategy in the public and private sectors, émblics,tions, broadeast
and dis pléy advertising, special promotional campaighs and programs, media relations and releases,
fostival ma}rketiug and cooperative media buys, programs with the TDC, and the South Florida
Cultural Consortium, and Culfural Executives and other marketing committees, all being subject
to the overall direction and guidance of the TDC through ifs Executive Director. In addition, the
CULTURAL COUNCIL shall, to the extent possible, establish cooperative ventures with the other
funded TDC agengcies.

Brand Compliance.  Agencies will utilize the Tourism Brand [dentity as approved by the

Board of County Commissioners for all advertising procured by the CULTURAL COUNCIL for
marketing and promotion of Palm Beach County and which are reimburs;ad from budgets provided
from bed tax funds. These guidelines may be adjusted during this Agreement with input from the
TDC funded agencies and their respective creative Agencies of Record with {inal approval of the TDC
Executive Director. Core requirements of the brand applications in print, digital, video, and other
marketing channels as approved by the TDC Board will be required as a condition for TDC funding
support. ,

6.  Preparation of Grant Application Form. Tﬁﬁ CULTURAL COUNCIL shall develop, prepare
and update an application form {or forms) to be used by organizations and/or individuals applying
for Category "B" fimding as provided for herein. The application(s) shall be drafted to enable one
to readily determine if the applicant meets the requirements of the Tourist Development Plan and
is worthy of funding pursuant to the guidelines, policies and procedures established by the TDC
and COUNTY. The CULTURAL COUNCIL shall also assist the COUNTY with the preparation
of Grant Agreements to be utilized by COUNTY and the Categoty "B" grantees and shall perform
other rolated dutiss upon the request of the Exscutive Director of the TDC.

7. Monitoring and Evaluation of Grantees. Upén the COUNTY's approval of an application

{or applications) for Category "B" funding, the CULTURAIL COUNCIL shall monitot and evaluate
g




the; activities of the applicant during the iime the funded activity is conducted, This monitoring and
evaluation shall be conducted in such a manner o as to d%’fermine the aotivity’s impact on tourist
development while taking info consideration artistic quality andédministraﬁve efficiency. The
resulis of this monitoring and evaluation shaii be reported to the TDC's Executive Director. The
CULTURAL COUNCIL shall cooperate with the TDC and its Executive Director in ail matiers
pertaining to such monitoring and evaluation and shall provide any fusther date requested by the
TDC or its Executive Director.

8.  Performance Messures. The CULTURAL COUNCIL shall provide semi-annﬁa.l reports to
the Executive Direstor of the TDC or his/her designee on attainment of the performance measures,
attached herefo and incorporated herein as Exhibit E. The COLTURAL COUNCIL agrees to make
all good faith efforts to achieve and to provide written justification acceptable to TDC in the event
a pcrform‘etnce measure is not achieved.

9, Audit Requirernents.

A. The CULTURAL COUNCIL shall have an audit of its finances conducted anmually by
a qualified independent auditor in accordance with generally accepted éccounﬁng prineiples.
The report of such audit shall be available for inspection pursuant to Paragraph 35 of this
Agreement. The CULTURAL COUNCIL shall provide a copy of the audit réport along
with the accompanying mavagement letfer to each member of the TDC. The CULTURAL
COUNCIL auditor and the Chair of the Board or histher Board designee shall present the
audit report including the management letter to the TDC's Finance Comtnittes. Upon review
by the Finance Committee and the COUNTY's Internal Auditor, the Audit shall be presented
to the TDC. Inthe event the Finance Commities determines that any matters relating to its
review of the Audit require consideration by the TDC, the CULTURAL COUNCIL auditor
and the Chair of the Board or his/ber designee shall be required to attend the TDC meeting

at which the Audit will be considered.




B. The CULTURAL COUNCIL, shall establish and continue in effect duting the term of
this Agreement an audit commiitee composed of members of its Board of Directors and
such crthars‘ as needed to properly review expenditures and asccounting procedures and
) veriﬁoation of assets. The Audif Commities will oversee the engagement of the auditing
firm and review any audit findings. The CULTURAL COUNCIL’s confract with an
independent auditor shall be for an initial term of three (3) years with two (2) two-year
- enewal options at the discretion of the CULTURAL COUNCIL. The CULTURAL
COUNCi’s cmrent independent auditor may compete in-the bid process with the
undetstanding that, if selected for a new contract, the current independent anditor will
provide a new engagement partner for the contract, The CULTURAL COUNCIL will
rebid the contract for an independent audit service no less frequently than every 7 years,
10. Other Duties. The CULTURAL CQUNCIL shall provide any assistance and services requested
by the TDC or its Executive Direstor, which the TDC or its Executive Director desm necessary to
facilitate the performance of the CULTURAL COUNCIL as they relate to the use of Category "B”
funds and other services required hereunder, |

South Florida Cultural Copsortium. The CULTURAL COUNCIL is hereby designated as the

COUNTY's member representative on the South Florida Cultural Consortium (hereinafter

"Consortium") to fulfill the duties and functions set forih for membats in the Interlocal

Agreement Among Broward, Martin, Palm Beach and Miami-Dade Counties (R2011-0834),

hereinafter referred to as the Interlocal Agreement.

Notwithstanding such designation, neither the CULTURAL COUNCIL nor its designee,
* eiployes, representative ar agent shall exercise any authotity on behalf of the COUNTY that

would obligate the COUNTY to any finaneial or monetaty contribution or commitment to the

Copsortium. The CULTURAL COUNCIL shall also provide any amount, including but
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not Hmited to cash or in-dind matching requirements, that is the responsibility of sach party

or its designated cultural council as set forth in Section 9, Annual Financial Commitments

of the Interfocal Agresment. Further, the CULTURAL COUNCIL agrees to be responsible
for any costs or liabilities that result from CULTURAL COUNCIL’s actions as membets
of the Consortium.

The CULTURAL COUNCIL shall not have the authority to withdraw, terminate, amend
or modify the Interlocal Agreement.

The CULTURAL COUNCIL shall keep County Adminisiration informed of all Consortinm
activities and business including but not limited to (1) advance notice of the meetings of the
Consortium ncluding the agenda of ftems to be discussed, (2) reports of the Consortium’s
actions after its meetings and (3) budget requests.

The CULTURAL COUNCIL shall take no action, including voting, on behalf of or in the
name of the Board of County Commissionets or County Administzation, as providéd for in
Section 6, Powers of the Consortium, without prior approvat of County Administration,

11, Oualification, Performance and Monitoring of Contractors. Any parties with which the

COUNTY or the CULTURAL COUNCIL enters into contracts for services or goods purspant to

this Agreement shall be specifically experienced in, and qualified for, the provision of such services.
As coptract administrator, the CULTURAL COUNCIL, in cpnsultaﬁon with the Executive Director
of the TDC, shall develop criteria to be used fo monitor and evaluate the performance of afl.
contractors, including applicants receiving Category "B" funds (i.e. grantess). The grantees will
provide no less £han.an annual report setting forth the duties the grantees have performed and the
services they have provided. Each grantee's annual veport shall be received within thirty (30) days
of the expiration of the grant period identified in the grant Agreement, The CULTURAL COUNCIL

shall provide to the TDC, through its Executive Director, sald reports and the results of such




monitoring and evaluation. The CULTURAL COUNCIL shall take reasonsble measures to assure
the continued satisfactory performance of all contractors including grantess. Should the
CULTURAL COUNCIL, after taking such reasonable measures, detetmine after consulting with the
Executive Director of the TDIC, that any coniractor has fhiled to perform in accordance with its
contract, the CULTURAL COUNCIL shall, as the cass may be, either terminate its Agreement with
such contractor with notice to and the concurrence of the Executive Director of the TDC, or
recommend to the COUNTY to terminate the COUNTY's Agreement with such contractor. The
CULTURAL COUNCIL shall keep the Executive Director of the TDC fully informed as to all
activities of the CULTURAL COUNCIL and all contractors who have received or expended
revenues derived from the Tourist Development Tax or who have expended COUNTY funds, so as
to enable the TDC's Executive Director fo effectively assess overall direction and guidance of
COUNTY's Tourist Development Pién. The TbC's Executive Director shall be notified of all
meeiings of the Boatrd of Directors, and the executive commitiee as well as all committees and
subcommittees of the CULTURAL COUNCIL whose functions ate in any way related to the
expenditure of COUNTY or Tourist Develoément Tax funds, The TDC’s Executive Director shall
be provided notice of meetings and an opportunity to be heard at said meetings, as well as minutes
of the meetings, Notice of the meetings shall be provided to the TDC?s Executive Director no
later than five (5) days before said meeting is to ocour,

12. Surveys. The CULTURAL COUNCIL shall conduct or cause o be conducted audience surveys
of those events held in Palm Beach COUNTY receiving Category “B" funds, The CULTURAL
COUNCIL shall submit reports on the results of such research to the Executive Ditevtor ofthe TDC.
13, Research, The CULTURAL COUNCIL may conduet atourism marketing research program in
accordance with the objective established by the CULTURAL COUNCIL and approved byA the
Executive Director of t@e TDC, including, but not limited to, surveys of tourism attendance (tourist

is defined by the TDC as those persons using overnight paid accommodations) related to Palm Beach
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COUNTY attractions and special events receiving Category "B" funds, and submif reports of the
tesults of such research fo the Executive Director of the TDC. The CULTURAL COUNCIL may
retain an independent research firm to conduct these surveys, The Council may also retain an
independent research firm to conduct audience development surveys and focus groups. These efforts
will include research on ways to atiract visitors from outside Palm Beach COUNTY to enjoy the
arts and eulture of the COUNTY.

14. Psrsoﬁnel. The CULTURAL COUNCIL shall gmploy ;s»ubjac’c to the availability of finds as set
forth in the attached Exhibit "A" (Budget), sufficient staff and support personnel fo perform on behalf
of the CULTURAL COUNCIL the duties and services provided in this Agreement. The salary
ranges and organizational chart for such staff positions are set forth in Exhibits "G and "H"
respectively and shall remain in full force and effect until the COUNTY’s budget process af which
fime 'the salary ranges and organizational chart shall be established as part of the CULTURAL
COUNCIL's policies and procedute after approval by the TDC and the COUNTY Administrator or
his/her desighee. Any changes to the salary ranges and/or organization chart during the year shall be
made only upon approval of the TDC and the Comnty Administrator or his/her designes, Bt‘npioyecs
whose salaties ate underwritten by Tourist Development Tax funds must work for that portion of
their time so underwritten, only on tourist development-related projects as specified in the Annual
Markefing Plan and activities that support organizations involved in tourism development efforts.
No personnel employed by the CULTURAL COUNCIL shall be officers, eraployees, servants or
agents of the COUNTY nor have any contractual relationship with the COUNTY.

EMPLOYEE PENSION PLAN. The CULTURAL COUNCIL may offer to its employees

o qualified defined contribution pension plan. Contributions to such plan shall not exceed
seven percent (7%} of the employess’ actual salaries, The CULTURAL COUNCIL shalf

Incorporate the provisions of such plan nto the policies and procedures of the CULTURAL
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COUNCIL, and shall notify the Executive Director of the TDC of any proposed revision
to the plan prior to implementation in accordance with this Agresment.

13. Cooperation and Coordination of Activities. The CULTURAL COUNCIL's employess shall

cooperate and work with the Executive Director of the TDC to insure that the activities of the
CULTURAL COUNCIL and the contractors provided herein are in conformity with the Annnal
.Marketing Plan. The Ezecutive Director of the TDC or histher designee shall participate in the
interview process for CULTURAL COUNCIL 's selection of a President/CEO as a voting member
of any committee appointed to make recommendations for this position to its Board of Ditectors.
The Ezecutive Director of the TDC may, at his/her option, participate in the CULTURAL
COUNCIL's infetview process for the selection of Vice President of Marksting and Governrpent
Affairs.  The C(HJF'URAL COUNCIL shall through the Vice President of Marketing and
Government Aﬁ’airg, coordinate activities with those of the Executive Director of the TDC to insure
that their activities complement those of the TDC and to minimize duplication of effort between
the other TDC funded agencies and the CULTURAL COUNCIL. The Execﬁti%fe Director of the
TDC will prepare and stbmit to the TDC and the Chair of the CULTURAL COUNCIL at
evaluation of the CULTURAL COUNCIL's performarnice of its duties under this Agreemett.

16. Other Policies. The CULTURAL COUNCIL shall, in performance of its duties, adhere to

and act in conformity with the policies set forth in the following attachments:

Exhibit "A" Cultnral FY18 Budget

Exhibit "B" Moving Expense Reimbursement PoHey for Employees
Hired in Selected Positions

BExhibit "C* Reserved

Exhibit "D" Non-Discrimination Policy

Exhibit "B" Performance Measuremetts

BExhibit "F® Travel Policy

Exhibit "G" Salary Ranges

Exhibiz"H" Organizational Chart

EBxhibit "I* Conflict of Interest Policy

Exhibit “1.” Purchasing Guidelines
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The provision of this Agreement, including the policies set forth in Exhibits "A", "BY,
"C", “D?, "EY, "R, "GN, "HY, "I and “L” shall confrol over any other guidsline, policy or
procedure which may conflict with the provisions contained herein; provided, however,
that the provisions of Paragraphl4 herein shall govern wi‘th respect to Exhibits "G" and
=N

17. Compensation and Method of Payment. Costs incarred by the CULTURAL COUNCIL in

performing the duties and providing the goods and services described in this Agreement will be
paid by the COUNTY solely from Towist Development Tax revenues designated for Category "B
of the Tourist Development Plan. Payment to the CULTURAL CQUNCIL shall be consistent with
the Annual Marketing Plan adopted by the TDC and the Annual Budget adopted by the COUNT'Y,
and shall be made for expenditures, which are specifically authorized by the COUNTY. The
 CULTURAL COUNCIL'S Annual Budget as set forth in the attached Exhibit "A", as it may be
amended by the COUNTY firom time to time, shall constitute, as between the COUNTY and the
CULTURAL CCUNCIL, authorization of the expenditures including invoice for building overhead
not to exceed 5% of contract 5udget billed in even infervals on a monthly basis provided for therein,
provided that such expenditures are made in accordance with this Agreement.
Payments by the COUNTY shall be made to the CULTURAL COUNCIL in accordance with the
fiscal procedutes of the COUNTY as payment for authorized expenditures including invoice for
building overhead not to exceed 5% of contract budget billed it even intervals on a monthly basis or
provisions of goods and sexvices, following the CULTURAL COUNCIL s determination that goods
and services have 5@511 properly provided, and upon submission of involces by the CULTURAL
COUNCIL to the Executive Director of the TDC or his/her designee, and a determination by the
Executtve Director of the TDC or histher designee that the invoiced payments are authorized above

and that the goods or services covered by such ifivoice have been provided or performed in
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accordance with such authorization, Fach invoice submitfed by the CULTURAL COUNCIL shall
inolnde a reference to its previous authorization, shall be itemized in sufficient detail for audit
thereof, and shall be supported by copies of the corresponding vendor and proof of receipt or
performance of the goods or services invoiced. It is mwiually agreed that the CULTURAL
COUNCIL shall promptly review and submit to the COUNTY iavoices received in good order, and
that the COUNTY shall promptly pay to the CULTURAi COUNCIL amounts properly payable
under this Agreement and supported by receipted invoices submitted by the CULTURAL
COUNCIL. Any travel and entettainment expenses incurred by the CULTURAL COUNCIL Iﬁay
be paid to the CULTURAL COUNCIL only upon the approval of the Ezecutive Director of the
’ TDC or hisfher designee and within the limitations imposed by law upon COUNTY., Morsover,
COUNTY shall not reimburse the CULTURAL COUNCIL on any inveice of the CULTURAL
COUNCIL unless and until the Clerk and Comptroller’s Office pre-audits payment invoices in
accordance with law, and subject to the conditions, if any, attached to said approval.

The CULTURAL COUNCIL shall be paid for its actual costs not to exceed the total amount for
various items, and up to the maximum amounts budgeted therefore, as set forth in the CULTURAL
COUNCIL'S Amual Budgst, included in the attached Exhibit "A". The amounts applicable to the
various line ftems of Mﬁbit "A" can, subject to the magimurm fotal amount, be increased or
decreased by up to 10% at the discretion of the CULTURAL COUNCIL; adjustment in excess of
10% of any line iem must be authorized by the Executive Director of the TDC. In the event the
CULTURAL COUNCIL encounters unanticipated necessary expenses in performing services fo be
provided by the CULTURAL COUNCIL under this Agreement, the CULTURAL COUNCIL may
request said expenses to be included on an amended Exhibit "A" for payment by COUNTY.

COUNTY shall consider, but shall not be obligated to grant said request.
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18.  Performance and Obligation to Pay. Regardless of aﬁy“ching contained herein to the contrary,
the COUNTY's performance and obligation to pay unde this Agresment are contingent upon the
allocation-of Tourist Development funds for the purposes and uses provided in this Agreement, the
availability of the Tourist Development Tax funds designated in COUNTY's Tourist Development
Plan for Cafegory "B" uses, and an annual appropriation by the COUNTY for the purposes set forth
in this Agreement and the attached Exhibit "A",

19. Contract Administrator, The COUNTY shail be the primary contracting party for the provision
of any goods and /or services necessary hereundet, except as expressly provided in paragraphs 20
and 21 of this Agreement in which case the CULTURAL COUNCIL shall serve' a8 comtract
administrator and shall manage the operation of such contracts on the COUNTY's behalf.

20, Third Party Contracts. The CULTURAL COUNCIL may enter into coniracts with firms and

individuals subject to the purchasing guidelines and requirements set forth herein. All coniracts
entered into by the CULTURAL COUNCIL shall be in writing and shall state that the CULTURAL
COUNCIL is an independent service coniractor of the COUNTY and does not have the authority
to enter info any contract on the COUNTY's behalf or to bind the COUNTY to any such coniract
and shall further state that COUNTY shall not be liable for arry services rendered or goods delivered
under said contracts regardless of the receipt by COUNTY of any benefits there under, No such

contract shall obligaie the COUNTY in any manner to any third party.

21, Operations Funding Agreement.

A. Definitions. The following terms shall have the meanings specified when used in this
Agreement.
Operating Fxpenses: Any and all expenses and expenditures of every kind and nature incurred,

directly or indirectly by the CULTURAL COUNCIL in managing, operating, prometing and
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marketing including, without mitation: payroll, benefits, relocation costs; operating supplies;
advertising; technology, dues, subscriptions and membership; printing and stationary costs, postage
and freight costs; equipment and renfal costs; cost of office supplies; telsphone and
telecommunication charges; travel and entertainment expenses; andit and legal expenses ; insurance

coverages.

Operating Fiscal Year: The perfod of time beginning on the first day of October and ending on the

30th day of the month of September.

Capital or Proptistary Rights: Any data, equipment or materials furhished by COUNTY to the

CULTURAL COUNCIL and any such data, equipment or material;s that may be scquired for
COUNTY by the CULTURAL COUNCIL to be used by the CULTURAIL COUNCIL shall remain
tﬁe property of COUNTY, and when no longer needed for the petformance of this Agresment, shall
be returned to COUNT'Y. Fusthermore, the COUNTY shall own ali data and other electtonic files
generated by CULTURAL COUNCIL through the use of either COUNTY’s or CULTURAL
COUNCIL’s data processing programs and sofiware in opetating the CULTURAL COUNCIL,

Property rights will not acetue to CULTURAL CQUNCIL.

Ownership of and fitle to all intellectual property rights of whatsoever value, including but not Headted

to logos and frademarks, held in the COUNTYs name, shall remain in the name of the COUNTY.
B. Fiscal Responsibility,
CULTURAL COUNCIL shall perform the following services;

1) Prepare an Annuval Operating Plan, which CULTURAL COUNCIL shall submit to
COUNTY, in accordance with an established COUNTY schedule for approval by the TDC

and COUNTY.
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2)

Hire, supervise and direct all of the CULTURAL COUNCIL's employses and personnel

~ unless defined specifically in this Agreement.

3)

4)

6)

Maintain detailed, accurate and complete financial and other records of all its public activities
under this Agreement in accordance with GAAP and any additional COUNTY requitetnents
as they relate to the CULTURAL COUNCIL, provided they are consistent with the terms of
the Agreement. The COUNTY shall have access to such records.

Submit a Written.ﬁnancial report to the TDC Executive Director at least monthly, or as
otherwise agreed to belween the parties, no later than the close of the following month
concetring its activities in the operation of the CULTURAL COUNCIL. Such report shall;
among other things, set forth receipts from all sources, expenditures and such otherand further
information as the TDC Bxecuiive Director may requite or request,

CULTURAL COUNCIL shall keep and maintain, throughout the Tetm of this Agreement at
its offices, separate and independent backs of accounts and records for both public-funds and
non-public funds. The Public Fund Accounts review may be required by the TDC Executive
Director or CGUNTY and shall be maintained in accordance with GAARP. Said books, ledgers,
journals, aceounts, and records shall contain all entries reflecting the business operations of
the CULTURAL COUNCIL under this Agreement using public dollars, All of the foregoing
records shall be retained and available for such period of ﬁﬁe as provided hersin unless
otherwise approved by the COUNTY.

The COUNTY, at all titnes, throughout the term of the Agreement and for up to three (3)
years following expiration, shall have the right fo audit and examine during CULTURAL

COUNCIL ordinaty busitiess hours, all such records and books of accounts relating to

. CULTURAL COUNCIL’s operation, pravided that CULTURAL COUNCIL shall not be

requited to retain: such books of accounts and records for more than three (3) years after
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the end of the {inal year of this Agresment, CULTURAL COUNCHL shall arrange for the
books of accounts and records to be breught fo a location convenient to the auditors for the
COUNTY in order for the COUNTY to conduct the audits and inspections. Failure of the
CULTURAL COUNCIL to keep record of and provide the information to COUNTY as set
forth hereln shall be consideted a default under the tetms of this Agreement. All Funds

advanced shall revert fo the COUNTY upon any defauit or termination of this Apgreement.

7) The CULTURAL COUNCIL shall provide fo the TDC Executive Director and COUNTY,

18)

9

within thirty (30} days after the end of each month, a reconciliation for the public fund bank
acoount, which acoounts shall be subject to andit by the TDC Representative or COUNTY
duting CULTURAL COUNCIL’s ordinsry business hours. Once approved by the TDC
Executive Director, this reconoﬁiation will be provided to the Clerl’s Office.
The CULTURAL COUNCIL shall render, within thirty (30) days after the end of each month,
financial repoits for the CULTURAL COUNCIL including reports for public funds inchading
g balance sheet, aging report on accounts receivable, and statement of revenues' and
expenditures (budget to actual) for the current month and year fo date in accordance with
GAAP. In addition, the CULTURAL COUNCIL shall immediately, upon request by
COUNT?, provide information contained with any of the provided reports.
The CULTURAL COﬁNCE shall meet Wi'fﬁ the TDC Executive Director quarterly te answer
éuesﬁons relating to the opetations and the financial reports. Furthermore, a private anditing
firm geceptable to the COUNTY, where such determination of acceptability fo be made in the
COUNTY’s sole and absolute disoretion, shall audit the accounts and records as kept by the
CULTYURAL COUNCIL and provide the COUNTY wiih a certified audit report annually
prior to Match 1% of the fiscal year, together with a management letter, Appropriate funds
shall be set aside in the annual operating budget to pay for such certified audit roport. At the

option of COUNTY and at its expense, additional audits may be performed.
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10) TDC Executive Director may request additional financial or statistical reports with respect to

1y

2

the CULTURAL COUNCIL opetations for use of all public funds, and the CULTURAL
COUNCIL shall promptly provide the same, COUNTY’s requests for such additional reports
shall be reasonable with respect to timing and frequency. Any and all reasonable costs for
such reports, which have been approved by the TDC Exscutive Director shall be included as
an opetating expense in the CULTURAL COUNCIL budget.

Operating Budget/Expendable Supplies/Funds.

Avatlability/Procedure for Handling Income and Expenses.

Operating Budget. Each year, in accordance with the COUNT'Ys schedule, the CULTURAL
COUNCIL shall prepare and present a line item budget for the CULTURAL COUNCIL
which budget shall follow and comply with the existing COUNTY budget process or such
other procedures which COUNTY may require. Additionally, the budget shall include but

not be Hmited to the following detaited projections, presented on a monthly and annusl basis:

Opetating expenses;

Administrative and general expenses;
Marketing, advertising, and proinotion expenses;
Exhibitor services;

Payroll and Personnel costs inchuded in the antual operating budget which may include
ttaining programs, sales incentive bonuses and other fringe benefits of the type customarily
provided by CULTURAL COUNCIL to employees in accordance with wiitten poficies of

company-wide applications in effect at the time of expenditure.

The CULTURAL COUNCIL shall ensure that its representatives ate present af all necessaty
mestings of the budget approval process requirsd by the TDC. The annual operating budget
for the CULTURAL COUNCIL is subject to the prior approval of the COUNTY affer

recommendation by the TDC.
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3)

4)

5)

Funds Availability: COUNTY shall make available to the CULTURAL COUNCIL at
confract commencement, funds necessary to pay all budgeted ftems of expense for the
operation, mamtenénee, supervision, and management of the CULTURAL COUNCIL. Te
the extent the CULTURAL COUNCIL is ynable fo perform under this Agreement due to the
fact that required budgeted funds are not made available by COUNTY, the CULTURAL
COUNCIL. shall not be considered in breach of this Agreement nor shall such failure fo
perform for lack of funds be considered an event of default.

CULTURAL COUNCIL Operating Account; Prior to the Commencement Contract Date, the
COUNTY will advance one (1) month of persomel costs and forty-five (45) days of budgeted
operating expenses fot deposit into the Agency Opetating Account in order to fund opetations
of the CULTURAL COUNCIL. The CULTURAL COUNCIL shall use funds in the Agency
Opetating Account to pay operating expenses of the CULTURAEL, COUNCIL allowed by
Florida State Statufe Section 125.0104 and County Ordinance 95-30 as amended. The
CULTURAIL COUNCIL shall submit to Athe COUNTY requests for reimbursement of
expenses paid fiom the Agency Operating Accounf, in accordance with COUNTY
tequiternents and as further detailed in Section 4 D. of this Agreernent. All such acconnts
must be mainfained in Palm Beach County and available for review and audit upon
COUNTY"s request. Operating Expenses shall be paid from the Agency Opetating Account
based on COUNTY approved budgets and the approval of the TDC Executive Director as
outlined in Section 413,

The cash confrol for CULTURAL COUﬁCIL operations shall be accomplished through a
combination of rigid accounting procedures and intermal audit tests of submitted expense

reimbursements requested from public dollars.
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D. Reimbursement Process and Documettation.
1) Budget (Exhibit A)

a)

b)

d)

CULTURAL COUNCIL’s Annwal Budget as set forth in the attached Bxhibit “A”,
shall constitute, as between the COUNTY and CULTURAL COUNCIL, suthorization
of the expenditures pravided for therein, provided that such expenditures are made in
accordance with this Agreement.

Each invoice and check payable to the vendor will be submitted by CULTURAL
COUNCIL with the itemized detail for audit thereof, and shall be supported by copies
of the corresponding vendor invoices and proof of payment, canceled check, receipt
and performance of the goods or services invoiced.

Prior to disbursement of the Check or Electronic Funds Transfer (EFT) to the Vendor,
the TDC Exzecutive Director or his/lier desiguee will audit and initial tﬁe original check
ot BFT prior to disbursement from the Public Funds Account.

The CULTURAL COUNCIL shall be paid for these actual costs by submitting an
Operating Expense Invoice to the COUNTY with all appropriate documentation as
required by the Clerk & Compiroller. Each invoice will provide a cixéck Tegister
detailing the vendor payment, the ledger account number and account name of the
expense distribution, subtotaled by expense category and totaling fo the requested
in?oice reimbursement.

CULTURAL COUNCIL shall be reimbursed for Payrolt and this must be processed as
a separate Payroll Expense Invoice afier each pay period, with payroll disbursement
registers provided including proof of payment as the supporting documentation,

Fach individual reimbursement request will include a refmbursement checklist
completaﬁ by the initiator. The expense and payroll invoice will fuclude reimbursement

checklist from the CULTURAIL COUNCIL approvéd by the Director of Finance/CRO,
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This reimbursement request will be approved by the TDC Executive Director or his/her
designes, prior to the submission to the Clerk & Complroller for reimbursement, If
checklists are not included or completed and approved, the payment request will be
returned to the CULTURAL COUNCIL.

g) The CULTURAL COUNCIL will be encouraged o implement Automated Clearing
House (ACH) for reimbursements from the Clerk & Comptroller directly to the
CULTURAL COUNCIL Agenoy Opetating acooumt when available from the Clerk’s
Office

L) At the close of the fisoal year, these submissions will be tteated in accordance with
fiscal year-end procedures. Reimbursements will be processed up to 45 days after the
end of the fiscal year. Submissions after 45 days will be applied to the subsequent year.

2) Travel & Enfertainment Reimbursement Requests.
a) Presently, refmbursement for travel and entertainment is submitted using non-
electronic paper travel reimbursement‘forms with supporting documentation.

b) All travel and entertainment reimbursement requests shall be submitted within sixty

(60) days after the expenses are incurred. Any expenses after 60 days of travel may be
reimbursed by the COUNTY only upon the express written apptoval of the TDC
Executive Director or his/her designee and within the Hmitations imposed Sy law upon
the COUNTY.

¢) The TDC Executlve Director encoutages the CULTURAL COUNCIL and the Clerk &
Comptroller to implement electronic travel reimbursement for all travel and entertainment
expenses. Maintaining the audit and review process prior to the ;iistribution from the

Agency Operating account will continue fo be the highest priority.
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3)

4)

5)

d) All disbursements of travel and entertainment e}lcpenses, whether payments fo the credit
ocard company or to the employes, must be sybmitted to the TDC Executive Director or
his/her designes for approval prior to distribution. to the Agency Operating account.
e) Travel .reimbursémeﬂts made after sixty (60) days ate the responsibility of the Cultural
Couneil to determine if taxable to the employee.
Non-Travel & Entertainment Operating Expense Reimbursement Requests.
a) The reimbursement for operating expenses where vendors are only willing to accept
payment via credit card (examples of these wounld-be Google AdWords, Facebook paid
advertising) must be separated and submitted on Non-Travel Reimbursement Requests
forms.
D) Alf disbursements of operating expenses by payments to the company credit card
commpany ot to the employee credit card must be submitted to the TDC Executive Director
or his/her designee for approval priot to distiibution from the public funds account.
Credit Card Stateme;xts used for Travel or Operating Expense Reimbursement,
a} All statements should contain the cardholder’s name.
b) In the event a personal credit card is used, & partial statement will be accepted as long
as the specific charge for which payment is requested can be verified.
Revenue Offset for Programs and Events,
Any expenses inocurred for a revenue generating program or event, where tourist
development tax may be requested to fund ali or a portion of the program ot event, if doflars
are generated from sponsorships or admissions, then the reimbursement request for the cost
of the progtam or event, must contain documentation showing 2l sponsotships and/or
admissions revenue received, offsetting the expense prior fo reimbursement. The
COUNTY will only reimburse the cost of the program or event after the application of all
revenues and the COUNTY will only refmburse the Net Amount. When a COUNTY
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Direct Grant is awarded to CULTURAIL COUNCIL to perform as the Grattee, ahd the
CULTURAL COUNCIL is acting as the event servicing manager of the prograim of event
on behalf of a recognized governing body, this process will not apply.
6} Budget Transfers.
Budget transfers and budget line itera management will occur between the CULTURAL
COUNCIL and TDC Administration, Spending for Personal, Marketing and Promotion
and General and Administrative are monitored using program budgsts by categories and
are reviewed with the TDC Board quarterly, During the annual budgeting process, all
agencies are required to detail any variances at the Hne item budget detail that are 10% or
higher than the previous year Budget.
22. Putchasing Guidelines. The CULTURAL COUNCIL shall be subject to and shall compty with
the purchasing guidelines and requirements set forth iﬁ Exhibit “L” and the SBE Policy set forth in
paragraph 47.
23. Furaiture and Fquipment. All furniture or equipment aoquired by the CULTURAL COUNCIL
which has or will be paid for by ot reimbursed from Tourist Development Tax funds shall be
purchased in accordance with the COUNTY's purchasing guidelines and shall be subject to the
tagging and invenfory requirements of Chapter 274, Florida Stafutes, and applicable property
conirol procedures of the COUNTY. Said fisrniture and equipment shall be atx_d remain the property
of the COUNTY. The CULTURAL COUNCIL shall use the furniture and equipment in a carefiil
and prudent manner and shall maintain it in good repair and condition, ordinary wear and tear
excepted.
24. Findings Proprietary. Asy reports, information, data, eto., given to, prepared or assembled for
or by the CULTURAL COUNCIL using Tourist Development Tax funds which the COUNTY
requests shall be kept as proprietary and shall not be made available to any individual or

organization without the priot weitten approval of the COUNTY unless otherwise required by law.
Z




No material produced in whole or in part hereunder shall be subject to copyright in the United
States or in any othet countty by any party other than by the COUNTY or the CULTURAL
COUNCIL as specifically provided herein, The COUNTY shall have the unrestricted authority to
" publish, disclose, distribute and otherwise use any reports, data, or other materials prepared under
this Agreement.

25. Intellectual Property. All logos, slogans, trademarks, frade names, written copy, layout,

production méterials, formulas, recipes and ather inte}lectuél property created by or on behalf of
the CULTURAL COUNCIL or the COUNTY wusing Tourist Development Tax funds shall be the
property of COUNTY and the CULTURAL COUNCIL. hereby assigns to COUNTY any and all
rights the CULTURAL COUNGCIL has or may acquire in such intellectual property, Any and all
revenues detived fiom such use by the CULTURAL COUNCIL shail be applied solely to the
performance of the CULTURAL COUNCIL's duties specified in this Agreement and any such
revenue not 5o applied éﬁall be remitted by the CULTURAL COUNCIL to the COUNTY. The
CULTURAL COUNCIL shall take no action inconsistent with the COUNTY's rights in such
intellectual property and will take alf reasonable actions, including registration of trademarks and
trade names, as necessary and apptopriate to profect the COUNTY's rights in such property.

The CULTURAL COUNCIL is authotized and directed to inol‘ude the COUNTY"s name, Iogo and
the names of the current metmbers of the COUNTY's Boatd of Commissioners in any publication
of the Cultural Couneil for distribution such as newsletters, annual reports ;md the Iike as feasible
and appropriate.

26, Insurance, The CULTURAL CQUNCIL shall not commetoe work under this Agreement
until it has obtained the types of iﬁsnsrance required in this patagraph and such insutance has been

approved by the COUNTY.
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A. Certificate of Insurance. All insurance policies shall be issued by companies anthorized

to do business under the laws of the State of Florida, The CULTURAL COUNCIL shall
furnish Certificates of Insurance to the COUNTY prior to the commeﬁcement of opel‘afi ons.
The certifications shall name the COUNTY as an additional insured and shall cleardy indicate
that the CULTURAL COUNCIL has obtained insurance of the fype, amount and
classification as required for strict co@pﬁance with this paragraph and fo the extent allowed
by the insurer, that no material change or canceflation of the Insurance shall be effective
without thirty (30} days prior written notice to the COUNTY. Compliance with the foregoing
requirements shall not relieve the CULTURAL COUNCIL of its fiability and obligations
under this Agreement.

B. Comprehensive General Liability Insurance. The CULTURAL COUNCIL shall mainiain

during the life of this Agreement, comprehensive general liability insurance, including
contractual Lability insurance, employee fidelity insurance, in an amount no less than
$1,000,000.00 per occurrence to protect the CULTURAL COUNCI, from claims for
damages for bodily and personal injury, including death, as well as from claims for property
damage which may arise from any operations by the CULTURAL COUNCIL or by anyone
directly employed by or contracting with the CULTURAL COUNCIL.

C., Comprehensive Automobile Liability Tnsurance. The CULTURAY COUNCIL shall

ma;%ntain, during the life of this Agreement, comprehensive automobile Hability insurance
in the minfmem amount of $1,000,000.00 combined single limit for bodily injury, death and
property damage liability to protect the CULTURAL COUNCIL from claitas for damages,
for propetty damage, death and for bodily and pessonal injury, which may arise from the

ownership, use, or mairtenance of owned and non-owred automobiles, including rented
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21,

automobiles by the CULTURAL COUNCIL, o by anyotie directly or indirectly employed
or retained by the CULTURAL COUNCIL.

D. Worker's Compensation Insurance, The CULTURAL COUNCIL shall maintain during
the life of this Agreement, adequate workers' compensation insurance and employess’
liability insurance in at least such amounts as are required by law for all of its employees in
accordance with Chapter 440, Florida Statutes.

E. Fidelity Bond. The CULTURAL COUNCIL shall maintain during the term of this
Agresment, and any renewal thereof, a Third Party Commercial Fidelity Bond in the amount
of $1,000,000 written on a blanket basis covering alt officers, employees and agents who
have custody of or access to any revenues, monies, or finances. Such bonds shall include
or be endorsed to cover "third party" liabilify and name Palm Beach COUNTY ag an
additional insured.

F. Directors and Officers. The CULTURAIL. COUNCIL will maintain duriag the terms of
this Agreement, and any renewal thersof, Directors and Officers insurance in an amount of

$1,000,000,
Jndemnification For Intentional or Megligent Acts or Omissions. The CULTURAL

COUNCIL shall indemnify, save and hold harmless the Palm Beach County TDC, and the

COUNTY, its officers, servants and agents from and against any and ail claims, labilities, losses

and/or causes or actions which may arise from any intentional or negligent act or omission of the

CULTURAL COUNCIL, s officers, emplayess, servants and agents in the petformance of services

under this Agreement, and regardless of whether such negligent act or omission of the CULTURAL

COUNCIL was caused, occasioned or contributed to in whole or in part by the negligence of the

Palm Beach COUNTY TDC, the COUNTY or its officers, employees, servants or agents,
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28.  Additional Indesnnification. The CULTURAL COUNCIL further agrees to indetnify, save,

hold harmless and defend the COUNTY, its officers, employees, servants and agents from and

against any claim, demand or cause of action of whatsosver kind or nature arising out of any

conduct or misconduct of the CULTURAL COUNCIL not included in the paragraph above and

for which the COUNTY, its officers, employess, servants and agents are alleged to be Hable.

29.  Non-Discrimination, During the performance of this Agreement, the CULTURAL

COUNCIE agrees as folh_)ws:

A,

CULTURAL CCUNCIL will not discrirninate against aty employee or applicant
for ampioymentvupon the grounds of race, religion, color, marital status, familial status,
ancestry, natiopal otigin, sex, sexual orientation, age, handicap, disability, gender
identity and expression or genetic information with respect to, but not limited to, the
following: employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or tevmination; rates of pay or other formis of compensation; and
selection for training, Including apptenticeship.

Prior fo execution of a contract with the COUNTY, CULTURAL COUNCIL shall submit
a copy of ifs non-discrimination policy, which shall be consistent with the non-
disorimination requirements as set forth in Resolution R-2014-1421, as may be
amended, In the eventthat the CULTURAL COUNCIL does NOT have a written non-
discrimination policy, the Agency shall sign and submit to the COUNTY a statement
affirming that i%s norx—disarimina‘tion policy conforms fo the commitments set forth

hetein,

CULTURAL COUNCIL will provide to TDC an annual report which will then be

submitted fo the BCC at its tequest on the ethnic/racial composition of the CULTURAL
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COUNCIL'S staff. Such report shall be based on a survey in which eaclzh employee's
participation is voluniary, and shall include the categories of white, black, Asian,
Hispanic, Native American and "other",

D. CULTURAL COUNCIL will not discriminate agalnst any subconiractor, confractor,
potential condractor or participant hereunder, upon any of the above prohibited grounds.

30. Amendment of Ordinance No. 95-30. Nothing in the Agreement shall impair or prohibit the

COUNTY from amending the Palin Beach County Tourist Devélopment Ordinance No, 95-30,
{Palm Beach. COUNTY Code 17-11 through 17-116) as the COUNTY may from time fo time
deem appréﬁriate.

31.  Cextificate of Authority and No Conflict. The CULTURAL COUNCIL hereby certifies that
it is legally entitled to enfer into this Agreement with the COUNTY, and that it will not now, and
af fio tims, violate eithet directly or indirectly any provision of Chapter 112, Florida Statutes, er
arny other couflict of interest statute or other applicable statute.

32.  Confliet of Interest. Neither the CULTURAL COUNCIL, nor its officers, directors, agents

or employees shall acquire any interest, either directly or indirectly, which would conflict in any
manner with the duties, responsibilities, or obligations In the performance of services required
under this Agreement. Further the CULTURAL COUNCIL shall comply with and enforce its
Conflict of Interest Policy, attached hereto and made a part hereof as Exhibit 1. The CULTURAL
COUNCIL shall provide semi-amrual rﬁéorts to the TDC, through its Yixecufive Ditector, relating
to the enforcement of the Policy established in Exhibit Iin a form and as detailed as required by
the TDC. :

33. Independent Coniractor. The CULTURAL COUNCIL is, and shall be, in the performance

of all work, setvice and activities under this Agreement, an independent contractor and nol an

agent or servant of the COUNTY. All persons engaged in any of the work or service performed
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pursuant to this Agreement shall at all times and in all places, be subject to the CULTURAL
COUNCIL's sole direction, supervision and conirol. The CULTURAL COUNCIL shall exercise
control aver the means and manner in which it and its employees perform the work and in all respeot
the CULTURAL COUNCIL's relationship and the relationship of its employses to the COUNTY
shalt be that of an independent contractor and not as officers, employees, agents or servants of the
COUNTY. The CULTURAL COUNCIL shall not have the power or authority to bind the
COUNTY in any promise, agteement or representation unless spesifically provided for in this
Agreement,

34, Preservation of Records, The CULTURAIL COUNCIL shall maintain and preserve the

tecords, books, documents, papers and financial information pertaining to the work performed
under this Agreement. The CULTURAL COUNCIL agrees that the COUNTY, or any ofits duly
anthotized representatives, until the expiration of three (3) years afer final payment under this
Agreement or until the expiration of three (3) years after the termination of this Agresment,
whichever oogurs last, shall ha;vé access to and the right to examine any pertinent books, documents,
papess and records of the CULTURAL COUNCIL. Inthe event that such audit is in ptogress at
the expiration of the aforementioned three (3) year period, access to and the right to examine will
continne until completion of such audit,

35.  Public Records. The parties cxpressly agree that any and all records of the CULTURAL
COUNCIL relating fo this Agreement are to be considered publie records, subject to the provisions
of this Chapter 119, Florida Statutes, Moreov'er, during the terrn of this Agreement, COUNTY is
hereby granted the power to designate any or all records of the CULTURAL COUNCIL as public
records undet Chapter 119, Florida Statutes, by resolution of the Board of County Commissioners,

making such designation, regardless of whether said records are presently desmed public records.
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CULTURAL COUNCIL shall maintain and preserve records, books, documents, papets, charges,
expenses and costs and financial information pertaining to work performed under this Agreement.
CULTURAL COUNCIL agrees that the COUNTY, or any of its duly authorized representatives,
nafil the expiration of three {3) years after final payment under this A gresment or until the expiration
of three (3) years after the termination of this Agreement, whichever ocours Jast, shall bave access
to, and the ight to examine, any pertinent books, documents, papers, and records of CULTURAL
COUNCIL. In the event that such audit is in progress 4t the expiration of the aforementioned three

(3) year period, access to and the right to examine will continue until completion of such audit.

During the term of this Agreement, COUNTY is hereby granted the power to designate any or all
records of CULTURAL COUNCIL, as public records under Chapter 119, Florida Statutes, by
resolution of the Board of Coumty Commissioners, making such designation, regardless of whether

said records are presently destued public records by law,

Notwithstanding snything contained hetein, as provided under Section ‘1 19.0701, E.8,, if the
CULTURAL COUNCIL: (i) provides a service; and (if) acts on behalf of the COUNTYY as provided
under Section 119.011(2) F.8,, the CULTURAYL COUNCIL shall cc-)mply with the requirements of
Section $19,0701, Florida Statutes, as it may be amended from time to time, The CULTURAL

COUNCIL is specifically required to:

® Keep and maintain public records required by the COUNTY tfo perform
services as provided under this Agresmert. ‘

()  Upon request from the COUNTY s Custodian of Public Records, provide the
COUNTY with a copy of the requested records or allow the records to be
inspected ot copied within a reasonable time af 2 cost that does not exceed the
cost provided in Chapter 119 or as otherwise provided by law. The
CULTURAL COUNCIL further agtees that all fees, charges and expenses shall
be determined in accordance with Palm Beach County PPM CW-F-002, Rees
Associated with Public Records Requests, as it may be amended or replaced
from time to time,
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(il  Buswure that public records that are exempt, or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the Agreement term and following completion of the
Agreement, if the CULTURAL COUNCIL does not transfer the records to the
public agency: :

(iv) Upon completion of the Agreement, the CULTURAL COUNCIL shall fransfer,
at 1o cost fo the COUNTY, all public records in possession of the CULTURAL
COUNCIL unless notified by COUNTY’s representative/liaison, on behalf of
the COUNTY’s Custodian of Public Records, to keep and maintain public
records required by the COUNTY to petform the service. If the CULTURAL
COUNCIL transfers all public records to the COUNTY upon completion of the
Agreement, the CULTURAL COUNCIL shall destroy any duplicate public
records that are exempt, or confidential and exempt from public records
disclosure tequirements. If the CULTURAL COUNCIL keeps and maintains
public records upon completion of the Agreement, the CULTURAL COUNCIL
shall meet afl applicable requirements for retaining public records, AH records
stored electronically by the CULTURAL COUNCIL must be provided fo
COUNTY, upon request of the COUNTYs Custodian of Public Recotds, in a
format that is compatible with the information fechmology systems of
COUNTY, at no cost toc COUNTY,

Failure of the CULTURAL COUNCIL to comply with the requirements of this article shall be a
material breach of this Agreement. COUNTY shall have the right to exercisé any and all remedies
available to it, including but not limited to, the right to tetminate for cause. CULTURAL COUNCIL
acknowledges that it has familiarized itself with the requirements of Chapter 119, F.S., and other

requirements of state law applicable to public records not specifically set forth herein.

IF THE CULTURAL COUNCIL HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUIES, TO THE CULTURAIL COUNCIL’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, PLEASE CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, PALM BEACH
COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N, OLIVE AVENUE, WEST PALM
BEACH, FL 33401, BY E-MAIL AT RECORDSREQUEST@PBCGOV.ORG OR RBY
TELEPHONE AT 561-355-6680.

36. Notification fo Executive Director of the TDC. The CULTURAL COUNCIL shall notify
the Executive Director of the TDC if any CULTURAL COUNCIL toard or executive commitice
meeting at which matters relafing to this Agreement or any other matfers relating to Tourist

Development Tax finds are to be considered.
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37, Prohibition of Assignment, The CULTURAL COUNCIL shall not assign, sublet, convey or

transfer in whole or in part its interest in this Agreement, without the prior written consent of the
COUNTY.
38, Advertising, Recruiting and Job Information.

- A, Job Advertising, The CULTURAL COUNCIL shall undertake advertising of the job
openings in Palm Beach County to provide sufficient notice to Palm Beach County’s residents
concerning the availability of CULTURAL COUNCIL’S new positions. The advertising

" regarding the new jobs at CULTURAL COUNCIL’S facility in Paim Beach County mﬁst be
countywide, include Hispanic and Minority news venuss, and not limited to a single

advettisement.

B.  Job Availability. The CULTURAL COUNCIL shall coordinate with the following
agency regarding niew job oppottunities:
CateerSource Palm Beach County
1951 N Military Trail, Suite D
West Palm Beach, FL 33409
Attention; Executive Director
Employment should reflect, to the greatest extent feasible, the racial, gender and ethnic

make-np of the community.

39.  Public Meeting Notice,
CULTURAL COUNCIL agtees to publicly notice all of its Board mestings and Committee

reetings on Palm Beach County’s website at least five () calendar days prior to said meeting(s).
Said notice(s) shall include the time and location of the meeting(s).

40.  Authority to Practice. The CULTURAL COUNCIL hereby represents and warrants that it

has and will continue to maintain alf Heenses and approvals required to conduct its business, Proof

of such licenses and approvals shall be submiited to COUNTY upon request. Furthermore, the
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CULTURAL COUNCIL shall at all times conduct its business activities In a responsible manner
and in compliance with any and ell applicable laws, ordinances, statutes and regulations.

41.  Other Activities and Services. This Agreement shall not be consttued so as to prevent the

CULTURAL COUNCIL from being an applicant for other fimds to the COUNTY for activities or
services other than those carried out under the terms of this Agreement and which do not conflict
with the aetivities or services provided for in this Agreement. This Agreement shall not be
consttued so as to prevent the CULTURAL COUNCIL from being an applicant to the COUNTY
or the TDC for other service to promote tourism in Palm Beach County.

42,  Public Bniity Crimes. As provided in F.8.287,132-133, by entering into this coniract or
performing amy work in furtherance hereof, the CULTURAL COUNCIL, certifies that it, its
affiliates, suppliers, subcontractots and consultents who wifl perform hereunder, have not been
placed on the convicted vendor list maintained by the State of Florida Department of Management
Services within the 36 months immediately preceding the date hereof. This notice is required by
F.8.287.133 (3) (a).

43.  Term of Agreement. The term of this Agreement shall be in effect until September 30,

2022, This Agreement may be extended or modified upon mutual agreement in writing.

44,  Termination. The COUNTY or 'the CULTURAL COUNCIL may ferminate this
Agreement at any time Witho'trt cause by giving the other ninety (90) days advance written notice
of such termination and specifying the effective date thereof. If the CULTURAL COUNCIL, at
any tiroe during this Agreement, should be in default (i.e. a material breach) of any term, provision
of covenant of this Agre;smsnt and shall il to remedy such default within thitty (30} days after
writtent notice from COUNTY then, if such default is not cured, COUNTY msy at its option
terminate this Agreemuent by giving the CUL'I‘URAL COUNCIL written notice of COUNTY's

election to terminate this Agreement at Jeast ten (10} days prior fo said date of termination. In the

34




event the Board of County Commissioners shall decide fo tetminate this Agreecment, the
CULTURAL COUNCIL shall have an opportunity to appear before the Board of COUNTY
Commissioners prior to the effective date of the termination of this Agreement.

45, Notices, All notices required by this Agrecment shall be sent by certified mail, return receipt

requested, to the following:

As to the COUNTY:

County Administrator
301 North Olive Avenue
‘West Palm Beach, FL 33401

with & copy to:

County Attorney
301 North Olive Avenue, Suife 601
‘West Palin Beach, FL 33401

and a copy to:

Fxecutive Director

Tourist Development Council

2195 Southern Boulevard, Suite 500
West Palm Beach, FL 33406

Asto the CULTURAL COUNCIL:

President -

Cultural Council of Palm Beach County, Inc.
601 Lake Aveniue

Lake Worth, FL 33460

Or such other address directed by the respective parties in writing.
46,  Small Business Enterprise. The CULTURAL COUNCIL shall comply with the provisions

of the Palm Beach County Small Business Ordinance as codified in Sections 2-80.21 through2-
81.34 (as amended) of the Palm Beach County Code, which sets forth the COUNTY's requirements
for the Small Business Enterprise (SBE) program, and shall utilize such provisions when seeking

bids or proposals for vendors/contractors under this Agreement,
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47.  Palm Beach County Office of the Inspector General Andit Reguirements. Pursuant to Palm

Beach County Code, Section 2-241 through 2-440, as amended, Palm Beach County’s Office of
Inspector General is authorized to review past, present and proposed COUNTY contracts,
transactions, accounts, and records. The Inspector General’s authority includes, but is not litnited to,
the power to audit, investigate, monitor, and inspect the activities of entities contracting with the
COUNTY, or anyone acting on their behalf, in order to ensure complisnce with contract requirements
and to detect cottuption and fraud,

Failure to cooperate with the Inspector General or inferfering with or impeding with any
investigation. shall be in 1vio'Iaatic’n of Palm Beach County Code,-Section 2-421 through 2-440, and
punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree
misdemeanor,

48.  Palm Beach County Code of Ethies. The BCC appointess to the CULTURAY, COUNCIL shall

comply with the provisions of the Palm Beach County Code of Ethics, Sections 2-441 through 2-448
(as amended from time to time) of the County Code,

A ticket, pass or admission in connection with public events, appearances ot ceremonies related
to official COUNT'Y or municipal business, if furnished by a nonprofit sponsor organization of such
public event, or if furnished pursuant o a contract between the event sponsor and the COUNTY or
nunicipality as applicable provided the sponsor organization does not employ a lobbyist, and further -
provided the ticket, pass or admission is given by a representative of the sponsor organization who is
not otherwise a vendor, lobbyist, principal or employer of a lobbyist, Notwithstanding the exception
as provided in this subsection, the ticket, pass or admission must be disclosed in acoordance with the
gift law reporting requirements of subsections 2-444(f)(1) and (H(2).

Expenditures made in connection with an event sponsored by a nonprofit organization funded

in whole ot in part with public funds whose primary function Is to encourage and atitact toutism o
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other business opportunities for the benefit of Palm Beach County ot the municipalities as applicable,
provided the sponsor organization does not employ a lobbyist, and further provided that the invitation
to the event is made by a representative of the sponsor organization and the representative is not
otherwise a vendor, Iobbyist, principal or employer of a lobbyist. Notwithstanding the exception as
provided in this subseetion, the expenditure must be disclo sie.d in accordance with the gift law
reporting requirements of subsections 2-444()(1) and (H)(2).

49.  No Third Party Beneficiarfes. No provision of this Agreement is intended to, or shall be

construed fo, create gy third party beneficiary or to provide any rights to any person or entity not
a party to this Agreement, including but not limited to any citizen or employees of the COUNTY
and/or CULTURAL COUNCIE,

50,  Entirety of Agreement. This Agreement shall constitute the whole Agreement between the

parties unless otherwise in writing, Any failure by the COUNTY to require strict performance by
the CULTURAL COUNCIL or any waiver bjz the COUNTY of any provisions of this Agreement

shall not be constructed as a consent or waiver of any other breach of the sae or any other provision.

REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY

37




IN WITNESS WHEREOF, the parties hereto have executed this Agteernent on the day and

year first written above.

ATTEST:
SHARCN R, BOCE,
CLERK & COMPTROLLER

By:

Deputy Cletic

(SEAL)

ATTEST;:

By: oAl -
Rena Bﬂicies, PreSLdng{éaé“éEO
The Cultural Council of Palm Beach
County, Inec.

(SEAL)
APPROXED AS TO|TERMS AND
CONDI 3

/F oy

nn J ezge e soutive Director
Toumst Deveiop ot Council

PALM BEACH COUNTY, FLORIDA, BY iTS
BOARD OF COUNTY COMMISSIONERS

By

Pauiette Butdick, Mayor

CULTURAL COUNCIL OF PALM BEACH
COUNTY, INC

By

Nathwlack, Chfe/ffrman

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY:

By:

Dawn S. Wynn
Senior Assistant County Attotney

GAWPDATABNVIR\LY akovakis\DAWNYIDC\Cultural Connsil\Cultural Couacil 5 yr sgreement - 20172022 drft 5 with TDC Updates

8.24,2017 (002).docx
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PALM BEACH COUNTY
Cultural Council of Palm Beach County, Inc.

Exhibit A

Proposed Amended Proposed

Actual Actual Budget Budget Forecast Budget

Description FY 2015 EY 2016 FY 2017 FY 2017 FY 2017 FY 2018
Personnet $ 673,696 § 878,763 $ 967,335 § - 967,135 § 895,000 $ 1,013,938
Wiarketing & Promational $ 1328077 $§ 4,087,326 5 1,198400 § 1,198,400 $ 1,208,535 $ 1,294,800
General & Administrative $ 196,753 § 207,833 $ 207450 § 207,450 § 269,450 & 225,900
Total Cultural Council Contract Expenses $ 2198526 $ 2123922 § 237298 § 2,372,985 § 2,372,985 $ 2,534,638
Marketing Stintulus/Investment Plan $ 325,000 § - 8 - & - $ - % -
County Direct . $ 3,641,826 $§ 4,343,086 5 4,318,049 $ 43818049 § 4,304,648 § 4,697,935
Total Cultural Council Expenses $ 6165352 $ 6467008 § 6691,03¢ $ 669,034 6,677,638 5 7,232,573
Reserves $ 1764011 § 3,729,362 $ 1,122,239 § 1122230 & 1,748,438 & 1,130,008
Total Cultural Council Available Funds $ $ 7813273 S 8436072 $ 8,362,671

7,929363 § BI96,370 § 7,813273




EXHIBIT “B”

MOVING EXPENSES REIMBURSEMENT POLICY FOR
EMPLOYEES HIRED IN SELECTED POSITIONS

The Council may be reimbursed by Palm Beach County, solely from tourist tax
funds, for moving expenses for employees hired for executive, admﬁﬁstraﬁve and
professional positions.

Employces hired for management positions, as outlined in Exhlbits G & Hof the
confract, may be reimbursed up to 75% of their moving expenses ‘but not to exceed
$5,000 unless provided otherwise in a written agreement. Such written agreement may
provide for reimbursement of actual and reasonable moving expenses in an amount not to
exceed $10,000, after obtaining written estimates as provided in this Policy and approval
by the County Administrator or his/her designee.

Eligible employees shall submit three (3) written estimates and a paid invoice to
The Council, who shall then submit the payment request to the Executive Director of the
Tourist Development Council for certification of compliance with this Policy.
Acceptance of less than three estimates will be permiitting only on a showing that three
qualified vendors were not available.

Employees who have been reimbursed for moving expenses and who for any
reason terminate their employment with the Council within one year from the date of
employment, maust reimburse the Council the full amount of the moving expenses

originally paid. The Council will, in turn, reimburse Palm Beach County.




EXHIBIT “C”

Reserved
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NON-DISCRIMINATION POLICY
Exhibit D

Pursuant to Paim Beach County Resolutlon R-2014~1421, as may be amended, it [s the policy of the
Board of Counfy Commissioners of Palin Beach Gounty that Palin Beach County shall nat sonduct
business with nor appropriate any funds for any organizafion that practices discrimination oo the basis of
race, celor, hational crigin, fe1lgi0|1, ancestry, sax, ags, famifial status, marital sfatus, sexval oiientation,
genderldent ty and expression, disabliity, or genatxc mformailon

Cultural Council ls required to submif a copy of ifs non-discrimination policy which shafl be consistent with
the policy of Palm Beash Sounty staled above, prior fo enfering into any confract with Paim Beach
Coundy. [n the event Cultural Counell does nof have a wrlifen non-disctimination polioy or one that
conforms fo Palm Beach County's polioy, Cultural Gounclf shall be requited fo check the applicable
statement and sign below affirming i will gonform to Palm Beach County's policy.

Check one:
{..) Cultural Council hereby acknowledges thaf it doss not have a wiitten non-diseimination
policy or ohe that conforms to Palm Beach Coundy's policy and Cultural Gouncll hiereby
‘acknowlédges’ and affioms by signing below that it will conform fo Palm Beach

County’s non-discrimipation policy ds provided in Palm Beach County's Resolution R-
2014-1421, as may be amended,

OR.

{__) Cuttural Council hereby attaches ifs non-discrimination policy which is consistent with the -
policy of Palm Beach County.

CR
Q{) Cultural Council hereby attaches Ifs non-discrimination policy which does not conform to
the policy of Paim Beash County, however, Cultural Councll heteby acknowledges and
affirms by signing below fhat i will conform to Palm Beach Gounty's non-discrimination
palicy as provided in Paim Beach Courty's Resoluflon R-2014-1424, as may be amiended,
NOTE:

Cultural Counclt shall netiy Palm Beach County In the event it no longer malntaing a written or non-

" written non-discriminafion palicy that s in conformante with Palm Beach Counfy's policy sef forth above,

Failurs to maintaln said non-discrimination poficy shall be considered a default of contract.
CULTURAL COUNCH.:

JRe
' . / Sighatire ‘
Peagon HofpaN
Name (type or print}

CHRALRMAN

Tifle

Rev. 1.16.15




CULTURAL COUNCIL
| - OF
PALM BEACH COUNTY

EMPLOYEE HANDBOOK

EFFECTIVE MAY 2615




2.1.2.1 Full-Time Repuiar

Employees scheduded to work a minimtni of 30 hours psr week for an Indeflnite perfod are
considered Full-Tirne Regular and are eligible for all henafits offered by the Cultural Councll,

2.1.2.2_Part-Time Regular

Employees scheduled to wark fewer than 30 hours par week for an indefinite peried of time are
considerad Part-Time Regular and are niot qligible for most benefits except for thoze mandated by
law and sorme supplemental beneflis that can be purchased by the emplayes,

2423 Tempotary

Employess hired to work for a specified perfud of time gre cotisidered Tem;:{ora ry and are ot
eligible for benefits extept for thiose mandated by law.

2.1.24 Exempt and Nan-Exempt Employvees

In addition to the abova classiflcations, employess are categorized 43 either “eXempt” or “noti-
exernpt for purposes of faderal and state wage and hour laws, Employess classified as exempt do
not recelve overtime pay: they generally racalve the same weekly salary regardless of Hours
worked. Such satary rmay be pald less fraquently than waekly. Youwill be Informed of your
classifications upon hire arid informed of any subsequertt changs fo your classifications.

2.4.2.5 Non-Exsmpt. eey
Those employees covered by the FLSA ach who are pald af least the federal minirum wage and
ovartline pay (at time and one- half of the ermployed’s regular rate of pay) for 4l houts warked
over 404 hours i the workweek,

2Z1.26 Bxempt Emulovees

Those employaes not covered by FLSA act, Employess classified as exeript do not receive
. overtite pay. :

2,43 Bgoal Eraployinens Opporiunity

The Culturat Council malntalns a policy of nortdiscrimination withy 211 amplayees and applicanis for
apployment, Employment decisions, including decisfons regarding reerulfiment, hiring and
promoticns, will be based on factors consistent with the principle of gqual amployment
opportunity such ag merft, competence and gqualifications and will net be influenced Inany
manner by race, color, religlon, sex, age, national origln, physical or mental disabifities, marital
status, veteran status, sexual orlentation, gender [dantity, or any othar characteristics protected
by applicable faderal, state orlocat laws, Likewlse, the administration of all other personnel




-y,

ratters such as cornpensation, benefits, reduction-in-force, tralring, education and recreation
programs will be withiout regard to such characteristics, »

2.1.3.1 Americans with Disabilities Act [AIA)

The Cultaral Councli complies with all applicable faderal, state and other laws concernirig the
employment of persons with disabllittes. The Cultural Councl does not dis¢riminate agalnst
gualitied individuals with disabilitles in regard to application procedures, hiring, advancement,
discharge, compensation, training or ofher terms,-conditions and privileges of employment. The
Cultural Councll will not folerate harassmant on the basis of disabliity. Any concerns regard ing
discrimination or harassment on the basls of dlsability should he reported {o your supervisor of to
the CEQ anid are protected under the Cultural Council's polices forbidding retaliatfon.

2:1.3.2 Probationaty Period

The Cultural Cauntll hires only US citizens and lawfully authorized alten workers. As requlred by
federal law, new hires must complets the Employiment Bligitility Verification Form -9 and presant
documentation establishitig identity and employment efigibliity within three days of employment
and erployaes with work visas that have an axpiratton date must provide continued proof of a
valld visa or work authorlzation or face termination,

The probationary period for new employees Is 90 days.fromi the date of hirs. During this thne, the
employes has the opporturiity te. evaluate the new work envirentrent and the Cultural Councii has
the opportunity to evaluate the new hire as an employea. This probationary period daes not
represent a guarantee of continued amplayraent, Termination can take place at any time during
or atter the probationary pariad, with or without cause,

During the probatioriary period, new employsas are eliglble for those benefits that are required
by law, stich as workers! compensatioti insurance and Soclal Seeurity. After becoming ragular
employees, they may also became eligible forthe Culturat Councll banefits subject to the tarms
and condlforis of each benefit program. Emplayees should read the Information for sach spacific
benefit program for detalls on aligibllity requirerments.

2.1.4 Compensaiion

2:1.4.1 Payvolf
Paydays arg on tha 15" day and the last working day of each month for the semi-monthly perfod
Just ended. If the 15% day falls on a weskend, the payday will bie the Friday before the 15%, Upon
hire, employees are asked to promptly provide information for direct deposit of thelr paychacks,

The Cultural Coundil will deduct Federal Withholding Taxes, FICA, Medicare, garnishirients and any
addftional approved deductions requested by the employees In an e-mall to the CFO,




Cultural Councit of Palm Beach County, Inc,

Exhibit E

Cultural Conncil of Palm Beach County, Ine. Palm Beach County, FL

FY 2018 OBJECTIVES

1 The Cultural Council will continue fo expand its destination marketing efforts through grants to eligible nonprofit cultural
organizations.

2 The Cultural Council will increase cultural toutism to Palm Beach County through a fully integrated marketing campaign that
incindes advertising, public relations, promotion, social media and event marketing.

3 The Cultural Couneil will target adverhsmg to the NE markets from September through April and Florida drive market from
June through Angust,

4 The Cultural Counoil will expand its co-op adveriising opportumities for member organizations and grantees and offer high.
perceived value bundling,

5 The Cultural Couneil will continue fo develop and promote the Cultural Concierge program, which includes refining the goals
and incresing the number of hotel partners, implementing a content strategy and building on valye proposition.

6 The Cultural Council will create two events in top feeder markets to further attract cultural towrists to The Palm Beaches.

7  The Cultural Council will continue the tourism content in art&culture magazine and cross-market this content online.

8 The Cyltural Council will promote the Robert M., Montgomery, Jr. building as a cultural hub, where visitors to the county (as
well as locals) can get information and advice from the Cultural Concierge and thtough our kiosk of brochures and ather
publications. .

9 The Cultural Council will fully utilize social media ~ Facebook, Twitter, Tnstagram, YouTube -- to connect with cultural
tourists,

10 The Cultural Council will provide both technical and professionat development for the cultaral industry fn order to build
capacity and sustainability within the indusiry.

PERFORMANCE MEASUREMENTS Actual Estimated Projected  Category Obj.

Cultural Council FY 2016 FY 2017 FY 2018

Performance Measure Deseription :

Advertising and social media leads: 8,250 9,000 10,500  Ouiput 2.3,5.6,9
‘Website visiis: 635,014 760,000 750,000 Demand 2,3,7,9
Vistiors to the Cultural Council: 9,593 11,000 12,000 Outcome 89 -
Size of out-of-county audience: 1,320,162 1,560,000 1,525,000 Demand 1,2,3,4,5,6,7,10
Estimated ssmber of cultural room nighis- visite 552,613 575,000 585,000 Demand 1,2,3,4,5,6,7,10
Direct room mights from Grantees 17,206 18,000 20,000 Demand 1,2,3,4,5,6,7,10

Number of cultural audiences 3,837,591 3,900,000 3,930,000 Demand 1,2,3,4,5,6,7,10




EXHIBIT “F”

TRAVEL & ENTERTAINMENT POLICY for TOURISM PROMOTION ACTIVITIES

Florida Statute 125.0104 governs the reimbursement of fravel expenses incurred in the
course of tourism promotion for Palm Beach County. The statute authorizes reimbursement for
"actual and reasonable" expenses. All expenses/purchases must have receipts, with the exception -
tips to bellman/valets that are less than $10. (See section on Receipts)

Staff of Culfural Council of Palm Beach County is authorized to provide, arrange and make
expenditures for transportation, lodging, meals, and other reasonable and necessary items and
services for such personms, as determined by the head of the agency, in commection with the
performance of promotional and other duties of the Council under this Agreement. Out of state staff
travel expenditures which are to be reimbursed by Palm Beach County must have prior approval by
the CULTURAL COUNCIL’S CEO/ President. The CULTURAL COUNCIL’S Board Chair will
give prior approval for the CEO/President’s out of state fravel expenditures which are to be
reimbursed by Palm Beach County. However, entertaimment expenses shall be authorized only
when meeting with travel writers, tour brokers, or other persons connected with the tourist industry,
All travel and entertainment-related expenditures in excess of $10 shall be substantiated by paid
(invoices). Palm Beach County PPM CW-E-009 Travel Policy is ufilized when Florida Statute
Section 125.0104 does not govern this policy.

Tourism Promotion and Convention Sales activities shall include consumer and trade shows,
familiarization tours, sales missions, and other travel related and entertainment expenses that are
incurred by officers and employees of the Council, other authorized persons, travel writers, four
brokers, or other persons connected with the tourist industry, including the convention meeting
industry, in the course of promoting Palm Beach County and the Palm Beach County Convention
Center,

DOMESTIC TRAVEL (Including Florida)

Meal expenses will be deemed to be reasonable if they comply with the per diem Hmit by
city as shown in the Business Travel Network Per Diem schedule distributed at the beginning of
each fiscal year. If a particular city is not listed in the Per Diem schedule, it may be appropriate to
use the next closest city as the guide. However, some resorts are adjacent to a city with a per diem
meal schedule that may not be on par with the resort. In that case, "actual and reasonable" meal
expenses will be accepted. Any departure from the published rates will be deemed to be excessive
unless the reasonableness and necessity of the expenditure is satisfactorily proven by the traveler in
a written explanation on the expense reimbursement form. Meal expenditures may be combined
such that the daily total does not exceed the per diem lmit, provided, however, that one does not
incur entertainment expenses which include a meal during the same day, or during a day when the
traveler arrives or departs from a city. The maximem tip om any meal is 15%, NO
EXCEPTIONS. Miscellancous incidental expenses will be reimbursed upon review and
justification. Employees may make 1 personal call home per day, excepting unusual circumstances
which must be explained and will be subject to review.

FOREIGN TRAVEL




Foreign Travel will be reimbursed at the per diem rates as listed in the "Standardized
Regulations (Government Civilians Foreign Areas)" publication. This publication breaks down per
diem into meals & incidentals (MIE), and lodging. The MIE rate is inclusive of tips for meals and
other related expenses.

i,odging may exceed the per diem listed provided there is a valid reason as to why the
accommodations exceeded the per diem limits.

Foreion ExchangeRate:  Expense reports containing a mix of cash and credit card
expenses will be reimbursed using (a) the actual rate of exchange shown on the credit card
statement for each charge and (b) the average of the Interbank Rate for eligible cash expenditures
incurred during the time the traveler was in the country, as published by OANDA.com. The average
rate as published by OANDA.com shall be attached to each expense report. Expense reports that
have only credit card charges shall be reimbursed at the same rate as shown on the credit oard
statement of the fraveler, which shail be attached to the expense report.

When traveling in several countries on the same trip, please submit an expense report for
each couniry along with the exchange rate in effect at the time of travel.

AIR TRAVEL

Yor inter-continental flights, full fare coach tickets gy be upgraded to business class/first
class, if available through airline programs. For all other air travel, the traveler shall attempt to
obtain the most economical means of travel that is reasonable under the circumstances.

RECEIPTS ARE REQUIRED FOR ALL EXPENDITURES

TIPS: All tips for porterage, taxi cabs etc., must be detailed on the back page of the travel
reimbursement form. Tips over $10.00 given for potterage of large and/or numerous boxes of
material or displays require explanations and receipts. Tips for meals are to be included in the
meals column, NOT the tips column of the expense teport. The per diem schedule for meals is
inclusive of tips.

ENTERTAINMENT

Entertainment expenses are those incurred while meeting with travel writers, tour brokers or
other persons connected the tourism industry. Such expenses are limited to the following amounts
per person per day:

Breakfast: $30.00 A maximum 20% gratuity
Lunch : $70.00 may be added to these rates.
Dinner : $100.00 ‘

The above limits do not include taxes and other expenses associated with the event during
which the meal is served. Items such as invitations, entertainment, room rental, beverages served at




a reception, photography and special decorations are not included.

In cases where a facility has required payment for a guaranteed minimum number of
attendees, such limits shall be calculated based on the guaranteed minimum number. FEach
reimbursement shall include names and affiliations of those entertained, and the staff in attendance.

EXPENSE REPORTS

Requests for reimbursement for travel and entertainment expenses are to be made utilizing
the standard Expense Report Form, as updated from time to time. Requests for reimbursement for
mileage shall be done using a mileage expense report form as a backup to the standard expense
report. Each expense report must be approved by the President/CEOQ or his/her designee. The
appropriate account code should be shown on the expense report.




EXHIBIT “G”
CULTURAL COUNCIL OF PALM BEACH COUNTY
TOURIST DEVELOPMENT COUNCIL - ANNUAL SALARY RANGES

Low High
Director of Marketing , $75,000 $132,000
Chief Financial Officer $75,000 $132,000
Chief Grants Officer $75,000 $132,000
Interactive Manager ’ $35,000 $60,000
Accounting Manager $35,000 $60,000
Marketing Manager $35,000 $60,000
Manager of Cultural Concierge Program $35,000 $60,000
Grants Manager $ 35,000 $60,000
Public Relations Manager $35,000 $60,000
Grants Coordinator/Administrator $32,000 $55,000
Content Producer/Editor | $32,000 $55,000
Graphic Designer $32,000 $55,000
Public Relations Cocrdinator $32,000 $55,000
Visitors Services/Store Manager $32,000 $55,000
Accountant $32,000 $55;ooo
Bookkeeper $30,000 $47,500
Assistant to Operations $30,000 $47.5 60
Administrative Assistant ©$30,000  $47,500

Accounting Clerk $30,000 $47,500




CULTURAL COUNCIL DF PALN] BEACH COUNTY
Organizational Chart
Exhibit H
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ExasIT I
CoNFLICT OF INTEREST POLICY

Cultural Council of Palm Beach County (hereinafter referred to as “The Courieil”) its Board of
Directors (“Board”), members of the staff (“Staff”) and volunteers must value and support high
standards of ethical and accountable behavior. They each must be active, independent and free
of self-dealing and act in a manmer that inspires respect for The Council and enhances its
prestige.

The purpose of this conflict-of-interest policy is to prevent the institutional or personal interests
of The Council board members, officers, and staff from interfering with the performance of their
duties to The Council, and to ensure that there is no personal, professional, or political gain at the
expense of The Council. This policy is not designed to eliminate relationships and activities that
may create a duality of interest, but to réquire the disclosure of any conflicts of interest and the
recusal of any interested party in a decision relating thereto.

A. conflict of interest may exist when the interests or potential interests of any director, officer, or
staff member, or that person’s close relative, or any individual, group, or organization to which
the person associated with The Council has allegiance, may be seen as competing with the
interests of The Council, or may impair such person’s independence or loyalty to The Council, A -
conflict of interest is defined as an interest that might affect, or might reasonably appear to
affect, the judgment or conduct of any director, officer, or staff member in a manner that is
adverse to the interests of The Council.

Examples

A conflict of interest may exist if a director, officer, staff member, or close relative

 Has a business or financial interest in any third party dealing with The Council. This does not
include ownership interest of less than 5 percent of outstanding securities of public
corporations.

» Holds office, sexves on a board, participates in management, or is employed by any third

" party dealing with The Council, other than direct funders to The Council.

* Derives remuneration or other financial gain from a transaction involving The Council (other
than salary reported on a W-2 or W-9 or salary and benefits expressly authorized by the
board).

* Receives gifts from any third party on the basis of his or her position with The Council (other
than occasional gifts valued at no more than $[50], or if valued at more than $[50], the gift is
made available in a team space or common area for others to share — e.g., fruit baskets,
boxes of candy). All other gifts should be returned to the donor with the explanation that The
Council policy does not permit the acceptance of gifis. No personal gift of money should
ever be accepted.

- » Engages in any outside employment or other activity that will materially encroach on such

person’s obligations to The Council; compete with The Council’s activities; involve any use

of The Council’s equipment, supplies, or facilities; or imply The Council’s sponsorship or
support of the outside employment or activity

HACULTURAL COUNCIL BUDGET FY17\Exhibit I Conflict of Interest.docx




CONFLICT OF INTEREST POLICY Page 2 of 3

Use of Information

Directors, officers, and staff shall not use information received from participation in The Council
affairs, whether expressly denominated as confidential or not, for personal gain or to the
detriment of The Council.

Disclosure and Recusal
Whenever any director has a conflict of interest or a perceived conflict of interest with ’I‘he
Council, he or she shall notify the board chair of such conflict in writing,

Whenever any staff member (paid or volunteer) has a conflict of interest or a perceived conflict
of interest with The Council, he or she shall notify the chief executive of such conflict in writing.

When any conflict of interest is relevant to a matter that comes under consideration or requires
action by the board, or a board committee, the interested person shall call it to the attention of the
board chair and shall not be present during board or committee discussion or decision on the
matter. However, that person shall provide the board or applicable committee with any and all
relevant information on the particular matter.

The minutes of the meeting of the board or its committee shall reflect that the conflict of interest
was disclosed, that the interested person was not present during discussion or decision on the
matter, and did not vote. .

Dissemination
A copy of this conflict-of-interest policy shall be furmshed to each director, ofﬁcer and staff
member who is presently serving this organization or who may become associated with it.

Certification

The policy and its application shall be 1evwwed arinually for the information and guidance of
directors, officers, and staff members, each of whom has a continuing responsibility to scrutinize
their transactions and outside business interests and relationships for potential conflicts of
interest, and make such disclosures as described in this policy.

As administered by the chief executive, each director will be asked to complete a certification of
agreement with the policy and disclosure of any known conflicts of interest upon his or her
election or re-election to the board and annually thereafter. As administered by the employee in
charge of human resources, each senior staff member will be asked to complete such a
certification upon his or her employment and on an annual basis thereafter. All certifications
shall be reviewed by the board as appropriate.
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CONFLICT CERTIFICATION FOR THE COUNCIL,
Board and Senior Staff

Thave read and agree to abide by The Council’s Conflict-of-Interest Policy. To the best of my
knowledge, I have no conflicts as described in this Policy.

Signature ' Date

Name (please print)
— OR —

I have read and agree to abide by The Council’s Conflict-of-Tnterest Policy. To the best of my
knowledge, I have no conflicts as described in this Policy, except those noted below ot on the
attached paper.

Signature Date

" Name (please print)




CULTCOU OPID: A

. w
ACORLD CERTIFICATE OF LIABILITY INSURANCE PATE (WMD)

10/03/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 262-478-1000 C! 09 NTEACT Carolyn Rabbitt
B Gendell Co., Inc. -’ FAX "
g"]‘i’t‘%\? Ig;’" © :a" R‘;* ! NG, Exy: 262-478-1000 TS, o) 2624781001
00 rown Deer E-MAIL
Wilwaukee, W1 53217 | FlAkcs. crabbitt@gendelman.com
Joseph O. Gendeiman
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Philadelphia Indemnity Ins Co 18058
INSURED Cultural Council of Palm Beach INSURER B : Transportation Ins. Co. 20494
County Inc.
601 Lake Ave N . Travelers Casualty & Surety 25674
Lake Worth, FL 33460 INSURER ©
INSURERD :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER; REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR POLICY EFF POLICY EXP

LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MNV/DDIYYYY) | (MM/DDIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCGURRENCE s 1,000,000
] CLAIMS-MADE OCCUR X PHPK1695478 10/01/2017 | 10/01/2018 DAMAGgEggTO(gEEQ'éIUEn-Deme) $ 100,000
MED EXP (Any one person) $ 5’000
PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
POLICY D FES '::I Loc PRODUCTS - COMP/OP AGG | § 3,000,000
QTHER: 3
A | AUTOMOBILE LIABILITY . GOMBINED SINGLELIMIT | 1,000,000
ANY AUTO PHPK1695478 10/01/2017 10/01/2018 | BODILY INJURY (Per person) | $
OWNED . SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED LOWNED PROPERTY DAMAGE
L AUTOS ONLY NS‘PO V\C/)NLY (Per accident) $
$
A | X | umereLtatias | X | occur EACH OCCURRENGE s 1,000,000
EXCESS LIAB CLAIMS-MADE PHUB596208 10/01/2017 1000112018 | AGGREGATE s 1,000,000
DED ] X I RETENTION § 10,000 s
B |WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE [ ER
ANY PROPRIETORPARTNER/EXECUTIVE WC434648557 10/01/2017 | 10/012018 | £\ EAGH ACCIDENT $ 500,000
QFFICERMEMBER EXCLUDED? N/A . 500.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ i
If yes, describe under 500,000
DESGRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § ’
C |D&O Liability 105680141 10/01/2016 1o0/01/2019 |see below
A [Crime PHPK1695478 10/01/2017 10/01/2018

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Directors & Officers Liability Limit - $1,000,000 / $2,500 Deductible
Employment Practices Llablht lelt $1 000 000 l $2 500 Deductible
Fiduciary Liability Limit - $1,0 o Deductil

Crime Limit $1,000,000/ $1 0 000 Deductlb e

Palm Beach County is additional insured with respects to General Liability

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
. ACCORDANCE WITH THE POLICY PROVISIONS,

Palm Beach County c/o Tourist

Development Council
1555 Palm Beach Lakes Blvd

Suite 900 @m g&vwlﬁgm
L MWestPaim Beach, FL 33401 -
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

AUTHORIZED REPRESENTATIVE
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EXHIBIT L
PROCUREMENT POLICY

Contracts entered into by the Agency in accordance with this Agreement shall be subject to
the following guidelines and requirements. It shall be the responsibility of Agency
Management tc educate staff who make purchases as o the Agency's obligations under
this Agreement. Failure to follow these guidelines may resulf in non-reimbursement of
Agency Expenses. Procurement shail be conducted for the following categories hereof:

Awards will be made to the lowest responsive, responsible bidder or proposer whose offer is
determined to be the most advantageous io the Agency in iis berformance of its duties in
accordance with the terms of this Agreement. Evaluation of bids, offers and proposals shali
be based upon the criteria established by the Agenicy and any other relevant information
obtained through the evaluation process. Such critetia may include but need not be limited to
price. Discussions or hegotiations with the most qualified vendor based upon its offer may be
conducted for the purpose of obtaining a confract which is in the best interests of the Agency
in the performance of its duties, obligations and functions as provided in this Agreement.

A. Contracts and purchases shall be made in accordance with the following procedures:’

1. Lessthan $5,000. The Agency may coniract to purchase goods or services less than
$5,000 by obtaining oral quotes for the goods or services. A competitive process is
encouraged and both SBE and Local Preference should be considered in making these
purchases. ’

2. Between $5,001 and up to $50,000. The Agency may contract {o purchase goods or
services between $5,001 and up to $50,000 by obtaining a minimum of three (3)
written quotations (RFQ) for each item or group of items needed. The Agency will
obtain a minimum of three (3) written quotes and provide documentation or
justification fo the satisfaction of the County for any lack thereof. Requests for
quotations will be mailed, faxed, or e-mailed to all prospective bidders, as feasible.

3. Between $50,001 and up to $100,000. The Agency may contract to purchase goods
and services between $50,001 and up to $100,000 by obtaining a minimum of three
(3) written proposals for Request for Submittal (RFS). Any bid or request for submittal
for the purchase of goods or services over $50,001 shall require the approval of the
Executive Director of the TDC prior to contract execution by the Agency. The Agency
will secure at least three (3) written submittals for each item or group of items needed
and provide documentation or justification for lack thereof. Advertisements for written
requests for proposals will be posted on the agency website under a public page
inviting requests for submittals, published no less than one time in a trade publication,
or other appropriate vehicle distributed in Palm Beach County or the locale where the




service will be provided, as appropriate. Requests for submittals will be mailed or
emailed to all prospective bidders, as feasible.

. Exceeding $100,001. Coniracts for purchases exceeding $100,001 will be entered into

according to the following procedures:

a.

The Agency is responsible for draffing the Request for Proposal ("RFP") or
Invitation for Bid ("IFB") to secure needed goods or services, and shall forward
the IFB/RFP to the Executive Director of the TDC, with copy to the Assistant
County Atftorney assigned to the TDC.

The Executive Director of the TDC will review and must approve the [FB/RFP to
assure that the IFB/RFP meets the applicable requirements of this Agreement.

The Agency is responsible for placing the advertissment and notifying
prospective bidders.

Responses will be evaluated by a Selection Committee composed of the
following six individuals:

Agengy President & CEO

Executive Director of TDC

Agency Chair or designee Board member
Agency Staff member

County Administrator or Designee
TDC Board Member-

Once a commitiee for a specific procurement has been chosen, the committee
may convey and make a recommendation provided there is a majority of
members present.

The recommendation of the Selection Commitiee will be acted on by the Agency's
Executive Committee or Full Board of Directors as dictated by the Agency By-Laws.

Upon approval by the Agency's Exscutive Commiitee or Full Board, its
recommendation will be placed on the agenda for the next scheduled meeting of
the TDC.

Upon approval by the TDC, the Executive Director of the TDC will place any
contract item exceeding $100,000 on the agenda for action by the Board of
County Commissioners. If the Agency's Board or the TDC does not approve a
recommended contract, then the matter will be referred back o the Selection
Commiitee, which may select the second choice, cancel or re-advertise the RFP.
The determination of the Board of Gounty Commissioners shall be final.




B. Vendor List. The Agency will maintain a "vendor list" of those providers of goods or
services who desire to be placed on the list. Such list shall include small business
enterprises cetlified by the COUNTY. The Agency will solicit bids, quotes or proposals
from responsible prospective suppliers, vendors or contractors obtained from the
Agency's or the COUNTY's vendor list, publications, catalogues, suggestions from the
TDC or its staff, previous suppliers, and the like.

C. All purchasing procedures and dollar limits will be determined by the inifial term of the
contract multiplied by the annual contracted dollar amount and no contract will exceed
five (5) years in duration.

D. No contract or purchase shall be subdivided to avoid the purchasing guidelines and
dollar level limit requirements provided for in this Agreement.

E. Notwithstanding the requirements of Section A, the Agencies may purchase or contract
for goods and services without competitive solicitation in the following cases:

1. Sole Source Purchases. The Executive Director of the TDC may authorize the )
purchase of goods or services without requests for bids, quotes or proposals when the
Agency has provided evidence in writing independent of the vendor that such good or
service is the only item that meets the need of the Agencey and is available through
only one source. In the event such documentation is not provided or available, proof of
appropriate advertising may be used to substantiate a sole source vendor is the only
source of goods or services or that only one item meets the need of the Agency. The
request for Sole Source Purchase must be made ptior to any contract execution by the
Agency.

2. Emergency Purchases. The Agency may purchase goods or services through direct
negotiations with the vendor, and without obfaining oral quotations, written quotations,
or written bids or proposals, in cases of emergency. For purposes of this provision:

a. "Emergency Purchase” shall mean a procurement made in response to a need
for goods or services when the delay incident to complying in the requirements
of Section A would be detrimental o the interests, health, safety or welfare of
the Agency. A State of Emergency issued for the County, series of Counties or
the entire State of Florida will constitute an Emergency Purchase. ’

3. Purchasing under Government Price Agreements. The Agency may procure goods and
services hereunder from vendors who provide pricing that is equal to or better (less) than
existing price agreements with the State of Florida, Palm Beach County, the
municipalities of Palm Beach County, the Palm Beach County School Board and other
TDC agencies or Florida tourism agencies or bureaus, provided such governmental
entity, agency or hureau utilized a competitive process and, providing that Agency
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accepts the same terms and conditions specified within the originating contract; and
providing that the contractor extends the same terms and conditions of the contract to
the Agency. Contracts and purchases made under such agreements will be deemed as
lowest bidder.

4. Bid Awards.  Awards under this paragraph will be made to the lowest responsive,
responsible bidder whose offer is determined fo be the most advantageous fo the
Agency in its performance of the activities or functions provided for in this Agreement.

- Evaluation of offers and proposals shall be based upon the criteria established by the
Agency and approved by the Executive Director of the TDC, and any other relevant
information obtained through the evaluation process. Such criteria may include but need
not be limited to price. Upon the approval of the Executive Director of the TDC,
discussions or negotiations with the most qualified vendor based upon its offer may be
conducted for the purpose of obtaining a contract which is in the best interests of the
Agency in the performance of its duties, obligations and functions as provided in this
Agreement,

F. Professional and Consulting Services. All contracts for professional or consulting services
shall be evidenced by a writien agreement which shall specify the services to be performed, the
time period during which such services will be performed, the amount and form or method of
compensation (e.g., retainer, expense reimbursement, direct cost, hourly or fixed fee, etc.), the
method of cancellation or termination, remedies for non-performance, identify ownership of the
product, and contain other standard contract language. These contracts are still subject to the
requirements of Section A. All other requirements of this Exhibit L - shall apply to these
contracts. :
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Cultural Council of Palm Beach County
Overhead Allocation ta County
FYE 2017

Staff space

Exec. Director
Director of Marketing
Chief Grants Officer
Grants Manager
Grants Administrator
Interactive Manager
Membership Manager
Marketing Manager
Public Relations Manager
Bookkeeper |
Bookkeeper i
CFO/CO0
Accountant
Accounting Clerk
Visitor Services/Store Manager *
Receptionist/Adminstrative Assistant
Director of Development
Manager of Artist Services
Manager of Cultural Conclerge Program  *
Manager of Arts & Cultural Education
Graphic Designer
Cantent Producer/Editor
Marketing Intern
Marketing lntern
Development Associate

Designated square footage

Common areas

Total square footage 2nd floor & mezzanine

Storage 3rd floor

First floor space *
Total square footage

Estimated CAM

County %

Budget Potential

Monthly invoice to County Potential

Budget as per Exhibit A line ftem

FTE total
% sq footage County Square footage
0% 180 0.0 b
0% 84 75.6 Is
90% 150 135.0 Jr
35% 78 273 wb
85% 78 6.3 kr
95% 46 43.2 db
25% 51 12.8 dc
95% 46 43.2 a
Q0% 45 4.0 ‘jo
90% 70 63.0 jb
50% B9 29.3 gr
75% 128 96.0 ka
75% 70 525 pt
90% 59 B52.7 hh
75% - 0.0 mf
50% 59 293 av
0% 115 0.0 ml
0% 120 0.0 " nh
100% - 0.0 bld
0% 59 0.0 th
95% 46 43.2 g
95% 46 43.2 nm
100% 46 46.0 kr
100% 46 46.0
0% 59 0.0 kw
1,736 945.45 54.46% allocated %
3,095 1,68558  54.46% apply %
4,831, 2,631.03 54.46%
842 505.20 60.00% archived grants, marketing and contract relmb files
6,848 3,560.96 52,00% Lobby, info center, conference room, training room for grantess
and other agency/county related functions
12,521, 6,697.19  53.49%
§  B9,983.00 .
X 53.49%
$ 48,129.81
$ 4,011

$ 48,200




Organization Name:

[ CulturolCouncil | wosseec
Ethulcity

%

Senior Management 54%
18%

2%

3%

. %
Total 100%
Professional 54%
18%

2136

3%

4%
Total 100%
" Administrative & Clerical 54%
18%

21%

3%

%
Total 100%
Total Agency 54%
18%

21%

3%

%
Total 100%

TOTAL STAFF MARCH 2017

TOTAL STAFE JUNE 2037 TOTAL STARF DECEIMBER 2016 TOTAL STAFF SEPTEMBER 2016

Key Total Ethnicity Key Total Ethnicity Key Total Ethnicity Key Total Ethnicity

molty  Female Male Staff % ey Female Male Staff % ey Female Male Staff % ity Female NMale Staff %
White 5 5 100% White 5 5 100%| {White 4 4 100% White 5 5 100%
Black o] 0%| |Black 0 0%{ |Black 0 0% Black 0 0%
Hispanic 0 0%| |Hispanhic 0 0% |Hispanic Q 0% Hispanlc| 0 0%
Asian a 0%| |Asian 0 0%| [Asian o] 0% Asian 0 0%
Qther Q 0%| |Other ‘0 0% {Other Q 0% Other 0 0%
5 0 g 100% 5 0 5] 100% 4 0 4f  100% . 5 0 5]  100%
White 7 1L 8 57% White 6 1 7 54% White 7 1 8 57% White 7 1 8 57%
Black 1 1 2 14% Black 1 1 2 15% Black 1 1 2 14% Black -1 1 2 14%
Hispanic 2 i 3 21%| {Hispanic 2 1 ] 23%| |Hispanic 2 1 3 21% Hispanic| 2 1 3 21%
Asian 1 1 7%| |Asian 1 1 8%| [Asian 1 1 % Asian 1 1 7%
Other 0 0%| |Other 0 0%| {Other g 0% Other Q 0%
10 4] 14 100% 9 4 13} 100% 10 4 14 100% 10 4 14| 100%
White 3 3 75% White 3] . 3 75% White 3 3 75% White 3 3 75%
Black 0 0%{ |Black Q 0%| |Black 0 s} 0% Black 0 0 0%
Hispanic 1 1 25%]| |Hispanic 1 1 25%| |Hispanic K8 1 25% Hispanic 1 1 25%
Asian 0 0%| |Asian Q 0%| |Asian 0 0% Asian 0 0%
Other 0 0%| |Other 0 0%| |Other 0 0% Other 0 0%
4 0 4 100% 4 g 4|  100% 4 0 4|  100% 4 Q 4| 100%
White 15 i 16 70% White 14 1 15 68%| |White * 14 1 15 68% White 15 1 16 70%
Black 1 1 2 9% Black 1 1 2 9% Black 1 1 2 9% Black 1 1 2 9%
Hispanic 3 1 4 17% Hispanic 3 1 4. 18%! |Hispanic 3 1 4 18% Hispanic 3 1 4 17%
Asian i 1 4%| |Asian 1 1 5% |Asian 1 1 5% Asfan 1 1 4%
Cther 0%| |Other 0%| {Other 0% Other 0%
19 4] 23 100% 18 4 22| 100% 18] 4 220 100% 19 4 23}  100%




