
Agenda Item #: 31-2 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: December 5, 2017 [X] Consent [ ] Regular 
[ ] Ordinance [ ] Public Hearing 

Department: Department of Housing and Economic Sustainability 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to Receive and File: 

A) Loan Agreement with Neighborhood Renaissance, Inc., under the HOME Investment 
Partnerships Program (HOME); 

B) Agreement with Community Land Trust of Palm Beach County, Inc., under HOME; 

C) Certificate of Award for Developer Affordable For-Sale Housing Units to Community l.-and 
Trust of Palm Beach County, Inc., under the Impact Fee Affordable Housing As~i~tance 
Program (IFAHAP); and 

D) Amendment 001 to the Loan Agreement (R2017-1351) with Portofino Associates, Ltd., 
under the State Housing Initiatives Partnership Program (SHIP). 

Summary: In accordance with County PPM CW-0-051, all delegated contracts, agreements 
and grants must be submitted by the initiating Department as a receive and file agenda item. 
lhe attached documents have been executed on behalf of the Board of County 
Commissioners (BCC) by the Mayor or the County Administrator in accordance with Agenda 
Items 5D ... 1, 58-5 and 31-1 as approved by the BCC on July 11, 2017, September 12, 2017, 
and October 18, 2016, respectively. The Loan Agreement with Neighborhood Renaissance, 
Inc., provides $532,187 in HOME funds for the construction of four (4) townhouses. The 
Agreement with Community Land Trust of Palm Beach County, Inc., provides $749,767 in 
HOME funds for the construction of eight (8) homes. The Certificate of Award for Developer 
Affordable For-Sale Housing Units awards $56,000 in IFAHAP funds as a reimbursement of 
impact fees associated with the construction of 24 homes. Amendment 001 with Portofino 
Associates, Ltd., amends the Loan Agreement which provides $494,000 in SHIP funds for 
the rehabilitation of 270 rental units. These executed documents are now being submitted 
to the BCC to receive and file. HOME grant funds are Federal funds which require a 25% 
local match provided by State SHIP funds. IFAHAP funds are from interest earned by 
the Impact Fee Fund. SHIP grant funds are State funds that do not require a .Io·cal 

,match. [?istricts 3 (JB) 

Background and Justification: A) On September 25, 2017, the County entered into a Loan 
Agreement with Neighborhood Renaissance, Inc., to provide a loan of $532,187 in HOME 
funds for the construction of four (4) affordable townhouses in the Art Lofts at West Village 
project located at 110 North F Street Lake Worth. The Loan Agreement requires that these 
units be sold to households with incomes at no more than 80% of Area Median Income (AMI) 

{Continued on Page 3) 

Attachment{s): 
1. Loan Agreement with Neighborhood Renaissance, Inc. 
2. Agreement with Community Land Trust of Palm Beach County, Inc. 
3. Certificate of Award for Developer Affordable For-Sale Housing Units to Community Land Trust of Palm 

Beach County, Inc. 
4. Amendment 001 to the Loan Agreement with Portofino Associates, Ltd. 

Approved By: -=~===---cv-._,-e__/)_---1----1-...::ll::::..:...:~:::..::..:=.::::.--===----'-=-
1 
/4..:::~:::.=.....!./)...!..}...:.~---

Assistante&iifty Administrator Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2018 2019 2020 

Capital Expenditures 

Operating Costs $1,337,954 

External Revenues ($1,337,954) 

Program Income 

In-Kind Match (County) 

NET FISCAL IMPACT -0-

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included In Current Budget? Yes X 
Does this Item include the use of Federal funds? Yes X 

2021 

No --No --
Fund 1103 Dept 143 Unit 1434 Object 8201 Program Code/Period various 
Fund 3534 Dept 143 Unit 1461 Object 8201: $37,610 
Fund 3622 Dept 143 Unit 1461 Object 8201: $17,989 
Fund 3815 Dept 143 Unit 1461 Object 8201: $402 

8. Recommended Sources of Funds/Summary of Fiscal Impact: 

2022 

The Loan Agreement with Neighborhood Renaissance, Inc., allocated $532,187 
in HOME funds. The Loan Agreement with Community Land Trust of Palm 
Beach County, Inc., allocated $749,767 in HOME funds. The Certificate of 
Award for Developer Affordable For-Sale Housing Units to Community Land 
Trust of Palm Beach County, Inc., awarded $56,000 in IFAHAP funds 

C. Departmental Fiscal Review: 
Shairette Major, 1scal Manager 11 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

Contr 

8. Legal Sufficiency: 

0 ,~ 

Department Director 
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Background and Justification: (Continued from Page 1) 

8) On October 17, 2017, the County entered into an Agreement with the Community Land 
Trust of Palm Beach County, Inc. to provide a loan of $654,767 and a grant of $95,000 in 
HOME funds for the construction of eight (8) affordable housing units at various locations in 
Palm Springs. The Agreement requires that these units be sold to households with incomes 
at no more than 80% of AMI. 

C) On October 24, 2017, the Community Land Trust of Palm Beach County, Inc., was 
awarded $56,000 by means of a Certificate of Award for Developer Affordable For-Sale 
Housing Units under IFAHAP. The award provides a reimbursement of impact fees 
associated with the construction of 24 affordable housing units at the Davis Landings West 
project located at 3522 Davis Landing Circle in unincorporated Palm Beach County. 
IFAHAP requires that these units be sold to households with incomes at no more than 140% 
of AMI. 

D) On June 26, 2017, the County entered into a Loan Agreement Portofino Associates, Ltd., 
to provide $494,000 in SHIP funds for the rehabilitation of 270 rental units known as 
Portofino Apartments located at 2767 10th Avenue North in Palm Springs. The Loan 
Agreement requires that, for a period of 15 years, 78 units be leased to tenants with incomes 
at no more than 80% of AMI, and that 48 units be leased to tenants with incomes at no more 
than 50% of AMI. Amendment 001, entered into on September 29, 2017, extended an 
interim deadline to draw a portion of loan funds in the amount of $345,000 from September 
30, 2017 to December 29, 2017. 
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LOAN AGREEMENT 

THIS AGREEMENT, entered into on ,SEP 2 5 2017 , by and between Palm Beach 
County, a political subdivision of the State of Florida, (hereinafter referred to as the "County" 
and the "Lender") for the use and benefit of its HOME Investment Partnerships Program 
(hereinafter "HOME"), and Neighborhood Renaissance, Inc., (the "Borrower") a not-for­
profit corporation duly organized and existing by virtue of the laws of the State of Florida, 
whose principal office is at 510 24m Street, Suite A, West Palm Beach, FL 33407, and whose 
Federal Tax Identification number is 65-0352279, and whose DUNS number is 940261332. 

1. RECITALS: 

WHEREAS, Palm Beach County has entered into an agreement(s) with the Untied States 
Department of Housing and Urban Development (HUD) tor the use of HOME funds; and 

WHEREAS, Palm Beach County made $1,186,954 in HOME funds available for affordable 
housing under Request for Proposals DES.2017.1 (RFP); and 

WHEREAS, the Borrower applied to Palm Beach County for HOME funding in connection 
with the RFP; and 

WHEREAS, on July 11, 2017, Pa!m Beach County conditionally approved the award of a 
loan in the principal amount of $532,187 (the "Loan") in HOME funds to be made available to 
the Borrower subject to the execution of this Agreement; and 

WHEREAS, the Borrower has acquired title to certain land which is more particularly 
described in Exhibit A, attached hereto and made a part hereof (the "Premises"); and 

WHEREAS, the Borrower proposes to construct eight (8) townhomes on the Premises all of 
which are to be known as Art Lofts at West Village as described in the Borrower's proposal in 
response to the RFP; and 

WHEREAS, the Borrower wishes to use the Loan to fund certain costs associated with 
constructing four (4) of the townhomes (hereinafter referred to as the 'Improvements" and the 
"HOME Assisted Units") at Art Lofts at West Village; and 

WHEREAS, Borrower proposes to sell the HOME Assisted Units, upon completion of their 
construction, to First-Time Homebuyers (as defined herein) having certain income levels as 
more particularly described herein; and 

WHEREAS, the Borrower has the remainder of the financing required for the construction of 
Art Lofts at West Village in place by having obtained a separate loan of $1,666,000 from the 
Florida Community Loan Fund which loan has been secured by a mortgage encumbering the 
Premises (the "First Mortgage") and by having obtained another separate loan of $700,000 
from the Lake Worth Community Redevelopment Agency which loan has been secured by a 
second mortgage encumbering the Premises (the "CAA Mortgage"); and 

WHEREAS, the Borrower and the County have negotiated the terms and conditions of, and 
wish to enter into, this Agreement in order to set forth the terms and conditions for the 
disbursement of the Loan. 

NOW, THEREFORE, in consideration of the premises, and of the mutual covenants and 
agreements set forth below the receipt and sufficiency of which is hereby acknowledged, the 
Borrower and the County agree as follows; 

2. OVERVIEW OF THE PROJECT: 
The Borrower owns the Premises as evidenced by a Special Warranty Deed which is 
recorded in Official Records Book 29179, Page 1442, of the Public Records of Palm Beach 
County, Florida. The Borrower is in the process of re-platting the Premises. The County's 
mortgage shall be secured by the Premises. After completion of the re-plat, the County shall 
provide a partial release of its Mortgage from the portions of the Premises that are not 
associated with the HOME Assisted Units. 
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The Borrower shall use a portion of the First Mortgage proceeds plus this Loan to construct 
the HOME Assisted Units which are affected by the requirements of this Agreement. The 
HOME Assisted Units consisting of four (4) townhomes are identified as Lot B, Lot E, Lot F 
and Lot G on the site plan shown in Exhibit J attached hereto and incorporated herein by 
reference. The Borrower shall use the other portion of the First Mortgage proceeds plus the 
proceeds from the CRA Mortgage lo construct the other four (4) lownhomes identified as the 
Non-HOME Assisted Units as identified on the site plan shown in Exhibit J. The Non-HOME 
Assisted Units shall not be affected by the requirements of this Agreement and the Borrower 
may not receive any HOME funds made available herein for these units. 

Upon completion of construction, each HOME Assisted Unit shall be sold in fee simple to a 
County-approved First-Time Homebuyer household to be occupied as a principal place of 
residence, and jf not sold within the period spectfied herein, shall, as required herein, be 
rented to an income eligible household. For each residential building at Art Lofts at West 
Village, the Borrower shall complete the construction of all townhomes in the building and 
obtain a Certificate of Occupancy for each prior to being authorized by the County to close on 
the sale of any HOME Assisted Unit in that building. At the closing for the sale of each 
HOME Assisted Unit, the Borrower shall obtain a partial release of the First Mortgage and a 
partial release of the CRA Mortgage for such unit. The Borrower may include a deed 
restriction to the benefit of the Lake Worth Community Redevelopment Agency in each deed 
conveying a HOME Assisted Unit to a County-approved First-Time Homebuyer provided the 
County has approved such deed restriction. The afore stated deed restriction shall only 
address the income and affordability requirements imposed on the owner-occupants of the 
HOME Assisted Unit and remedies for the violation thereat In the alternative, should a deed 
restriction not be used, then the income and affordability requirements and remedies for the 
violation thereof may be imposed on the owner-occupants of the HOME Assisted Unit by 
means of separate restriction document to be recorded against the property. 

At the closing for the sale of each HOME Assisted Unit, the Borrower shall repay the County 
the entire loan provided by the County for such unit and the County shall provide a partial 
release of its mortgage from such unit. The County shall use all or part of such repayment as 
a purchase subsidy to the First-Time Homebuyer. The Borrower shall obtain a second 
mortgage to the benefit of the County from the First-Time Homebuyer and such mortgage 
shall secure the purchase subsidy provided to the First-Time Homebuyer. 

3. THE LOAN AND LOAN EXPENDITURE REQUIREMENTS: 

The County shall make the Loan to the Borrower in an amount not to exceed the principal 
amount of $532,187 upon the terms and conditions set forth herein, and at the rates and 
terms set forth in its Promissory Note and Mortgage and Security Agreement (the "Mortgage") 
which are attached hereto and made a part hereof as Exhibit B and Exhibit C, respectively. 

The Borrower shall take the Loan comprised of HOME funds and expressly agrees to comply 
with and to pertorm all of the terms and conditions of this Agreement, including all 
amendments thereto, the Promissory Note, the Mortgage and any other documents 
evidencing and securing this Loan (collectively hereinafter referred to as the "Loan 
Documents"). The closing of the Loan, including the execution of the Promissory Note and 
Mortgage, shall occur at the offices of the County Attorney or such other mutually agreed 
upon site no later than September 30 2017, unless extended by the County in its sole 
discretion. 

Any HOME funds not drawn or expended by the date provided below shall remain with the 
County and not be eligible for payment to the Borrower and the County may reallocate such 
funds for other projects or needs, unless such date is extended by written amendment to this 
Agreement. Furthermore, the County shall not be obligated to replace unused or reallocated 
HOME funds with funds from another source, and the Countys right to reallocate such 
HOME funds shall not be subject to the rights of any other lender or the tenns of any 
subordination agreement. 

Nothing in this Agreement shall obligate the Palm Beach County Board of County 
Commissioners to provide funding from the County's annual budget and appropriations, or 
from any other funding source, for any reason. 
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This Agreement does not constitute a commitment of funds or site approval, and the 
commitment of funds or approval may occur only upon satisfactory completion of 
environmental review and receipt by Palm Beach County of an approval of the request for 
release of funds and certification from the U.S. Department of Housing and Urban 
Development under 24 CFR Part 58. The provision of any funds to the Art Lofts at West 
Village project is conditioned on Palm Beach County's determination to proceed with, modify 
or cancel the project based on the results of the environmental review. 

The Borrower recognizes and understands that by entering into this Agreement, the County 
wishes lo further its provision of affordable housing to income qualified households in a timely 
manner. The Borrower also recognizes and understands that the Borrower's performance as 
established under this Agreement is critical to the County's efforts in the provision of 
affordable housing, compliance with HOME requirements, and requirements for the use of 
HOME funds. The Borrower agrees that time is of the essence in regard to the Borrower's 
completion of the Art Lofts at West Village project which consists of the construction of the 
four (4) HOME Assisted Units (also referred to herein as "Project") and the continued 
occupancy of said housing units as more fully specrfied in Section 5 and Section 6 herein. 

In recognition of the above, the Borrower shall implement the Project as follows: 

• The Borrower shall have drawn 50% of the Loan, by September 30, 2018. 

• The Borrower shall have drawn at $532,187 comprising the entire the Loan, and 
the Borrower have shall completed the construction of all HOME Assisted Units, 
with all Certificates of Occupancy issued, and such units placed into service (as 
more fully described herein) by September 30, 2019. 

4. CONDITIONS PRECEDENT TO CLOSING: 

(A) Conditions Precedent: 
The conditions listed below are a condition precedent to the County's acceptance of the 
Mortgage and disbursement of funds and shall be complied with in form and substance 
satisfactory to the County prior to the closing: 

(i) Tille Insurance: 

(a) Wflhin thirty (30) days of the effective date hereof, Borrower shall deliver 
to County a title commitment issued by a title insurance company qualified to do 
business in the State of Florida and acceptable to County, agreeing to issue to 
County upon recording of the Mortgage a Lender's Title Insurance Policy in the 
amount of said Mortgage, subject only to the Permitted Exceptions listed on 
Exhibit D attached hereto and made a part hereof. Said commflment shall have 
attached to ii copies of all exceptions referred to in the title commitment. The 
cost of said title commitment and policy and any premium therefore shall be 
borne by Borrower. 

(b) County shall have fifteen (15) days after receipt of the title insurance 
commitment in which to review the same. In the event the title insurance 
commitment shall show as an exception any matter other than the Permitted 
Exceptions, County shall notify Borrower of its objections thereto and Borrower 
shall act to remove such exceptions, which exception shall be deemed to 
constitute title defects. The Borrower shall be entitled to thirty (30) days from 
the day of notification within which to cure such defects or make arrangements 
with the title insurer for the removal of any such objections from the 
commitment. If the defect shall not have been so cured or removed from the 
commitment by endorsement thereto within said thirty (30) day period, the 
County shall have the option of accepting title as it then exists or terminating 
this Agreement, by giving written notice thereof to Borrower, in which event the 
parties shall be relieved of all further obligations hereunder. Notwithstanding 
the foregoing, County shall not object to any exception necessary for the 
construction work on the Improvements as contemplated herein. 
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(c) The title insurance commitment shall be endorsed al closing to remove 
any and all requirements of pre-conditions to the issuance of a Lender's Title 
Insurance Policy, and to delete any exceptions for: (1) any rights or claims or 
parties in possession not shown by the public records; {2) encroachments, 
overlaps, boundary line disputes, and any other matters which would be 
disclosed by an accurate survey and inspection of the Premises; (3) unrecorded 
easements and claims of liens; (4) taxes for the year 20..JL and all prior years; 
{5) matters arising or attaching subsequent to the effective dale of the 
commitment but before the Mortgage becomes recorded in the Public Records, 
except those matters necessary for the construction work on the Improvements 
as contemplated herein. 

(ii) Survey: Borrower shall, concurrent with the submission of the above mentioned 
title commitment, deliver to the County a current certified survey of the 
Premises, prepared by a surveyor acceptable to the County, showing the 
following: 

(a) The location of the perimeter of the Premises by courses and distances 
and perimeter footings in place, and by reference to Township, Range, Section 
unless platted, in which case, reference shall be to Tract, or Lot and Block per 
Plat. 

(b) The location of and the identification by reference to recording data of all 
easements, rights-of-way, conditions and restrictions on or appurtenant to the 
Premises. 

(c) The location of all building setback lines. 

(d) The lines of the streets abutting the Premises and the width thereof. 

(e) All encroachments, and the extent thereof, in feet and inches upon the 
Premises. 

(f) Flood zone certification. 

(g) Any other notations required for the deletion of the survey exception from 
the Title Insurance Policy to be issued in accordance with Section 4(A)(i) above 
and any other requirements requested by the County. 

(h) The survey shall be certified to: Palm Beach County, a poltlical 
subdivision of the State of Florida. 

(iii) Promissory Note: The Promissory Note, in a form acceptable to the County 
Attorney, shall be duly authorized, executed and delivered to the County; 

(iv) Mortgage: The Mortgage, in a form acceptable to the County Attorney, shall be 
duly authorized, executed, acknowledged, delivered to the County, and when 
recorded, shall be a valid mortgage lien on the Premises and on all fixtures and 
personal property owned by Borrower to be used in connection with the 
Improvements. The following conditions shall apply lo the Mortgage: 

(a) The Mortgage shall not be subject to any prepayment penalty. 
(b) The Mortgage shall become immediately due and payable upon an 

unpermitted sale, transfer, or refinancing of the Premises. 
(c) The Mortgage shall be non-assumable, unless the County has otherwise 

consented. 

(v) Mortgagor's Affidavit: An aflldavit of Borrower shall be executed and delivered 
to the County as required by the title insurer as noted in Section 4(A)(i) above, 
certifying to all such facts as are required to delete the Standard Exceptions from the 
Lender's Title Insurance Policies and certifying that no liens exist on the Premises for 
taxes not yet due and payable and that no other parties are entitled to possession 
except as otherwise provided therein. 
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(vi) Public Requirements: The Borrower shall deliver to the County: 

(a} Letters from local utility companies or municipal authorities staling that 
electricity, telephone, sewer and water facilities will be available to the Premises 
upon the completion of the intended Improvements, 

{b) A letter from the appropriate Zoning Department certifying as to 
compliance with all zoning and land use regulations including but not limited to 
compliance with parking requirements, a copy of the applicable zoning 
ordinances certified by an appropriate official to be a complete and accurate 
statement thereof, and an up-to-date zoning map similarly certified. 

(c) Evidence satisfactory to the County that all roads necessary for the full 
utilization of the intended Improvements for their intended purposes have either 
been acquired by the appropriate governmental authorities or have been 
dedicated to public use and accepted by such governmental authorities and that 
all necessary steps have been taken by Borrower and such governmental 
authorities to assure the complete construction and installation thereof if 
applicable, 

(d) Copies of any subdivision plats, restrictive covenants, plans of 
developments, and any other documents required by the local zoning and 
subdivision ordinances, and such other documents required by and satisfactory 
to the County; and evidence satisfactory to the County and its counsel that the 
Final Plans conform to all federal, state, and local laws, ordinances, rules and 
regulations, including, but not limited to, laws of the State of Florida regulating 
air and water pollution and land use, 

(e) Copies of all necessary approvals from appropriate environmental 
protection agencies, 

(f) Satisfactory soil test report, 

(vii) Corporate Documents: The Borrower shall deliver to the County the following 
documents: 

(a) The Articles of Incorporation of the Borrower and all amendments 
thereof, certified by the appropriate official of the State of Florida, together with 
certificates of such official to the effect that Borrower is in good standing 
therein. 

(b) Certified resolutions of the Borrower authorizing the execution and 
delivery of this Agreement, the Mortgage, Promissory Note and all other 
documents necessary or desirable, for the consummation of the transactions 
contemplated by this Agreement 

(viii) Flood Insurance: The Borrower shall deliver to the County evidence satisfactory 
to the County either that the Premises are not within a hazardous flood area as 
designated by the Department of Housing and Urban Development and any other 
governmental authority, or if the Premises are within such a hazardous area, that the 
Premises are covered by flood insurance supplied by the federal Insurance 
Administration to the maximum amount available, all as provided in the Flood Disaster 
Protection Act of 1973, as amended, together with appropriate endorsements thereto 
providing for the County's interests in the same manner as the Builder's Risk 
Insurance, including without limitation that such insurance will not be canceled without 
30 days notice to the County. Borrower agrees that the County shall have the right to 
take any action necessary to continue said insurance in full force and effect including, 
but not limited to, paying premiums, Any funds disbursed to continue said policies in 
full force and effect shall be considered as Disbursements hereunder and shall bear 
interest from the date of disbursement at the same rate as other Disbursements and 
payment of said funds and interest shall be secured by the Mortgage, Satisfactory 
evidence of fiood area designation shall be a certification from the Surveyor appearing 
on the survey drawing, 
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(ix) Other Mortgage(s): The Mortgage shall be subordinate to the First Mortgage 
which has been recorded 1n Official Records Book 29179, Page 1445, of the Public 
Records of Palm Beach County, Florida. The Mortgage shall also be subordinate to 
the CAA Mortgage which has been recorded in Official Records Book 29179, Page 
1461, of the Public Records of Palm Beach County, Florida. 

The First Mortgage and the CAA Mortgage shall hereinafter be collectively referred to 
as the "Senior Mortgages". 

(x) Opinion of Borrower's Counsel: The Borrower shall deliver to the County an 
opinion of counsel for Borrower and addressed to the County, such counsel to be 
reasonably satisfactory to the County, to the effect that 

(a) This Agreement and all Loan Documents and any other documents 
required to be delivered hereunder have been duly authorized, executed and 
delivered and are valid, binding and enforceable in accordance with their terms 
subject to applicable bankruptcy, insolvency, and similar laws affecting rights of 
creditors. 

(b) That Borrower is a Florida non-profit corporation in good standing under 
the laws of the State of Florida and has all the necessary power and authority to 
undertake its obligations hereunder. 

(c) That to the best of counsel's knowledge, the execution and delivery of 
the Loan Documents, the performance by the Borrower of its obligations under 
the Loan Documents, and the exercise by the Borrower of the rights created by 
the Loan Documents do not violate any Federal, Florida, or local law, rule or 
regulation. 

(d) That the execution and delivery of the Loan Documents, the performance 
by the Borrower of its obligations under the Loan Documents, and the exercise 
by the Borrower of the rights created by the Loan Documents do not {1) violate 
the Borrower's Articles of Incorporation, or (2) to counsel's knowledge, 
constitute a breach of or a default under any agreement or instrument to which 
the Borrower is a party or by which it or its assets are bound or result in the 
creation of a mortgage, security interest or other encumbrance upon the assets 
of the Borrower (except as set forth in the Loan Documents), or (3) to counsel's 
knowledge, violate a judgment, decree or order of any court or administrative 
tribunal, which judgment, decree or order is binding on the Borrower or its 
assets. 

(e) That to counsel's knowledge, and based on a certificate to be provided 
by Borrower, there are no proceedings pending or threatened before any court 
or administrative agency which will materially adversely affect the financial 
condition or operation of Borrower or the Premises, including but not limited to 
bankruptcy, reorganization or insolvency proceeding or any other debtor­
creditor proceedings under the Bankruptcy Code or any similar statute. 

(f) That the liens of the Mortgage are valid liens on the Premises and the 
security interests described in the Mortgage are good and valid security 
interests. 

(g) Such other matters as the County may reasonable require. 

(xi) Budget and Schedule: The Borrower shall deliver to the County a current 
project budget and a production schedule. 

(B) Expenses: 
It shall be a condition to closing that the Borrower shall have paid, or shall pay, all those fees 
and charges due and payable or ordered paid by the County as provided herein under 
Section 5 of this Agreement entitled Expenses. 
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(C) Other Documents: 
The Borrower shall deliver to the County such other documents and information as the 
County may reasonably require. 

(D) Representations and Warranties: 
The representations and warranties of Borrower as set forth in this Agreement and the Loan 
Documents are true and correct. 

(E) Inability to Close Loan: 
Either party may terminate this Agreement upon written notice to the other party if the 
contingencies to close the Loan or conditions precedent to closing will not be met by the date 
set herein for the closing of the Loan and the County does not agree, in its sole discretion, to 
extend the closing deadline. 

5. EXPENSES: 

The Borrower shall pay fees and charges incurred in the procuring and making of this Loan, if 
applicable, and other reasonable expenses incurred by the County related to the 
administration of the Loan, including but not limited to, Title Insurance Company's fees and 
premiums, charges for examination of title to the Premises, expenses of surveys, recording 
expenses, any and all insurance premiums, taxes, assessments, water rates, sewer rates 
and other charges, liens and encumbrances upon the Premises, annual loan servicing, rental 
compliance monitoring fee, and administrative fee as applicable, and any other amounts 
necessary for the payment of the costs of Improvements, or as otherwise enumerated in any 
other Loan Document. 

6. MAXIMUM AMOUNT PER HOME ASSISTED UNIT: 

The parties acknowledge that the four (4) HOME Assisted Units to be constructed by the 
Borrower are substantially similar in size, type of construction and features. As such the 
parties agree that the amount of HOME funds to be provided per home through this 
Agreement for eligible project costs identified herein shall be computed by dividing the total 
amount of HOME funds comprising the Loan as made available hereunder, being $532,187, 
by the number of HOME Assisted Units to be built by the Borrower and shall accordingly not 
exceed $133,046.75 in HOME funds per HOME Assisted Untt. 

According to applicable HOME regulations at 24 CFR 92.250 which establish the maximum 
per-unit subsidy amount for affordable housing, the total amount of HOME funds that may be 
expended on a per-unit basis shall not exceed the per-unit dollar limitation of $196,672.80 for 
a two-bedroom home. The parties accordingly recognize that the above established 
$133,046.75 limit to be expended per HOME Assisted Unit is within the established per-unit 
dollar limitation of $196,672.80 and is therefore in compliance wrth 24 CFR 92.250. 

7. DISBURSEMENT OF LOAN FUNDS FOR ELIGIBLE PROJECT COSTS: 

Any disbursement of loan funds is subject to the satisfactory completion of an environmental 
review and County's receipt of approval from HUD to release funds. 

The Borrower acknowledges and understands the importance of tracking its expenditures 
associated with each HOME Assisted Unit individually in order to clearly establish the 
development cost of each HOME Assisted Unit, the level of HOME funding for each HOME 
Assisted Unit and the level of subsidy for the occupants of each HOME Assisted Unit. 

The Borrower shall track the amount of HOME funds it receives for each HOME Assisted Unit 
individually in order to clearly establish the level of HOME funding for each such unit. The 
Borrower shall accordingly maintain records clearly evidencing its expenditures for each 
HOME Assisted Unit individually including, but not limited to, contracts, invoices, receipts and 
bank statements, and where expenditures affect more than one HOME Assisted Unit, or a 
mixture of HOME Assisted Units and non-HOME Assisted Units, a record of how the 
Borrower allocated its expenditures for each HOME Assisted Unit. When requesting 
reimbursement for its expenditures on the eligible costs outlined herein, the Borrower shall 
demonstrate to the County how it allocated its expenditures for each HOME Assisted Unit 
taking into account any expenditures made in connection with non-HOME Assisted Units. No 
duplications shall be permitted and the County shall only allow documentation presented by 
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the Borrower to establish its expenditures for each HOME Assisted Unit that the County 
deems acceptable in its sole opinion. No more than $133,046.75 shall be released by the 
County for each HOME Assisted Un1t. 

The Borrower may receive reimbursement or payment for the below enumerated eligible cost 
categories provided the Borrower has complied with the requirements of this Agreement in 
connection with such cost categories. 

(A) Closing Costs Associated with the County Loan: 
The Borrower may submit a request to the County for reimbursement of payments made by 
the Borrower after July 11, 2017, for closing costs associated with the closing on the Loan for 
HOME funds made available herein including: title insurance, settlement lees, recording fees, 
State documentary stamp and intangible taxes, wire and courier charges, and any other 
closing costs deemed acceptable to the County. 

(i) A letter from the Borrower, on the Borrower's letterhead, shall be provided for 
the reimbursement request pertaining to the aforesaid closing costs. The letter shall 
reference the Project, this Agreement and its document reference number (ii such 
number is available), and shall contain a statement requesting the payment of the 
amount needed for reimbursement of said costs, as well as the name and signature of 
a person authorized by the Borrower to make such a request. 

(ii} Evidence of payment made by the Borrower for said costs shall accompany the 
reimbursement request and include a copy of the signed closing statement(s) where 
the closing costs are shown. 

(iii) A cost allocation spreadsheet identifying the HOME Assisted Units for which the 
Borrower wishes to receive reimbursement, the amount attributable to each such unit 
and an explanation of how the cost distribution was determined. The Borrower shall 
take into account any expenditures made in connection with non-HOME Assisted 
Units. 

(B) Building Permits Utility Connection Fees and Impact Fees: 
The Borrower may submit a request to the County for reimbursement of payments made by 
the Borrower after July 11, 2017, for building permits, impact fees, and utility connection fees 
associated with the Project provided that: 

In regard to the payment of impact fees, there shall be no duplication in the receipt of 
such fees by the Borrower hereunder and the Borrower's receipt of such fees under 
the County's Impact Fee Affordable Housing Assistance Program. 

(i) A letter from the Borrower, on the Borrower's letterhead, shall be provided for 
each reimbursement request pertaining to the aforesaid fees. The letter shall 
reference the Project, this Agreement and its document reference number (if such 
number is available}, and shall contain a statement requesting the payment of the 
amount needed for reimbursement of said fees, as well as the name and signature of 
a person authorized by the Borrower to make such a request. 

(ii) Evidence of payment made by the Borrower for said fees shall accompany each 
reimbursement request letter provided that such evidence of payment demonstrate 
that payment was made after July 11, 2017. 

(iii) A copy of the permit application (or similar document) issued by the entity 
levying the fee and showing the amount of the fee owed shall accompany each 
reimbursement request letter. 

(iv) A cost allocation spreadsheet identifying the HOME Assisted Units for which the 
Borrower wishes to receive reimbursement, the amount attributable to each such unit 
and an explanation of how the cost distribution was determined. The Borrower shall 
take into account any expenditures made in connection with non-HOME Assisted 
Units. 
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(C) Construction Costs: 
The Borrower shall enter into one construction contract with a prime contractor covering all 
construction work associated with the Project (including site preparation, construction of on­
site infrastructure, site improvements and amenities and the eight (8) townhomes described 
herein), The construction contract may include the cost of general conditions, builder's profit 
and overhead, builder's risk insurance and bonding costs, The construction contract shall 
contain a schedule of values (G 703) and a detailed cost breakdown for each HOME Assisted 
Unit in this Project 

The construction contract shall include the construction contract requirements associated 
with the use of HOME funds for this Project as more fully delineated herein. 

The Borrower may request reimbursement from the County for payments made by the 
Borrower after July 11, 2017, under the construction contract provided that such construction 
contract was entered into after June 7 2017, and provided that: 

(i) Reimbursements made hereunder shall be limlted to on-site construction 
improvements and shall exclude the cost of off-site improvements and work 
associated with Non-HOME Assisted Units, 

(ii) The County shall have received a copy of the executed construction contract 
(including all attachments such as plans and specifications), Subsequently, the 
Borrower shall provide the County a copy of all executed change orders to the 
construction contract bearing the approval of the Consultant (as defined in this 
Agreement), 

(iii) The County shall have received a copy of the First Mortgage lender's 
consultant's plan and cost review either addressed to or certified to the County, or 
accompanied by a reliance letter in favor of the County, staling that the costs 
contained in the prime contractor's construction contract are reasonable, The First 
Mortgage lender's consultant preparing the plan and cost review shall be an 
adequately credentialed consultant independently retained by the First Mortgage 
lender and not a subcontractor of the prime contractor, 

(iv) Borrower shall submit to County a schedule of values for the construction of the 
Project The schedule of values shall be submitted prior to or with the first draw 
request, 

(v) A letter from the Borrower, on the Borrower's letterhead, shall be provided for 
each reimbursement request pertaining to construction costs, The letter shall 
reference the Project, this Agreement and its document reference number (if such 
number is available), and shall contain a statement requesting the payment of the 
amount needed for reimbursement of construction costs, as well as the name and 
signature of a person authorized by the Borrower to make such a request, 

(vi) Evidence of payment made by the Borrower for construction costs shall 
accompany each reimbursement request letter provided that such evidence of 
payment demonstrate that payment was made after July 11, 2017, 

(vii) A copy of the prime contractor's request for payment prompting the Borrower's 
payment shall accompany each reimbursement request letter, The contractor shall be 
required to use American Institute of Architects (AIA) form G702ll03, or an equivalent 
form, to request payment, and the Consultant shall approve the contractor's payment 
request on each such form, 

(viii) The Borrower shall withhold a minimum of five percent (5%) retainage on each 
payment requested by the prime contractor, which retainage shall only be released to 
the prime contractor with the final payment upon the prime contractor's (and 
subcontractors') full compliance with the terms and conditions of the construction 
contract including compliance with the requirements associated with the use of HOME 
funds for this Project (such as the Davis-Bacon and Related Acts where applicable)" 
The Borrower shall obtain the County's written approval prior to release of the 
accumulated retainage, 
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(ix) A cost allocation spreadsheet identifying the HOME Assisted Units for which the 
Borrower wishes to receive reimbursement, the amount attrlbutable to each such unit 
and an explanation of how the cost distribution was determined. The Borrower shall 
take into account any expenditures made in connection with Non-HOME Assisted 
Units and off-site improvements. 

(D) Developer Fees: 
The Borrower may request, and the County shall disburse, no more than $78,981.00 (which 
represents approximately 14.8% of the Loan) as a developer fee. The developer fee shall be 
allocated in an amount not to exceed $19,745.25 per HOME Assisted Unit for each of four (4) 
HOME Assisted Units. The County shall, in its sole discretion, determine the sufficiency of the 
documentation submitted by the Borrower for the payment of developer fees. 

(E) Other Costs Not Listed Above: 
The Borrower may submit a request to the County for reimbursement of payments made by 
the Borrower after July 11, 2017, in connection with the Project, and the County shall 
reimburse the Borrower for such payments from the Loan funds, provided that: 

(i) The County, in its sole discretion, shall have determined that the costs 
requested for reimbursement are eligible costs under HOME. 

(ii) The Borrower's payment for any such costs shall have occurred after July 11, 
2017. 

(iii) The Borrower shall have provided the County with a written reimbursement 
request for costs deemed eligible by the County, along with evidence of payment, and 
other supporting documentation as established by the County and communicated to 
the Borrower upon the County's determination that the costs requested for 
reimbursement are eligible costs under HOME. 

8. SPECIAL PROVISIONS: 

The Borrower expressly agrees lo the following terms and conditions: 

(A) Development: 
Borrower shall endeavor to develop the Premises substantially in accordance with the 
proposal submitted by Borrower in response to County's Request for Proposals RFP 
DES.2017.1{RFP). In the event of a conflict between a HOME funding requirement, a 
specific term of this Agreement, and an element of Borrower's proposal, the more stringent 
requirement will prevail. 

(B) Project Consultant: 
Borrower shall enter into a contract with an architectural consultant, who shall be a Florida 
Registered Architect, and designate the architectural consultant as the "Consultant" for this 
Project. The Consultant shall prepare construction specifications for the Project, review all 
construction costs and change orders, coordinate any asbestos abatement work with the 
construction work, supervise the construction of the Project, review and approve all 
construction contractor payments, and provide HES with written certtfication that the work has 
been completed acceptably in accordance with the plans and specifications. 

(C) Accessibility of HOME Assisted Units: 
The Borrower shall make a minimum of five percent (5%) of all HOME Assisted Units, that is, 
at least one (1) HOME Assisted Unit, accessible to persons with mobility impairments (where 
such units are on an accessible route and adaptable and otherwise in compliance with 
standards set forth in 24 CFR Part 8 and 28 CFR Parts 35 and 36, as applicable). 
Furthermore, the Borrower shall make an additional two percent (2%) of all HOME Assisted 
Units, that is, one (1\ additional HOME Assisted Unit, accessible to persons with hearing or 
vision impairments. In addition, the Borrower shall assure that HOME Assisted Units meet 
the design and construction requirements at 24 CFR 100,205, which implement the Fair 
Housing Act (42 U.S.C. 3601-3619). 
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(D) Property Standards: 
Borrower shall construct all HOME Assisted Units in compliance with all applicable State and 
local codes, ordinances and zoning requirements, All construction must meet State or local 
residential and building codes, as applicable, or in the absence of a State or local building 
code, the International Residential Code or International Building Code (as applicable to the 
type of housing) of the International Code Council, All HOME Assisted Units shall be 
constructed to mitigate the impact of potential disasters, such as hurricanes or flooding, in 
accordance with such governmental regulations. All HOME Assisted Units must meet the 
applicable requirements upon completion of construction and shall be maintained in 
compliance with all such State and local codes, ordinances and zoning requirements for the 
duration of the affordability period required by the Loan Documents. This requirement shall 
survive the expiration or earlier tennination of this Agreement. 

(E) Certificate of Occupancy: 
Upon the completion of construction of each HOME Assisted Unit and each Non-HOME 
Assisted Unit and the Borrower's receipt of the final Certificate of Occupancy for each such 
unit from the building department with jurisdiction over this Project, the Borrower shall provide 
the County a copy of the Certificate of Occupancy for each such unit. 

(F) Prohibition Against the Use of Materials Containing Asbestos: 
The Borrower shall ensure that its bid and construction contract documents contain a 
prohibition against the use of any materials containing asbestos in connection with the 
construction of all HOME Assisted Units described herein. Said documents must clearly 
stale that all materials to be used in connection with the construction of these units shall be 
asbestos-free. 

(G) Energy Efficiency: 
The Borrower is encouraged to construct all HOME Assisted Units such that they meet the 
current edition of the Model Energy Code published by the Council of American Building 
Officials, and, to the greatest extent possible, shall meet the standards established by the 
United States Environmental Protection Agency, in the publication titled A Green Home 
Begins with ENERGY STAR Blue or in the Version 6.0 Standard of the Florida Green 
Building Coalition (www.floridagreenbuilding.org). 

The Borrower is encouraged to incorporate the following elements into its development plan: 

(i) Energy-efficient Construction Techniques and Products. 

(ii) Improved Indoor Environments: 

{iii) Increased Water Efficiency: 

(HJ Civil Rights and Section 504 Compliance: 
The Borrower shall ensure that no person shall on the ground of race, color, religion, 
disability, sex, age, national origin, ancestry, marital status, familial status, sexual orientation, 
gender identity and expression, or genetic information, be excluded from the benefits of, or 
be subjected to discrimination under any activity carried out by the perionnance of this 
Agreement. Upon receipt of evidence of such discrimination, the County shall have the right 
to terminate this Agreement. 

The Borrower shall also comply with 24 CFR 5.105(a) regarding discrimination. 

The Borrower shall comply with all Federal regulations issued pursuant to Section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits discrimination against individuals 
with disabilities or handicaps in any Federally assisted program. 

(I) Opportunities for Small and Minority/Women-owned Business Enterprises: 
In connection with the procurement of all contracts for supplies, equipment, construction, or 
services funded, in part or in whole, with funds made available through this Agreement, the 
Borrower shall make a positive effort to utilize small business and minority/women-owned 
business enterprises of supplies and services, and provide these sources to the maximum 
feasible opportunity in order to compete for contracts to be performed pursuant to this 
Agreement. 
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The provisions of this Subparagraph (HJ do not apply, however, to contracts for supplies, 
equipment, construction, or services not funded, in part or in whole, with funds made 
available through this Agreement, such as contracts entered into by the Borrower for the 
operation and maintenance of the Project. 

(J) HUD Section 3 Clause: 
The Borrower agrees to comply with the requirements of Section 3 of the Housing and Urban 
Development Act of 1968, as amended, as they apply to Section 3 Covered Contracts 
exceeding $100,000 when funded, in part or in whole, through this Agreement and awarded 
for Section 3 Covered Projects. For the purposes of this Agreement, the requirements of 
Section 3 shall apply to the herein described construction contract with the prime contractor 
covering all construction work associated with the Project, all subcontracts exceeding 
$100,000 arising from said construction contract, all herein described consultant contracts 
exceeding $100,000 for architectural, landscape architecture, surveying, engineering, and 
related professional services, and all subcontracts exceeding $100,000 arising from said 
consultant contracts entered into on or after October 7, 2014. 

The Borrower shall include the following, referred to as the Section 3 Clause, in every 
solicitation and every contract issued on or after October 7, 2014, for every Section 3 
Covered Project: 

Section 3 Clause: 

(i) The work to be performed under this contract is subject to the requirements of 
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 
170 1 u (Section 3). The purpose of Section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance or HUD·assisted projects 
covered by Section 3 shall, to the greatest extent feasible, be directed to low.and very 
low-income persons, particularly persons who are recipients of HUD assistance for 
housing. 

(ii) The parties to this contract agree to comply with HUD's requirements in 24 CFR 
Part 135, which implement Section 3. As evidenced by their execution of this contract, 
the parties to this contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the Part 135 regulations. 

(iii) The contractor agrees to send to each labor organization or representative of 
workers with which the contractor has a collective bargaining agreement or other 
understanding, ii any, a notice advising the labor organization or workers 
representative of the contractor's commitment under this Section 3 clause, and will 
post copies of the notice in conspicuous places at the work site where both employees 
and applicants for training and employment positions can see the notice. The notice 
shall describe the Section 3 preference, shall set forth minimum number and job titles 
subject to hire, availability of apprenticeship and training positions, the qualifications 
for each; and the name and location of the person(s) taking applications for each of 
the positions; and the anticipated date the work shall begin. 

{iv} The contractor agrees to include this Section 3 clause in every subcontract 
subject to compliance with regulations in 24 CFR Part 135, and agrees to take 
appropriate action, as provided in an applicable provision of the subcontract or in this 
Section 3 clause, upon a finding that the subcontractor is in violation of the regulations 
in 24 CFR Part 135. The contractor will not subcontract with any subcontractor where 
the contractor has notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 

(v) The contractor shall certify that any vacant employment positions, including 
training positions, that are filled (1) after the contractor is selected but before the 
contract is executed, and (2) with persons other than those to whom the regulations of 
24 CFR Part 135 require employment opportunities to be directed, were not filled to 
circumvent the contractor's obligations under 24 CFR Part 135. 

(vi) Non-compliance with HUD's regulations in 24 CFR Part 135 may result in 
sanctions, termination of this contract for default, and debarment or suspension from 
future HUD assisted contracts. 
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(K) Bonding Requirements: 
Construction contracts and subcontracts exceeding $100,000 shall require a performance 
bond and a separate payment bond each in the amount of one hundred percent (100%) of 
the construction contract price, executed by a corporate surety company of recognized 
standing, authorized to do business in the State of Florida, as security for the faithful 
perfonnance and payment of all contractor's obligations under the construction contract. 
During the construction periods the surety company shall hold a current certificate of authority 
as an acceptable surety on Federal Bonds, in accordance with U.S. Department of Treasury 
Circular 570, Current Revision. 

(LI Requirements Applicable to Construction Contract and Consultant Contracts: 
The Borrower shall, in connection with the award of the construction contract to be funded, in 
part or in whole, through this Agreement, request the County for a document containing the 
HOME requirements applicable to the construction contract, and shall incorporate such 
document into its construction contract for the Project. Additionally, the Borrower shall 
impose the requirements contained therein on its prime contractor and all of the prime 
contractor's subcontractors. The Borrower shall also, in connection with the award of each 
consultant contract, if funded in part or in whole through this Agreement, request the County 
for a document containing the HOME requirements applicable to consultant contracts, shall 
incorporate such document into each consultant contract for the Project, and shall impose the 
requirements contained therein on all affected consultants and their subconsultants. 

(M) Labor Standards: 
The Borrower agrees to comply with the requirements of the Secretary of Labor in 
accordance with the Davis-Bacon Act (if applicable), as amended, the provisions of Contract 
Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.) and all other applicable 
Federal, state and local laws and regulations pertaining to labor standards insofar as those 
acts apply to the performance of this Agreement. The Borrower agrees to comply with the 
Copeland Anti-Kick Back Act (18 U.S.C. 874 et seq.) and its implementing regulations of the 
U.S. Department of Labor at 29 CFR Part 5. The Borrower shall maintain documentation that 
demonstrates compliance with hour and wage requirements of this part, and shall make it 
available to the County for review upon request. 

The Borrower agrees that the prime contractor, all its subcontractors, and all lower tier 
subcontractors engaged under contracts in excess of $2,000 for construction, renovation or 
repair work financed, in whole or in part, with assistance provided under this Agreement, shall 
comply the applicable requirements of the regulations of the Department of Labor, under 29 
CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices and 
trainees to journey workers; provided that, if wage rates higher than those required under the 
regulations are imposed by state or local law, nothing hereunder is intended to relieve the 
Borrower of its obligation, if any, to require payment of the higher wage. The Borrower shall 
cause or require to be inserted in full, in all such contracts subject to such regulations, 
provisions meeting the requirements of this paragraph, and shall make such contracts 
available to the County upon request 

The Borrower shall require the prime contractor, all its subcontractors, and all lower tier 
subcontractors to permit the County's representatives, representatives of HUD, the 
Department of Labor, and their designees, to interview employees who perform work on the 
Project, and shall require the prime contractor, all its subcontractors, and all lower lier 
subcontractors to require their employees to respond to any such interviews. 

The Borrower is responsible for compliance with Davis-Bacon and Related Acts ("DBRA"). 
The Borrower shall utilize staff with a working knowledge of • BRA compliance and reporting 
requirements or a qualified consultant to perlorm the duties associated with •BRA. The 
County shall monitor the Borrower's DBRA process and provide technical assistance where 
requested or in the County's determination, it is deemed necessary and applicable. The 
County shall have access to all documents related to • BRA compliance and may require 
transmittal of some or all of the DBRA compliance documents to the HES office. 

• BRA compliance shall consist of, but not be limited to, the following general tasks: 

• Collecting payrolls from all contractors and subcontractors 
• Review of payrolls for compliance with the •BRA reporting requirements and 

the applicable wage decision 
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• Correspondence with contractor's personnel to address and correct any payroll 
reporting errors or omissions 

• On-site interviewing of employees to detennine the accuracy of the contractor 
and subcontractor's payrolls 

• Follow-up correspondence to ensure compliance 

The Borrower, when requesting reimbursement from the County, shall certify that the project 
is in compliance with • BRA requirements at the time of submission, Following completion of 
the project, the Borrower shall certify that all •BRA requirements have been met and that 
there are no outstanding issues related thereto, 

9. INCOME REQUIREMENTS FOR OCCUPANT HOUSEHOLDS: 

(A) Reguirements for HOME Assisted Units that are sold by the Borrower: 
All HOME Assisted Units that are sold by the Borrower may only be sold to, and occupied by, 
First-Time Homebuyers who, at the time of sale, are households whose incomes, adjusted by 
family size, are at no more than eighty percent (80%) of Area Median Income (hereinafter 
"AMI"), AMI shall mean the most current area median income published by HUD for the West 
Palm Beach-Boca Raton Metropolitan Statistical Area. 

First-Time Homebuyer shall mean an individual or household who have not owned a home 
during the three-year period prior to application for HOME assistance to the Borrower. The 
term First-Time Homebuyer also includes an individual who is a Displaced Homemaker or 
Single Parent 

Displaced Homemaker shall mean an individual who: 1) is an adult; 2) has not worked full­
time full-year in the labor force for a number of years but has, during such years, worked 
primarily without remuneration to care for the home and family; and 3) is unemployed or 
underemployed and is experiencing difficulty in obtaining or upgrading employment 

Single Parent shall mean an individual who: 1) is unmarried or legally separated from a 
spouse (living in another country or in documented instances of domestic violence); and 2) 
has one or more minor children of whom the individual has custody or Joint custody, or 
pregnant 

The subsequent sale of HOME Assisted Units by the initial occupant households shall be 
subject to the requirements of the Second Mortgage provided herein as Exhibit F and 
described in Section 11 below, 

(B) Requirements for HOME Assisted Units that are rented by the Borrower: 
All HOME Assisted Units that are rented by the Borrower to tenants as required below, shall 
be initially occupied by tenant households whose incomes, adjusted by family size, are at no 
more than eighty percent (80%) of AMI at the time these units are first occupied, Subsequent 
tenant households that occupy these units al any time thereafter, shall also have household 
incomes, adjusted by family size, that are at no more than eighty percent (80%) of AMI at the 
time these tenant households occupy these units, 

THE REQUIREMENTS AND RESTRICTIONS SET FORTH IN THIS SECTION 9, INCOME 
REQUIREMENTS FOR OCCUPANT HOUSEHOLDS, SHALL SURVIVE THE EXPIRATION 
OR EARLIER TERMINATION OF THIS AGREEMENT AND SHALL BE COVENANTS 
RUNNING WITH THE LAND FOR THE AFFORDABILITY PERIOD SET FORTH HEREIN. 
NOTWITHSTANDING THE FOREGOING, THESE COVENANTS SHALL TERMINATE 
UPON DISPOSITION OF THE PREMISES AND IMPROVEMENTS BY FORECLOSURE OR 
INSTRUMENT IN LIEU OF FORECLOSURE. 

10. AFFIRMATIVE MARKETING: 
In furtherance of the County's commitment to non-discrimination and equal opportunity in 
housing, the County's Department of Housing and Economic Sustainability (HES) has 
established policies and procedures to affirmatively market housing units produced through 
the use of these funds, These affirmative marketing procedures are implemented 
comprehensively for all housing programs through HES and aim to effect greater participation 
of eligible persons without regard to race, color, religion, disability, sex, age, national origin, 
ancestry, marital status, familial status, sexual orientation, gender identity or expression or 
genetic information. 
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The Borrower, in order to carry out the requirements and procedures of HES's Affirmative 
Marketing Program, shall comply with the following procedures: 

(i) Use the Equal Opportunity logo or slogan in advertisements; 

(ii) Solicit applications from persons in the housing market area who are not likely 
to apply for housing without special outreach. The Borrower may satisfy this 
requirement by posting a notice of vacancies in any or all of the following: 

Community Organizations 
Fair Housing Groups 
Housing Counseling Agencies 
Commercial Media 
Employment Centers 
Local Public Housing Authorities (PHA's} or Other Similar Agencies 
Mobile Home Communities 
Agencies for the disabled 
Churches and other related organizations 

(iii) Borrower shall keep records of its efforts to affirmatrvely market units and the 
Borrower shall provide HES copies of its records, including advertisements, 
minutes of meetings, income documentation, and census tract information, as 
applicable, as evidence of the Borrower's efforts. 

The requirements of this Section shall survive the expiration of this Agreement. 

11. SALE OF HOME ASSISTED UNITS FOR HOMEOWNERSHIP: 

(A) Diligent Effort to Sell and Conversion to Rental Property: 
The Borrower shall diligently undertake the Project such that all newly constructed HOME 
Assisted Units are sold and occupied by income certified households according to these 
requirements, that is, placed into service, by the dale specified in Section 3. For each HOME 
Assisted Unit, pursuant to 24 CFR 92.254(a)(3}, if the Borrower is not able to enter into a 
"ratified sales contracf' for the HOME Assisted Unit with an eligible First-Time Homebuyers 
within nine (9) months of the date of completion of construction of that unit, then the HOME 
Assisted Unit shall be rented to an eligible tenant in accordance with 24 CFR 92.252. The 
requirements of 24 CFR 92.252 are set forth in Section 12 below. The date of completion of 
construction shall be the dale of the Certificate of Completion or Certificate of Occupancy as 
issued by the building department with jurisdiction over the HOME Assisted Unit. For the 
purposes of this clause, a "ratified sales contract" shall mean a legally binding and 
enforceable agreement that has been agreed to by both the homebuyer and the Borrower 
and that specifies the price, proposed closing and occupancy dates, type of mortgage 
financing sought by the homebuyer and any contingencies. 

(B) Duration of Applicability and Resale by First-Time Homebuyers: 
These requirements shall apply to each HOME Assisted Unit sold by the Borrower for the 
duration of thirty (30) years beginning with the date the initial First-Time Homebuyer acquires 
fee simple title lo the HOME Assisted Unit. Subsequent sales of each HOME Assisted Unit 
during the aforesaid thirty (30) year period may only be made to First-Time Homebuyers. 

(C) Permanent Ownership Housing: 
All HOME Assisted Units sold by the Borrower shall be conveyed to be the principal place of 
residence of the First-Time Homebuyers. 

(D) Homebuyer Income Certification: 
The Borrower shall, for each First-Time Homebuyers intending to purchase a HOME Assisted 
Unit, submit the prospective homebuyer's household income information to HES to enable 
HES to income certify the homebuyer. The information submitted for each prospective 
homebuyer's household shall include income information for all persons intending to live in 
the HOME Assisted Unit. 

At such time, the Borrower shall also submit to HES documentation showing that each 
homebuyer meets the definition of a First-Time Homebuyer as provided herein. 
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HES income certifications of homebuyers shall be valid for a period of six (6) months. The 
Borrower shall, for homebuyers who have been income certified by HES and who have not 
completed their purchase of a HOME Assisted Unit by acquiring a fee simple title to such unit 
within the aforesaid six-month period, resubmit the prospective homebuyer's household 
income information to HES to enable HES to income certify the homebuyer for an additional 
period of six (6) months. 

(E) Purchase Price: 
The Purchase Price at which the Borrower shall sell each HOME Assisted Unit shall be no 
more than the lesser of: 

(i) 95% of the median purchase price of homes for the area using the Federal 
Housing Administration's single family mortgage program data for newly 
constructed housing in effect at the time the Borrower enters into a Sales 
Contract with the homebuyer and as provided by HES to the Borrower from 
time to time; or 

(ii) The appraised value of the home based on an appraisal prepared by an 
appraiser qualified to perform property appraisal services rn the State of Florida, 
prepared In conformance with the Uniform Standards of Professional Appraisals 
Practice (USPAP) and prepared within 90 days of the date of the Sales 
Contract with the homebuyer. 

The Borrower shall, prior to entering into a Sales Contract, obtain HES approval of the 
Purchase Price for each HOME Assisted Unit. 

(F) Homebuyer's Debt Capacity: 
The Borrower shall cap the amount of debt that each homebuyer of a HOME Assisted Unit 
may borrow towards the purchase of such a unit such that homebuyer's household does not 
expend more than thirty-five percent {35%) of the household's gross income, as calculated by 
HES, on the sum of the mortgage principal and interest, real estate taxes, property insurance, 
and homeowner association fees for the HOME Assisted Unit at the time of occupancy. This 
cap shall apply to the combined debt to be serviced by the homebuyer in connection with the 
purchase of a HOME Assisted Unit regardless of the source of financing of such debt, that is, 
regardless of whether the source of financing is from an institutional lender, a public agency, 
or a combination of the aforesaid. 

{G) Guidance and First Mortgage Source and Amount 
The Borrower shall provide guidance and information to prospective homebuyers regarding 
the financial arrangements of the intended purchase transaction and shall assist prospective 
homebuyers in seeking first mortgage financing for the purchase of HOME Assisted Units. 
Prospective homebuyers may only obtain first mortgage financing for HOME Assisted Units 
from an institutional lender or from a public agency. The amount of the first mortgage to be 
borrowed by prospective homebuyers shall be subject to HES approval and shall be such 
that It maximizes the debt burden on the prospective homebuyer having taken into account 
the prospective purchaser's credit worthiness, the debt capacity described above and the 
Subsidy Criteria provided in more detail below. 

(H) Determining the County's Homebuyer Purchase Subsidy: 
The Borrower shall, at closing for the sale of each HOME Assisted Unit pay the County the 
total amount of HOME funds borrowed in connection with such unit plus the interest rate, if 
any, as indicated in the Promissory Note. The County may, based on its underwriting of the 
HOME Assisted Unit's homebuyer, provide up to the amount of the payment the County 
receives from the Borrower at closing, but no more than $133,046.75, as a purchase subsidy 
to the homebuyer. All amounts above the County's purchase subsidy to the homebuyer up to 
the amount of the Borrower's payment at closing shall be delivered to the County at closing. 
The County shall use the Subsidy Criteria shown in Exhibit E, attached hereto and made a 
part hereof, in its underwriting of the homebuyer. The homebuyer shall, at closing, provide 
the County a Second Mortgage and Promissory Note in exchange for the receipt of the 
purchase subsidy as more fully described below. In the event of a conflict between any of the 
requirements contained in the body of this Agreement and the requirements contained in 
Exhibit E, the Agreement's requirements shall govern and control unless the Director of HES 
approves an exception as provided for in Exhibit E. 
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(I) Mandatory Counseling: 
Prior to closing, each prospective homebuyer of a HOME Assisted Unit shall attend and 
complete eight (8) hours of homeownership counseling including at least six (6) hours in a 
classroom setting and two (2) hours of one-on-one (individual) counseling sessions. 
Homeownership counseling must be conducted by a HUD-approved counseling agency 
identified by HES. Each prospective homebuyer shall obtain and provide HES a copy of a 
certificate issued by the counseling Borrower evidencing attendance and completion of the 
above described counseling. The certificate shall be valid for a one (1) year period from its 
date of issue and must show name of the provider, the date(s) of counseling, the total 
number of hours of counseling, the signature of the authorized counselor. 

The provision of the homebuyer's counseling certificate to HES shall be a pre-condition for 
closing. 

(J} Closing Statement and Deed of Conveyance: 
In order to assure that these requirements have been met, the Borrower shall, prior to the 
closing for the sale of each HOME Assisted Unit, provide the closing statement to HES for 
approval. The Borrower shall not proceed with closing unless HES has approved the closing 
statement for each sale. The Borrower shall not be authorized to close on any HOME 
Assisted Units in a building at Art Lofts at West Village until after the Borrower has completed 
the construction of all townhomes in the building and obtained a Certificate of Occupancy for 
each. 

The Borrower may include a deed restriction to the benefit of the Lake Worth Community 
Redevelopment Agency in each deed conveying a HOME Assisted Unit to a County­
approved First-Time Homebuyer provided the County has approved such deed restriction. 
The afore stated deed restriction shall only address the income and affordability requirements 
imposed on the owner-occupants of the HOME Assisted Unit and remedies for the violation 
thereof. In the alternative, should a deed restriction not be used, then the income and 
affordability requirements and remedies for the violation thereof rnay be imposed on the 
owner-occupants of the HOME Assisted Unit by means of separate restriction document to 
be recorded against the property. 

(K) Second Mortgage and Promissory Note: 
For each HOME Assisted Unit, the Borrower shall, at the closing, cause each HES approved 
prospective homebuyer to execute, in favor of the County, a Second Mortgage and 
Promissory Note in the amount of the purchase subsidy which documents are provided in 
Exhrbit F attached hereto and made a part hereof. In exchange for the receipt of said Second 
Mortgage and Promissory Note and the Borrower's repayment of that portion of the Loan 
associated with the HOME Assisted Unit being sold, the County shall provide a HOME Partial 
Release of Mortgage for the lot associated with the HOME Assisted Unit being sold by the 
Borrower. The execution and delivery of said HOME Partial Release of Mortgage is hereby 
delegated to the County Administrator, or designee, and shall not require any further action 
by the Palm Beach County Board of County Commissioners. The Borrower shall cause the 
recording of the HOME Partial Release of Mortgage and the Second Mortgage (with a copy 
of its. associated Promissory Note} in the public records of Palm Beach County, and 
thereafter cause the original Second Mortgage and Promissory Note to be provided to HES. 
The Second Mortgage and Promissory Note shall only be subordinate to the instrument 
securing the first mortgage financing obtained by the homebuyer of the HOME Assisted Unit. 

The County shall, in connection with the Borrower's sale of the last HOME Assisted Unit, 
provide the Borrower a Satisfaction of Mortgage in lieu of the above stated HOME Partial 
Release of Mortgage thereby evidencing the full satisfaction of the Mortgage. The execution 
and delivery of said Satisfaction of Mortgage is hereby delegated to the County Administrator, 
-or her designee, and shall not require any further action by the Palm Beach County Board of 
County Commissioners. 

Should the Borrower fail to pay the County the outstanding principal balance, plus any 
amounts due under the Loan Documents, as provided in the Note, in order to cause the 
County to provide the above stated Satisfaction of Mortgage, then the County, in its sole 
discretion, rnay restructure any debt then owed by the Borrower to the County. 

The requirements of this Section shall survive the expiration or earlier termination of 
this Agreement. 
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12. RENTAL OF HOME ASSISTED UNITS TO TENANTS: 
The following shall apply to all HOME Assisted Units that the Borrower was not able to sell as 
required herein and that the Borrower must rent. 

{A) Diligent Effort, Rental Occupancy, and Repayment of HOME Funds: 
The Borrower shall make a diligent effort to market and rent each rental HOME Assisted Unit. 
Each such unit must, within six (6) months following the date of Project Completion, be 
occupied by a household that has met the income requirements herein. The date of Project 
Completion shall be determined by HES according to the HOME regulations at 24 CFR Part 
92 and shall be communicated by HES to the Borrower as soon as possible. If the Borrower 
is unable to meet this occupancy requirement within the aforesaid six-month period, then the 
Borrower shall, within ten (10} calendar days after the end of said period, provide HES a 
report containing its marketing information to show its effort to date to rent the unit and shall 
also provide HES its marketing plan to rent the HOME Assisted Unit alter the date of the 
report. If the Borrower has not rented the HOME Assisted Unit to a household that has met 
the income requirements herein within eighteen (18) months following Project Completion, 
then the Borrower shall repay the County all HOME funds expended by the County on such 
unit. 

(Bl Duration of Applicability: 
These requirements shall apply lo each rental HOME Assisted Unit for the duration of thirty 
(30) years beginning with the date of Project Completion as defined herein. 

HOME Assisted Units that are rented by the Borrower shall be rented on a continuous basis 
without interruption in occupancy exceeding thirty (30) days while the Borrower performs 
maintenance and repairs or completes arrangements to enable occupancy by new tenants. 

(C) Permanent Housing: 
All rental HOME Assisted Units shall be "permanent housing" meaning housing which is 
intended to be the tenant's home under the limits of a signed legal lease document. HOME 
Assisted Units may not be used for transitional housing or emergency shelters. 

{D} Rental Rates, Utility Allowances and Rent Schedules: 
The following rental rates shall apply to all HOME Assisted Units to be rented by the 
Borrower. 

(i) HOME Assisted Units to be rented by the Borrower to households whose 
incomes, adjusted by family size, are at no more than fifty percent {50%) of AMI shall 
be rented at a rate such that the tenant's payment is no more than the Low HOME 
Rent Limit in effect at the time the lease is executed less any tenant paid utilities using 
the then current utility allowances from the HUD Utility Schedule Model. The Low 
HOME Rent Limit, by bedroom size, shall be as published by HUD, from time to time, 
for the West Palm Beach-Boca Raton HUD Metro FMR Area pursuant to 24 CFR 
92.252. The above specified rates shall apply to all initial leases with tenants, as well 
as all subsequent leases and lease renewals. 

(ii) HOME Assisted Units to be rented by the Borrower to households whose 
incomes, adjusted by family size, are more than fifty percent (50%) of AMI, but not 
more than eighty percent (80%) of AMI shall be rented at a rate such that the tenant's 
payment is no more than the High HOME Rent Limit in effect at the lime the lease is 
executed less any tenant paid utilities using the then current utility allowances from the 
HUD Utility Schedule Model. The High HOME Rent Limit, by bedroom size, shall be 
as published by HUD, from time to time, for the West Palm Beach-Boca Raton HUD 
Metro FMR Area pursuant to 24 CFR 92252. The above specified rates shall apply to 
all initial leases with tenants, as well as all subsequent leases and lease renewals. 

(iii) The County shall, for the duration of the affordability period, establish the 
monthly utility allowances applicable to HOME Assisted Units according to the HUD 
Utility Schedule Model. Such utility allowances shall be used by the Borrower as 
described above. The Borrower shall annually propose its rent schedule for HOME 
Assisted Units, and the County shall review and approve such rent schedule provided 
it is in compliance with the above limitations. The Borrower shall only use rent 
schedules approved by the County. Changes in rent levels shall be subject to the 
provisions of outstanding leases. The Borrower shall provide tenants not less than 
thirty (30) days written notice before implementing any increase in rent. 
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(E) Tenant Income: 
The Borrower shall, for all HOME Assisted Units to be rented, verify the tenant's household 
income al the time a unit is first occupied, and thereafter, at any time new tenants occupy the 
unit, to determine income eligibility according to the requirements herein, 

In addition to the Borrower's verification of each tenant's household income at the time a new 
tenant occupies a HOME Assisted Unit, the Borrower shall re-verify the tenant's household 
income annually thereafter to ensure continued income eligibility. 

Temporary non-compliance caused by increases in the income of existing tenants shall be 
addressed according to the requirements of 24 CFR 92.252(i). 

(F) Tenant Records to be Maintained: 
The Borrower shall, for each household that is rented a HOME Assisted Unit, comply with the 
below requirements and maintain a file that, at minimum, contains the following: 

(i) An application for lease, signed and dated by the applicant(s), identifying the 
household members that intend to occupy the apartment, the household 
characteristics, and the household income they have disclosed. 

(ii) Source documentation evidencing the Borrower's verification of the Tenant's 
household income and a computation sheet demonstrating the Borrower's 
determination of the tenant's income eligibility to occupy the unit. Household income 
computation shall follow the HUD Section 8 method (24 CFR 5.609). 

(iii) Documentation evidencing the Borrower's recert\lication of the tenant's 
household income at the time of the first lease renewal to ensure continued income 
eligibility. 

(iv) A copy of the HUD income levels in effect at the time the initial lease is signed 
and at the time of the first lease renewal. 

(v) A copy of each tenant's initial lease and all lease renewals and a computation 
sheet and supporting documentation for each demonstrating that the rent charged by 
the Borrower is an affordable rental rate as defined at s. 420.9071, Florida Statutes. 

(vi) The Borrower shall conduct backyround checks on adult members of 
households prior to occupancy and maintain a copy of the of such background check. 
Should the Borrower elect to utilize criminal background information in the screening of 
prospective tenants or the retention/termination of tenants, the Borrower must develop 
and implement tenant selection policies which comply with HUD guidance on the use 
of criminal background information. 

Tenant selection/retention/termination shall not: 

Exclude persons from housing based on records of arrests not resulting in 
conviction; 

Exclude persons from housing based solely on conviction of any type, with the 
exception of those identified by HUD (methamphetamine production and 
registered sex offender); and 

Be utilized to intentionally discriminate against protected classes of persons. 

Tenant selection/retention/termination shall: 

Serve a substantial, legitimate, and non-discriminatory interest of the housing 
provider; 

Distinguish between criminal conduct which indicates a demonstrable risk to 
resident safety and/or property and that which does not; 

Consider the nature, severity, and recency of the criminal offense; 
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Consider relevant individualized evidence such as: circumstances surrounding 
the criminal conduct; the age of the individual at the time of the conduct; tenant 
history before and/or after the criminal conduct; and rehabilitation efforts; and 

Be applied equally among all classes of protected persons. 

The Borrower shall submit its written tenant selection/retention/termination to HES for 
review. 

(vii) Any other documentation evidencing the Borrower's compliance with this 
Agreement. 

The requirements of this Section shall survive the expiration or earlier termination of 
this Agreement. 

13. REPORTING REQUIREMENTS: 

(i) The Borrower shall submit to the County a Monthly Performance Report in 
the form provided as Exhibit G to this Agreement. The Borrower shall first submit this 
Report on the last day of the month during which this Agreement is executed, and 
thereafter, on the last day of each subsequent month. After the Borrower provides a 
Report for the month during which the last Certificate of Occupancy issued for the 
Project, the Borrower may cease submitting this Report. 

(ii) The Borrower shall submit to the County a Tenant Information Report in the 
form provided as Exhibit H to this Agreement for each HOME Assisted Unit that is 
rented in the Project. The Borrower shall submit this Report within ten (10) working 
days after the signing of the lease for each such unit. This applies to all initial lease, 
subsequent leases, and lease renewals. The Borrower may cease submitting this 
report after the sale of the HOME Assisted Unit. 

(iii) The Borrower shall submit to the County an Annual Rent Roll in the form 
provided as Exhibit I to this Agreement. The Borrower shall first submit the Annual 
Rent Roll on the first anniversary of its submission of the first Tenant Information 
Report identified above, and the Borrower may cease submitting this report after all 
HOME Assisted Units are sold. 

(iv) The Borrower shall submit to the County a Section 3 Report to be provided on 
a monthly basis. The format and content of said report shall be determined by the 
County al a later date and promptly communicated to the Borrower. 

(v) The Borrower agrees to submit to HES any other reports required by HUD 
and/or HES in connection with activities undertaken through this Agreement. 

14. REPRESENTATIONS AND WARRANTIES OF BORROWER: 

The Borrower represents and warrants (which representations and warranties shall be 
deemed continuing) as follows: 

(A) Organization Status and Authority to Enter into Loan Documents: 
The Borrower is a Florida not-for-profit corporation duly organized and validly existing in good 
standing under the laws of the State of Florida with lull power and authority to consummate 
the transactions contemplated herein. The Borrower is duly authorized to borrow from 
County the principal sum of $532,187 and execute all the Loan Documents. 

The Borrower has full power and aulhorJ-ty to enter into the Loan Documents and 
consummate the transactions contemplated hereby, and the facts and mallers expressed or 
implied in the opinions of its legal counsel are true and correct. 

(B) Validity of Loan Documents: 
The Loan Documents have been approved by those persons having proper authority, and to 
the best of Borrower's knowledge are in all respects legal, valid, and binding according to 
their terms subject to applicable bankruptcy, insolvency and similar laws affecting rights of 
creditors. 
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No Conflicting Transactions or Pending Litigation of Borrower: 
The consummation of the transaction hereby contemplated and the performance of the 
obligations of Borrower under and by virtue of the Loan Documents will not result in any 
breach of, or constitute a default under, any other Agreement to which Borrower is a party or 
by which it may be bound or affected. 

To Borrower's knowledge there are no actions, suits or proceedings pending before any court 
of law or equity, or any Administrative Board, or, to the knowledge of the Borrower, 
threatened against or affecting it or the Premises, or, involving the validity or enforceability of 
the Mortgage, or of any of the Loan Documents. 

(C) Availability of Utilities, Condition of Premises, and Availability of Roads: 
All utility services necessary for the construction of the Improvements and the operation 
thereof for their intended purpose are or will be available at the boundaries of the Premises, 
including water supply, storm and sanitary sewer facilities, and electric and telephone 
facilities, and Borrower has obtained or will obtain all necessary permits and permissions 
required from governmental authorities for unrestricted access to and use of such services in 
connection with the construction and use of the intended Improvements. 

The Premises are not now damaged or injured as a result of any fire, explosion, accident, 
flood or other casualty, and to Borrower's knowledge there are no soil conditions which would 
materially interfere with the construction of the Improvements. 

All roads necessary for the full utilization of the intended Improvements for their intended 
purposes have either been completed or the necessary rights of way therefore have either 
been acquired by the appropriate local authorities or have been dedicated to public use and 
accepted by such local authorities and all necessary steps have been taken by Borrower and 
such local authorities to assure the complete construction and installation thereof. 

(D) No Default: 
There is no default on the part of the Borrower under this Agreement, the Promissory Note or 
the Mortgage, and no event has occurred and is continuing which with notice, or the passage 
of time, or either, would constitute a default under any provision thereof. 

{E) Advertising/Marketing: 
Borrower shall include the County logo in all marketing materials for Art Lofts at West Village. 
During the period of the construction work contemplated herein, the County shall have the 
right to install and maintain on the Premises one or more signs identifying the County, or to 
be identified on such signs installed by others, as one of the institutions financing the 
Premises. Sign or signs will be provided by the County and erected at Borrower's expense. 

(F) Hazardous Waste: 
To Borrower's knowledge, Borrower is in compliance with all provisions of the federal Water 
Pollution Control Act, Comprehensive Environmental Response, Compensation and Liability 
('Superfund") Act of 1980 and Solid Waste Disposal Act, Florida Statutes, Chapter 376, and 
other similar federal, slate and local statutory schemes imposing liability on Borrower relating 
to the generation, storage, impoundment, disposal, discharge, treatment, release, seepage, 
emission, transportation or destruction of any sewage, garbage, effluent, asbestos or 
asbestos-containing materials, polycholorinated b1phenyls (PCBs), toxic, hazardous or 
radioactive materials, petroleum products, pesticides, smoke, dust, or any other form of 
pollution as such laws are in effect as of the date of this Agreement and with any rules, 
regulations and order issued by any federal, state or local governmental body, agency or 
authority thereunder and with any orders or judgments of any courts of competent jurisdiction 
with respect thereto, and no assessment, notice of {primary or secondary) liability or notice of 
financial responsibility, or the amount thereof, or to impose civil penalties has been received 
by the Borrower. Borrower has paid any environmental excise taxes imposed pursuant to 
Sections 4611, 4661 or 4681 of the Internal Revenue Code of 1986, as from time to time 
amended. 

(H) Filing and Payment of Taxes: 
The Borrower has filed all Federal, State and local tax reports and returns required by any 
law or regulation to be filed by them, and have either duly paid all taxes, duties and charges 
indicated due on the basis of such returns and reports, or made adequate provisions for the 
payment thereof, and the assessment of any material amount of additional taxes in excess of 
those paid and reported is not reasonably expected. 
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15. ADDITIONAL COVENANTS OF BORROWER: 

The Borrower covenants and agrees with the County as follows: 

(A) Mechanics' Liens: 
The Borrower shall (i) allow no work or construction to be commenced on the Premises, or 
goods specially fabricated for incorporation therein, which has not been fully paid for prior to 
the recording of the Mortgage and Notice of Commencement or which could constitute a lien 
on the Premises, (ii) cause a certified copy of the Notice of Commencement to be posted as 
required by Chapter 713, Florida Statutes, as soon as possible after recording the Notice of 
Commencement, (iii) notify the County of any and all Notices to Borrower as Owner as that 
term 1s defined in Chapter 713, Florida Statutes, within live (5) days of receipt thereof, and 
(iv) comply with all provisions of the Florida Mechanics' Lien Law, including but not limited to, 
payment and notice provisions contained therein. The Borrower shall indemnify and hold the 
County harmless from the claims of any mechanics' lien or equitable lien, and shall pay 
promptly upon demand any loss or losses which the County may incur as a result of the filing 
of any such lien, including the reasonable cost of defending same and the County's 
reasonable attorneys' fees in connection therewith, 

The Borrower agrees, at its sole cost and expense, to have any mechanics' lien or equitable 
lien which may be filed against the Premises or undisbursed funds of this Loan released, 
bonded or insured over within sixty (60) days of the date of filing same, time being of the 
essence. The County shall be under no obligation to make further disbursements while any 
such lien remains outstanding against the Premises. If Borrower fails, after demand, to 
cause said lien or liens to be released, bonded or insured over, the County may take such 
steps as it deems necessary and any funds expended shall be charged to Borrower's Loan 
Account and shall bear interest as provided by the Loan Documents, 

The Borrower hereby authorizes the County to demand, on Borrower"s behalf, following 
written notice to Borrower, the statement of account referred to in Section 713.16(2) of the 
Florida Statutes, of any potential lienor filing a Notice to Owner. It is specifically understood 
and agreed, however, that the County's right to request such statements of account will in no 
way impose any obligation on the County to use such authority, and the exercise of such 
authority on one or more occasion shall not create or imply any obligation on such party to 
exercise such authority on subsequent occasions. 

(B) No Transfer of Premises: 
Except as specifically set forth in the Mortgage, the First Mortgage, or herein, including in the 
Permitted Exceptions, the Premises or any part thereof shall not be sold, leased (except for 
tenant leases), conveyed, mortgaged or encumbered in any way without the prior written 
consent of the County which consent shall not be unreasonably withheld or delayed, except 
as provided elsewhere herein or in the Mortgage, it being understood and agreed that part of 
the consideration for the Loan is the obligation of Borrower. Notwithstanding the foregoing, 
Borrower may enter into utility easements or licenses or leases for tenant services, such as 
laundry or concessions, and refinancing of the First Mortgage with an independent 
institutional lender shall be permitted without the prior written consent of the County so long 
as the refinancing does not increase the amount of indebtedness then secured by the First 
Mortgage. 

(C) Compliance with Laws: 
The Borrower will comply promptly with all federal, slate and local laws, ordinances and 
regulations relating lo the construction, use, and leasing of the Premises, and will obtain and 
keep in good standing all necessary licenses, permits and approvals required or desirable for 
construction and use of the Improvements. 

(D) Brokerage Commissions: 
The Borrower will not knowingly engage in any activity or enter into any relationship which will 
give rise to any loan or brokerage commission with regard to the Loan, and Borrower will 
indemnify and hold County harmless from the claims of any broker(s} arising by reason of the 
execution hereof or the consummation of the transactions contemplated hereby. 

Page I 22 



(E) financial Statements to be Furnished: 
The Borrower shall furnish to the County: 

{i) Upon the County's request, a complete and current financial statement of all 
assets and liabilities, contingent or otherwise, prepared in accordance with generally 
accepted accounting principles and verified by affidavit of Borrower and, at the request 
of the County, certified (in form satisfactory to the County) by an independent certified 
public accountant acceptable to the County. 

(ii) Within ninety (90) days after the end of each fiscal year of Borrower, a balance 
sheet and statements of income, surplus, and cash flow, together with schedules, all 
compiled and presented by an independent accounting firm in accordance with 
standard and uniform accounting practices showing the financial condition of Borrower 
at the close of each year and the results of operations of Borrower during each year. 

(iii) With the statements submitted under (ii) above, a certificate signed by the 
principal financial officer of Borrower to the effect that no Event of Default specified 
herein, nor any event which upon notice or lapse of time or both, would constitute such 
an Event of Default has occurred which has not been cured or otherwise waived in 
writing by the Lender. 

{iv) Other information regarding the operations, business, affairs, and financial 
condition of Borrower as the County may reasonably request. 

(F) Borrower to Maintain Bookkeeping System: 
The Borrower shall, if required by the County, maintain a bookkeeping system for the Project 
in form and content sufficient for the County to conduct reviews, inspections, certifications 
and reports required by this Agreement. The County shall have full (but confidential) access, 
as allowed under the Public Records Law, at any reasonable time to the books, records and 
contracts pertaining to the Premises and Borrower. 

{G) Insurance Proceeds: 
The Borrower shall keep the Premises continually insured in an amount not less than full 
insurable value of the Premises, which coverage shall insure the Premises against loss or 
damage by fire and by the perils covered by extended coverage and against such other 
hazards as the County, in its sole discretion, shall from time to lime reasonably require, for 
the benefit of the County. All such insurance at all times will be with an insurance company 
or companies in such amounts and with terms acceptable to the County, with loss in excess 
of $200,000, if any, payable to the County, as its interest may appear, pursuant to a non­
contributory mortgagee clause which shall be reasonably satisfactory to the County, subject 
to the rights of the holders of the Senior Mortgages. Upon the issuance of such policies, 
Borrower will deliver to the County copies of receipts for the premiums paid thereon, 
certificates of insurance, and copies of such policies. In the event of a foreclosure or other 
transfer of title to the Property in lieu of foreclosure, or by purchase at the foreclosure sale, all 
interest in any proceeds due in connection with any claims made under the policy(ies) (for 
events arising prior to the title transfer) shall pass to Lender, transferee or purchaser, as the 
case may be. Subject to the provisions of the First Mortgage, should a loss be incurred, 
equal to or in excess of fifty percent {50%) of the full insurable value of the Premises, then in 
such event, County and Borrower may jointly elect to use the proceeds for the reconstruction 
and repair of the Premises or, in the alternative, to apply the net proceeds to the payment of 
the indebtedness hereby secured, whether then due or not. Notwithstanding anything to the 
contrary contained herein, if there is no Event of Default that is continuing, Borrower shall 
have the right to use the insurance proceeds for the reconstruction of the Premises provided 
the Borrower can provide evidence to the County of sufficient funds from other sources 
available to effectively rebuild the Project in compliance with the terms of this Agreement and 
the herein described HOME funding. This Section is subordinate and subject to the Senior 
Mortgages. 

(HJ Indebtedness: 
With respect to the Premises to be encumbered by the Borrower, the Borrower will not incur, 
create, assume or permit to exist any indebtedness superior to the Mortgage, except in the 
ordinary course of business constituting the deferred purchase price of any property or 
assets, or any indebtedness or liability evidenced by notes, bonds, debentures or similar 
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obligations without the written approval of the County, which approval shall not be 
unreasonably withheld or delayed, except indebtedness owed the County and the 
aforementioned Senior Mortgages; provided however, that the Senior Mortgages shall not 
exceed the amounts contained in the recitals incorporated in this Agreement 

(I) Further Assurances and Preservation of Security: 
The Borrower will do all acts and execute all documents for the better and more effecttve 
carrying out of the intent and purposes of this Agreement, as the County shall reasonably 
require from time to time, and will do such other acts necessary or desirable to preserve and 
protect the collateral at any lime securing or intending to secure the Promissory Note, as the 
County may reasonably require, 

(J) No Assignment: 
The Borrower shall not assign this Agreement or any interest therein and any such 
assignment is void and of no effect 

16. RIGHT TO AUDIT, ACCESS TO RECORDS, AND INSPECTOR GENERAL; 

All reports, plans, surveys, information, documents, maps, and other data produced, 
developed, prepared, assembled, or completed by the Borrower for the purpose of this 
Agreement shall be made available to the County by the Borrower at any time upon request 
by the County or HES. 

The Borrower shall maintain adequate records to justify all charges, expenses, and costs 
incurred for construction of the Improvements for at least five (5) years after completion, 

In any event, the Borrower shall keep this Agreement, all amendments to this Agreement, 
and all documents and records in connection with this Agreement and make them available 
to the County for on"site monitoring for at least live (5) years after expiration of this 
Agreement, except that 

(1) In connection with homes sold by the Borrower, documents imposing recapture/resale 
restrictions shall be retained by the Borrower for five (5) years after the affordability period 
terminates. 

(2) In connection with homes rented/leased by the Borrower, records of individual tenant 
income verifications, project rents and project inspections shall be retained by the Borrower 
for five (5) years after the affordability period terminates. 

(3) If any litigation, claim, negotiation, audit, monitoring, inspection or other action has 
been started before the expiration of the required retention period records in connection with 
the aforesaid shall be retained by the Borrower until completion of the action and resolution of 
all issues which arise from it, or until the end of the required period, whichever is later. 

Palm Beach County has established the Office of Inspector General in Palm Beach County 
Code, Section 2-421 to 2-440, as may be amended. The Inspector General's authority 
includes but is not limited to, the power to review pa5t, present and proposed County 
contracts, transactions, accounts and records, to require the production of records, and to 
audit, investigate, monitor, and inspect the activities of the Borrower, its officers, agents, 
employees, and lobbyists in order to ensure compliance with contract requirements and 
detect corruption and fraud. Failure to cooperate with Inspector General or interfering with or 
impeding any investigation shall be in violation of the above Code and punished pursuant to 
Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor. 

17. INSPECTIONS: 

The Borrower will permit the County, or its representatives, to enter upon the Premises during 
normal business hours, inspecting Improvements and all materials to be used in the 
construction thereof, and to examine all details, plans and shop drawings which are kept at 
the construction site. Additionally, the Borrower shall cooperate and cause Borrower's 
general contractor and subcontractors to cooperate with the County's representative. 
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18. DEFAULT: 

The following events, after expiration of any notice and cure period, shall be deemed Events 
of Default: 

(A) Mortgage: 
If there is a default or event of default under the Mortgage which is not cured within any 
applicable cure period. 

(B) Bankruptcy: 
If there is filed by or against Borrower a petition in bankruptcy or a petition for the 
appointment of a receiver or trustee of the property of Borrower, and any such petition not 
filed by Borrower is not dismissed within ninety (90) days of the date of filing, or if Borrower 
files a petition for reorganization under any of the provisions of the Bankruptcy Code or of any 
assignment for the benefit of creditors or makes any insolvency assignment or is adjusted 
insolvent by any court of competent jurisdiction. 

(C) Breach of Covenants, Warranties and Representations: 
If any warranty or representation made by Borrower in this Agreement or in any other Loan 
Document shall at any time be false or misleading in any material respect when made, or if 
Borrower shall fail to keep, observe or perform any of the material terms, covenants, 
representations or warranties contained in this Agreement, the Promissory Note, the 
Mortgage, the Loan Documents, and any other document given in connection with the Loan 
or development of the Improvement provided, that with respect to non-monetary defaults, the 
County shall give written notlce to Borrower, who shall have thirty (30) days to cure, with 
additional time as may be required if the cure is diligently commenced but cannot be 
completed within said thirty (30) days and the County concurs, and provided that, with 
respect to monetary defaults, the County shall give written notice to Borrower, who shall have 
fifteen (15) days to cure), or is unwilling to meet its obligations. County agrees to accept a 
cure tendered by any of the Senior Mortgages provided such cure meets all of the 
requirements to fully cure the breach. 

(D) Failure to Close Loan: 
If the Borrower fails to close on this Loan by the deadline set forth in Section 3 of this 
Agreement, the County may terminate this Agreement immediately upon written notice to 
Borrower. In such instance, all remaining HOME funds shall revert to the County and the 
County may reallocate such remaining funds for other projects or needs, unless revised by 
written agreement between the parties, and the County shall not be obligated to replace the 
HOME funds with funds from another source. The County's right to reallocate remaining 
HOME funds shall not be subject to the rights of any other lender or the terms of any 
subordination agreement. 

(E) Failure to Use Funds: 
If the Borrower fails to use funds under this Agreement for costs eligible for reimbursement by 
the County, as set forth in Section 7 above, by September 30, 2018, and by September 30 
2019, as established in Section 3 above. In the event Borrower fails to use all HOME funds 
by September 30, 2019, all remaining HOME funds shall revert to the County and the County 
may reallocate such remaining funds for other projects or needs, unless revised by written 
agreement between the parties, and the County shall not be obligated to replace the HOME 
funds with funds from another source. The County's right to reallocate remaining HOME 
funds shall not be subject to the rights of any other lender or the terms of any subordination 
agreement. 

(F) Failure to Complete Construction and Place Units into Service: 
If the Borrower fails to complete construction of the Improvements, secure a Certificate of 
Occupancy for the Improvements, and place all HOME Assisted Units at the Art Lofts at West 
Village into service by September 30, 2019, unless revised by written agreement between the 
parties. 

(G) Default Under the Senior Mortgages: 
If the Borrower defaults under any of the Senior Mortgages which is not cured within 
applicable cure periods, 

Page. I 25 



19. REMEDIES OF LENDER: 

Upon the happening of an Event of Default, which default is not cured within any applicable 
cure or grace period, then the County may, at its option, upon written notice lo Borrower: 

(A) Cancellation of Agreement: 
Cancel this Agreement. 

(B) Commencement of Legal or Equitable Action: 
Commence an appropriate legal or equitable action to enforce pertorrnance of this 
Agreement 

(C) Acceleration of Payment: 
Accelerate the payment of the Promissory Note and any other sums secured by the 
Mortgage, and commence appropriate legal and equitable action to foreclose the Mortgage 
and collect all such amounts due the County, 

(D) Rights and Remedies: 
Exercise any other rights or remedies the County may have under the Mortgage or other 
Loan Documents executed in connection with the Loan or which may be available under 
applicable law, 

20. GENERAL TERMS: 

The following shall be applicable throughout the period of this Agreement or thereafter as 
provided herein: 

(A} Rights of Third Parties: 
No provision of this Agreement is intended to, or shall be construed to, create any third party 
beneficiary or to provide any rights to any person or entity not a party to this Agreement, 
including but not limited to any citizen or employees of the County and/or the Borrower, other 
than the Senior Mortgagees as to cure rights, 

All conditions of the County hereunder are imposed solely and exclusively for the benefit of 
the County and its successors and assigns, and no other person shall have standing to 
require satisfaction of such conditions or be entitled to assume that the County will make 
disbursements in the absence of strict compliance with any or all thereof, and no other 
person shall, under any circumstances, be deemed to be a beneficiary of this Agreement or 
the Loan Documents, any provisions of which may be freely waived in whole or in part by the 
County at any time if, in its sole discretion, it deems it desirable to do so, In particular, the 
County makes no representations and assumes no duties or obligations as to third parties 
concerning the quality of the construction by Borrower of the Improvements, or the absence 
therefrom, of defects, 

(B) Borrower is not the County's Agent: 
Nothing in this Agreement, the Promissory Note, the Mortgage or any other Loan Document 
shall be construed to make the Borrower the County's agent for any purpose whatsoever, or 
the Borrower and the County partners, or joint or co-venturers, and the relationship of the 
parties shall, at all times, be that of debtor and creditor. 

(C} Public Entity Crimes: 
As provided in F,S, 287,133, by entering into this Agreement or performing any work in 
furtherance hereof, the Borrower certifies that it, its affiliates, suppliers, subcontractors and 
consultants who will perform hereunder, have not been placed on the convicted vendor list 
maintained by the State of Florida Department of Management Services within the thirty-six 
{36) months immediately preceding the date hereof. This notice is required by F.S, 287.133 
(3)(a). , 

(D) Conflict of Interest: 
The Borrower covenants that no person (an employee, agent, consultant, officer, or elected 
or appointed official of the County or the Borrower) who exercises or has exercised any 
functions or responsibilities with respect to activities assisted under this Agreement, or who is 
in a position to participate in a decision-making process or gain inside information with regard 
to activities assisted under this Agreement, may obtain a financial interest or benefit from an 
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assisted activity, or have a financial interest in any contract, subcontract, or agreement with 
respect to an assisted activity; or the proceeds derived from an assisted activity, either for 
him or herself or for those with whom he or she has immediate family or business ties, during 
his or her tenure or during the one-year period following his or her tenure, 

Immediate family ties include (whether by blood, marriage, or adoption) the spouse, parent 
{including a stepparent), child (including a stepchild), brother, sister (including a stepbrother 
or stepsister). grandparent, grandchild, and in-laws of a covered person, 

Any possible conflict of interest on the part of the Borrower, or any person as described 
above, shall be disclosed in writing to the County, 

No owner, developer, or sponsor of the project assisted through this Agreement {or officer, 
employee, agent, elected or appointed official or consultant of the Borrower, owner, 
developer or sponsor or immediate family member or immediate family member of an officer, 
employee, agent, elected or appointed official or consultant of the Borrower, owner, 
developer or sponsor) whether private, tor-profit or non-profit {including a community housing 
development organization {CHOO) when acting as an owner, developer or sponsor) may 
occupy a HOME Assisted Unit (a HOME-assisted affordable housing unit) during the required 
period of affordability specified in 24 CFR 92.252(e) or 24 CFR 92.254{a)(4). This provision 
does not apply to an individual who receives HOME funds to acquire or rehabilitate his or her 
principal residence or to an employee or agent of the owner or developer of a rental housing 
project who occupies a housing unit as the project manager or maintenance worker. All 
written requests for exceptions to the above requirement regarding the occupancy of a 
HOME Assisted Unit shall be submitted to the County. 

(E) Nondiscrimination: 
Pursuant to Palm Beach County Resolution R-2014-1421, as may be amended, it is the 
policy of the County that the County "shall not conduct business with nor appropriate 
any funds for any organization or entity that practices discrimination on the basis of 
race, color, national origin, religion, ancestry, sex, age, familial status, marltal status, 
sexual orientation, gender identity and expression, disability, or genetic information." 

The Borrower warrants and represents that all of its employees are treated equally during 
employment without regard to race, color, religion, disability, sex, age, national origin, 
ancestry, marital status, familial status, sexual orientation, gender identity and expression, or 
genetic information. 

The Borrower has submitted to County a copy of its non-discrimination policy which is 
consistent with the above paragraph, as contained in Resolution R2014-1421, as amended, 
or in the alternative, if the Borrower does not have a written non-discrimination policy or one 
that conforms to the County's policy, ii has acknowledged through a signed statement 
provided to County that the Borrower will conform to the County's non-discrimination policy 
as provided in Resolution R2014-1421, as amended. 

Furthermore, Borrower shall not discriminate on the basis of race, color, religion, disability, 
sex, age, national origin, ancestry, marital status, familial status, sexual orientation, gender 
identity or expression, or genetic information, in the use, or occupancy of any housing unit 
constructed on the Premises, nor shall any person on the basis of race, color, religion, 
disability, sex, age, national origin, ancestry, marital status, familial status, sexual orientation, 
gender identity or expression, or genetic information, be excluded from the benefits of, or be 
subjected to discrimination under any activity carried out by the performance of the terms 
contained herein. 

{F) Public Records: 
Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the 
Borrower: (i} provides a service; and (ii) acts on behalf of the County as provided under 
Section 119.011 (2) F.S., the Borrower shall comply with the requirements of Section 
119.0701, Florida Statutes, as it may be amended from time to time. The Borrower is 
specifically required to: 

(i} Keep and maintain public records required by the County to perform services as 
provided under this Agreement. 
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(ii) Upon request from the County's Custodian of Public Records, provide the 
County with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not exceed the 
cost provided in Chapter 119 or as otherwise provided by law. The Borrower 
further agrees that all fees, charges and expenses shall be determined in 
accordance with Palm Beach County PPM CW-F-002, Fees Associated with 
Public Records Requests, as it may be amended or replaced from lime to lime. 

(iii) Ensure that public records that are exempt, or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized 
by law for the duration of the contract term and following completion of the 
Agreement, if the Borrower does not transfer the records to the public agency. 

(iv) Upon completion of the Agreement the Borrower shall transfer, at no cost to 
the County, all public records in possession of the Borrower unless notified by 
the County's representative/liaison, on behalf of the Countys Custodian of 
Public Records, to keep and maintain public records required by the County to 
perform the service. If the Borrower transfers all public records to the County 
upon completion of the Agreement, the Borrower shall destroy any duplicate 
public records that are exempt, or confidential and exempt from public records 
disclosure requirements. If the Borrower keeps and maintains public records 
upon completion of the Agreement, the Borrower shall meet all applicable 
requirements for retaining public records. All records stored electronically by 
the Borrower must be provided to the County, upon request of the County's 
Custodian cii Public Records, in a format that is compatible with the information 
technology systems of the County, at no cost to the County. 

Failure of the Borrower to comply with the requirements of this article shall be a material 
breach of this Agreement The County shall have the right to exercise any and all remedies 
available to ii, including but not limited to, the right to terminate for cause. The Borrower 
acknowledges that it has familiarized itself with the requirements of Chapter 119, F.S., and 
other requirements of state law applicable to public records not specifically set forth herein. 

IF THE BORROWER HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 
119, FLORIDA STATUTES, TO THE BORROWER'S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS AGREEMENT, PLEASE CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT RECORDS REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS 
DEPARTMENT, 301 NORTH OLIVE AVENUE, WEST PALM BEACH, FL 33401, BY E­
MAIL AT RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT (561) 355-6680. 

(G) County Not Liable for Damage or Loss: 
All inspections and other services rendered by or on behalf of the County pursuant to this 
Agreement shall be rendered solely for the protection and benefrt of the County. Neither 
Borrower nor other third persons shall be entitled to claim any loss or damage against the 
County or against its agents or employees for failure to properly conduct inspections and 
other such services contemplated by this Agreement. 

(H) County Not Obligated to Insure Proper Disbursement of Funds to Third Parties: 
Nothing contained in this Agreement, or any Loan Documents, shall impose upon the County 
any obligation to oversee the proper use or application of any disbursements and 
disbursements of funds made hereunder so long as disbursements are made to Borrower. 

(I) Indemnification from Third Party Claims: 
The Borrower shall indemnify and hold County harmless from any liability, claims or losses 
resulting from the disbursement of the Loan proceeds to Borrower or from the condition of the 
Premises, whether related to the quality of construction or otherwise, and whether arising 
during or after the term of the Loan, except any liability due to the gross negligence or willful 
misconduct of County. This provision shall survive the repayment of the Loan and shall 
continue in a full force and effect so long as the possibility of such liability, claims, or losses 
exists. 
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(J} Rights of Subcontractors, Laborers, and Materialmen: 
In no event shall this Agreement be construed to make the County, title company or agent of 
the County liable to Borrower's Contractor or any subcontractors, labonnen, materialmen, 
craftsmen, or others for labor, materials, or services delivered to the Premises or goods 
specially fabricated tor incorporation therein, or for debts or liens accruing or arising to such 
persons or parties against Borrower or Borrower's Contractor. It is understood and agreed 
that there is no relation of any type whatsoever, contractual or otherwise, whether express or 
implied, between the County and Borrower's Contractor, any materialman, subcontractor, 
craftsman, laborer or any other person or entity supplying any labor, materials or services to 
the Premises or specially fabricating goods to be incorporated therein. Except as otherwise 
specifically provided herein, no such person or entities are intended to be third party 
benef1c1aries of this Agreement or any document or instrument related to the Loan, or to have 
any claim or claims in or to any undisbursed or retained Loan proceeds, 

(K) Evidence of Satisfaction of Conditions: 
The County shall, at all time, be free independently to establish to its good faith and 
satisfaction, and in its absolute discretion, the existence or nonexistence of a fact or facts 
which are disclosed in documents or other evidence required by the terms of this Agreement. 

(L) Headings: 
The headings of the sections, paragraphs and subdivisions of this Agreement are for the 
convenience of reference only, and shall not limit or otherwise affect any of the terms hereof. 

(M} Invalid Provisions to Affect No Others: 
If pertormance of any provision hereof or any transaction related hereto is limited by law, then 
the obligation to be petfonned shall be reduced accordingly; and if any clause or provision 
herein contained operates or would prospectively operate to invalidate this Agreement in part, 
then the invalid part of said clause or provision only shall be held for naught, as though not 
contained herein, and the remainder of this Agreement shall remain operative and in full force 
and effect. 

(N} Application of Interest to Reduce Principal Sums Due: 
In the event that any charge, interest or late charge is above the maximum rate provided by 
law, then any excess amount over the lawful rate shall be applied by the County to reduce 
the principal sum of the Loan or any other amounts due the County hereunder. 

(0) Governing Law and Remedies: 
This Agreement shall be governed by the laws of the State of Florida. Any legal action 
necessary to enforce the Agreement will be held in a court of competent jurisdiction located in 
Palm Beach County, Florida. No remedy herein conferred upon any party 1s intended to be 
exclusive of any other remedy, and each and every such remedy shall be cumulative and 
shall be in addition to every other remedy given hereunder or now or hereafter existing at law 
or in equity, by statute or otherwise. No single or partial exercise by any party of any right, 
power, or remedy hereunder shall preclude any other or further exercise thereat 

(P} Number and Gender: 
Whenever the singular or plural number, masculine or feminine or neuter gender is used 
herein, it shall equally include the others and shall apply jointly and severally. 

(Q) Agreement: 
The Borrower agrees to comply wtth all prov1s1ons of the Housing and Community 
Development Act of 1974, as amended, and the HOME Investment Partnerships Program 
Regulations (24 CFR Part 92) that are applicable to a recipient of funds through the HOME 
Program and that are required to be adhered to for this Loan, and such provisions are 
incorporated herein by reference and are made a part hereof. The Loan Documents 
constitute the entire understanding and agreement between the parties with respect the 
subject matter hereof, supersede all prior agreements, including commitment letters, and may 
not be modified or amended, except in writing and signed by all parties hereto. 
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(R) Waiver: 
If the County shall waive any provisions of the Loan Documents, or shall fail to enforce any of 
the conditions or provisions of this Agreement, such waiver shall not be deemed to be a 
continuing waiver and shall never be construed as such; and the County shall thereafter have 
the right to insist upon the enforcement of such conditions or provisions, Furthennore, no 
provision of this Agreement shall be amended, waived, modified, discharged or terminated, 
except by instrument in writing signed by the parties hereto, 

(SJ Notices: 
All notice from the Borrower to the County and the County to Borrower required or permitted 
by any provision of this Agreement shall be 1n writing and sent by reg!stered or certified mail 
and addressed as follows: 

TO LENDER: 

TO BORROWER: 

(T) Submittals: 

Board of County Commissioners 
c/o Palm Beach County Attorney's Office 
Attn: James Brako 
301 N, Olive Avenue, Suite 601 
West Palm Beach, FL 33401 

Neighborhood Renaissance, Inc, 
51 O 241h Street, Suite A 
West Palm Beach, FL 33407 

All infonnation required to be submitted to the County shall be submitted to the County's 
Department of Housing and Economic Sustainability, Attn: Director, 100 Australian Avenue, 
Suite 500, West Palm Beach, FL 33406, 

{U} Successors and Assigns: 
This Agreement shall inure to the benefit of and be binding on the parties hereto and their 
heirs, legal representatives, successors and assigns; but nothing herein shall authorize the 
assignment hereof by the Borrower, 

{V) Counterparts: 
This Agreement may be executed in one or more counterparts, all of which shall constitute 
collectively but one and the same instrument. 

{W} Incorporation by Reference: 
Exhibits attached hereto and referenced herein shall be deemed to be incorporated into this 
Agreement by reference. 

(X) Waiver of Jury Trail: 
THE BORROWER AND COUNTY WAIVES THEIR RIGHT TO A TRIAL BY JURY IN ANY 
ACTION, WHETHER ARISING IN CONTRACT OR TORT, BY STATUTE OR OTHERWISE, 
IN ANY WAY RELATED TO THIS LOAN OR GRANT. THIS PROVISION IS A MATERIAL 
INDUCEMENT FOR THE COUNTY'S EXTENDING CREDIT TO BORROWER AND NO 
WAIVER OR LIMITATION OF THE COUNTY'S RIGHTS UNDER THIS PARAGRAPH SHALL 
BE EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON THE COUNTY'S 
BEHALF. 

{Y} Source of Funding: 
This Agreement and all obligations of County hereunder are subject to and contingent upon 
receipt of funding from HUD. Nothing in this Agreement shall obligate the Palm Beach 
County Board of County Commissioners to provide funding from the County's annual budget 
and appropriations, or from any other funding source, for any reason. 

21. SUBORDINATION; 
Lender hereby approves the First Mortgage provided that it does not exceed $1,666,000 plus 
any protective advances made in accordance with applicable law, and further agrees to 
subordinate to such First Mortgage or any refinancing of the First Mortgage with an 
independent institutional lender permitted under Section 15(8) hereof. The Mayor of the 
Board of County Commissioners of Palm Beach County is hereby authorized to execute 
subordination agreements required herein without further approval of the Board of County 
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Commissioners of Palm Beach County, Florida, provided such documents are in a form 
acceptable to the County Attorney. In the event the C6unty Administrator has been 
delegated the authority to execute this Loan Agreement, then such delegation shall also 
include the authority to execute Subordination Agreements in compliance with the terms of 
this Section 21 provided such documents are in a form acceptable to the County Attorney. 

Lender hereby approves the CAA Mortgage provided that it does not exceed $700,000 plus 
any protective advances made in accordance with applicable law, and further agrees to 
subordinate to such CAA Mortgage. 

Nothing contained herein shall, however, relieve the Borrower from its obligation to make 
payments under the Promissory Note in accordance with its terms. 

22. NONRECOURSE: 
ANYTHING CONTAINED HEREIN TO THE CONTRARY NOTWITHSTANDING, IN THE 
EVENT OF ANY DEFAULT BY THE BORROWER UNDER THE LOAN REFERENCED 
HEREIN, THE SOLE 'REMEDY OF THE LENDER SHALL BE TO FORECLOSE AGAINST 
THE PROPERTY GIVEN AS SECURITY FOR THIS LOAN, AND \N NO EVENT SHALL THE 
BORROWER HAVE ANY LIABILITY FOR THE PAYMENT OF THE LOAN OR ANY OTHER 
OBLIGATIONS REFERENCED HEREIN, OR FOR THE PAYMENT OF.ANY DEFICIENCY 
FOLLOWING THE FORECLOSURE AGAINST THE PROPERTY GIVEN AS SECURITY 
FOR THE LOAN. 

23. EFFECTIVE DATE OF AGREEMENT: 
This Agreement shall become effective only when signed by all parties and approved by the 
Palm Beach County Board of County Commissioners or its designee. The Effective Date 
shall be the date on which this Agreement is executed by Palm Beach County. 

(REMA\NDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, Borrower and 
executed on the dates set forth herein. 

the County have caused this Agreement to be 

Signed, sealed and delivered 
in the presence of: 

Wi~ 

Witness Signature 

r)'rch,a/ f.euv 
Print Witness Name 

'w~ce 
Print Witness Name 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

BORROWER: 

NEIGHBORHOOD RENAISSANCE, INC. 
a Florida not-for-profit corporation 

The foregoing instrument was acknowledged before me this .1 :J day of,rh'b /i:: kt , 2017, 
by Terri L Murray as Executive Director of Neighborhood Renaissaf1 e, Inc., who is 
personally known to me or who has produced ________________ as 
identification and who did/did not take an oath. 

c,,,,,,.,..., , oo cmo, 
"fC«nll\Et:o•s"a,13 :m1 ____ ,,,, 

(NOTARY SEAL ABOVE) 

of Florida 

Approved as to Form and 
Legal Sufficiency 

rako 
nt County Attorney 

Scgnacurc/44r cf'. ,44b 
Notary Name; .:ravry JVJ/1,V /j,Cc7,i/ 

Notary Public - State 

PALM BEACH COUNTY, FLORIDA, a 
Political Subdivision of the State of Florida 

FOR ITS BOARD OF COUNTY COMMISSIONERS 

By: 
athan B. Brown, Director 

Dept. of Housing and Economic Sustainability 

Date; 9 I 'lS /i 1 
' ' 

Approved as to Terms and Conditions 
Dept. of Housing and Economic Sustainability 

Page I 32 



EXHIBIT A 

LEGAL DESCRIPTION 

Lots 26 through 31, inclusive, Block 12, of PALM BEACH FARMS CO, PLAT NO, 2 THE 
TOWNSITE OF LUCERNE NIKIA LAKE WORTH, according to the map or plat thereof as 
recorded in Plat Book 2, Pages 29, Public Records of Palm Beach County, Florida, 



$532,187 

EXHIBIT B 

PROMISSORY NOTE 

West Palm Beach, Florida 
Date: _______ _ 

FOR VALUE RECEIVED the undersigned NEIGHBORHOOD RENAISSANCE, INC., a 
not-for-profit corporation duly organized and existing by virtue of the la= of the State of 
Florida ("Maker"), promises to pay to the order of PALM BEACH COUNTY, a political 
subdivision of the State of Florida, together with any other holder hereof ("Holder''), at 
301 North Olive Avenue, West Palm Beach, Florida 33401, or such other place as 
Holder may from time to time designate in writing, in lawful money of the United States 
of America, the principal sum of Five Hundred Thirty Two Thousand One Hundred 
Eighty-Seven and 00/100 Dollars ($532,187.00) (the "Loan"), or such lesser sum as 
shall have been advanced hereunder pursuant to the Loan Agreement referred to 
below, plus accrued interest, as follows: 

1) The entire Loan is non-amortizing and this Note shall bear interest at the stated 
rate of zero percent (0%) per annum computed only on the outstanding 
principal balance from time to time remaining unpaid from the date of each 
disbursement. 

2) Unless acceleration is made by Holder pursuant to the provisions hereof, the 
outstanding principal balance from time to time remaining unpaid from the date of 
each disbursement, plus accrued interest thereon, plus any amounl'S due under 
this Note or any other Loan Document shall be paid in full no later than 
September 30, 2019 (Maturity Date), or prior to the Maturity Date upon the 
earlier occurrence of either: 

(a) The Maker's sale, pursuant to the Loan Agreement, of the HOME 
Assisted Units for which this Loan is made; or 

(b) When otherwise required by the Loan Documents. 

3) This Note may be prepaid in whole or in part at any time, without penalty or 
premium. Any prepayment hereunder shall be applied first to unpaid costs of 
collection, servicing fees, and late charges, if any, then to accrued, deferred and 
unpaid interest and the balance, if any, to the principal balance. The prepayment 
of this Note shall not relieve the Maker of its obligations under the Loan 
Documents referred to below. 

4) After maturity or acceleration, this Note shall bear interest at the Default Interest 
Rate which shall be the maximum interest rate allowed by applicable law, until 
paid in full. 

5) All tetnls hereunder shall be as construed and defined in Chapter 91-28, Florida 
Administrative Code. 

PALM BEACH COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA 
IS EXEMPT FROM PAYMENT OF EXCISE TAX ON DOCUMENTS. STAMPS HAVE 
BEEN AFFIXED TO THE MORTGAGE AND CANCELLED AS REQUIRED BY LAW. 

This Note is executed pursuant to the terms and conditions of that certain Loan 
Agreement dated 2017, as amended, between Maker, as Borrower, and 
Holder, as Lender, is secured by a Motij:Jage and Security l¾Jreemenl (the "Mortgage"), 
of even date herewith, encumbering certain real property located in Palm Beach 
County, Florida. The foregoing and all other agreements, instruments and documents 
delivered in connection therewith and herewith are collectively referred to as the "Loan 
Documents". Project is the Art Lofts at West Village proJect which is more fully 
described in the Loan Documents. 

The indebtedness evidenced by this Note is and shall be subordinate in right of 
payment to the prior payment in full of all amounts then due and payable (including, but 
not limited lo, all amounts due and payable by virtue of any defu.ult or acceleration or 
upon maturity) with respect to the First Mortgage indebtedness as set forth in Mortgage. 
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This Note has been executed and delivered 1n, and is to be governed by and construed 
under the laws of, the State of Florida, as amended, except as modrfied by the laws and 
regulations of the United States of America 

Nothing herein contained, nor any transaction related thereto, shall be construed or so 
operate as to require the Maker to pay interest at a greater rate than is now lawful in 
such case to contract for, or to make any payment, or to do any act contrary to ethical 
law, Should any interest or other charges paid by the Maker, or parties liable for the 
payment of this Note, in connection with the Loan Documents result in the computation 
or earning of interest in excess of the maximum rate of interest that is legally pelTTlitted 
under applicable law, any and all such excess shall be and the same is hereby waived 
by the Holder, and any and all such excess shall be automatically credited against and 
in reduction of the balance due under this indebtedness, and a portion of said excess 
which exceeds the balance due under this indebtedness shall be paid by the Holder to 
the Maker. 

Holder shall have the right to declare the total unpaid balance hereof to be immediately 
due and payable in advance of the Maturity Date upon the failure of Maker to pay when 
due any payment of interest or other amount due hereunder; or upon the occurrence of 
an Event of Default pursuant to any other Loan Documents now or hereafter evidencing, 
securing or guarantying payment of this Note. Notwithstanding the foregoing, Holder 
shall not exercise any remedies hereunder prior to the expiration of any notice and cure 
period 1n the Loan Agreement. 

Any payment hereunder not paid when due (at maturity, upon acceleration or otherwise) 
shall bear interest at the highest rate allowed by applicable law from the due date until 
paid, 

Provided Holder has not accelerated this Note, Maker shall pay holder a late charge of 
five percent (5%) of any required payment which is not received by Holder within five (5) 
days following the date said payment is due pursuant to the Note. The parties agree 
that said charge is a fair and reasonable charge for the late payment and shall not be 
deemed a penalty. 

Time is of the essence hereunder. In the event that this Note is collected by law or 
through attorneys at law, or under advice therefrom, Maker agrees to pay all costs of 
collection including reasonable attorneys' fees, whether or not suit is brought, and 
whether incurred in connection with collection, trial, appeal, bankruptcy or other 
creditors proceedings or otherwise 

Acceptance of partial payments or payments marked "payment in full" or "in satisfaction" 
or words to similar effect shall not affect the duty of Maker to pay all obligations due 
hereunder, and shall not affect the right of Holder to pursue all remedies available to it 
under any Loan Documents. 

The remedies of Holder shall be cumulative and concurrent, and may be pursued 
singularly, successively or together, at the sole discretion of Holder, including 
specifically any failure to exercise or forbearance in the exercise of any remedy, shall be 
deemed to be a waiver or release of the same, such waiver or release to be effected 
only through a written document executed by Holder and then only to the extent 
specifically recited therein. A waiver or release with reference to any one event shall 
not be construed as continuing or as constituting a case of dealing, nor shall it be 
construed as a bar to, or as a waiver or release of, any subsequent remedy as to a 
subsequent event. 

Any notice to be given or to be served upon any party hereto in connection with this 
Note, whether required or otherwise, may be given in any manner permitted under the 
Loan Documents. 

The term "other person liable for payment hereof' shall include any endorser, guarantor, 
surety or other person now or hereafter primarily or secondarily liable for the payment of 
this Note, whether by signing this or another loan document. 

Whenever the context so requires, the neutral gender includes the feminine and/or 
masculine, as the case may be, and the singular number includes the plural, and the 
plural number includes the singular. 
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Maker and any other person liable for the payment hereof respectively, hereby (a) 
expressly waive any valuation and appraisal, presentment, notice of dishonor, protest, 
and diligence in collection; (b) consent that Holder may, from time to time and without 
notice to any of them or demand, (i) extend, rearrange, renew or postpone any or all 
payments, (ii) release, exchange, add to or substrlute all or any part of the collateral for 
this Note, and/or (iii) release Maker (or any co-maker) or any other person liable for 
payment hereof, without in any way modifying, altering, releasing, affecting or limiting 
their respective liability or the lien of any security instrument; and (c) agree that Holder, 
in order to enforce payment of this Note against any of them, shall not be required first 
to institute any suit or to exhaust any of its remedies against Maker (or any co-maker) or 
against any other person liable for payment hereof or to attempt to realize on any 
collateral for this Note. 

ANYTHING CONTAINED HEREIN TO THE CONTRARY NOTWITHSTANDING, IN 
THE EVENT OF ANY DEFAULT, SUBJECT TO APPLICABLE NOTICE AND CURE 
PROVlS!ONS, BY THE MAKER UNDER THE LOAN REFERENCED HEREIN, THE 
SOLE REMEDY OF THE HOLDER SHALL BE TO FORECLOSE AGAINST THE 
PROPERTY GIVEN AS SECURITY FOR THIS LOAN, AND IN NO EVENT SHALL THE 
MAKER HAVE ANY LIABILITY FOR THE PAYMENT OF THE LOAN OR FOR ANY 
OTHER OBLIGATIONS REFERENCED HEREIN, OR FOR THE PAYMENT OF ANY 
DEFICIENCY FOLLOWING THE FORECLOSURE AGAINST THE PROPERTY GIVEN 
AS SECURITY FOR THE LOAN, 

MAKER AND HOLDER WAIVE THEIR RIGHTS TO A TRIAL BY JURY IF ANY 
ACTION, WHETHER ARISING IN CONTRACT OR TORT, BY STATUTE OR 
OTHERWISE, IN ANY WAY RELATED TO THIS NOTE. THIS PROVISION IS A 
MATERIAL INDUCEMENT FOR HOLDER'S EXTENDING CREDIT TO MAKER AND 
NO WAIVER OR LIMITATION OF HOLDER'S RIGHTS UNDER THIS PARAGRAPH 
SHALL BE EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON 
HOLDER'S BEHALF. 

IN WITNESS WHEREOF, Maker has executed this Note on the day and year first 
above written. 

Signed, sealed and delivered 
in the presence of: 

Witnesses: 

Witness Signature 

Print Witness Name 

Witness Signature 

Print Witness Name 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

MAKER: 

NEIGHBORHOOD RENAISSANCE, INC., 
a Florida not~for,profit corporation 

By---------­
Terri L. Murray, Executive Director 

The foregoing instrument was acknowledged before me this _ day of, ---c 20_, 
by Terri L. Murray as Executive Director of Neighborhood Renaissance, Inc., is 
personally known to me, or who has produced ____________ as 
identification and who did/did not take an oath. 

(NOTARY SEAL ABOVE) 

Signature: ___________ _ 

Notary Name: __________ _ 
Notary Public - State of Florida 
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Return !o' 

Prepared by. 
James Brako, Esq 
Palm Beach County Attorney's Office 
P 0. Box 1989 
West Palm Beach, FL 33402 

PNC. _______ _ 

EXHIBIT C 

NQTE TO CLERK OF CIRCUIT COURT; THIS MORTGAGE IS GIVEN TO SECURE THE 
FINANCING OF HOUSING UNDER PART V OF CHAPTER 420 OF THE FLORIDA STATUTES 
AND JS EXEMPT FROM TAXATION PURSUANT TO SECTION 420.513, FLORIDA STATUTES. 

MORTGAGE AND SECURITY AGREEMENT 

THIS MORTGAGE AND SECURITY AGREEMENT (this "Mortgage"), executed on 
-------~2000170 ,, by Neighborhood Renaissance, Inc., a not-for-profit corporation 
duly organized and existing by virtue of the laws of the State of Florida (the "Mortgagor")and 
Palm Beach County, a political subdiv1s1on of the State of Florida (the "Mortgagee" or 
"County") (which term as used in every instance shall include the Mortgagee's successors 
and assigns); 

WITNESS ETH: 

The Mortgagor is the owner of the premises described in Exhibit A attached hereto 
(hereinafter the "Premises") and made a part hereof. Mortgagee has this date loaned Five 
Hundred Thirty Two Thousand One Hundred Eighty-seven Dollars ($532,187) to 
Mortgagor and in connection therewith Mortgagor has this date executed and delivered to 
Mortgagee its Promissory Note in that amount (the "Note"). A true copy of the Note is 
annexed hereto as Exhibit B and forms a part hereof. 

This Mortj:Jage is given in accordance with that certain Loan Agreement betv,;een Mortgagor 
and Mortgagee as executed on __________ This Mortgage and Security 
Agreement, the Note, and the Loan Agreement, including any amendments thereto, and any 
other documents evidencing and securing the Loan, shall hereinafter collectively be referred 
to as the "Loan Documents". 

GRANTING CLAUSE 

NOW, THEREFORE, the Mortgagor, in consideration of the premises and in order to secure 
payment of both the principal of, and the interest and any other sums payable on, the Note or 
this Mortgage, and the performance and observance of all the provisions hereof, and of the 
Loan Documents and subject to the Permitted Exceptions identified in the Loan Agreement, 
hereby gives, leases, bargains, sells, warrants, aliens, remises, releases, conveys, assigns, 
transfers, mortgages, hypothecates, deposits, pledges, sets over and confirms unto the 
Mortgagee, all of the Mortgagor's estate, right, title and interest rn, to and under any and all of 
the Premises, improvements (including improvements to be made hereafter), fixtures here 
and below described and located on the Premises which sometimes collectively referred to 
hereinafter as the "Mortgaged Property"_ 

TOGETHER with all and singular the rights, interests and appurtenances whatsoever, in any 
way belonging, relating or appertaining to any of the Premises hereinabove mentioned or 
which hereafter shall in any way belong, relate or be appurtenant thereto, whether now 
owned or hereafter acquired by the Mortgagor including but not limtted to all of Mortgagor's 
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sewer capacity rights, and Mortgagor's rights LJnder contracts, permits, licenses and all other 
docLJments and payments affecting the Premises, reserving only the right to the Mortgagor to 
collect the same so long as the Mortgagor is not in Default hereLJnder SLJbject to applicable 
notice and cLJre provisions and so long as the same are not SLJbjected to garnishment, levy, 
attachment, or lien. 

TO HAVE AND TO HOLD the Premises and al[ parts, rights, members and appurtenances 
thereof, to the use, benefit and behalf of the Mortgagee, its successors and assigns in fee 
simple forever, and the Mortgagor covenants that the Mortgagor is lawfully seized and 
possessed of the Premises in fee simple and has good right lo convey the same, that the 
same are unencumbered excepting taxes accruing subsequent to 20 17 , and those certain 
exceptions appearing on the Mortgagee's Title Insurance Policy given in connection herewith 
and specifically approved by Mortgagee, and that the Mortgagor will warrant and defend the 
title thereto against the claims of all persons whomsoever, except as hereinafter expressly 
provided 

Notvvithstanding the foregoing, this Mortgage shall be subject and subordinate to separate 
mortgage(s) and security agreement(s) and related loan documents encumbering the 
Premises 8.s follows: 

First Mortgage: in the amount of $1,666,000, in favor of Florida Community Loan Fund, as 
recorded in Official Records Book 29179, Page 1445, of the Publi'c Records of Palm Beach 
County, Florida 

CRA Mortgage: in the amount of $700,000, in favor of Lake Worth Community 
Redevelopment Agency as recorded in Official Records Book 29179, Page 1461, all of the 
Public Records of Palm Beach County, Florida. 

Both afore stated mortgages shall hereinafter be collectively referred to as the "Senior 
Mortgages". 

PROVIDED ALWAYS that if the Mortgagor shall pay unto the Mortgagee all sums required 
under the terms of the Note, which Note is in the original principal amount of $532,187 and 
has a maturity date of ~~-~-~-~c-c unless such maturity is accelerated as set 
forth in the Note, and shall comply with and abide by each and every one of the stipulations, 
agreements, conditions and covenants of the Loan Documents, then in such event this 
Mortgage and Security Agreement and the estate hereby created shall cease and be null and 
void. 

The Mortgagor covenants with the Mortgagee as follows: 

ARTICLE 1 

1.1 Payments of Indebtedness: 

The Mortgagor shall punctually pay the principal and interest and all other sums to become 
due in respect to the Note at the time and place and in the manner specified in the Note, 
according to the true intent and meaning thereof, all and any coin or currency of the United 
States of America which at the time of such payment shall be legal tender for the payment of 
public and private debts. 

1.2 Taxes, Liens and Other Charges. 

(a) The Mortgagor, from time to time when the same shall become due and payable 
but in any event prior to delinquency, will pay and discharge all taxes of every kind and 
nature, all general and special assessments, levies, permits, 1nspect1on and license 
fees, all water and sewer rents and charges and all other public charges, whether of a 
like or different nature, imposed upon or assessed against the Mortgaged Property or 
any part thereof or upon the revenues, rents, issues, income and profits of the 
Mortgaged Property or arising in respect of the occupancy, use or possession thereof. 
This requirement does not in any way preclude Mortgagor from contesting real or 
personal property taxes when appropriate. The Mortgagor will, upon the request of the 
Mortgagee, deliver to the Mortgagee copies of receipts evidencing the payment of all 
such taxes, assessments, levies, fees, rents and other public charges imposed upon 
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or assessed against the Mortgaged Property or the revenues, rents, issues, income or 
profits thereof. 

(b) The Mortgagor shall pay or cause to be bonded off or insured over, from time to 
time when the same shall become due, all lawful claims and demands of mechanics, 
materialmen, laborers, and other persons or entities which, if unpaid, might result in or 
permit the creation of, a lien on Morlj:Jaged Property or any part hereof, or on the 
revenues, rents, issues, income and profits arising therefrom whether such lien is or 
may become prior or remain inferior to the Mortgage and also, irrespective of the 
priority of such other ]ien(s), Mortgagor in general will do or cause to be done 
everything necessary so that the lien hereof shall be fully preserved, at the cost of the 
Morlj:Jagor, without expense to the Morlj:Jagee 

(c) The Mortgagor shall pay any taxes except income taxes imposed on the Mortgagee 
by reason of the Mortgagee's ownership of the Note or this Mortgage, 

1,3 Insurance: 

The Morlj:Jagor will keep the Mortgaged Property continuously insured in an amount no less 
than full insurable value which coverage shall insure the Mortgaged Property against loss or 
damage by fire and by the perils covered by extended coverage and against such other 
hazards, including flood, as the Mortgagee, in its sole discretion, shall from time to time 
require, for the benefit of the Mortgagee. All such·insurance at all times will be in an 
insurance company or companies in such amounts and with terms reasonably acceptable to 
the Mortgagee, with loss, if any, payable to the Morlj:Jagee as its interest may appear, 
pursuant lo a non-contributory mortgagee clause which shall be satisfactory to the 
Mortgagee; and forthwith upon the issuance of such policies they will deliver to the 
Mortgagee copies of receipts for the premiums paid thereon and certificates of insurance and 
copies of such policies. In the event of a foreclosure or other transfer of title to the Property 
in lieu of foreclosure, or by purchase at the foreclosure sale, all interest in any proceeds due 
in connection with any claims made under the policy(ies) (for events arising prior to the title 
transfer) shall pass to Mortgagee, transferee or purchaser, as the case may be. Subject lo 
the rights of the Mortg99ee pursuant to the First Mortgage, the Mortgagee is hereby 
authorized and empowered, at tts option, to adjust or compromise any loss under any 
insurance policies on the Mortgaged Property jointly with the Mortgagor. Each insurance 
company is hereby authorized and directed to make payment for all such losses to the 
Mortgagor and the Mortgagee jointly. Unless Mortgagor and Mortgagee otherwise agree in 
writing, insurance proceeds shall be applied to restoration or repair, provided such restoration 
or repair is economically feasible and the security of this Mortgage is not thereby materially 
Impaired. In order to determine whether restoration is economically feasible, Mortgagor must 
provide evidence to the Mortgagee that the Mortgagor has sufficient funds to completely 
restore or repair the Mortgaged Property to a multi-family affordable housing complex in 
accord with the Loan Agreement and the HOME requirements described therein. If such 
restoration or repair is not economically feasible or if the security of this Mortgage would be 
materially impaired, the insurance proceeds shall be applied to the sums secured by this 
Mortgage with the excess, IT any, paid to Mortgagor. The provisions of this Section 1.3 are 
expressly subject to the rights under the First Mortgage, to which the rights of the Mortgagee 
are subordinate 

1 .4 Care of Premises. 

(a) The Mortgagor will keep the improvements now or hereafter erected on the 
Premises in good condition and repair, will not commit or suffer any waste and will not 
do or suffer to be done anything which will increase the risk of fire or other hazard to 
the Premises or any part thereof. 

(b) If the Premises or any part thereof is damaged by fire or any other cause, which 
damage exceeds Two Hundred Thousand Dollars ($200,000), the Mortgagor will give 
immediate written notice of the same to the Mortgagee. 
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(c) The Mortgagee or its representative is hereby authorized to enter upon and inspect 
the Premises at any time during normal business hours upon reasonable advance 
notice to Mortgagor. 

(d) The Mortgagor will promptly comply with all present and future laws, ordinances, 
rules and regulations of any governmental authority affecting the Premises or any part 
thereof. Mortgagee shall have the right to monitor the project and enforce the terms of 
all present and future laws, ordinances, rules and regulations of any governmental 
authority affecting the Premises or any part thereof. 

(e) If all or any part of the Premises shall be damaged by fire or other casualty, the 
Mortgagor will, upon request of the Mortgagee, promptly restore the Premises to the 
substantial equivalent of its condition immediately prior to such damage, and if a part 
of the Premises shall be damaged through condemnation, the Mortgagor will, upon 
request of Mortgagee, promptly restore, repair or alter the remaining part of the 
Premises in a manner reasonably satisfactory to the Mortgagee. 

The Mortgagee recognizes that this mortgage will be subordinate to the Senior 
Mortgages, and to the extent this provision conflicts with the similar tenns and 
conditions of the Senior Mortgages, the Senior Mortgages shall supersede and shall 
be controlling Nothing contained herein shall, however, relieve the Mortgagor from its 
obligation to make payments under the Promissory Note in accordance with its terms. 

1.5 Right to Enter Premises: 

The Mortgagee, by any of its agents or representatives, shall have the right to inspect the 
Premises from time to time at any reasonable hour of the day. Should the Premises, or any 
part thereof, at any time require inspection, repair, care or attention of any kind or nature not 
provided by this Mortgage as determined by the Mortgagee in its sole discretion, the 
Motiflagee may, after notice to the Mortgagor, enter or cause entry to be made upon the 
Premises and inspect, repair, protect, care for or maintain such property, as the Mortgagee 
may in its sole discretion deem necessary, and may pay all amounts of money therefore, as 
the Mortgagee may in its sole discretion deem necessary, all of which amounts so paid by the 
Mortgagee, with interest thereon from the date of each such payment, at the rate, 1f any, 
provided in the Note, shall be payable by the Motiflagor to the Motiflagee on demand and 
shall be secured by this Mortgage. 

1.6 Further Assurances· Modif1cat1ons: 

At any time, and from time to time, upon request by the Mortgagee, the Mortgagor will make, 
exercise and deliver or cause to be made, executed and delivered, to the Mortgagee, any 
and all other further instruments, certificates and other documents as may, 1n the reasonable 
opinion of the Mortgagee, be necessary or desirable in order to effectuate, complete, or 
perfect or to continue and preserve (i) the obligations of the Moriflagor under the Note, (ii) the 
security interest of this Mortgage, and (iii) the mortgage lien hereunder. Upon any failure by 
the Mortgagor so to do the Mortgagee may make, execute and record any and all such 
instruments, certificates and documents for and in the name of the Mortgagor and the 
Mortgagor hereby irrevocably appoints the Mortgagee the agent and the attorney 1n fact of 
the Mortgagor so to do. 

1.7 Expenses. 

In addition to the expenses described in Section 2.6(b) hereof, the Mortgagor will pay or 
reimburse the Mortgagee for all reasonable attorney's fees, costs and expenses, including 
those in connection with appellate proceedings, incurred by the Motiflagee in any 
proceedings or in any action, legal proceeding or dispute of any kind which relate to or arise 
from the Mortgage of the interest created herein, or the Premises, including but not limited to 
foreclosure of this Mortgage, any condemnation action involving the Premises or any action 
to protect the security hereof; and any such amounts paid by the Mortgagee shall be secured 
by this Mortgage. 
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1.8 Estoppel Affidavits: 

The Mortgagee, upon ten days' prior written notice, shall furnish the Mortgagor a written 
statement. duly acknowledged, setting forth the unpaid principal of, and interest on, the 
indebtedness secured hereby and whether or not any off-sets or defenses exist against such 
principal and interest. 

1.9 Subrogation: 

The Mortgagee shall be subrogated to the claims and liens of all parties whose claims or 
liens are dfscharged or paid with the proceeds of the indebtedness secured hereby. 

1.10 Performance by Mortgagee of Defaults by Mortgagor: 

If the Mortgagor shall default in the payment of any tax, lien, assessment or charge levied or 
assessed against the Premises; in the payment of any utility charge, whether public or 
private; in the payment of any insurance premium; in the procurement of insurance coverage 
and the delivery of the insurance policies required hereunder; in the performance of any 
covenant, term or condition of any leases affecting all or any part of the Premises; or in the 
performance or observance of any covenant, condition or term of this Mortgagee; then the 
Mortgagee, at its option, following written notice to Mortgagor, may perform or observe the 
same, and all payments made or costs incurred by the Mortgagee in connection therewith, 
shall be secured hereby and shall be, with demand, immediately repaid by the Mortgagor to 
the Mortgagee with interest thereon at the maximum rate provided by law. The Mortgagee is 
hereby empowered to enter and to authorize others to enter upon the Premises or any part 
thereof for the purpose of performing or observing any such defaulted covenant, condition or 
term, without thereby becoming liable to the Mortgagor or any other person in possession 
holding under the Mortgagor. 

1. 11 Condemnation: 

In the event of a condemnation (which term when used in the Mortgage shall include any 
damage or taking by any governmental authority and any transfer by private sale in lieu 
thereof), unless Mortgagor and Mortgagee otherwise agree 1n writing, condemnation awards 
shall be applied to restoration or repair of the Premises, provided such restoration or repair is 
economically feasible and the security of this Mortgage is not thereby materially impaired. If 
such restoration or repair is not economically feasible or if the security of this Mortgage would 
be materially impaired, the condemnation award shall be applied to the sums secured by this 
Mortgage with the excess, if any, paid to Mortgagor. In the event of a condemnation, if an 
Event of Default shall exist hereunder, the Mortgagee shall be entitled to all compensation, 
awards, and other payments or relief thereof, and is hereby authorized at its optron, to 
commence, appear in, and prosecute, in its own, or the Mortgagor's name, any action or 
proceeding relating to any condemnation, either to settle or compromise any claim in 
connection therewith: and all such compensation, awards, damages, claims, rights of action 
and proceeds, and the right thereto from any condemnation are hereby assigned by the 
Mortgagor to the Mortgagee. The Mortgagor agrees to execute such further assignment of 
any compensation, awards, damages, claims, rights of action and proceeds from a 
condemnation as the Mortgagee may require. The provisions of this Section 1.11 are subject 
to the rights under the First Mortgage, to which the rights of the Mortgagee are subordinate 
Notwithstanding the foregoing, any condemnation for less than twenty percent (20%) of value 
of the Premises or any condemnation that will not render the Premises unusable shall not be 
affected by this section. 

1. 12 Environmental Representations: 

(a) The Mortgagor covenants with the Mortgagee that to the best of Mortgagor's 
knowledge the Premises have not been used and will not be used in whole or in part 
for the storage of hazardous waste other than typical cleaning and maintenance 
supplies kept in accordance with all laws and regulations. 

(b) To the best of Mortgagor's knowledge, no violation of any federal, State or local 
environmental regulations now exists regarding the Mortgage Property. 
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2.1 

(c) Mortgagor shall comply with all Federal, State and local environmental regulations 
during the construction of the improvements on the Premises. 

(d) Mortgagor shall give written notice to Mortgagee immediately upon Mortgagor's 
acquiring knowledge of the presence of any hazardous substances on the Mortgaged 
Property or of any hazardous substances contamination thereon, or of any notices 
received by Mortgagor that are violations or potential violations of any environmental 
regulation laws, ordinances, rules or regulations exists on the Mortgage Property. 

ARTICLE 2 

Due on Sale or Further Encumbrance Clause: 

In determining whether or not to make the loan secured hereby, Mortgagee examined the 
credit-worthiness of Mortgagor, found it acceptable and continues to rely upon the same as 
the means of repayment of the loan. Mortgagee also evaluated the background and 
experience of Mortgagor in owning and operating property such as the Premises, found it 
acceptable and continues to rely upon same as the means of maintaining the value of the 
Premises. Mortgagor was ably represented by a licensed attorney at law in the negotiation 
and documentation of the loan secured hereby and bargained at arm's length and without 
duress of any kind for all of the terms and conditions of the loan, including this provision. 
Mortgagor further recognizes that any secondary or junior financing placed upon the 
Premises (a) may divert funds which would otherwise be used to pay the Note secured 
hereby; (b) could result in acceleration and foreclosure by any such junior encumbrance 
which would force Mortgagee to take measures and incur expenses to protect its security; (c) 
could detract from the value of the Premises should Mortgagee's right to accept a deed in lieu 
of foreclosure be exercised, as a foreclosure by Mortgagee would be necessary to clear the 
title to the Premises. 

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security 
both of repayment by Mortgagor and of value of the Premises; (ii) giving Mortgagee the full 
benefit of its bargain and contract with Mortgagor: (iii) allowing Mortgagee to charge default 
rate interest in the case of an uncured Event of Default; and (iv) keeping the Premises free of 
subordinate financing liens, Mortgagor agrees that if this Section be deemed a restraint on 
alienation, that it is a reasonable one and that any sale, conveyance, assignment, further 
encumbrance or other transfer of title to the Premises or any interest therein except as 
permitted under the Loan Agreement (whether voluntarily or by operation of law) without the 
Mortgagee's prior wrttten consent, which consent shall not be unreasonably withheld, or 
delayed, shall be an Event of Default hereunder, except for any refinancing of the First 
Mortgage with an independent institutional lender permitted under the Loan Agreement, 
which shall be permttted without the prior written consent of the Mortgagee For the purpose 
of and without limiting the generality of, the preceding sentence, the occurrence al any time 
of any of the following events shall be deemed to be an unpermitted transfer of title to the 
Premises and therefore an Eve11I of Default hereunder: 

(a) any sale, conveyance, assignment or other transfer of or the grant of a security 
interest in, all or any part of the title to the Premises, other than easements or licenses 
necessary for the development and use of the improvements on the Premises, 
excluding the First Mortgage or any refinancing of the First Mortgage with an 
independent institutional lender, which shall include tenant services or benefrts: or 

(b) any new or additional liabilities secured by the Premises without the prior wrttten 
consent of Mortgagee. 

Any consent by the Mortgagee, or any waiver of an Event of Default, under this Section shall 
not constitute a consent to, or waiver of any right, remedy or power of the Mortgagee upon a 
subsequent Event of Default under this Section. 

Page 6 of 14 



2.2 Events of Default: 

An Event of Default ("Default") shall have occurred hereunder if: 

(a) The Mortgagor shall fail to pay 1n full within fifteen (15) days from the date due and 
payable any installment of principal, interest, loan servicing and administrative fee, 
compliance monitoring fee, late charges or escrow deposits as required by the Note, 
this Mortgage and otherwise: or 

(b) The Mortgagor shall fail to duly observe on time any other covenant, condition or 
agreement of this Mortgage, the Note, the Loan Documents or of any other instrument 
evidencing, security or executed in connection vvith the indebtedness secured hereby, 
and such failure continues for a period of thirty (30) days following written notice by the 
Mortgagee or such additional time as may be required, provided a cure is timely 
commenced and diligently prosecuted: or 

(c) Any warranties or representations made or agreed to be made in any of the Loan 
Documents shall be breached in any material manner by the Mortgagor or shall prove 
to be false or misleading in any material manner when made, and such breach is not 
cured within thirty (30) days following notice from Mortgagee; or 

(d) Any lien for labor or material or otherwise shall be filed against the Premises, and 
such lien is not canceled, removed, bonded over, insured against or transferred within 
sixty (60) days after noUce of such lien; or 

(e) A levy shall be made under any process on, or a receiver be appointed for, the 
Premises: or 

(f) The Mortgagor shall file a voluntary petition in bankruptcy, or any other petition or 
answer seeking or acquiescing in any reorganization, arrangement, composition, 
readjustment, liquidation or similar relief for the Mortgagor under any present or future 
federal, state or other statute, law or regulation relating to bankruptcy, insolvency or 
other relief for debtor; or 

(g) The Mortgagor shall seek or consent to or acquiesce in the appointment of any 
trustee, receiver or liquidator of the Mortgagor or of all or any part of the Premises or 
of any or all of the rents, revenues, issues, earnings, profits or income thereof; or 

(h) The Mortgagor shall make any general assignment for the benefrt of creditors: or 

(i) In any legal proceeding the Mortgagor shall be alleged to be insolvent or unable to 
pay the Mortge19or's debts as they become due and is not dismissed vvithin ninety (90) 
days of Filing; or 

(J) A breach by Mortgagor of any covenant, representation, or warranty set forth in the 
Loan ,¾ireement and the expiration of any applicable grace period, or an Event of 
Default occurs under the teims of the Loan Agreement or any of the other Loan 
Documents pertaining to the Note and Mortgage; or 

(k) The Mortgagor shall default on the First Mortgage and such default remains 
uncured after expiration of any applicable cure or grace period; or 

(I} If the Mortgagee shall reasonably believe that any one or more of !he defaults 
enumerated in paragraphs (a) through (I) may occur, then the Mortgagee shall notify 
the Mortgagor of the specific facts which create the reasonable basis for its belief and 
shall request the Mortgagor to provide satisfactory evidence to the Mortgagee that 
such default is not likely to occur or that Mortgagor has taken appropriate steps to cure 
the default if it should occur. 
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2.3 Special Conditions: 

(a) The Note can be assumed upon sale, transfer, or refinancing of the Premises, 
provide<:l the Mortgagor has obtained the consent of Mortgagee to such sale, transfer 
or refinancing (which Mortgagee agrees shall not be unreasonably withheld or 
delayed), or the sale, transfer or refinancing 1s othervvise permitted under the terms of 
the Loan Agreement. 

In the event the Note will not be assumed upon sale, transfer or refinancing of the 
Premises, all available proceeds of the sale or refinancing shall be applied to pay the 
following items in order of priority: 

(1) Expenses of the sale; 

(2) Senior Mortgage debt in full, including fees; 

(3) All accrued but unpaid interest on the Note: 

(4) This Mortgage debt in full, including fees. 

{b) Except as set forth in Section 2.3(a) above, all of the principal and interest of the 
indebtedness secured hereby shall be due and payable upon sale, transfer, or 
refinancing, other than a refinancing of the First Mortgage with an independent 
institutional lender permitted under the Loan Agreement 

(c) The indebtedness secured hereby shall be serviced by !he Mortgagee or by a 
lending institution selected by Mortgagee. 

(d) The discrimination provision of §420.516, Florida Statutes, shall apply to the loan 
secured hereby. 

A violation of any of the above stated Special Conditions by Mortgagor shall constitute a 
default hereunder. 

2.4 Acceleration of Maturity: 

If a default shall have occurred hereunder and is not cured within applicable cure periods, 
then the whole unpaid principal sum of the indebtedness secured hereby with interest 
accrued thereon shall, at the option of the Mortgagee, become due and payable without 
notice or demand, lime being of the essence of this Mortgage and of the Note secured 
hereby; and no omission on the part of the Mortgagee to exercise such option when entrtled 
to do so shall be considered as a waiver of such right 

2.5 Right of Lender to Enter and Take Possession. 

(a) If any Default shall have occutTed and be continuing beyond expiration of any 
applicable cure or grace period, the Mortgagor, upon demand of the Mortgagee, shall 
forthwrth surrender to the Mortgagee the actual possession of the Premises and to the 
extent permitted by law, the Mortgagee may enter and lake possession of the 
Premises and may exclude the Mortgagor and the Mortgagor's agents and employees 
wholly therefrom. In the event Mortgagee exercises its rights pursuant to this Section 
2.5(a), the Mortgagee shall be deemed to be acting as agent of Mortgagor and not as 
owner of the Premises. 

(b) For the purpose of carrying out the provisions of this Section 2.5, the Mortgagor 
hereby constitutes and appoints the Mortgagee the true and lawful attorney in fact of 
the Mortgagor to do and perfollll, from time to time, any and all actions necessary and 
incidental to such purpose and does, by these presents, ratify and confillll any and all 
actions of said attorney in fact in the Premises. 

(c) Whenever all such Defaults have been cured and satisfied, the Mortgagee shall 
surrender possession of the Premises to the Mortgagor, providOO that the right of the 
Mortgagee to take possession, from lime to time, pursuant to Section 2 S(a) shall exist 
if any subsequent default shall occur and be continuing. 
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(d) The provisions of this Section 2.5 are subject to the rights under the First 
Mortgage, to which the rights of the Mortgagee are subordinate. 

2.6 Appointment of a Receiver and Foreclosure: 

(a) If a Default shall have occurred hereunder and is not cured within applicable cure 
periods, then the whole debt secured by this Morl9age, with all interest thereon, and 
all other amounts hereby secured shall, al the option of Mortgagee, become 
immediately due and payable, and may forthwith or al any lime thereafter be collected 
by suit at law, foreclosure of or other proceeding upon this Mortgage or by any other 
proper, real or equitable procedure without declaration of such option and without 
notice. 

(b) In any suit to foreclose the lien hereof, there shall be allowed and included as 
additional indebtedness 1n the decree for sale all expenditures and expenses which 
may be paid or incurred by or on behatf of the Mortgagee for reasonable attorneys' 
fees, appraisers' fees, outlays for documentary and expert evidence, stenographers' 
charges, publication cost and costs (which may be estimated as to items to be 
expended after entry of the decree) of procuring all such abstract of title, title searches 
and examinations, title insurance policies, and similar data and assurances with 
respect to title as Mortgagee may deem to be reasonably necessary either to 
prosecute such suit or to evidence to bidders at any sale which may be had pursuant 
to such decree the true condition of the title to or the value of the Premises. All 
expenditures and expenses of the nature in this Section mentioned shall become so 
much additional debt secured hereby and shall be immediately due and payable with 
interest thereon at the maximum rate provided by law, when paid or incurred by 
Mortgagee in connection with (i) any proceeding, including foreclosure, receivership, 
probate and bankruptcy proceedings, to which it shall be a party, either as plaintiff, 
claimant, or defendant, by reason of this Mortgage, or any Indebtedness hereby 
secured, (ii) preparations for the commencement of any suit for the foreclosure hereof 
after accrual of such right to foreclose whether or not actually commenced, or (iii) 
preparations for the defense of any threatened suit or proceeding which might affect 
the Premises or the security hereof, whether or not actually commenced. 

(c) Upon, or at any time after, the filing of a complaint to foreclose this Mortgage, the 
court in which such complaint is filed may appoint a receiver of the Premises. Such 
appointment may be made etther before or after sale, without notice, without regard to 
the solvency or insolvency of Mortgagor at the time of application for such receiver and 
without regard lo the then value of the Premises. Such receiver shall have power to 
collect the rents, lssues and profits of the Premises during the pendency of such 
foreclosure suit, and 1n case of a sale and a deficiency, during the full statutory period 
of redemption, if any, whether there be redemption or not, as well as during any further 
times when Mortga;gor except for the intervention of such receiver, would be entitled to 
collect such rents, issues and profits, and all other powers which may be necessary or 
are usual in such cases for the protection, possession, control, management and 
operation of the Premises during the whole of said period 

(d) If a Default shall have occurred hereunder and is not cured w1thm applicable cure 
periods, Mortgagor shall deliver to Mortgagee at any time on its request, all 
agreements for deed, contracts, leases, abstracts, title insurance policies, muniments 
of title, surveys and other papers relating to the Premises, and in case of foreclosure 
thereof and failure to redeem, the same shall be delivered to and become the property 
of the person obtaining a deed to the Premises by reason of such foreclosure 

(e) The provisions of this Section 2.6 are subject to the rights under the First 
Mortgage, to which the rights of the Morl9agee are subordinate. 
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2.7 Discontinuance of Proceedings and Restoration of the Parties: 

In case the Mortgagee shall have proceeded to enforce any right or remedy under this 
Mortgage by receiver. entry or otherwise, and such proceedings shall have been 
discontinued or abandoned for any reason or shall have been determined adverse to the 
Mortgagee, then in every such case the Mortgagor and the Mortgagee shall be restored to 
their former positions and rights hereunder, and all rights, powers and remedies of the 
Mortgagee shall continue as 1f no such proceeding had been taken. 

2.8 Remedies Cumulative: 

No right, power or remedy conferred upon or reseNed by the Mortgagee by this Mortgage is 
intended to be exclusive of any other right, power or remedy, but each and every such nght, 
power and remedy shall be cumulative and concurrent and shall be in addition to any other 
right, power and remedy given hereunder or now or hereafter existing at law or in equity or by 
statute. 

2 9 Stamp and Excise Tax: 

If any documentary additional stamp or excise tax shall become applicable with respect to 
this Mortgage, the Note, any loan or credit extended hereunder, any security agreement. 
guaranty, the Loan Agreement or other document, the Mortgagor shall promptly pay such tax 
in full (including interest and penalties, if any) and shall hold the Mortgagee harmless with 
respect thereto. The Mortgagor's liability under this Section will survive the repayment of 
indebtedness under the Note. 

ARTICLE 3 

3.1 Successors and Assigns Included in Parties: 

Whenever in this Mortgage one of the parties hereto is named or referred to, the heirs, legal 
representatives, successors and assigns of such parties shall be included and all covenants 
and agreements contained in this indenture by or on behalf of the Mortgagor and by or on 
behalf of the Mortgagee shall bind and inure to the benefit of their respective heirs, legal 
representatives, successors and assigns, whether so expressed or not. 

Provided, however, that the Mortgagor shall have no right to assign its obligations hereunder 
without the prior written consent of the Mortgagee, which consent shall not be unreasonably 
withheld. 

3.2 Headings: 

The headings of the sections, paragraphs and subdivisions of this Mortgage are for the 
convenience of reference only and shall not limit or otherwise affect any of the terms hereof. 

3.3 Invalid Provisions to Affect No Others: 

If fulfillment of any provision hereof or any transaction related hereto or to the Note, at the 
time petiormance of such provisions shall be due, shall involve transcending the limit of 
validity prescribed by law, then ipso facto, the obligation to be fulfilled shall be reduced to the 
limit of such validity; and if any clause or provision herein contained operates or would 
prospectively operate lo invalidate this Mortgage in whole or in part, then such clause or 
provision only shall be held for naught, as though not herein contained, and the remainder of 
this Mortgage shall remain operative and in full force and effect. Notvvithstanding any 
provision contained herein, the total liability of Mortgagor for payment of interest, including 
service charges, penalties or any other fees shall not exceed the maximum amount of such 
interest permitted by applicable law to be charged, and tf any payments by Mortgagor include 
interest in excess to the reduction of the unpaid principal amount due and pursuant hereto. 

3.4 Number and Gender: 

Whenever the singular or plural number, masculine or feminine or neuter gender is used 
herein, it shall equally include the other. 
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ARTICLE4 

4.1 Notices to Mortgagor and Mortgagee: 

Any notice or other communication required or permitted to be given hereunder shall be 
sufficient if in writing and delivered in person or sent by United States Certified Mail, postage 
prepaid, to the parties being given such notice at the following addresses 

TO MORTGAGOR: 

TO MORTGAGEE: 

Neighborhood Renaissance, Inc. 
510 24111 Street, Sutte A 
West Palm Beach, FL 33407 

Palm Beach County 
c/o County Attorney's Office 
301 North Olive Avenue, Suite 601 
West Palm Beach, FL 33401 
Attention: James Brako 

Any party may change said address by giving the other parties hereto notice of such change 
of address. Notice given as hereinabove provided shall be deemed given on the date of its 
deposit in the United States Mail and, unless sooner received, shall be deemed received by 
the party to whom it is addressed on the third calendar day following the date on which said 
notice is depostted in the mail, or if a courier system is used, on the date of delivery of the 
notice. 

ARTICLE 5 

5.1 Future Advances: 

It is agreed that this Mortgage shall also secure such future or additional advances as may be 
made by the Mortgagee at tis option to the Mortgagor, or its successor in title, for any 
purpose, provided that all those advances are to be made within three (3) years from the date 
of this Mortgage, or w1thm such lesser period of time as may be provided hereafter by law as 
a prerequisite for the sufficiency of actual notice or records notice of the optional future or 
additional advances as against the rights of creditors or subsequent purchasers for valuable 
consideration. The total amount of indebtedness secured by this Mortgage may decrease or 
increase from time to time, but the total unpaid balance so secured at any one time shall not 
exceed twice the principal amount of the Note, plus interest, and any disbursements made for 
the payment of taxes, levies or insurance on the Premises with interest on those 
disbursements. 

If, pursuant to Florida Statutes Section 697.04, Mortgagor files a notice specifying the dollar 
limit beyond which future advances made pursuant to this Mortgage will not be secured by 
this Mortgage, then Mortgagor shall, within one (1) year of day of filing such notice, notify 
Mortgagee and its counsel by certified maJI pursuant to Section 4 1 of this Mortgage. In 
addttion, such a filing shall constitute a default hereunder. 

5.2 Subordination: 

Mortgagee has approved a First Mortgage provided that 1t does not exceed $1,666,000 plus 
any protective advances made in accordance with applicable law, and further has agreed to 
subordinate lo such First Mortgage or any refinancing of the First Mortgage with an 
independent institutional lender so long as the refinancing does not increase the amount of 
indebtedness then secured by the First Mortgage. The Mayor of the Board of County 
Commissioners of Palm Beach County is hereby authorized to execute subordination 
agreements required herein without further approval of the Board of County Commissioners 
of Palm Beach County, Florida, provided such documents are in a form acceptable to the 
County Attorney. In the event the County Administrator or des1gnee has been delegated the 
authorfty to execute the Loan Af)reement, then such delegation shall also include the 
authority to execute Subordination Agreements in compliance with the terms of this Section 
provided such documents are in a form acceptable to the County Attorney. 
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Mortgagee has approved a CRA Mortgage provided that it does not exceed $700,000 plus 
any protective advances made in accordance with applicable law, and further has agreed to 
subordinate to such CRA Mortgage. 

Nothing contained herein shall, however, relieve the Mortgagor from its obligation to make 
payments under the Promissory Note in accordance with rts tenns. 

5.3 Lien Priority: 

The lien priority of this Mortgage shall not be affected by any changes 1n the Note including, 
but not limtted to, an increase in the interest rate charged pursuant to the Note. Any parties 
acquiring an interest in the Premises subsequent to the date of this Mortgage is recorded 
shall acquire such interest in the Premises with notice that Mortgagee may charge a default 
rate of interest in the event of an uncured Event of Default, or with the consent of the 
Mortgagor, othervvise modfy the Note and the Note, as modified, and the Mortgage shall 
remain superior to the interest of any Party in the Premises acquired subsequent to the date 
of this Mortgage is recorded, other than the First Mortgage or any refinancing of the Frrst 
Mortgage with an independent institutional lender. 

5.4 Security Agreement: 

This instrument also creates a security interest in any and all equipment and furnishings as 
are considered or detennined to be personal property or fixtures, together with all 
replacements, substitutions, additions, products and proceeds thereof, in favor of the 
Mortgagee under the Florida Uniform Commercial Code to secure payment of principal, 
interest and other amounts due Mortgagee now or hereafter secured hereby, and Mortgagee 
shall also have all the rights and remedies of a secured part under the Florida Uniform 
Commercial Code shall be cumulative and in addition to all other rights and remedies of 
Mortgagee arising under the common law or any other laws of the State of Florida or any 
other jurisdiction. 

5.5 Nonrecourse: 

ANYTHING CONTAINED HEREIN TO THE CONTRARY NOTWITHSTANDING, IN THE 
EVENT OF ANY DEFAULT BY THE MORTGAGOR UNDER THE LOAN REFERENCED 
HEREIN, THE SOLE REMEDY OF THE MORTGAGEE SHALL BE TO FORECLOSE 
AGAINST THE MORTGAGED PROPERTY GIVEN AS SECURITY FOR THIS LOAN, AND 
IN NO EVENT SHALL THE MORTGAGOR HAVE ANY LIABILITY FOR THE PAYMENT OF 
THE LOAN OR FOR ANY OTHER OBLIGATIONS REFERENCED HEREIN, OR FOR THE 
PAYMENT OF ANY DEFICIENCY FOLLOWING THE FORECLOSURE AGAINST THE 
MORTGAGED PROPERTY GIVEN AS SECURITY FOR THE LOAN. 

5.6 Choice of Law: 

This Mortgage is to be construed in all respects and enforced according to the laws of the 
State of Florida and venue shall be in Palm Beach County. 

5.7 Binding Effect: 

This Mortgage shall be binding upon and insure to the benefit of the Mortgagor and 
Mortgagee hereto, and their respective heirs, successors and assigns. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the Mortgagor has executed and sealed this Mortgage, the day 
and year first above written. 

Signed, sealed and delivered 
in the presence of: 

Witnesses· 

Witness Signature 

Print Witness Name 

Witness Signature 

Print Witness Name 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

MORTGAGOR: 

NEIGHBORHOOD RENAISSANCE, INC. 
a Florida not-for-profit corporation, 

By:~~~--~-~~­
Terri L. Murray, Executive Director 

Date: ___________ _ 

The foregoing instrument was acknowledged before me this __ day of, _____ ,, 2017, 
by Terri L. Murray as Executive Director of Neighborhood Renaissance, Inc., who is 
personally known to me, or who has produced as 
identification and who did/did not take an oath. 

(NOTARY SEAL ABOVE) 

Signature: ____________ _ 

Notary Name:~~~~~~~~~~~ 
Notary Public - State of Florida 
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EXHIBIT A 
The Premises 

LEGAL DESCRIPTION 

Lots 26 lhrough 31, inclusive, Block 12, of PALM BEACH FARMS CO, PLAT NO. 2 THE 
TOWNSITE OF LUCERNE N/K/A LAKE WORTH, according to the map or plat thereof as 
recorded in Plat Book 2, Pages 29, Public Records of Palm Beach County, Florida. 
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NONE 

EXHIBITD 

PERMITTED EXCEPTIONS 

Except that exceptions to title may be approved by the County Attorney's Office for inclusion 
as a Permitted Exception. 



EXHIBIT E 

Department of Housing and Economic Sustainability 
Mortgage and Housing Investments (MHI) 

HOME Investment Partnerships (HOME) Program 
First-time Homebuyers Purchase Assistance Program Criteria 

General Information 
This program is designed to provide subordinate mortgage financing to low (50% or below 
AMI) and moderate (51-80% AMI) income applicants in accordance with the current annual 
income limits for West Palm Beach and Boca Raton Metropolitan Statistical Area (MSA} 
guidelines, published annually by the Department of Housing and Urban Development 
(HUD). The subordinate mortgage financing is to be used to facilitate the acquisition of the 
program applicants' first homes. The homes acquired must be used as their principal place of 
residence. Subordinate mortgage financing will be provided to make the home affordable 
based upon the need of the applicant households. Funding will be in the form of a 0% interest 
forgivable/deferred loan, not to exceed thirty (30) years, secured by a mortgage and 
promissory note. Repayment is due in full if the property ceases to remain the principal 
residence of the buyer, or the property is sold, transferred or conveyed within the affordability 
period. 

The Subsidy Process 

1. Prospective homebuyers wishing to participate in the First-lime Homebuyers Purchase 
Assistance Program, must first enroll and complete an eight (8) hour Homebuyer 
Counseling Program through a Housing and Urban Development (HUD) approved 
counseling agency (www.hud.gov/offices/hsg/sfh/hcc/hcs) or NeighborWorks America 
approved agency. Participants will receive (a) Certification of Completion, (b) 
Homebuyer Education Program Certificate, (c) One-On-One Homebuyer Checklist and 
{d) Non-Profit/Developer's Fee Schedule. All four documents must be included in the 
application packet upon submittal. The Homebuyer Education course is generally six 
(6) hours of classroom instruction and the one--0n-one is two (2) hours of personalized 
counseling. Certifications must be valid at the lime of intake appointment. 

2. The applicant must be approved for a first mortgage with a direct lending institution or 
mortgage lender. (Note: Mortgage Brokers must have the ability to fund the Joan). 
When submitting an application, applicants may choose to be represented by a non­
profit organization and/or their lender. Applicants can select a lender and non-profit 
organization of their choice. 

3. Prior to application submission, the applicant must have first mortgage loan pre­
approval or approval. The process for prospective first time homebuyers commences 
with the submission of a fully completed application package from the applicant, an 
institutional first mortgage lender, or a non-profit org'anization - on behalf of the 
applicant. 

4. Applications will undergo an initial intake review process for completeness. 
Applications missing critical data relevant to household size, income of all household 
members and/or assets will not be accepted. 

CRITERIA 

1. MINIMUM AND MAXIMUM HOUSING EXPENSE RATIOS 
Eligible housing expense ratios will range from *25% to 40% depending on the 
applicant's total debt ratios, capacity to manage debt, creditworthiness, and household 
income category. 

Housing Expense Ratios and Maximum Subsidies (Note: Where possible, the 
ratios should be maximized). 

First-time Homebuyers Purchase Assistance Program: 
Low Income (50% AMI or below): Applicants whose housing expense ratios, per the 



lending institution, are between 25% - 28.5% are eligible for a Second Mortgage 
subsidy up to $75,000 as needed to make the home affordable. 

Moderate Income (51% - 80% AMI): Applicants whose housing expense ratios, per 
the lending institution, are between 29% - 35% are eligible for a Second Mortgage 
subsidy up to $65,000 as needed to make the home affordable. 

*NOTE: If an applicant 1s purchasing a home through Habitat for Humanity or 
United States Department of Agriculture, the household will qualify for the above 
listed maximum subsidies, provided that the applicant's housing expense ratio is at 
least 20.5% and that it does not exceed the maximum eligible housing expense ratio 
of 40%. 

2. MAXIMUM TOTAL DEBT RATIO 
HES may recommend subsidy approvals where the total debt ratio exceeds 45%, with 
compensating factors. However, under no circumstances shall a prospective 
homebuyer have a total debt ratio to exceed 48%. 

3. ELIGIBLE PROPERTIES 
Eligible properties are new construction or existing single-family homes (excluding 
mobile homes) with or without rehabilitation. The purchase of condominiums and/or 
townhomes will be considered based upon such criteria as lender approval, 
condominium owner/investor ratio, special assessments, pending legal issues and the 
like. If rehabilitation is necessary, up to 20 percent (20%) contingency amount shall 
be set-aside from the maximum allowable award, until the project is completed and a 
certificate of completion or certificate of occupancy is issued. Total funding, including 
contingency amount shall not exceed the maximum allowable award. A minimum of 
$1,000 in rehabilitation costs must be expended on all housing types. 

Investor owned properties, first must be approved by the first mortgage lender; the 
appraisal must line up with the sales price: all improvements and repairs must be 
documented. Contracts will be reviewed on a case-by-case basis. 

The purchased property must meet all applicable building codes. Deficiencies must be 
corrected prior to, or as part of the purchase transaction. In the case of new 
construction, a Certificate of Occupancy (CO) is required prior to occupancy. 

4. ELIGIBLE AREAS 
The purchased property must be located in Palm Beach County. 

5. ENTITLEMENT CITIES 
II the property is located within a HOME Entitlement City (West Palm Beach), the 
applicant MUST first seek funding from the entitlement city. If no funding is available, 
applicants MUST submit written documentation from the entitlement city stating no 
funding is available for purchase assistance for their income category, 

If the applicant seeks to use land, land improvements or any other equity that 
is not considered cash as the required match, then the subsidy request shall be 
reviewed by staff of HES. 

6. SELECTION PROCESS AND PRIORITY 
Eligible applicants will be selected on a first qualified, first served, basis within the 
income group subject to funding availability. Special priority will be given to Special 
Needs (proof provided for developmental disabilities, disabling conditions, and persons 
with special needs), Veterans (DD-214 required) and elderly (primary applicant age 
62+). These applicants will further be ranked With priority given to low, then moderate­
income groups. Other priority ranking criteria may apply or be added as necessary. 

7. ELIGIBLE APPLICANTS & HOUSEHOLDS 
An eligible person or household is one or more natural persons or family who has 
been determined to be low or moderate income according to the income limits 
published annually by the United States Department of Housing and Urban 
Development. All units constructed, rehabilitated, purchased or otherwise assisted 
with HOME housing funds must be occupied by eligible persons utilizing the assisted 
housing unit as their principal residence as required by 24 CFR 92.254(a)(3). 



Gap financing is defined as funding needed to bring ratios within affordability 
guidelines as determined by HES (incorporating HUD guidelines), to pay down 
payment assistance, closing costs, and rehabilitation costs, 

Maximum Mortgage/Broker fees cannot exceed 1.75% of the loan amount; combining 
fees such as application, loan origination, discount points, underwriting, mortgage rate 
lock, loan processing, broker rebate, administration, lender document prep and broker 
compensation should not surpass the 1.75%. 

Eligible participants must qualify as a First Time Homebuyer under the HUD definition: 
An individual who has had no ownership in a principal residence during the 3-year 
period ending on the date of purchase of the property. This provision is limited to a 
spouse (if either meets the above test, they are considered firsHime homebuyers). A 
single parent who has only owned with a former spouse while married. An individual 
who is a displaced homemaker and has only owned with a spouse. An individual who 
has only owned a principal residence not permanently affixed to a permanent 
foundation in accor.dance with applicable regulations. An individual who has only 
owned a property that was not in compliance with state, local or model building codes 
and which cannot be brought into compliance for less than the cost of constructing a 
permanent structure. 

All borrowers and household members benefiting from the housing loan program funds 
must have permanent legal residency in the United States; legal residency is defined 
by Homeland Security Act, HUD, and the State of Florida. 

8. INCOME ELIGIBILITY 
Program income eligibility will be based on annual MSA determined by Department 
of Housing and Urban Development (HUD). Income eligibility for purchase assistance 
is valid for six (6) months from the execution date of the Florida Housing Resident 
Income Certification. 

9. MINIMUM LOAN-TO-VALUE RATIO 
There are no Loan-to-Value requirements. However, the total amount of subsidy 
provided cannot equal or exceed the loan amount of the first mortgage. Requested 
HOME subsidies in excess of the first mortgage loan amount, shall be reviewed and 
recommended by HES. 

First time homebuyers are not permitted to receive cash back through the closing 
transaction. No outside transactions are permitted and may be deemed illegal. 

10. MAXIMUM HOUSEHOLD ASSET LIMIT 
If the applicant's total assets equal or exceed their maximum eligible subsidy, then the 
maximum eligible subsidy amount will be reduced to one-half of the otherwise eligible 
amount. 

11. UPON RECEIVING HOME SUBSIDY RECOMMENDATION 
A Notice to Proceed (NTP) will only be issued to applicants who have the following: 

• Fully executed contract (buyer(s) and seller(s) signatures 
• Private inspection with wood dE?.stroying organism report (WOO) 
• Lead Based Paint Inspection for homes built in 1978 or before 
• Appraisal no more than 90 days old 
• Environmental Review (ER) - performed internally by HES 
• Loan Commitment from the first mortgage lender 
• 1003and1008 
• Closing Disclosures (CD) within guidelines 
• Certificate of Occupancy (CO) 
• Any other documents that may be required (other conditions) 

12. MINIMUM APPLICATION CONTRIBUTION 
Low and moderate income homebuyers must contribute a minimum of 2.5% of the 
sales price and repairs. Buyers' contribution should be their own funds. However, gift 
funds and other sources of funding may be used. The source of the applicants' 
contribution must be documented; alternative savings may be used if the buyer has 
exhibited a pattern of saving in a like manner and/or is consistent with cultural norms 
i.e. pooled money (su-su) or cash on-hand (mattress money). 



13. MAXJMUM CLOSING COST PERCENTAGES AND CALCULATIONS 
In an effort to maintain affordability for the homebuyer, HES/MHI will use the current 
RESPA regulations when determining closing costs. 

14. TITLE TRANSFERS/MORTGAGE SUBORDINATIONS 
Palm Beach County must consent to all property interest transfers including, but not 
limited to transfers between owners. The County will only approve such requests in 
limited circumstances such as death, divorce or other special circumstances. Any 
unapproved transfer of interests will automatically (and immediate!Y) require full 
repayment of the entire subsidy. 

Closing Protection Letters (CPL) are required for all transactions. 

Mortgage subordinations are granted at the discretion of Palm Beach County. 
Mortgage subordinations will only be granted by the HES Director where the 
homeowner is seeking new financing to: lower the term of the first mortgage; lower the 
interest rate of the first mortgage; or make improvements to the HOME assisted 
property. Mortgage subordination requests for any other reason must be presented to 
the HES Director for a recommendation. Mortgage subordinations will not be 
granted at any time where the County's financial interest is not fully protected. 

15. PROPERTY TAX CALCULATIONS FOR QUALIFYING RATIOS 
When establishing a property tax figure for calculating expense ratios, HES/MHI 
Staff will use the information presented by the lender, provided the information is 
consistent with the information available on the Palm Beach County Property 
Appraiser Public Access System (PAPA) and/or any other available source of 
documentation used by MHI to determine future property tax liability of applicants. 

16. HOMEOWNERS AND FLOOD INSURANCE INFORMATION 
Insurance coverage for assisted properties must be sufficient to cover all 
encumbrances placed against the property. Exceptions to this requirement will be 
made only in cases where the insurance company accepts, through official 
certification, that it is acceptable for the coverage to be less than the total value of the 
encumbrances on the property. If the property is located within a flood zone, flood 
insurance is also required. 

17. MAXIMUM INTEREST RATE 
Interest rates on a thirty (30) year fixed rate, first mortgage shall not exceed 1.0 
percentage points above the County's average rate. 

The maximum applicable interest rate that will be applied will be based on the 
date the lender's application is submitted. 

18. FIRST MORTGAGES 
Subsidies will only be provided to those applicants who have acquired a 30 year fixed 
rate first mortgage. 

19. INSPECTIONS 
To request an in-house inspection, please submit request via email at 
HESVerify@pbcgov.org. Contact Mortgage and Housing Investments at (561) 233-
3600 for questions or concerns. 

20. ADDITIONAL INFORMATION 
Leverage: HOME funds may be leveraged and/or combined with SAIL, CDBG, SHIP, 
andfor NSP funds, or other federal, state, private and local funding where needed, 
When HOME funds are combined with SAIL, CDBG, SHIP, or NSP funds, any HOME 
loan repayment proceeds will be prorated and deposited into a separate Housing Trust 
Fund account as required. 

Failed Property: Homebuyers will receive a credit of paid out of closing (POC) costs 
for failed transactions toward future HOME transactions. 

Loss: Loss of prior subsidy will not be granted for three (3) years to applicants where 
the County has lost all or a portion of its investment on a previously assisted 



household (i.e. foreclosures, deed in lieu, short sales). 

Post Closing Counseling: Counseling is required for previously assisted borrowers 
who are repeatedly delinquent or defaulted on a Pa!m Beach County mortgage loan. 
The tenn delinquent shall mean a loan payment received after the due date, repeated 
late fees or past thirty days. The term default shall mean a loan payment that has not 
been received for four (4) consecutive months or greater. 

Liquid Assets: An income eligible household may not have liquid assets that exceed 
$50,000. Liquid Assets are defined as any cash or cash equivalent that can be 
immediately converted into cash at an established rate or value, Cash equivalents 
include savings bonds and other bond investments; corporate stock and stock futures; 
mutual funds; retirement accounts; and any other investment security or note. 

Ownership: An applicant's ownership of other residential properties will be reviewed 
for eligibility lo participate in programs on a case-by-case basis. 

Exception to Established Policy: When applicants' files are marginally outside of the 
established program criteria, the HES Director may approve an exception to the 
following items: established closing costs maximums, housing expen.se ratios, total 
debt ratios, and lenders' interest rate. There can be no exceptions for income eligibility 
nor exceptions for established levels of financial assistance. NOTE: If the file is 
submitted by a Community Housing Development Organization (CHOO), the most 
recently executed CHDO agreement takes precedence over this criteria, 

In the event a requirement contained herein is not applicable to a particular transaction 
(such as a termite inspection not being necessary for new construction), HES may 
waive the requirement. 



EXHIBIT F 
Return to: 
Palm Beach County 
Department of Housing and Economic Sustainability 
700 Australian Avenue, Suite 500 
West Palm Beach, Florida 33406 
Attention: Dorin a Jenkins 
Prepared by: James Brako, 

Assistant County Attorney 

SECOND MORTGAGE 
(HOME PROGRAM) 

THIS IS A BALLOON MORTGAGE AND THE FINAL PRINCIPAL 
PAYMENT OR THE PRINCIPAL BALANCE DUE UPON MATURITY IS 
""=~.AND ALL ADVANCEMENTS MADE BY THE MORTGAGEE 
UNDER THE TERM OF THIS MORTGAGE. 

THIS MORTGAGE executed on------~ by __________ whose 
address is --------~~~, hereinafter the "Mortgagor", to Palm Beach 
County, whose address is 301 North Olive Ave,, West Palm Beach, Florida 33401, 
hereinafter the "Mortgagee", (Wherever used herein the terms "Mortgagor" and "Mortgagee" 
include all the parties to this instrument and the heirs, legal representatives and assigns of 
individuals, and the successors and assigns of corporations,) 

WITNESSETH, that for good and valuable considerations, and also in consideration of the 
aggregate sum named in the Promissory Note of even date herewith, a copy of which is 
attached hereto as Attachment 1, the Mortgagor hereby grants, bargains, sells, aliens, 
remises, conveys and confirms unto the Mortgagee all the certain land of which the 
Mortgagor is now seized and in possession situate in Palm Beach County, Florida, 
hereinafter the "Property'', viz: 

Legal Description 

Property Control Number: 

Property Address: 

TO HAVE AND TO HOLD the same, together with tenements, hereditaments and 
appurtenances thereto belonging, and the rents, issues and profits thereof, unto the 
Mortgagee, in fee simple, 

AND the Mortgagor covenants to the Mortgagee that the Mortgagor is indefeasibly seized of 
said land in fee simple; that the Mortgagor has good right and lawful authority to convey said 
land as aforesaid; that the Mortgagor will make such further assurances to perfect the fee 
simple title to said land in the Mortgagee as may reasonably be required; that the Mortgagor 
hereby fully warrants the title to said land and will defend the same against the lawful claims 
of all persons whomsoever; and at said land is free and clear of all encumbrances. In the 
event the subject Property or any interest therein shall be sold, conveyed or in any other 
manner disposed of, including by Agreement for Deed, this Mortgage shall become due and 
payable in full, 

PROVIDED ALWAYS, that if said Mortgagor shall pay unto said Mortgagee the sum named 
in the Promissory Note and shall perform, comply with and abide by each and every 
agreement, stipulation, condition and covenant thereof, and of this Mortgage, then this 
Mortgage and the estate hereby created, shall cease, terminate and be null and void, 

AND, Mortgagor hereby further covenants and agrees to pay promptly when due the principal 
and interest and other sums of money provided for in said Promissory Note and this 
Mortgage, or either; to pay all and singular the taxes, assessments, levies, liabilities, 
obligations, and encumbrances of every nature on said Property; to permit, commit or suffer 
no waste, impairment or deterioration of said land or the improvements thereon at any lime; 
to keep the buildings now or hereafter on said land fully insured in a sum of not less than full 
insurable value with a company acceptable to the Mortgagee, The policy or policies to be 



held by, and payable to, said Mortgagee. In the event any sum or money becomes payable 
by virtue of such insurance the Mortgagee shall have the right to receive and apply the same 
to the indebtedness hereby secured. 

In the event the Mortgagor fails to pay when due any tax, assessment, insurance premium or 
other sum of money payable by virtue of said note and this Mortgage, or either, the 
Mortgagee may pay the same, without waiving or affecting the option to foreclose or any 
other right hereunder, and all such payments shall bear interest from date hereof at the 
highest lawful rate then allowed by the laws of the State of Florida. 

In any event, as long as the Property is encumbered by the First Mortgage, all property 
insurance payments and property tax payments are to be secured through escrow and paid 
by the First Mortgage. 

AND, Mortgagor agrees further that Mortgagor shall reside in the Property as the Mortgagor's 
principal place of residence for the term of this Mortgage. 

AND, Mortgagor further recognizes that any secondary or junior financing placed upon the 
Property, (a) may divert funds which would otherwise be used to pay the Promissory Note 
secured hereby; (b) could result in acceleration and foreclosure by any such junior 
encumbrance which would force Mortgagee to take measures and incur expenses to protect 
its security; (c) could detract from the value of the Property should Mortgagee's right to 
accept a deed in lieu of foreclosure, as a foreclosure by Mortgagee would be necessary to 
clear the title to the Property; and {d) require the Mortgagor to have housing expenses which 
exceed the guidelines for affordability under the Mortgagee's HOME Program requirements, 

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security; 
(ii) giving Mortgagee the full benefit of its bargain and contract with Mortgagor; (iii) keeping 
the premises free of subordinate financing liens; and (iv) meeting HOME Program 
requirements for affordability, Mortgagor agrees that if this paragraph be deemed a restraint 
on alienation, that it is a reasonable one and that any sale, conveyance, assignment, further 
encumbrance or other transfer of title to the Property or any interest therein (whether 
voluntarily or by operation of law) without the Mortgagee's prior written consent, which may 
be withheld for any reason, shall be an Event of Default hereunder. 

For the purpose of and without limiting the generality of the preceding sentence, the 
occurrence any lime of any of the following events shall be deemed lo be an unpermitted 
transfer of title to the Property and therefore an Event of Default hereunder: 

(a) any sale, conveyance, assignment or other transfer of or the grant of security 
interest in, all or any part of the title to the Property within thirty (30) years of the date 
of this Mortgage without the prior written consent of the Mortgagee. Nevertheless, title 
to the Property may be voluntarily transferred by the Mortgagor to another Mortgagor 
only if such other Mortgagor has been approved by the County, in its sole discretion 
and in writing, as being an income el1g1ble First-Time Homebuyer as defined below, 
and only if no additional HOME assistance is provided to such other Mortgagor. Such 
other approved Mortgagor shall then abide by these covenants for the remainder of 
the thirty (30) year term of this Mortgage which shall then be accomplished by means 
of a new mortgage executed by the other approved Mortgagor upon satisfaction of this 
Mortgage, which new mortgage shall encumber the Property for the balance of the 
thirty (30) year term and otherwise be identical to this Mortgage. 

First-Time Homebuyer shall mean an individual or household who have not owned a 
home during the three-year period prior to application for HOME assistance to the 
Borrower. The term First-Time Homebuyer also includes an individual who is a 
Disabled Homemaker or Single Parent. 

Displaced Homemaker shall mean an individual who: 1) is an adult; 2) has not worked 
full-time full-year in the labor force for a number of years but has, during such years, 
worked primarily without remuneratlon to care for the home and family; and 3) is 
unemployed or underemployed and is experiencing difficulty in obtaining or upgrading 
employment. 

Single Parent shall mean an individual who: 1) is unmarried or legally separated from 
a spouse (living in another country or in documented instances of domestic violence); 



and 2) has one or more minor children of whom the individual has custody or joint 
custody, or pregnant. 

(b) any new or additional liabilities without the prior written consent of Mortgagee. Any 
consent by the Mortgagee, or any waiver of an event of default, under this paragraph 
shall not constitute a consent to, or waiver of any right, remedy or power of the 
Mortgagee upon a subsequent event of default under this paragraph. II any sum of 
money herein referred to be not promptly paid within 15 days after the same becomes 
due, or if each and every agreement, stipulation, condition and covenant of said note 
and this Mortgage, or either, are not fully performed, complied with and abided by, 
then the entire sum mentioned in said Promissory Note, and this Mortgage, or the 
entire balance unpaid thereon, shall forthwith or thereafter, at the option of the 
Mortgagee, become and be due and payable, anything in said Promissory Note or 
herein to the contrary notwithstanding. Failure by the Mortgagee to exercise any of 
the rights or options herein provided shall not constitute a waiver of any rights or 
options under said note or this Mortgage accrued or thereafter accruing. 

Right to Appointment of Receiver. In any action to foreclose this Mortgage, the Mortgagee 
shall be entitled, \/Vlthout notice, without regard to the adequacy of any security for the 
indebtedness secured hereby and without regard to the solvency of any person, firm or 
company who is or may become liable for the payment of all or any part of the debt secured 
hereby, to have a receiver appointed with all the rights and powers permitted under the laws 
of the State of Florida. In addition, the receiver shall be entitled to take any and all action 
necessary or deemed advisable to lease the Property, including, without limitation, making 
reasonable improvements or tenant improvements and adding the cost of same to the debt 
secured hereby. In the event that a receiver of the Property is appointed hereunder, such 
receiver shall also have and may enforce all of the rights and remedies of the Mortgagee 
hereof. 

Right to Enter Property: The Mortgagee, by any of its agents or representatives, shall have 
the right to inspect the Property from time to time at any reasonable hour of the day. Should 
the Property, or any part thereof, at any time require inspection, repair, care or attention of 
any kind or nature not provided by this Mortgage as determined by the Mortgagee in its sole 
discretion, the Mortgagee may, after notice to the Mortgagor, enter or cause entry to be made 
upon the Property and inspect, repair, protect, care for or maintain such property, as the 
Mortgagee may in its sole discretion deem necessary, and may pay all amounts of money 
therefore, as the Mortgagee may in its sole discretion deem necessary, all of which amounts 
so paid by the Mortgagee, with interest thereon from the date of each such payment, at the 
rate, if any, provided in the Note, shall be payable by the Mortgagor to the Mortgagee on 
demand and shall be secured by this Mortgage. 

This Mortgage is expressly made subject and subordinate to the terms and conditions 
specified in that certain mortgage from Mortgagor to ------~--~~~=~·· 
hereinafter the "First Lender", dated _________ , and recorded in Official 
Records Book ____ , at Page ___ , of the Public Records of Palm Beach County, 
Florida, hereinafter the 'First Mortgage", securing that certain note having an original principal 
face amount of ~----------~-~~~ and 00/100 Dollars 
($:----~), dated ~~~~-~---~ hereinafter the "First Note", made by 
Mortgagor and payable to the First Lender. 

If any provision of the Promissory Note or this Mortgage conflicts \/Vlth any provision of the 
First Note or the First Mortgage, the terms and provisions of the First Note, and First 
Mortgage, shall govern. 

In the event of a foreclosure or a deed in lieu of foreclosure of the First Mortgage, any 
provision herein or in any collateral agreement restricting the use of the Property or restricting 
the Mortgagor's ability to sell the Property shall have no further force or effect on subsequent 
owners or purchasers of the Property. Any person, including his successors and assigns 
(other than the Mortgagor or a related entity or person to the Mortgagor}, receiving title to the 
Property through a foreclosure or deed in lieu of foreclosure of the First Mortgage shall 
receive title to the Property free and clear of such restrictions. 

Furthermore, if the First Lender acquires title to the Property pursuant to a deed in lieu of 
foreclosure, the lien of this Mortgage shall automatically terminate upon the First Lender's 
acquisition of title. 



THIS IS A SECOND MORTGAGE AND THE FINAL PRINCIPAL PAYMENT OR THE 
PRINCIPAL BALANCE DUE UPON MATURITY IS $, _____ TOGETHER WITH 
ACCRUED INTEREST, IF ANY AND ALL ADVANCEMENTS MADE BY THE 
MORTGAGEE UNDER THE TERMS OF THIS MORTGAGE. 

IN WITNESS WHEREOF, the said Mortgagor has hereunto signed and sealed these 
presents the day and year first above written. 

SIGNED, SEALED. AND DELIVERED IN THE PRESENCE OF: 

Witness Name: 
Witness Signature: 

X 

Witness Name: 
Witness Signature: 

X 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

By:----------­
Signature: 

X 

By: __________ _ 
Signature: 

X 

The forgoing instrument was acknowledged before me this_ day of----~ 20_, by 
------------~•' who is personally known to me or has produced 
___________ as identrfication and who did (did not) take an oath. 

(NOTARY SEAL ABOVE) 

Signature: ____________ _ 

NotaryName: __________ _ 
Notary Public - State of Florida 



Amount: $ ____ _ 

ATTACHMENT 1 

PROMISSORY NOTE 
(HOME PROGRAM) 

Property Address:~-~~~~------­
Place: Palm Beach County, Florida 

Date: ______ _ 

FOR VALUE RECEIVED, the undersigned jointly and severally promise(s) to pay to the order 
of Palm Beach County, Florida, (herein the 'County"), acting by and through its Board of 
County Commissioners, the remaining balance on the principal sum of 
-~~~~--~~--~~~~•and 00/100 Dollars {$ _____ ), which 
remaining balance shall be payable in lull upon the sale, lease, or transfer of the property, 
idenlified and legally described in the Mortgage used to secure this Promissory Note, from 
the undersigned, (herein the "Maker'), signing this Promissory Note (being the owner(s) 
having fee simple title to the mortgaged property) to any other person(s) without the prior 
written consent of the County, 

Upon the sale, transfer, conveyance or alienation of any part or all of the mortgaged 
property within thirty (30) years of the date of this note, full repayment of the principal 
sum plus accrued interest, if any, plus any advancements made pursuant to the terms 
of the Mortgage, shall become immediately due and payable. 

In the event of a refund of any governmental fees to the undersigned, the undersigned 
assigns such reimbursement directly to the County to be credited towards the total amount 
due under this Promissory Note, 

The undersigned reserve(s) the right to prepay at any time all or any part of the principal 
amount of this Promissory Note without the payment of penalties or premiums, 

This Promissory Note and the Second Mortgage securing payment of this Promissory Note is 
expressly made subject and subordinate to the terms and conditions specified in that certain 
promissory note having an original principal face amount of 

and 00/100 Dollars ($ ____ ), dated 
hereinafter the "First Note", made by the Maker payable to 

-~~-~--~-~~~-~. hereinafter the "First Lender", and secured by that 
certain mortgage from the Maker to the First Lender, dated --~~~~~~-~ aod 
recorded in Official Records Book ---~ at Page ___ , of the Public Records of 
Palm Beach County, Florida, hereinafter the "First Mortgage", 

The County consents to any agreement or arrangement in which the First Lender waives, 
postpones, extends, reduces or modifies any provisions of the First Note or the First 
Mortgage, including any provision requiring the repayment of money. 

If any provision of this Promissory Note or the Maker's Mortgage conflicts with any provision 
of the First Note or the First Mortgage, the terms and prov1s1ons of the First Note and the First 
Mortgage shall govern. 

If default be made in the performance of any of the covenants, understandings and 
agreements obtained and entered into to secure financing used in connection with this 
Promissory Note or in said Mortgage, then the entire unpaid principal amount of this 
Promissory Note, together with accrued interest computed at a rate of eight percent (8%) 
per annum from the date of default, shall become at once due and payable, at the option of 
the County, without notice to the undersigned, lime being of the essence. 

Failure of the County to exercise such option shall not constitute a waiver of such default, nor 
a waiver of the right to exercise the same in the event of any subsequent default. II this 
Promissory Note be reduced to judgment, such judgment shall bear the statutory Interest due 
on judgments, but not to exceed eight percent {8%) per annum. 



Thirty (30) years from the date of this Promissory Note, if the following two conditions have 
been met, the entire Promissory Note will be deemed satisfied and the Maker shall have no 
further obligation to the County under this Promissory Note: 

1) There have been no defaults in the performance of any of the covenants, understandings 
and agreement obtained and entered into to secure financing used in connection with this 
Promissory Note or in said Mortgage; and 

2} There has been no sale, transfer, conveyance or alienation of any part or all of the 
property secured in said Mortgage. 

If suit is instituted by the County to recover on this Promissory Note, the undersigned 
agree(s) to pay all costs of such collection including reasonable attorney's fees and court 
costs at the trial and appellate levels. 

THIS PROMISSORY NOTE is secured by a Mortgage of even date herewith, duly filed for 
record in the Office of the Clerk of the Circuit Court in and for Palm Beach County, Florida. 

DEMAND, protest and notice of demand and protest are hereby waived, and the undersigned 
hereby waive(s), to the extent authorized by law, any and all homestead and other exemption 
rights, which otherwise would apply to the debt evidenced by this Promissory Note. 

This Promissory Note has been duly executed by the undersigned on the date first 
above written. 

Name: __________ _ Signature: ___________ _ 

Name: ___________ _ Signature: ___________ _ 



EXHIBITG 

PALM BEACH COUNTY 
DEPARTMENT OF HOUSING AND ECONOMIC SUSTAINABILITY 

MONTHLY PERFORMANCE REPORT 

Report For: Month: Year: 20 

Project Name: Art Lofts at West Village (HOME} 

Report Prepared By: 

Name Signature Date 

FINANCING ACTIVITIES 
Describe your accomplishments during the reporting period: ___________ _ 

DESIGN AND LAND PLANNING ACTIVITIES 
Describe your accomplishments during the reporting period: ___________ _ 

CONSTRUCTION ACTIVITIES 
Describe your accomplishments during the reporting period: ___________ _ 

MARKETING AND SALE ACTIVITIES 
Describe your accomplishments during the reporting period: ___________ _ 

Send Report to: Bud Cheney, Manager 
Capital Improvement, Real Estate & Inspections Services 
Department of Housing and Economic Sustainability 
100 Australian Avenue, Suite 500 
West Palm Beach, FL 33406 



EXHIBITH 

PALM BEACH COUNTY 
DEPARTMENT OF HOUSING AND ECONOMIC SUSTAINABILITY 

TENANT INFORMATION REPORT 

Project Name: Art Lotts at West Village (HOME) 
Report Period; From , 20 " 20 
Prepared By: 
Report Date: 20 I Page of Pages 

Fill in the required infomiation for each housing unit or place a check mark where applicable. 

ADDRESS: 

Tenant Name: 

Head of Household Ne. f , 

Age, 

Head of Household No ' , 
Age, 

Number of 0CC1Jpants: 

Annual Household Income: $ 
Monthly Rent: $ 
Lease start date: I I 
No. of bedrooms: 

Household Income 
at or below 50"h of AMI I I 
Household Income 
Above 50% of AMI up to and including I I 80%of AMI 

FM\B.le Head of Household I I 
Disabl@d Head of Household I I 
Farm worker I I 
Homeless I I 
Wh~e I I 
African American I I 
Hispanic Ethnicity I I 
Asian I I 
American Indian 
Alaskan Native 

cc I I 
Nativ@ Hawaiian I I 
Pacific Islander 

Arn@rican Indian or 
Alaskan Native and White I I 
Asian ruid White I I 
African American and White I I 
American Indian/Alaskan 
Native and African American I I 
Other Multi-racial I I 



EXHIBIT I 

PALM BEACH COUNTY 
DEPARTMENT OF HOUSING AND ECONOMIC SUSTAJNABILITY 

ANNUAL RENT ROLL 

Project Name: Art Lofts at West Village (HOME) 
Report Period: From , 20 to 20 
Prepared By: 

Report Date: 20 I Page of Pages 

Fill in the r=urred information for each arartment or, lace a check mark where a lrcable. 

Building Address: 

Apt. No._ Apt. No._ Apt. No._ Apt. No._ 

Tenant Name. 

Lease start date: I I I I I I I I 
Contract Rent: $ $ $ $ 
Tenant Rent· $ $ $ $ 
No. of bedrooms: 
No of occupants: 
Date last income I I I I I I I I 
certified: 
Annual income: $ $ $ $ 
Household Income 
at 50% of AMI or I I I I I I I I 
less 
Household Income 
at or below 60% of I I I I I I I I 
AM' '"' greater 
than 50% of AMI 

I I I I I I I I 
Apt.No._ Apt.No._ Apt. No._ Apt. No._ 

Tenant Name: 

Lease start date: I I I I I I I I 
Contract Rent: $ $ $ $ 
Tenant Rent. $ $ $ $ 
No. of bedrooms: 
No of occupants· 
Date last income I I I I I I I I 
cert1f1ed: 
Annual income: $ $ $ $ 
Household lnrome 
at 50% of AMI or I I I I I I I I 
less 
Household lnrome 
at or below 60% of I I I I I I I I 
AM, '"' greater 
than 50% of AMI 

I I I I I I I I 



EXHIBIT J 

SITE PLAN 

ART LOFTS AT WEST VILLAGE 

NORTH 

' & 68,00' 

~ LOTA ' COMMON AREA 
(TRACTC-1) 

' LOTB a 

' ' " ' 

' LOTC ' ' ' 611,00' 1/ 14' "~ m,n• 

~ COMMON AREA (TRACT C-2} 

LOTD LOTE LOTF 

COMMERCIAL w, 
~ " ' ' ' ~& ' ' 

10.00' 17, 14' 1a6I' lMI' 

LUCERNE AVENUE 

16.ffl' 17.14' 

LOTG LOTH 

' i ' 

1M7' 17.14' 

HOME ASSISTED UNITS 
LOT B 

NON-HOME ASSISTED UNITS 
LOT A 

LOT E LOT C 
LOT F LOT D 
LOT G LOTH 



AGREEMENT 

OCT 1 7 2017 
THIS AGREEMENT, entered into on .~-=---~' by and between Palm Beach 
County, a political subdivision ot the State of Florida, (hereinafter referred to as the "County" 
and the "Lender") for the use and benefit of its HOME Investment Partnerships Program 
(hereinafter "HOME'), and Community Land Trust of Palm Beach County, Inc., (the 
"Borrower") a not-for-profit corporation duly organized and existing by virtue of the laws of the 
State of Florida, whose principal office is at 4938 Davis Road, Lake Worth, Florida 33461, 
and whose Federal Tax Identification number is 20-5090958, and whose DUNS number is 
830295734. 

1. RECITALS: 

WHEREAS, Palm Beach County has entered into an agreement(s} with the United States 
Department of Housing and Urban Development (HUD) for the use of HOME funds; and 

WHEREAS, Palm Beach County made $1,186,954 in HOME funds available for affordable 
housing under Request for Proposals DES.2017.1 (RFP}; and 

WHEREAS, the Borrower applied to Palm Beach County for HOME funding in connection 
with the RFP; and 

WHEREAS, on July 11, 2017, Palm Beach County conditionally approved the award of a 
loan in the principal amount of $654,767 (the "Loan") and a grant in the amount of $95,000 
(the "Grant'') in HOME funds to be made available to the Borrower subject to the execution of 
this Agreement; and 

WHEREAS, the Borrower has acquired title to certain land which is more particularly 
described in Exhibit A-1, Exhibit A-2, Exhibit A-3, and Exhibit A-4, attached hereto and made 
a part hereof (together the "Premises"); and 

WHEREAS, the Borrower proposes to construct up to eight (8) housing units on the Premises 
all of which are to be known as the CL T Scattered Sites as described in the Borrower's 
proposal in response to the RFP; and 

WHEREAS, the Borrower wishes to use the Loan to fund certain costs associated wtth 
constructing the eight (8) housing units (hereinafter referred to as the "Improvements" and the 
"HOME Assisted Units"); and 

WHEREAS, Borrower proposes to sell the HOME Assisted Units, upon completion of their 
construction, to First-Time Homebuyers (as defined herein) having certain income levels as 
more particularly described herein; and 

WHEREAS, the Borrower has the remainder of the financing required for the construction of 
the HOME Assisted Units in place by having obtained a separate loan of $1,000,000 from the 
Housing Finance Authority of Palm Beach County which loan will be secured by a mortgage 
encumbering the Premises (the "First Mortgage"); and 

WHEREAS, Borrower proposes to use the Grant for certain operating costs as more fully 
described herein; and 

WHEREAS, the Borrower and the County have negotiated the terms and conditions of, and 
wish to enter into, this Agreement in order to set forth the terms and conditions for the 
disbursement of the Loan and the Grant. 

NOW, THEREFORE, in consideration of the premises, and of the mutual covenants and 
agreements set forth below the receipt and sufficiency of which is hereby acknowledged, the 
Borrower and the County agree as follows: 

Page I 1 



2. OVERVIEW OF THE PROJECT: 
The Borrower owns the Premises as evidenced by the following: 

-A County Deed recorded in Official Records Book 24527, Page 1406, of the Public Records 
of Palm Beach County, Florida, as shown in Exhibit A-1 attached hereto and made a part 
hereof. 

- A County Deed recorded ln Official Records Book 24527, Page 1373, of the Public Records 
of Palm Beach County, Florida, as shown in Exhibit A-2 attached hereto and made a part 
hereof. 

- A County Deed recorded in Official Records Book 24527, Page 1384, of the Public Records 
of Palm Beach County, Florida, and a County Deed recorded in Official Records Book 24527, 
Page 1395, of the Public Records of Palm Beach County, Florida, as shown together in 
Exhibit A-3 attached hereto and made a part hereof. 

-A County Deed recorded in Official Records Book 24527, Page 1417, of the Public Records 
of Palm Beach County, Florida, as shown in Exhibit A-4 attached hereto and made a part 
hereof. 

The Borrower shall use the First Mortgage proceeds plus this Loan to construct the HOME 
Assisted Untts all of which shall be affected by the requirements of this A{jreement. 

Upon completion of construction, each HOME Assisted Untt shall be sold to a County­
approved First-Time Homebuyer household to be occupied as a principal place of residence, 
and if not sold within the period specified herein, shall, as required herein, be rented to an 
income eligible household. THE BORROWER SHALL ENSURE THAT EACH DEED OF 
CONVEYANCE TO HOMEBUYERS AND ANY SUCCESSORS OR ASSIGNS SHALL 
INCLUDE THE CONDITIONS AND RESTRICTIONS, INCLUDING THE REVERTER 
CLAUSE, IMPOSED BY THE FOUR (4) COUNTY DEEDS REFERENCED ABOVE. At the 
closing for the sale of each HOME Assisted Unit, the Borrower shall obtain a partial release 
of the First Mortgage for such unit and the Borrower shall repay the County the entire loan 
provided by the County for such untt and the County shall provide a partial release of its 
mortgage from such unit. The County shall use all or part of such repayment as a purchase 
subsidy to the First-Time Homebuyer. The Borrower shall obtain a second mortgage to the 
bene1it of the County from the First-Time Homebuyer and such mortgage shall secure the 
purchase subsidy provided to the First-Time Homebuyer. 

The Borrower may receive Grant funds for reasonable and necessary operating costs 
regarded eligible under this Agreement. 

3. BORROWER'S ACKNOWLEDGEMENT OF ENVIRONMENTAL CONDITIONS FOR 
THE RELEASE OF FUNDS: 

The Borrower acknowledges and understands that this Agreement does not constitute a 
commitment of funds or site approval, and the commitment of funds or approval may occur 
only upon satisfactory completion of environmental review and receipt by Palm Beach County 
of an approval of the request for release of funds and certification from the U.S. Department 
of Housing and Urban Development under 24 CFR Part 58. The provision of any funds to the 
Borrower and/or the project is conditioned on Palm Beach County's determination to proceed 
with, modtfy or cancel the project based on the results of the environmental review. 

4. THE GRANT AND GRANT EXPENDITURE REQUIREMENTS: 
The County shall make the Grant to the Borrower in an amount not to exceed $95,000 upon 
the terms and conditions set forth herein. 

The Borrower shall take the Grant comprised of HOME funds and expressly agrees to comply 
with and to perform all of the terms and conditions of this Agreement, including all 
amendments thereto. 

Any HOME funds not drawn or expended by the date provided below shall remain with the 
County and not be eligible for payment to the Borrower and the County may reallocate such 
funds for other projects or needs, unless such date is extended by written amendment to this 
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Agreement. Furthermore, the County shall not be obligated to replace unused or reallocated 
HOME funds with funds from another source, and the County's right to reallocate such 
HOME funds shall not be subject to the rights of any other lender or the terms of any 
subordination agreement, 

Nothing in this Agreement shall obligate the Palm Beach County Board of County 
Commissioners to provide funding from the County's annual budget and appropriations, or 
from any other funding source, for any reason. 

The Borrower recognizes and understands that by entering into this Agreement, the County 
wishes to further its provision of affordable housing to income qualified households in a timely 
manner. The Borrower also recognizes and understands that the Borrower's performance as 
established under this Agreement is critical to the County's efforts in the provision of 
affordable housing, compliance with HOME requirements, and requirements for the use of 
HOME funds. The Borrower agrees that time is of the essence in regard to the Borrower's 
completion of the CL T Scattered Sites project which consists of the construction of eight {8) 
HOME Assisted Units (also referred to herein as "Project"). 

In recognition of the above, the Borrower shall implement the Project as follows: 

5. 

• The Borrower shall have drawn $95,000 comprising the entire Grant by 
September JO, 2019. 

THE LOAN AND LOAN EXPENDITURE REQUIREMENTS: 

The County shall make the Loan to the Borrower in an amount not to exceed the principal 
amount of $654,767 upon the terms and conditions set forth herein, and at the rates and 
terms set forth in its Promissory Note and Mortgage and Security Agreement {the "Mortgage") 
which are attached hereto and made a part hereof as Exhibit Band Exhibit C, respectively. 

The Borrower shall take the Loan comprised of HOME funds and expressly agrees to comply 
with and to perform all of the terms and conditions of this Agreement, including all 
amendments thereto, the Promissory Note, the Mortgage and any other documents 
evidencing and securing this Loan {collectively hereinafter referred to as the "Loan 
Documents"). The closing of the Loan, including the execution of the Promissory Note and 
Mortgage, shall occur at the offices of the County Attorney or such other mutually agreed 
upon site no later than October 31, 2017, unless extended by the County in its sole 
discretion. 

Any HOME funds not drawn or expended by the date provided below shall remain with the 
County and not be eligible for payment to the Borrower and the County may reallocate such 
funds for other projects or needs, unless such date is extended by written amendment to this 
A{Jreement. Furthermore, the County shall not be obligated to replace unused or reallocated 
HOME funds with funds from another source, and the County's right to reallocate such 
HOME funds shall not be subject to the rights of any other lender or the terms of any 
subordination agreement. 

Nothing in this A{Jreement shall obligate the Palm Beach County Board of County 
Commissioners to provide funding from the County's annual budget and appropriations, or 
from any other funding source, for any reason. 

The Borrower recognizes and understands that by entering into this Agreement, the County 
wishes lo further N:s provision of affordable housing to income qualified households in a timely 
manner. The Borrower also recognizes and understands that the Borrower's performance as 
established under this Agreement is critical to the County's efforts in the provision of 
affordable housing, compliance with HOME requirements, and requirements for the use of 
HOME funds. The Borrower agrees that time is of the essence in regard to the Borrower's 
completion of the Project. 

In recognition of the above, the Borrower shall implement the Project as follows: 

• The Borrower shall have drawn at least 50% of the Loan, by September 30, 
2018. 
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• The Borrower shall have drawn $654,767 comprising the entire the Loan, and 
the Borrower have shall complete the construction of all HOME Assisted Units, 
with all Certificates of Occupancy issued, and such units placed into service (as 
more fully described herein) by September 30, 2019. 

6. CONDITIONS PRECEDENT TO LOAN CLOSING: 

(A) Conditions Precedent: 
The conditions listed below are a condition precedent to the County's acceptance of the 
Mortgage and disbursement of funds and shall be complied within form and substance 
satisfactory to the County prior to the closing: 

{i) Title Insurance: The Borrower shall provide title insurance for the HOME 
Assisted Units as follows: 

(a) Within thirty (30) days of the effective date hereof, Borrower shall deliver 
to County a title commitment issued by a title insurance company qualified to do 
business in the State of Florida and acceptable to County, agreeing to issue to 
County upon recording of the Mortgage a Lender's Title Insurance Policy in the 
amount of said Mortgage, subject only to the Permitted Exceptions listed on 
Exhibtt D attached hereto and made a part hereof. Said commitment shall have 
attached to it copies of all exceptions referred to in the title commitment The 
cost of said title commitment and policy and any premium therefore shall be 
borne by Borrower, 

(b) County shall have fifteen (15) days after receipt of the title insurance 
commitment 1n which to review the same, In the event the title insurance 
commitment shall show as an exception any matter other than the Permitted 
Exceptions, County shall notify Borrower of its objections thereto and Borrower 
shall act to remove such exceptions, which exception shall be deemed to 
constitute title defects, The Borrower shall be entitled to thirty (30) days from 
the day of notification within which to cure such defects or make arrangements 
with the title insurer tor the removal of any such objections from the 
commitment If the defect shall not have been so cured or removed from the 
commitment by endorsement thereto within said thirty (30) day period, the 
County shall have the option of accepting title as it then exists or terminating 
this Agreement, by giving written notice thereof to Borrower, in which event the 
parties shall be relieved of all further obligations hereunder. Notwithstanding 
the foregoing, County shall not object to any exception necessary for the 
construction work on the Improvements as contemplated herein, 

(c) The title insurance commitment shall be endorsed at closing to remove 
any and all requirements of pre-conditions to the issuance of a Lender's Title 
Insurance Policy, and to delete any exceptions for: (1) any rights or claims or 
parties in possession not shown by the public records; (2) encroachments, 
overlaps, boundary line disputes, and any other matters which would be 
disclosed by an accurate survey and inspection of the Premises; (3) unrecorded 
easements and claims of liens; (4) taxes for the year 20...JL and all prior years; 
(5) matters arising or attaching subsequent to the effective date of the 
commitment but before the Mortgage becomes recorded in the Public Records, 
except those matters necessary for the construct!on work on the Improvements 
as contemplated herein, 

(ii) Survey: The Borrower shall provide a separate survey for each HOME Assisted 
Unit as follows: 

Borrower shall, concurrent with the submission of the above mentioned title 
commitment, deliver to the County a current certrfied survey of the Premises, 
prepared by a surveyor acceptable to the County, showing the following: 
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(a) The location of the perimeter of the Premises by courses and distances 
and perimeter footings in place, and by reference to Township, Range, Section 
unless platted, in which case, reference shall be to Tract, or Lot and Block per 
Plat. 

(b) The location of and the identification by reference to recording data of all 
easements, rights-of-way, conditions and restrictions on or appurtenant to the 
Premises. 

(c) The location of all building setback lines. 

(d) The lines of the streets abutting the Premises and the width thereof. 

(e) All encroachments, and the extent thereof, in feet and inches upon the 
Premises. 

(f) Flood zone certification. 

(g) Any other notations required for the deletion of the survey exception from 
the Title Insurance Policy to be issued in accordance with Section 6(A)(i) above 
and any other requirements requested by the County. 

(h) The survey shall be certh'ied to: Palm Beach County, a political 
subdivision of the State of Florida. 

(iii) Promissory Note; The Promissory Note, in a form acceptable to the County 
Attorney, shall be duly authorized, executed and delivered to the County; 

(iv) Mortgage: The Mortgage, in a form acceptable to the County Attorney, shall be 
duly authorized, executed, acknowledged, delivered to the County, and when 
recorded, shall be a valid mortgage lien on the Premises and on all fixtures and 
personal property owned by Borrower to be used in connection with the 
Improvements. The legal description for the Premises that is to be used in the 
Mortgage shall consist of the individual legal descriptions of all HOME Assisted Units 
as derived from the above mentioned title commitments. 

The following conditions shall apply to the Mortgage: 

(a) The Mortgage shall not be subject to any prepayment penalty. 

(b) The Mortgage shall become immediately due and payable upon an 
unperrnitted sale, transfer, or refinancing of the Premises. 

(c) The Mortgage shall be non-assumable, unless the County has otherwise 
consented. 

(v) Mortgagor's Affidavit: An affidavit of Borrower shall be executed and delivered 
to the County as required by the title insurer as noted in Section 6(A)(i) above, 
certifying to all such facts as are required to delete the Standard Exceptions from the 
Lender's Title Insurance Policies and certifying that no liens exist on the Premises for 
taxes not yet due and payable and that no other parties are entitled to possession 
except as otherwise provided therein. 

(vQ Public Requirements: The Borrower shall deliver to the County: 

(a) Letters from local utility companies or municipal authorities stating that 
electricity, telephone, sewer and water facilities will be available to the Premises 
upon the completion of the intended Improvements. 

(b) A letter from the appropriate Zoning Department certifying as to 
compliance with all zoning and land use regulations including but not limited to 
compliance with parking requirements, a copy of the applicable zoning 
ordinances certh'ied by an appropriate official to be a complete and accurate 
statement thereof, and an up-to-date zoning map similarly certified. 
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(c) Evidence satisfactory to the County that all roads necessary for the full 
utilization of the intended Improvements for their intended purposes have either 
been acquired by the appropriate governmental authorities or have been 
dedicated to public use and accepted by such governmental authorities and that 
all necessary steps have been taken by Borrower and such governmental 
authorities to assure the complete construction and installation thereat. 

(d) Copies of any subdivision plats, restrictive covenants, plans of 
developments, and any other documents required by the local zoning and 
subdivision ordinances, and such other documents required by and satisfactory 
to the County; and evidence satisfactory to the County and its counsel that the 
Final Plans conform to all federal, state, and local laws, ordinances, rules and 
regulations, including, but not limited to, laws of the State of Florida regulating 
air and water pollution and land use, 

(e) Copies of any necessary approvals from appropriate environmental 
protection agencies, 

(f) Satisfactory soil test report. 

(vii) Corporate Documents: The Borrower shall deliver to the County the following 
documents: 

(a) The Articles of Incorporation of the Borrower and all amendments 
thereof, certified by the appropriate official of the State of Florida, together with 
certrficates of such official to the effect that Borrower is in good standing 
therein. 

(b) Certified resolutions of the Borrower authorizing the execution and 
delivery of this Agreement, the Mortgage, Promissory Note and all other 
documents necessary or desirable, for the consummation of the transactions 
contemplated by this Agreement 

(viii) Flood Insurance: The Borrower shall deliver to the County evidence satisfactory 
to the County either that the Premises are not within a hazardous flood area as 
designated by the Department of Housing and Urban Development and any other 
governmental authority, or if the Premises are within such a hazardous area, that the 
Premises are covered by flood insurance supplied by the federal Insurance 
Administration to the maximum amount available, all as provided 1n the Flood Disaster 
Protection Act of 1973, as amended, together with appropriate endorsements thereto 
providing for the County's interests in the same manner as the Builder's Risk 
Insurance, including without limitation that such insurance will not be canceled without 
a 30-day notice to the County, Borrower agrees that the County shall have the right to 
take any action necessary to continue said insurance in full force and effect including, 
but not limited to, paying premiums. Any funds disbursed to continue said policies in 
full force and effect shall be considered as Disbursements hereunder and shall bear 
interest from the date of disbursement at the same rate as other Disbursements and 
payment of said funds and interest shall be secured by the Mortgage. Satisfactory 
evidence of flood area designation shall be a certification from the Surveyor appearing 
on the sU1vey drawing. 

(ix) First Mortgage: The closing of the First Mortgage shall have occurred, and First 
Mortgage documents shall be presented to County. 

(x) Opinion of Borrower's Counsel: The Borrower shall deliver to the County an 
opinion of counsel for Borrower and addressed to the County, such counsel to be 
reasonably satisfactory to the County, to the effect that: 

(a) This Agreement and all Loan Documents and any other documents 
required to be delivered hereunder have been duly authorized, executed and 
delivered and are valid, binding and enforceable in accordance with their terms 
subject to applicable bankruptcy, insolvency, and similar laws affecting rights of 
creditors. 
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(b) That Borrower is a Florida non-prom corporation in good standing under 
the laws of the State of Florida and has all the necessary power and authority to 
undertake lts obligations hereunder. 

(c} That to the best of counsel's knowledge, the execution and delivery of 
the Loan Documents, the performance by the Borrower of its obligations under 
the Loan Documents, and the exercise by the Borrower of the rights created by 
the Loan Documents do not violate any Federal, Florida, or local law, rule or 
regulation, 

(d) That the execution and delivery of the Loan Documents, the performance 
by the Borrower of its obligations under the Loan Documents, and the exercise 
by the Borrower of the rights created by the Loan Documents do not (1) violate 
the Borrower's Articles of Incorporation, or (2) to counsel's knowledge, 
constitute a breach of or a default under any agreement or instrument to which 
the Borrower is a party or by which it or Its assets are bound or result in the 
creation of a mortgage, security interest or other encumbrance upon the assets 
of the Borrower (except as set forth in the Loan Documents), or (3) to counsel's 
knowledge, violate a judgment, decree or order of any court or administrative 
tribunal, which judgment, decree or order is binding on the Borrower or its 
assets, 

(e) That to counsel's knowledge, and based on a certrficate to be provided 
by Borrower, there are no proceedings pending or threatened before any court 
or administrative agency which will materially adversely affect the financial 
condition or operation of Borrower or the Premises, including but not limited to 
bankruptcy, reorganization or insolvency proceeding or any other debtor­
creditor proceedings under the Bankruptcy Code or any similar statute. 

(f) That the liens of the Mortgage are valid liens on the Premises and the 
security interests described in the Mortgage are good and valid security 
interests, 

(g) Such other matters as the County may reasonable require, 

{xi} Budget and Schedule: The Borrower shall deliver to the County a current 
project budget and a production schedule, 

(B) Expenses: 
It shall be a condition to closing that the Borrower shall have paid, or shall pay, all those fees 
and charges due and payable or ordered paid by the County as provided herein under 
Section 7 of this Agreement entitled Expenses. 

{C) Other Documents: 
The Borrower shall deliver to the County such other documents and information as the 
County may reasonably require. 

(D) Representations and Warranties: 
The representations and warranties of Borrower as set forth in this Agreement and the Loan 
Documents are true and correct. 

(E) Inability to Close Loan: 
Either party may terminate this Agreement upon written notice to the other party if the 
contingencies to close the Loan or conditions precedent to closing will not be met by the date 
set herein for the closing of the Loan and the County does not agree, in its sole discretion, to 
extend the closing deadline. 

7. EXPENSES: 

The Borrower shall pay fees and charges incurred in the procuring and making of this Loan, if 
applicable, and other reasonable expenses incurred by the County related to the 
administration of the Loan, including but not limited to, Title Insurance Company's fees and 
premiums, charges for examination of title to the Premises, expenses of surveys, recording 
expenses, any and all insurance premiums, taxes, assessments, water rates, sewer rates 
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and other charges, liens and encumbrances upon the Premises, annual loan servicing, rental 
compliance monitoring fee, and administrative fee as applicable, and any other amounts 
necessary for the payment of the costs of Improvements, or as otherwise enumerated in any 
other Loan Document, 

HOUSING UNITS TO BE CONSTRUCTED AND MAXIMUM AMOUNT OF LOAN 
PER HOME ASSISTED UNIT: 

The Borrower shall construct the following HOME Assisted Units and the Borrower may 
borrow up to the amount shown below for each: 

HOME Assisted Unit #1: 
Unit type: detached unit 
Unit size: four-bedroomttwo-bathroom 
Address: 2658 Kirk Road, Palm Springs 
Other identtfying information: on the property shown in Exhibit A-1 
HOME funds that may be borrowed for this unit through this Agreement: up to $111,000 

HOME Assisted Unit #2: 
Unit type: attached unit/one-hatt of duplex (north unit) 
Unit size: three-bedroom/two-bathroom 
Address: unassigned 
Other identifying information: on the north side of the property shown in Exhibit A-2 
HOME funds that may be borrowed for this unit through this A{jreement: up to $104,000 

HOME Assisted Unit #3: 
Unit type: attached unitlone-half of duplex (south unit) 
Unit size: three-bedroom/two-bathroom 
Address: unassigned 
Other identlfying information: on the south side of the property shown in Exhibit A-2 
HOME funds that may be borrowed for this unit through this Agreement: up to $103,999 

HOME Assisted Unit #4: 
Unlttype: detached unit (north unit) 
Unit size: two-bedroom/two-bathroom 
Address: 3980 Park Lane and 2790 Kirk Rd, Palm Springs 
Other identifying information: on the north side of the property shown in Exhibtl A-3 
HOME funds that may be borrowed for this unit through this Agreement: up to $105,256 

HOME Assisted Unit #5: 
Untt type: detached untt (middle unit) 
Unit size: two-bedroom/two-bathroom 
Address: 3980 Park Lane and 2790 Kirk Rd, Palm Springs 
Other identifying information: on the middle portion of the property shown in Exhibit A-3 
HOME funds that may be borrowed for this unit through this Agreement: up to $105,256 

HOME Assisted Unit #6: 
Unit type: detached unit (south unit) 
Unit size: two-bedroom/!Wo-bathroom 
Address: 3980 Park Lane and 2790 Kirk Rd, Palm Springs 
Other identifying information: on the south side of the property shown in Exhibit A-3 
HOME funds that may be borrowed for this unit through this Agreement: up to $105,256 

HOME Assisted Unit #7: 
Unit type: detached unit (east unit) 
Unit size: three-bedroom/two-bathroom 
Address: 2634 Kirk Road, Palm Springs 
Other identifying information: on the east side of the property shown in Exhibit A"4 
HOME funds that may be borrowed for this unit through this Agreement: up to $10,000 
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HOME Assisted Unit #8: 
Unit type: detached unit (west unit) 
Unit size: three-bedroom/tWo-bathroom 
Address: 2634 Kirk Road, Palm Springs 
Other identifying information: on the west side of the property shown in Exhibit A-4 
HOME funds that may be borrowed for this unit through this Agreement: up to $10,000 

According to applicable HOME regulations at 24 CFR 92.250 which establish the maximum 
per-unit subsidy amount for affordable housing, the total amount of HOME funds that may be 
expended on a per-unit basis shall not exceed the following per-unit dollar limitation: 

- For a two-bedroom unit: $196,672.80 
- For a three-bedroom unit: $254,431.20 
- For a four-bedroom unit: $279,285.60 

The parties accordingly recognize that the amounts to be funded through this Agreement for 
HOME Assisted Unit #1 through HOME Assisted Untt #8 are all within !he established per­
unit dollar limttation of 24 CFR 92.250 and are therefore in compliance with 24 CFR 92.250. 

This Section may be amended to reduce the number of HOME Assisted Units to be 
constructed provided that the total amount of HOME funds expended per unit on the 
remaining HOME Assisted Units does not exceed the per-unit subsidy amount limitations 
established by the HOME regulations as set forth above. The Amendment, which shall be 
executed by the Borrower and the County, may include a corresponding reduction in the 
amount of HOME funds made available by the County to the Borrower. 

9. DISBURSEMENT OF FUNDS FOR ELIGIBLE COSTS AND CONDITIONS 
PRECEDENT TO DISBURSEMENT OF FUNDS; 

Any disbursement of Loan and/or Grant funds is subject to the satisfactory completlon of an 
environmental review and County's receipt of approval from HUD to release funds. 

The disbursement of Loan and/or Grant funds is also subject to Borrower receiving approval 
of the following two applications from the Village of Palm Springs: 

- Minor Stte Plan Application - 3600 Block of Kirk Road (1 duplex) 
- Minor Stte Plan/Untty of Title Application - Kirk Road & Park Lane (3 homes) 

In the event the approval process for the Borrower's applications is delayed or one or both 
applications are denied, the Director of the County's Department of Housing and Economic 
Sustainability (HES) may, at his sole discretion, authorize the release of a portion of the funds 
for the construction of one or more of the other HOME Assisted Units. The County shall also 
have the option of terminating this Agreement if ii decides the Project is not a viable one. 

The followlng ls provided in connecllon with the Borrower's receipt of Loan funds; 
The Borrower acknowledges and understands the importance of tracking its expenditures 
associated with each HOME Assisted Unit individually in order to clearly establish the 
development cost of each HOME Assisted Unit, !he level of HOME funding for each HOME 
Assisted Unit and the level of subsidy for the occupants of each HOME Assisted Unit. 

The Borrower shall track the amount of HOME funds it receives for each HOME Assisted Unit 
individually in order to clearly establish the level of HOME funding for each such unit. The 
Borrower shall accordingly maintain records clearly evidencing its expenditures for each 
HOME Assisted Unit individually including, but not limited to, contracts, invoices, receipts and 
bank statements, and where expenditures affect more than one HOME Assisted Unit, a 
record of how the Borrower allocated its expendttures for each HOME Assisted Unit. When 
requesting reimbursement for its expenditures on the eligible costs outlined herein, the 
Borrower shall demonstrate to the County how ii allocated its expenditures for each HOME 
Assisted Unit. No duplications shall be pennitted and the County shall only allow 
documentation presented by the Borrower to establish its expenditures for each HOME 
Assisted Unit that the County deems acceptable in its sole opinion. 
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The Borrower may receive reimbursement or payment for the below enumerated eligible cost 
categories provided the Borrower has complied with the requirements of this A9reement in 
connection with such cost categories. 

(A) Closing Costs Associated wtth the County Loan: 
The Borrower may submit a request to the County for reimbursement of payments made by 
the Borrower after July 11, 2017, for closing costs associated with the closing on the Loan for 
HOME funds made available herein including: title insurance, settlement fees, recording fees, 
State documentary stamp and intangible taxes, wire and courier charges, and any other 
closing costs deemed acceptable to the County. 

{i) A letter from the Borrower, on the Borrower's letterhead, shall be provided for 
the reimbursement request pertaining to the aforesaid closing costs" The letter shall 
reference the Project, the date of this A9reement and its document reference number 
(if such number is available), and shall contain a statement requesting the payment of 
the amount needed for reimbursement of said costs, as well as the name and 
signature of a person authorized by the Borrower to make such a request. 

(ii) Evidence of payment made by the Borrower for said costs shall accompany the 
reimbursement request and include a copy of the signed closing statement(s) where 
the closing costs are shown. 

(iii) A cost allocation spreadsheet identifying the HOME Assisted Units for which the 
Borrower wishes to receive reimbursement, the amount attributable to each such unit 
and an explanation of how the cost distribution was determined, 

(B) Project Management Consultant Fees: 
The Borrower may submtt a request to the County for reimbursement of payments made by 
the Borrower after Ju,V 11, 2017, for the fees of a consuttant retained to be the project 
manager ("Project Manager"} provided that: 

(i) The County shall have received a copy of the Project Manager's contract 
provided that the contract was entered into after July 11, 2017. Subsequently, the 
Borrower shall provide the County a copy of all executed change orders to said 
contract. 

(ii) The reimbursement by the County to the Borrower shall be at a rate not to 
exceed 50% of the amount paid by the Borrower to the Project Manager. 

(iii) A letter from the Borrower, on the Borrower's letterhead, shall be provided for 
each reimbursement request pertaining to the aforesaid fees. The letter shall 
reference the Project, the date of this Agreement and tis document reference number 
(rf such number is available), and shall contain a statement requesting the payment of 
the amount needed for reimbursement of said fees at the rate identrfied above, as well 
as the name and signature of a person authorized by the Borrower to make such a 
request. 

(iv) Evidence of payment made by the Borrower for said fees shall accompany each 
reimbursement request letter provided that such evidence of payment demonstrate 
that payment was made after July 11, 2017. 

(v) A copy of the Project Manager's invoice prompting the Borrower's payment 
shall accompany each reimbursement request letter. 

{vi) A cost allocation spreadsheet identifying the HOME Assisted Units for which the 
Borrower wishes to receive reimbursement, the amount attributable to each such untt 
and an explanation of how the cost distribution was determined. 
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(C) Architectural/Engineering Consultant Fees: 
The Borrower may submit a request to the County for reimbursement of payments made by 
the Borrower after July 11, 2017, for the fees of a Florida Registered Architect who provides 
architectural services for the Project and the fees of any Florida Professional Engineers, as 
sub-consultants of the Florida Registered Architect, who provide engineering services for the 
Project provided that: 

(i) The County shall have received a copy of the Florida Registered Architect's 
contract provided that the contract was entered into after July 11, 2017, and provided 
that said contract include the services of the Florida Registered Architect and those of 
any engineering sub-consultants. Subsequently, the Borrower shall provide the 
County a copy of all executed change orders to said contract. 

(ii) The reimbursement by the County to the Borrower shall be at a rate not to 
exceed 50% of the amount paid by the Borrower to the Florida Registered Architect. 

(iii) A letter from the Borrower, on the Borrower's letterhead, shall be provided for 
each reimbursement request pertaining to the aforesaid fees. The letter shall 
reference the Project, the date of this Agreement and its document reference number 
(if such number is available), and shall contain a statement requesting the payment of 
the amount needed for reimbursement of said fees at the rate identified above, as well 
as the name and signature of a person authorized by the Borrower to make such a 
request. 

(iv) Evidence of payment made by the Borrower for said fees shall accompany each 
reimbursement request letter provided that such evidence of payment demonstrate 
that payment was made after July 11, 2017, 

(v) A copy of the Florida Registered Architect's invoice prompting the Borrower's 
payment shall accompany each reimbursement request letter. 

{vi) A cost allocation spreadsheet identifying the HOME Assisted Units for which the 
Borrower wishes to receive reimbursement, the amount attributable to each such unit 
and an explanation of how the cost distr)bulion was determined. 

(D) Building Permits, Utility Connection Fees and Impact Fees: 
The Borrower may submit a request to the County for reimbursement of payments made by 
the Borrower after July 11, 2017, for building permits, impact fees, and utility connection fees 
associated with the Project provided that: 

(I) A letter from the Borrower, on the Borrower's letterhead, shall be provided for 
each reimbursement request pertaining to the aforesaid fees. The letter shall 
reference the Project, the date of this A{jreement and its document reference number 
(if such number is available), and shall contain a statement requesting the payment of 
the amount needed for reimbursement of said fees, as well as the name and signature 
of a person authorized by the Borrower to make such a request. 

(ii) Evidence of payment made by the Borrower for said tees shall accompany each 
reimbursement request letter provided that such evidence of payment demonstrate 
that payment was made after July 11, 2017, 

(Iii) A copy of the permit application (or similar document) issued by the entity 
levying the fee and showing the amount of the fee owed shall accompany each 
reimbursement request letter. 

Ov} A cost allocation spreadsheet identifying the HOME Assisted Units for which the 
Borrower wishes to receive reimbursement, the amount attributable to each such unit 
and an explanation of how the cost distribution was determined. 
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(E) Construction Costs· 
The Borrower shall enter into one construction contract with a prime contractor covering all 
construction work associated with the ProJect (including site preparation, construction of on­
site infrastructure, site improvements and amenities). The construction contract may include 
the cost of general conditions, builder's profit and overhead, builder's risk insurance and 
bonding costs. The construction contract shall contain a separate schedule of values for 
each HOME Assisted Unit, 

The construction contract shall include the construction contract requirements associated 
with the use of HOME funds for this Project as more fully delineated herein. 

The Borrower may request reimbursement from the County for payments made by the 
Borrower after July 11, 2017, under the construction contract provided that such construction 
contract was entered into after July 11, 2017, and provided that: 

(i) Reimbursements made hereunder shall be limited to on-site construction 
improvements and shall exclude the cost of off-site improvements. 

(ii) The County shall have received a copy of the construction contract {including all 
attachments such as plans and specifications). Subsequently, the Borrower shall 
provide the County a copy of all executed change orders to the construction contract 
bearing the approval of the Consultant. 

(iii) The County shall have received a copy of the First Mortgage lender's 
consultant's plan and cost review either addressed to or certified to the County, or 
accompanied by a reliance letter in favor of the County, stating that the costs 
contained in the prime contractor's construction contract are reasonable. The First 
Mortgage lender's consultant preparing the plan and cost review shall be an 
adequately credentialed consultant independently retained by the First Mortgage 
lender and not a subcontractor of the prime contractor. 

{iv) Borrower shall submit to County a schedule of values for the construction of the 
Project. The schedule of values shall be submitted prior to or with the first draw 
request. 

(v) A letter from the Borrower, on the Borrower's letterhead, shall be provided for 
each reimbursement request pertaining to construction costs. The letter shall 
reference the Project, the date of this Agreement and its document reference number 
(if such number is available), and shall contain a statement requesting the payment of 
the amount needed for reimbursement of construction costs, as well as the name and 
signature of a person authorized by the Borrower to make such a request. 

(vi) Evidence of payment made by the Borrower for construction costs shall 
accompany each reimbursement request letter provided that such evidence of 
payment demonstrate that payment was made after July 11, 2017. 

(vii) A copy of the prime contractor's request for payment prompting the Borrower's 
payment shall accompany each reimbursement request letter. The contractor shall be 
required to use American Institute of Architects (AIA) form G702/703, or an equivalent 
form, to request payment, and the Consultant shall approve the contractor's payment 
request on each such form. 

(viii} The Borrower shall withhold a minimum of five percent (5%) retainage on each 
payment requested by the prime contractor, which retainage shall only be released to 
the prime contractor with the final payment upon the prime contractor's {and 
subcontractors'} full compliance with the terms and conditions of the construction 
contract including compliance with the requirements associated with the use of HOME 
funds for this Project (such as the Davis-Bacon and Related Acts where applicable). 
The Borrower shall obtain the County's approval to release the accumulated retainage. 
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(ix) A cost allocation spreadsheet identifying the HOME Assisted Units for which the 
Borrower wishes to receive reimbursement, the amount attributable to each such unit 
and an explanation of how the cost distribution was determined. The Borrower shall 
take into account any expenditures made in connection with off-site improvements. 

(F) Developer Fees: 
The Borrower may request, and the County shall disburse, no more than $61,000 (which 
represents approximately 9.33% of the Loan) as a developer as specified below: 

The Borrower may receive payment of a developer fee not to exceed $7,625 per HOME 
Assisted Unit for each of eight (8) HOME Assisted Units as follows: 

(i) $2,325: upon presentation to the County of a building permit for the HOME 
Assisted Unit as issued by the Village of Palm Springs. 

{ii) $2,650: upon completion of at least 50% of construction work on the HOME 
Assisted Unit as evidenced by the prime contractor's request for payment approved by 
the Consultant. 

(iii) $2,650: upon presentation to the County of a Certificate of Occupancy for the 
HOME Assisted Unit as issued by the Village of Palm Springs. 

The County shall, in its sole discretion, determine the sufficiency of the documentation 
submitted by the Borrower for the payment of developer fees. 

(G) Other Costs Not Usted Above: 
The Borrower may submit a request to the County for reimbursement of payments made by 
the Borrower after July 11, 2017, in connection with the Project, and the County shall 
reimburse the Borrower for such payments from the Loan funds, provided that 

(i) The County, in its sole discretion, shall have determined that the costs 
requested for reimbursement are eligible costs under HOME. 

Oi) The Borrower's payment for any such costs shall have ocrurred after July 11, 
2017. 

(iii) The Borrower shall have provided the County with a written reimbursement 
request for costs deemed eligible by the County, along with evidence of payment, and 
other supporting documentation as established by the County and communicated to 
the Borrower upon the County's determination that the costs requested for 
reimbursement are eligible costs under HOME. 

The following is provided in connection with the Borrower's receipt of Grant funds: 
The Borrower may recetve payment for the below costs as the disbursement of Grant funds 
in an amount not to exceed $95,000 subject to HES approval as follows: 

(H) Developer Fees: 
The Borrower may receive payment of a developer fee not to exceed $11,875 per HOME 
Assisted Un1t for each of eight (8) HOME Assisted Units as follows: 

(i) $3,875: upon presentation to the County of a building permit for the HOME 
Assisted Unit as issued by the Village of Palm Springs. 

(ii) $4,000: upon completion of at least 50% of construction work on the HOME 
Assisted Unit as evidenced by the prime contractor's request for payment approved by 
the Consultant. 

{iii) $4,000: upon presentation to the County of a Certificate of Occupancy for the 
HOME Assisted Unit as issued by the Village of Palm Springs. 

The County shall, in its sole discretion, determine the sufficiency of the documentation 
submitted by the Borrower for the payment of developer fees. 
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10. SPECIAL PROVISIONS: 

The Borrower expressly agrees to the following terms and conditions: 

(A) Development: 
Borrower shall endeavor to develop the Premises substantially in accordance wilh the 
proposal submitted by Borrower in response to County's Request for Proposals RFP 
DES.2017.1(RFP). In the event of a conflict between a HOME funding requirement, a 
specific term of this Agreement, and an element of Borrower's proposal, the more stringent 
requirement will prevail. 

(B) Project Consultant: 
The Borrower shall enter into a contract with an architectural consultant, who shall be a 
Florida Registered Architect, and designate the architectural consultant as the "Consultant" 
for this Project, The Consultant shall prepare construction specifications for the Project, 
review all construction costs and change orders, coordinate any asbestos abatement work 
with the construction work, supervise the construction of the Project, review and approve all 
construction contractor payments, and provide HES with written certification that the work has 
been completed acceptably in accordance with the plans and specifications 

(C) Property Standards: 
Borrower shall construct all HOME Assisted Unils in compliance wilh all applicable State and 
local codes, ordinances and zoning requirements, All construction must meet State or local 
residential and building codes, as applicable, or in the absence of a State or local building 
code, the International Residential Code or International Building Code (as applicable to the 
type of housing) of the International Code Council, All HOME Assisted Units shall be 
constructed to mitigate the impact of potential disasters, such as hurricanes or flooding, in 
accordance with such governmental regulations, All HOME Assisted Units must meet the 
applicable requirements upon completion of construction and shall be maintained in 
compliance wilh all such State and local codes, ordinances and zoning requirements for the 
duration of the affordability period required by the Loan Documents, This requirement shall 
survive the expiration or earlier termination of this Aareement 

(D) Certificate of Occupancy: 
Upon the completion of construction of each HOME Assisted Unit and the Borrower's receipt 
of the final Certificate of Occupancy for each such unit from the building department with 
jurisdiction over this Project, the Borrower shall provide the County a copy of the Certificate of 
Occupancy for each such unit 

(E) Prohibition Against the Use of Materials Containing Asbestos: 
The Borrower shall ensure that Its bid and construction contract documents contain a 
prohibition against the use of any materials containing asbestos in connection with the 
construction of all HOME Assisted Units described herein, Said documents must clearly 
state that all materials to be used in connection with the construction of these units shall be 
asbestos-free, 

(F) Energy Efficiency: 
The Borrower is encouraged to construct all HOME Assisted Unils such that they meet the 
current edition of the Model Energy Code published by the Council of American Building 
Officials, and, to the greatest extent possible, shall meet the standards established by the 
United States Environmental Protection Agency, in the publication titled A Green Home 
Begins with ENERGY STAR Blue or in the Version 6,0 Standard of the Florida Green 
Building Coalltion (www.floridagreenbuilding,orq), 

The Borrower is encouraged to incorporate the following elements into its development plan: 

(i) Energy-efficient Construction Techniques and Products, 

(ii) Improved Indoor Environments: 

(iii) Increased Water Efficiency: 
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(G) Civil Rights and Section 504 Compliance: 
The Borrower shall ensure that no person shall on the ground of race, color, religion, 
disability, sex, age, national origin, ancestry, marttal status, familial status, sexual orientation, 
gender identity and expression, or genetic information, be excluded from the benefits of, or 
be subjected to discrimination under any activity carried out by the performance of this 
Agreement. Upon receipt of evidence of such discrimination, the County shall have the right 
to termJnate this Agreement. 

The Borrower shall also comply wtth 24 CFR 5.105{a) regarding discrimination. 

The Borrower shall comply with all Federal regulations issued pursuant to Section 504 of the 
Rehabilitation Act of 1973 {29 U.S.C. 794), which prohibits discrimination against individuals 
with disabilities or handicaps in any Federally assisted program, 

(H) Opportunities for Small and Minority/Women-owned Business Enterprises: 
In connection with the procurement of all contracts for supplies, equipment, construction, or 
services funded, in part or in whole, with funds made available through this Agreement, the 
Borrower shall make a positive effort to utilize small business and minority/women"owned 
business enterprises of supplies and services, and provide these sources to the maximum 
feasible opportunity in order to compete for contracts to be performed pursuant to this 
Agreement. 

The provisions of this Subparagraph (H) do not apply, however, to contracts for supplies, 
equipment, construction, or services not funded, in part or in whole, with funds made 
available through this Agreement, such as contracts entered into by the Borrower for the 
operation and maintenance of the Project. 

(I) HUD Section 3 Clause: 
The Borrower agrees to comply with the requirements of Section 3 of the Housing and Urban 
Development Act of 1968, as amended, as they apply to Section 3 Covered Contracts 
exceeding $100,000 when funded, in part or in whole, through this Agreement and awarded 
for Section 3 Covered Projects. For the purposes of this Agreement, the requirements of 
Section 3 shall apply to the herein described construction contract with the prime contractor 
covering all construction work associated with the Project, all subcontracts exceeding 
$100,000 arising from said construction contract, all herein described consultant contracts 
exceeding $100,000 for architectural, landscape architecture, surveying, engineering, and 
related professional services, and all subcontracts exceeding $100,000 arising from said 
consultant contracts entered into on or after October 7, 2014. 

The Borrower shall include the following, referred to as the Section 3 Clause, in every 
solicttation and every contract issued on or after October 7, 2014, tor every Section 3 
Covered Project: 

Section 3 Clause; 

(i) The work to be performed under !his contract is subject to the requirements of 
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 
170 1 u (Section 3). The purpose of Section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance or HUD-assisted projects 
covered by Section 3 shall, to the greatest extent feasible, be directed to low-and very 
low-income persons, particularly persons who are recipients of HUD assistance for 
housing, 

{ii) The parties to this contract agree to comply with HUD's requirements in 24 CFR 
Part 135, which implement Section 3. As evidenced by their execution of this contract, 
the parties to this contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the Part 135 regulations. 

(iii) The contractor agrees to send to each Jaber organization or representative of 
workers wrth which the contractor has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or workers 
representative of the contractor's commitment under this Section 3 clause, and will 
post copies of the notice in conspicuous places at the work site where both employees 
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and applicants for training and employment positions can see the notice. The notice 
shall describe the Section 3 preference, shall set forth minimum number and job tltles 
subject to hire, availability of apprenticeship and training positions, the qualifications 
for each; and the name and location of the person(s) taking applications for each of 
the positions; and the anticipated date the work shall begin, 

(iv) The contractor agrees to include this Section 3 clause in every subcontract 
subject to compliance with regulations in 24 CFR Part 135, and agrees to take 
appropriate action, as provided in an applicable provision of the subcontract or in this 
Section 3 clause, upon a finding that the subcontractor is in violation of the regulations 
in 24 CFR Part 135. The contractor will not subcontract with any subcontractor where 
the contractor has notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part t 35. 

(v) The contractor shall certify that any vacant employment positions, including 
training positions, that are filled (1) after the contractor is selected but before the 
contract is executed, and (2) with persons other than those to whom the regulations of 
24 CFR Part 135 require employment opportunilies to be directed, were not filled to 
circumvent the contractor's obligations under 24 CFR Part 135. 

(vi) Non-compliance with HUD's regulations in 24 CFR Part 135 may result in 
sanctions, termination of this contract tor default, and debarment or suspension from 
future HUD assisted contracts. 

(J} Bonding Requirements: 
Construction contracts and subcontracts exceeding $100,000 shall require a performance 
bond and a separate payment bond each in the amount of one hundred percent (100%) of 
the construction contract price, executed by a corporate surety company of recognized 
standing, authorized to do business in the State of Florida, as security for the faithful 
performance and payment of all contractor's obligations under the construction contract. 
During the construction periods the surety company shall hold a current certificate of authority 
as an acceptable surety on Federal Bonds, in accordance with U.S. Department of Treasury 
Circular 570, Current Revision. 

(K) Requirements Applicable to Construction Contract and Consultant Contracts: 
The Borrower shall, in connection with the award of the construction contract to be funded, in 
part or in whole, through this Agreement, request the County for a document containing the 
HOME requirements applicable to the construction contract, and shall incorporate such 
document into its construction contract for the Project. Additionally, the Borrower shall 
impose the requirements contained therein on its prime contractor and all of the prime 
contractor's subcontractors. The Borrower shall also, in connection with the award of each 
consultant contract, if funded in part or in whole through this Agreement, request the County 
for a document containing the HOME requirements applicable to consultant contracts, shall 
incorporate such document into each consultant contract tor the Project, and shall impose the 
requirements contained therein on all affected consultants and their subconsultants. 

11. INCOME REQUIREMENTS FOR OCCUPANT HOUSEHOLDS: 

(A) Requirements for HOME Assisted Units that are sold by the Borrower: 
All HOME Assisted Units that are sold by the Borrower may only be sold to, and occupied by, 
First-Time Homebuyers who, at the time of sale, are households whose incomes, adjusted by 
family size, are at no more than eighty percent (80%} of Area Median Income (hereinafter 
"AMI"). AMI shall mean the most current area median income published by HUD for the West 
Palm Beach-Boca Raton Metropolitan Statistical Area. 

First-Time Homebuyer shall mean an individual or household who have not owned a home 
during the three-year period prior to application for HOME assistance to the Borrower. The 
term First-Time Homebuyer also includes an individual who is a Displaced Homemaker or 
Single Parent. 

Displaced Homemaker shall mean an individual who: 1) is an adult; 2) has not worked full­
time full-year in the labor force for a number ot years but has, during such years, worked 
primarily without remuneration to care for the home and family; and 3) is unemployed or 
underemployed and is experiencing difficulty in obtaining or upgrading employment. 
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Single Parent shall mean an individual who: 1) is unmarried or legally separated from a 
spouse (living in another country or in documented instances of domestic violence); and 2) 
has one or more minor children of whom the individual has custody or joint custody, or 
pregnant. 

The subsequent sale of HOME Assisted Units by the initial occupant households shall be 
subject to the requirements of the Second Mortgage provided herein as Exhibit F and 
described in Section 13 below. 

(B) Requirements for HOME Assisted Units that are rented by the Borrower: 
All HOME Assisted Units that are rented by the Borrower to tenants as required below, shall 
be initially occupied by tenant households whose incomes, adjusted by family size, are at no 
more than eighty percent {80%) of AMI at the time these unils are first occupied. Subsequent 
tenant households that occupy these units at any time thereafter, shall also have household 
incomes, adjusted by family size, that are at no more than eighty percent (80%) of AMI at the 
time these tenant households occupy these units, 

THE REQUIREMENTS AND RESTRICTIONS SET FORTH IN THIS SECTION 11, INCOME 
REQUIREMENTS FOR OCCUPANT HOUSEHOLDS, SHALL SURVIVE THE EXPIRATION 
OR EARLIER TERMINATION OF THIS AGREEMENT AND SHALL BE COVENANTS 
RUNNING WITH THE LAND FOR THE AFFORDABILITY PERIOD SET FORTH HEREIN. 
NOTWITHSTANDING THE FOREGOING, THESE COVENANTS SHALL TERMINATE 
UPON DISPOSITION OF THE PREMISES AND IMPROVEMENTS BY FORECLOSURE OR 
INSTRUMENT IN LIEU OF FORECLOSURE. 

12. AFFIRMATIVE MARKETING: 
In furtherance of the County's commitment to non-discrimination and equal opportunity in 
housing, the County's Department of Housing and Economic Sustainability (HES) has 
established policies and procedures to affirmatively market housing units produced through 
the use of these funds. These affirmative marketing procedures are implemented 
comprehensively tor all housing programs through HES and aim to effect greater participation 
of eligible persons without regard to race, color, religion, disability, sex, age, national origin, 
ancestry, marital status, familial status, sexual orientation, gender identity or expression or 
genetic information. 

The Borrower, in order to carry out the requirements and procedures ot HES's Affirmative 
Marketing Program, shall comply with the following procedures: 

(i) Use the Equal Opportunity logo or slogan in advertisements; 

(Ji) Solicit applications from persons in the housing market area who are not likely 
to apply for housing without special outreach. The Borrower may satisfy this 
requirement by posting a notice of vacancies in any or all of the following: 

Communtty Organizations 
Fair Housing Groups 
Housing Counseling Agencies 
Commercial Media 
Employment Centers 
Local Public Housing Authorities (PHA's) or Other Similar Agencies 
Mobile Home Communities 
Agencies for the disabled 
Churches and other related organizations 

(iii) Borrower shall keep records of its efforts to affirmatively market units and the 
Borrower shall provide HES copies of its records, including advertisements, 
minutes of meetings, income documentation, and census tract information, as 
applicable, as evidence of the Borrower's efforts. 

The requirements of this Section shall survive the expiration of this Agreement. 
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13. SALE OF HOME ASSISTED UNITS FOR HOMEOWNERSHIP: 

{A) Diligent Effort to Sell and Conversion to Rental Property: 
The Borrower shall diligently undertake the Project such that all newly constructed HOME 
Assisted Units are sold and occupied by income certified households according to these 
requirements, that is, placed into service, by the date specified in Section 5. For each HOME 
Assisted Unit, if the Borrower is not able to enter into a "ratified sales contract" for the HOME 
Assisted Unit Wlth an eligible First-Time Homebuyers within nine (9) months of the date of 
completion of construction, then the HOME Assisted Unit shall be rented to an eligible tenant 
according to the requirements of Section 14 below. The date of completion of construction 
shall be the date of the Certificate of Completion or Certificate of Occupancy as issued by the 
building department with jurisdiction over the HOME Assisted Unit. For the purposes of this 
clause, a "ratified sales contracf' shall mean a legally binding and enforceable agreement 
that has been agreed to by both the homebuyer and the Borrower and that specifies the 
price, proposed closing and occupancy dates, type of mortgage financing sought by the 
homebuyer and any contingencies. 

(B) Duration of Applicability and Resale by First-Time Homebuyers: 
These requirements shall apply to each HOME Assisted Unit sold by the Borrower for the 
duration of thirty {30) years beginning with the date the initial First-Time Homebuyer acquires 
fee simple title to the HOME Assisted Unit. Subsequent sales of each HOME Assisted Untt 
during the aforesaid thirty (30) year period may only be made to First-Time Homebuyers. 

{C) Permanent Ownership Housing: 
All HOME Assisted Units sold by the Borrower shall be conveyed to be the principal place of 
residence of the First-Time Homebuyers. 

(D) Homebuyer Income Certification: 
The Borrower shall, for each First-Time Homebuyer intending to purchase a HOME Assisted 
Unit, submit, or cause to be submitted by a non-profit organization affiliated with the 
Borrower, the prospective homebuyer's household income information to HES to enable HES 
to income certify the homebuyer. The information submitted for each prospective 
homebuyers household shall include income information for all persons intending to live in 
the HOME Assisted Unit. 

At such time, the Borrower, or said affiliated non-profit organization, shall also submit to HES 
documentation showing that each homebuyer meets the definition of a First-Time Homebuyer 
as provided herein. 

HES income certifications of homebuyers shall be valid for a period of six (6) months. The 
Borrower shall, for homebuyers who have been income certified by HES and who have not 
completed their purchase of a HOME Assisted Unit by acquiring a fee simple title to such unit 
within the aforesaid six-month period, resubmit, or cause to be resubmitted by the affiliated 
non-profit organization, the prospective homebuyer's household income information to HES 
to enable HES to income certify the homebuyer for an additional period of six (6) months. 

Submission of the above documentation or information by a non-profit organization affiliated 
wH:h the Borrower shaJI not relieve the Borrower of the Borrower's responsibility under this 
Agreement. 

(El Purchase Price: 
The Purchase Price at which the Borrower shall sell each HOME Assisted Unit shall be no 
more than the lesser of: 

(i} 95% of the median purchase price of homes for the area using the Federal 
Housing Administration's single family mortgage program data for newly 
constructed housing in effect at the time the Borrower enters into a Sales 
Contract with the homebuyer and as provided by HES to the Borrower from 
time to time; or 
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(ii) The appraised value of the home based on an appraisal prepared by an 
appraiser qualified to perform property appraisal services in the State of Florida, 
prepared in conformance with the Uniform Standards of Professional Appraisals 
Practice {USPAP) and prepared within 90 days of the date of the Sales 
Contract with the homebuyer, 

The Borrower shall, prior to entering into a Sales Contract, obtain HES approval of the 
Purchase Price for each HOME Assisted Unit. 

(F) Homebuyer's Debt Capactty: 
The Borrower shall cap the amount of debt that each homebuyer of a HOME Assisted Unit 
may borrow towards the purchase of such a unit such that homebuyer's household does not 
expend more than thirty-five percent (35%) of the household's gross income, as calculated by 
HES, on the sum of the mortgage principal and interest, land lease, real estate taxes, 
property insurance, and homeowner association fees tor the HOME Assisted Unit at the time 
of occupancy. This cap shall apply to the combined debt to be seNiced by the homebuyer 1n 
connection with the purchase of a HOME Assisted Unit regardless of the source of financing 
of such debt, that is, regardless of whether the source of financing is from an instltutional 
lender, a public agency, or a combination of the aforesaid. 

(G} Guidance and First Mortgage Source and Amount: 
The Borrower shall provide guidance and information to prospective homebuyers regarding 
the financial arrangements ot the intended purchase transaction and shall assist prospective 
homebuyers in seeking first mortgage financing for the purchase of HOME Assisted Units. 
Prospective homebuyers may only obtain first mortgage financing for HOME Assisted Untts 
from an institutional lender or from a public agency. The amount of the first mortgage to be 
borrowed by prospective homebuyers shall be subject to HES approval and shall be such 
that it maximizes the debt burden on the prospective homebuyer having taken into account 
the prospective purchaser's credit worthiness, the debt capacity described above and the 
Subsidy Criteria provided in more detail below. 

(H) Determining the County's Homebuyer Purchase Subsidy: 
The Borrower shall, at closing for the sale of each HOME Assisted Unit pay the County the 
total amount of HOME funds borrowed in connection with such unit plus interest, if any, as 
indicated in the Promissory Note. The County may, based on its underwriting of the HOME 
Assisted Unit's homebuyer, provide up to the amount of the payment the County recefves 
from the Borrower at closing, but no more than the portion of the Loan amount allocated to 
such unit, as a purchase subsidy to the homebuyer. All amounts above the County's 
purchase subsidy to the homebuyer, up to the amount of the Borrower's payment due to the 
County at closing, shall be delivered to the County at closing. The County shall use the 
Subsidy Criteria shown in Exhibit E, attached hereto and made a part hereof, in its 
underwrtting of the homebuyer. The homebuyer shall, at closing, provide the County a 
Second Mortgage and Promissory Note in exchange for the receipt of the purchase subsidy 
as more fully described below. In the event of a conflict between any of the requirements 
contained in the body of this Agreement and the requirements contained in Exhibit E, the 
Agreement's requirements shall govern and control unless the Director of HES approves an 
exception as provided for in E.xhibN: E 

(I) Mandatory Counseling: 
Prior to closing, each prospective homebuyer of a HOME Assisted Unit shall attend and 
complete eight (8) hours of homeownership counseling Including at least six (6) hours in a 
classroom setting and two (2) hours of one-on-one (individual) counseling sessions. 
Homeownership counseling must be conducted by a HUD-approved counseling agency 
identified by HES. Each prospective homebuyer shall obtain and provide HES a copy of a 
certificate issued by the counseling Borrower evidencing attendance and completion of the 
above described counseling. The certificate shall be valid for a one (1) year period from its 
date of issue and must show name of the provider, the date(s) of counseling, the total 
number of hours of counseling, the signature of the authorized counselor. 

The provision of the homebuyer's counseling certificate to HES shall be a pre-condN:ion for 
closing. 
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(J) Closing Statement: 
In order to assure that these requirements have been met, the Borrower shall, prior to the 
closing for the sale of each HOME Assisted Unit, provide the closing statement to HES for 
approval. The Borrower shall not proceed with closing unless HES has approved the closing 
statement for each sale. 

(K) Deed Restriction, Second Mortgage, Promissory Note and Release and Satisfaction of 
the Mortgage: 

For each HOME Assisted Unit, the Borrower shall, at the closing, cause each HES approved 
prospective homebuyer to execute, in favor of the County, a Second Mortgage and 
Promissory Note in the amount of the purchase subsidy which documents are provided in 
Exhibit F attached hereto and made a part hereof. Said Second Mortgage shall encumber 
the buildings and improvements being conveyed by the Borrower to the HES approved 
prospective homebuyer. The Borrower shall provide consent and joinder to said Second 
Mortgage as setforth in Exhibit F. 

In exchange for the receipt of said Second Mortgage and Promissory Note and the 
Borrower's repayment of that portion of the Loan associated with the HOME Assisted Unit 
being sold, the County shall provide a HOME Partial Release of Mortgage for the lot 
associated with the HOME Assisted Unit being sold by the Borrower. The HOME Partial 
Release of Mortgage shall remove the lien of the Mortgage from the HOME Assisted Unit 
being sold. 

THE COUNTY SHALL NOT PROVIDE A HOME PARTIAL RELEASE OF MORTGAGE 
UNLESS IT HAS CONFIRMED THAT THE DEED OF CONVEYANCE TO A HOMEBUYER 
INCLUDES THE CONDITIONS AND RESTRICTIONS, INCLUDING THE REVERTER 
CLAUSE, IMPOSED BY THE DEED FROM THE COUNTY TO THE BORROWER. 

The execulfon and delivery of said HOME Partial Release of Mortgage is hereby delegated to 
the County Administrator, or designee, and shall not require any further action by the Palm 
Beach County Board of County Commissioners. The Borrower shall cause the recording of 
the HOME Partial Release of Mortgage and the Second Mortgage (with a copy of its 
associated Promissory Note) in the public records of Palm Beach County, and thereafter 
cause the original Second Mortgage and Promissory Note to be provided to HES. The 
Second Mortgage and Promissory Note shall only be subordinate to the instrument securing 
the first mortgage financing obtained by the homebuyer of the HOME Assisted Unit. 

The County shall, in connection with the Borrower's sale of the last HOME Assisted Unit, 
provide the Borrower a Satisfaction of Mortgage in lieu of the above stated HOME Partial 
Release of Mortgage thereby evidencing the full satisfaction of the Mortgage. The execution 
and delivery of said Satisfaction of Mortgage is hereby delegated to the County Administrator, 
or her designee, and shall not require any further action by the Palm Beach County Board of 
County Commissioners. 

Should the Borrower fail to pay the County the outstanding principal balance, plus any 
amounts due under the Loan Documents, as provided in the Note, in order to cause the 
County to provide the above stated Satisfaction of Mortgage, then the County, in its sole 
discretion, may restructure any debt then owed by the Borrower to the County. 

The requirements of this Section shall survive the expiration or earlier termination of 
this Agreement. 

14. RENTAL OF HOME ASSISTED UNITS TO TENANTS· 
The following shall apply to all HOME Assisted Units that the Borrower was not able to sell as 
required herein and that the Borrower must rent. 

(A) Diligent Effort, Rental Occupancy, and Repayment of HOME Funds: 
The Borrower shall make a diligent effort to market and rent each rental HOME Assisted Unit. 
Each such unit must, within six (6) months following the date of Project Completion, be 
occupied by a household that has met the income requirements herein. The date of Project 
Completion shall be determined by HES according to the HOME regulations at 24 CFR Part 
92 and shall be communicated by HES to the Borrower as soon as possible. If the Borrower 
is unable lo meet this occupancy requirement within the aforesaid six-month period, then the 
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Borrower shall, within ten (10) calendar days after the end of said period, provide HES a 
report containing its marketing information to show its effort to date to rent the unit and shall 
also provide HES its marketing plan to rent the HOME Assisted Unit after the date of the 
report If the Borrower has not rented the HOME Assisted Unit to a household that has met 
the income requirements herein within eighteen (18} months following Project Completion, 
then the Borrower shall repay the County all HOME funds expended by the County on such 
unit 

(BJ Duration of Applicability: 
These requirements shall apply to each rental HOME Assisted Unit for the duration of thirty 
(30) years beginning with the date of Project Completion as defined herein, 

HOME Assisted Units that are rented by the Borrower shall be rented on a continuous basis 
without interruption in occupancy exceeding thirty (30) days while the Borrower performs 
maintenance and repairs or completes arrangements to enable occupancy by new tenants. 

(C} Permanent Housing: 
All rental HOME Assisted Units shall be "permanent housing" meaning housing which is 
intended to be the tenant's home under the limits of a signed legal lease document. HOME 
Assisted Units may not be used for transilional housing or emergency shelters. 

(D) Rental Rates. Util1tv Allowances and Rent Schedules: 
The following rental rates shall apply to all HOME Assisted Units to be rented by the 
Borrower. 

(i) HOME Assisted Units to be rented by the Borrower to households whose 
incomes, adjusted by family size, are at no more than fifty percent (50%) of AMI shall 
be rented at a rate such that the tenant's payment is no more than the Low HOME 
Rent Limit in effect at the time the lease is executed less any tenant paid utillties using 
the then current utility allowances from the HUD Utillty Schedule Model. The Low 
HOME Rent Limit, by bedroom size, shall be as published by HUD, from time to time, 
for the West Palm Beach-Boca Raton HUD Metro FMR Area pursuant to 24 CFR 
92.252. The above specified rates shall apply to all initial leases with tenants, as well 
as all subsequent leases and lease renewals. 

(ii) HOME Assisted Units to be rented by the Borrower to households whose 
incomes, adjusted by family size, are more than fifty percent (50%) of AMI, but not 
more than eighty percent (80%) of AMI shall be rented at a rate such that the tenant's 
payment is no more than the High HOME Rent Limit in effect at the time the lease is 
executed less any tenant paid utillties using the then current utility allowances from the 
HUD Utility Schedule Model. The High HOME Rent Limit, by bedroom size, shall be 
as published by HUD, from time to time, for the West Palm Beach-Boca Raton HUD 
Metro FMR Area pursuant to 24 CFR 92.252. The above specified rates shall apply to 
all inilial leases with tenants, as well as all subsequent leases and lease renewals. 

(iii) The County shall, for the duration of the affordability period, establish the 
monthly utility allowances applicable to HOME Assisted Units according to the HUD 
Utility Schedule Model. Such utility allowances shall be used by the Borrower as 
described above. The Borrower shall annually propose Its rent schedule for HOME 
Assisted Units, and the County shall review and approve such rent schedule provided 
it is In compliance with the above limitations. The Borrower shall only use rent 
schedules approved by the County, Changes in rent levels shall be subject to the 
provisions of outstanding leases. The Borrower shall provide tenants not less than 
thirty (30) days written notice before implementing any increase in rent. 

(E) Tenant Income: 
The Borrower shall, for all HOME Assisted Units to be rented, verify the tenant's household 
income at the time a unit is first occupied, and thereafter, at any lime new tenants occupy the 
unit, to determine income eligibility according to the requirements herein. 

In addition to the Borrower's verification of each tenant's household income at the time a new 
tenant occupies a HOME Assisted Unit, the Borrower shall re-verify the tenant's household 
income annually thereafter to ensure continued income eligibility. 
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Temporary non-compliance caused by increases in the income of existing tenants shall be 
addressed according to the requirements of 24 CFR 92.252(i). 

(F) Tenant Records to be Maintained: 
The Borrower shall, for each household that is rented a HOME Assisted Unit, comply with the 
below requirements and maintain a file that, at minimum, contains the following: 

(i) An application for lease, signed and dated by the applicant(s), identifying the 
household members that intend to occupy the apartment, the household 
characteristics, and the household income they have disclosed. 

(ii) Source documentation evidencing the Borrower's verification of the Tenant's 
household income and a computation sheet demonstrating the Borrower's 
determination of the tenant's income eligibility to occupy the unit. Household income 
computation shall follow the HUD Section 8 method (24 CFR 5.609). 

(iii) Documentation evidencing the Borrower's recertification of the tenant's 
household income at the time of the first lease renewal to ensure continued income 
eligibility. 

(iv) A copy of the HUD Income levels in effect at the time the initial lease is signed 
and at the time of the first lease renewal. 

{v) A copy of each tenant's !nitial lease and all lease renewals and a computation 
sheet and supporting documentation for each demonstrating that the rent charged by 
the Borrower is an affordable rental rate as defined at s. 420.9071, Florida Statutes. 

(vi) The Borrower shall conduct background checks on adult members of 
households prior to occupancy and maintain a copy of the of such background check. 
Should the Borrower elect to utilize criminal back{jround information in the screening of 
prospective tenants or the retention/termination of tenants, the Borrower must develop 
and implement tenant selection policies which comply with HUD guidance on the use 
of criminal background information. 

Tenant selection/retention/termination shall not: 

Exclude persons from housing based on records of arrests not resulting in 
conviction; 

Exclude persons from housing based solely on conviction of any type, with the 
exception of those identified by HUD (methamphetamine production and 
registered sex offender): and 

Be utilized to intentionally discriminate against protected classes of persons. 

Tenant selectlon/retention/termination shall: 

Serve a substantial, legitimate, and non-discriminatory interest of the housing 
provider; 

Distinguish between criminal conduct which indicates a demonstrable risk to 
resident safety and/or property and that which does not; 

Consider the nature, severity, and recency of the criminal offense; 

Consider relevant individualized evidence such as: circumstances surrounding 
the criminal conduct; the age of the individual at the time of the conduct; tenant 
history before and/or after the criminal conduct; and rehabilitation efforts; and 

Be applied equally among all classes of protected persons. 
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The Borrower shall submit its written tenant selection/retention/termination to HES for 
review. 

(vii) Any other documentation evidencing the Borrower's compliance with this 
Agreement. 

The requirements of this Section shall survive the expiration or earlier termination of 
this Agreement. 

15. REPORTING REQUIREMENTS: 

(i) The Borrower shall submit to the County a Monthly Perlormance Report in 
the form provided as Exhibit G to this Agreement. The Borrower shall first submit this 
Report on the last day of the month during which this A{ireement is executed, and 
thereafter, on the last day of each subsequent month. After the Borrower provides a 
Report for the month during which the last Certificate of Occupancy is issued for the 
Project, the Borrower may cease submitting this Report. 

(ii) The Borrower shall submit to the County a Tenant Information Report in the 
form provided as Exhibit H to this A{ireement tor each HOME Assisted Unit that is 
rented in the Project. The Borrower shall submit this Report within ten (10) working 
days after the signing of the lease for each such unit. This applies to all initial leases, 
subsequent leases, and lease renewals. The Borrower may cease submitting this 
report after the sale of the HOME Assisted Unit. 

(iii) The Borrower shall submit to the County an Annual Rent Roll in the form 
provided as Exhibit I to this Agreement. The Borrower shall first submit the Annual 
Rent Roll on the first anniversary of its submission of the first Tenant Information 
Report identified above, and the Borrower may cease submitting this report after all 
HOME Assisted Units are sold. 

(iv) The Borrower shall submit to the County a Section 3 Report to be provided on 
a monthly basis. The format and content of said report shall be determined by the 
County at a later date and promptly communicated to the Borrower. 

(v) The Borrower agrees to submit to HES any other reports required by HUD 
and/or HES in connection with activities undertaken through this Agreement. 

16. REPRESENTATIONS AND WARRANTIES OF BORROWER: 

The Borrower represents and warrants (which representations and warranties shall be 
deemed continuing) as follows: 

(A) Organization Status and Authority to Enter into Loan Documents: 
The Borrower is a Florida not-for-profit corporation duly organized and validly existing in good 
standing under the laws of the State ot Florida With full power and authority to consummate 
the transactions contemplated herein. The Borrower is duly authorized to borrow from 
County the principal sum of $654,767 and execute all the Loan Documents. 

The Borrower has full power and authority to enter into the Loan Documents and 
consummate the transactions contemplated hereby, and the facts and matters expressed or 
implied in the opinions of its legal counsel are true and correct. 

(BJ Validity of Loan Documents: 
The Loan Documents have been approved by those persons having proper authority, and to 
the best of Borrower's knowledge are in all respects legal, valid, and binding according to 
their terms subject to applicable bankruptcy, insolvency and similar laws affecting rights of 
creditors. 
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(C) No Conflicting Transactions or Pending Litigation of Borrower: 
The consummation of the transaction hereby contemplated and the performance of the 
obligations of Borrower under and by virtue of the Loan Documents will not result in any 
breach of, or constitute a default under, any other Agreement to which Borrower is a party or 
by which it may be bound or affected. 

To Borrower's knowledge there are no actions, suits or proceedings pending before any court 
of law or equity, or any Administrative Board, or, to the knowledge of the Borrower, 
threatened against or affecting it or the Premises, or, involving the validity or enforceability of 
the Mortgage, or of any of the Loan Documents. 

(D} Availability of Utilities, Condition of Premises, and Availability of Roads: 
All utility seNices necessary for the construction of the Improvements and the operation 
thereof for their intended purpose are or will be available at the boundaries of the Premises, 
including water supply, storm and sanitary sewer facilities, and electric and telephone 
facilities, and Borrower has obtained or will obtain all necessary permits and permissions 
required from governmental authorities for unrestricted access to and use of such services in 
connection with the construction and use of the intended Improvements. 

The Premises are not now damaged or injured as a result of any fire, explosion, accident, 
flood or other casualty, and to Borrower's knowledge there are no soil conditions which would 
materially interfere with the construction of the Improvements. 

All roads necessary for the full utilization of the intended Improvements for their intended 
purposes have either been completed or the necessary rights of way therefore have either 
been acquired by the appropriate local authorities or have been dedicated to public use and 
accepted by such local authorities and all necessary steps have been taken by Borrower and 
such local authorities to assure the complete construction and installation thereof. 

(E} No Default: 
There is no default on the part of the Borrower under this Agreement, the Promissory Nole or 
the Mortgage, and no event has occurred and is continuing which with notice, or the passage 
of time, or either, would constitute a default under any provision thereof. 

(F) Advertising/Marketing: 
Borrower shall include the County logo in all marketing materials for the Project. During the 
period of the construction work contemplated herein, the County shall have the right to install 
and maintain on the Premises one or more signs identifying the County, or to be identified on 
such signs installed by others, as one of the institutions financing the Premises. Sign or 
signs will be provided by the County and erected at Borrower's expense. 

(G) Hazardous Waste: 
To Borrower's knowledge, Borrower is in compliance with all provisions of the federal Water 
Pollution Control Act, Comprehensive Environmental Response, Compensation and Liability 
("Superfund") Act of 1980 and Solid Waste Disposal Act, Florida Statutes, Chapter 376, and 
other similar federal, state and local statutory schemes imposing liability on Borrower relating 
to the generation, storage, impoundment, disposal, discharge, treatment, release, seepage, 
emission, transportation or destruction of any sewage, garbage, effluent, asbestos or 
asbestos-containing materials, polycholorinated biphenyls (PCBs), toxic, hazardous or 
radioactive materials, petroleum products, pesticides, smoke, dust, or any other form of 
pollution as such laws are in effect as of the date of this Agreement and with any rules, 
regulations and order issued by any federal, state or local governmental body, agency or 
authority thereunder and with any orders or judgments of any courts of competent jurisdiction 
with respect thereto, and no assessment, notice of (primary or secondary) liability or notice of 
financial responsibility, or the amount thereof, or to impose civil penalties has been received 
by the Borrower. Borrower has paid any environmental excise taxes imposed pursuant to 
Sections 4611, 4661 or 4681 of the Internal Revenue Code of 1986, as from time to time 
amended. 
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(H) Filing and Payment of Taxes: 
The Borrower has filed all Federal, State and local tax reports and returns required by any 
law or regulation to be filed by them, and have either duly paid all taxes, duties and charges 
indicated due on the basis of such returns and reports, or made adequate provisions for the 
payment thereof, and the assessment of any material amount of additional taxes in excess of 
those paid and reported is not reasonably expected. 

17. ADDITIONAL COVENANTS OF BORROWER: 

The Borrower covenants and agrees with the County as follows: 

(A) Mechanics' Uens: 
The Borrower shall (i) allow no work or construction to be commenced on the Premises, or 
goods specially fabricated for incorporation therein, which has not been fully paid for prior to 
the recording of the Mortgage and Notice of Commencement or which could constitute a lien 
on the Premises, Oi) cause a certified copy of the Notice of Commencement to be posted as 
required by Chapter 713, Florida Statutes, as soon as possible after recording the Notice of 
Commencement, (iii) notify the County of any and all Notices to Borrower as Owner as that 
term is defined in Chapter 713, Florida Statutes, within five (5) days of receipt thereof, and 
(iv) comply with all provisions of the Florida Mechanics' Uen Law, including but not limited to, 
payment and notice provisions contained therein. The Borrower shall indemnify and hold the 
County harmless from the claims of any mechanics' lien or equitable lien, and shall pay 
promptly upon demand any loss or losses which the County may incur as a result of the filing 
of any such lien, including the reasonable cost of defending same and the County's 
reasonable attorneys' fees in connection therewith. 

The Borrower agrees, at its sole cost and expense, to have any mechanics' lien or equitable 
lien which may be filed against the Premises or undisbursed funds of this Loan released, 
bonded or insured over within sixty (60) days of the date of filing same, time being of the 
essence. The County shall be under no obligation to make further disbursements while any 
such lien remains outstanding against the Premises. If Borrower fails, after demand, to 
cause said lien or liens to be released, bonded or insured over, the County may take such 
steps as it deems necessary and any funds expended shall be charged to Borrower's Loan 
Account and shall bear interest as provided by the Loan Documents, 

The Borrower hereby authorizes the County to demand, on Borrower's behalf, following 
written notice to Borrower, the statement of account referred to in Section 713.16(2) of the 
Florida Statutes, of any potential lienor filing a Notice to Owner. It is specifically understood 
and agreed, however, that the County's right to request such statements of account will in no 
way impose any obligation on the County to use such authority, and the exercise of such 
authority on one or more occasion shall not create or imply any obligation on such party to 
exercise such authority on subsequent occasions. 

(B) No Transfer of Premises: 
Except as specifically set forth in the Mortgage, the First Mortgage, or herein, including in the 
Permitted Exceptions, the Premises or any part thereof shall not be sold, leased (except for 
tenant leases), conveyed, mortgaged or encumbered in any way without the prior written 
consent of the County which consent shall not be unreasonably withheld or delayed, except 
as provided elsewhere herein or in the Mortgage, it being understood and agreed that part of 
the consideration for the Loan is the obligation of Borrower. Notwithstanding the foregoing, 
Borrower may enter into utility easements or licenses or leases for tenant services, such as 
laundry or concessions, and refinancing of the First Mortgage with an independent 
institutional lender shall be permitted without the prior written consent of the County so long 
as the refinancing does not increase the amount of indebtedness then secured by the First 
Mortgage. 

{C) Compliance with Laws: 
The Borrower will comply promptly with all federal, state and local laws, ordinances and 
regulations relating lo the construction, use, and leasing of the Premises, and will obtain and 
keep in good standing all necessary licenses, permits and approvals required or desirable for 
construction and use of the Improvements, 
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(DJ Brokerage Commissions: 
The Borrower will not knowingly engage In any activity or enter into any re!ationship which will 
give rise to any loan or brokerage commission with regard to the loan, and Borrower will 
indemnrfy and hold County harmless from the claims of any broker(s) arising by reason of the 
execution hereof or the consummation of the transactions contemplated hereby, 

(E) Financial Statements to be Furnished: 
The Borrower shall furnish to the County: 

(i) Upon the County's request, a complete and current financial statement of all 
assets and liabilities, contingent or otherwise, prepared in accordance with generally 
accepted accounting principles and verified by affidavit of Borrower and, at the request 
of the County, certrfied (in form satisfactory to the County) by an independent certified 
public accountant acceptable to the County, 

(ii) Within ninety (90) days after the end of each fiscal year of Borrower, a balance 
sheet and statements of income, surplus, and cash flow, together with schedules, all 
compiled and presented by an independent accounting firm in accordance with 
standard and untlorm accounting practices showing the financial condition of Borrower 
at the close of each year and the results of operations of Borrower during each year. 

(iii) With the statements submitted under (ii) above, a certtficate signed by the 
principal financial officer of Borrower to the effect that no Event of Default specified 
herein, nor any event which upon notice or lapse of time or both, would constitute such 
an Event of Default has occurred which has not been cured or otherwise waived in 
writing by the Lender, 

(iv) Other information regarding the operations, business, affairs, and financial 
condition of Borrower as the County may reasonably request 

{F) Borrower to Maintain Bookkeeping System: 
The Borrower shall, ti required by the County, maintain a bookkeeping system for the Project 
in form and content sufficient for the County to conduct reviews, inspections, certrfications 
and reports required by this Agreement The County shall have full (but confidential} access, 
as allowed under the Public Records Law, at any reasonable time to the books, records and 
contracts pertaining to the Premises and Borrower. 

(G) Insurance Proceeds: 
The Borrower shall keep the Premises continually insured in an amount not less than full 
insurable value of the Premises, which coverage shall insure the Premises against loss or 
damage by fire and by the perils covered by extended coverage and against such other 
hazards as the County, in its sole discretion, shall from time to time reasonably require, for 
the benefit of the County. All such insurance at all times will be with an insurance company 
or companies in such amounts and with terms acceptable lo the County, with loss in excess 
of $200,000, ti any, payable to the County, as its interest may appear, pursuant to a non­
contributory mortgagee clause which shall be reasonably satisfactory to the County, subject 
to the rights of the First Mortgagee, Upon the issuance of such policies, Borrower will deliver 
to the County copies of receipts for the premiums paid thereon, certificates of insurance, and 
copies of such policies, In the event of a foreclosure or other transfer of trlle to !he Property 
in lieu of foreclosure, or by purchase at the foreclosure sale, all interest in any proceeds due 
in connection with any claims made under the policy(ies) (for events arising prior to the title 
transfer) shall pass lo Lender, transferee or purchaser, as the case may be. Subject to the 
provisions of the First Mortgage, should a loss be incurred, equal to or in excess of fifty 
percent (50%) of the full insurable value of the Premises, !hen in such event, County and 
Borrower may jointly elect to use the proceeds for the reconstruction and repair of the 
Premises or, in the alternative, to apply the net proceeds to the payment of the indebtedness 
hereby secured, whether 'then due or not Notwithstanding anything lo the contrary contained 
herein, rf there is no Event of Defau~ that is continuing, Borrower shall have the right to use 
the insurance proceeds for the reconstruction of the Premises provided the Borrower can 
provide evidence to the County of sufficient funds from other sources available to effectively 
rebuild the Project in compliance with the terms of this Agreement and the herein described 
HOME funding. This Section is subordinate and subject to the First Mortgage. 
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(H) Indebtedness: 

With respect to the Premises to be encumbered by the Borrower, the Borrower will not incur, 
create, assume or permit to exist any indebtedness superior to the Mortgage, except in the 
ordinary course of business constituting the deterred purchase price of any property or 
assets, or any indebtedness or liability evidenced by notes, bonds, debentures or similar 
obligations without the written approval of the County, which approval shall not be 
unreasonably withheld or delayed, except indebtedness owed the County and the 
aforementioned First Mortgage; provided however, that the First Mortgage shall not exceed 
the amounts contained in the recitals incorporated in this Agreement 

(I} Further Assurances and Preservation of Security: 
The Borrower will do all acts and execute all documents for the better and more effecttve 
carrying out of the intent and purposes of this Agreement, as the County shall reasonably 
require from time to time, and will do such other acts necessary or desirable to preserve and 
protect the collateral at any time securing or intending to secure the Promissory Note, as the 
County may reasonably require, 

(J) No Assignment: 
The Borrower shall not assign !his Agreement or any interest therein and any such 
assignment is void and of no effect, 

18. RIGHT TO AUDIT, ACCESS JO RECORDS, AND INSPECTOR GENERAL: 

All reports, plans, surveys, information, documents, maps, and other data produced, 
developed, prepared, assembled, or completed by the Borrower for the purpose of this 
Agreement shall be made available to the County by the Borrower al any time upon request 
by the County or HES, 

The Borrower shall maintain adequate records to justrty all charges, expenses, and costs 
incurred for construction of the Improvements for at least ftve (5) years after completion, 

In any event, the Borrower shall keep this Agreement, all amendments to this Agreement, 
and all documents and records in connection with this Agreement and make them available 
to the County for on-site monrl:oring for at least five (5) years after expiration of this 
Agreement, except that: 

(1} In connection with homes sold by the Borrower, documents imposing recapture/resale 
restrictions shall be retained by the Borrower for five (5) years after the affordability period 
terminates, 

(2) In connection with homes rented/leased by the Borrower, records of Individual tenant 
income verifications, project rents and project inspections shall be retained by the Borrower 
for five (5) years after the affordabilrl:y period terminates. 

(3) If any litigation, claim, negotiation, audrl:, monitori'ng, inspection or other action has 
been started before the expiration of the required retention period records in connection with 
the aforesaid shall be retained by the Borrower until completion of the action and resolution of 
all issues which arise from H:, or until the end of the required period, whichever is later. 

Palm Beach County has established the Office of Inspector General in Palm Beach County 
Code, Section 2-421 to 2"440, as may be amended. The Inspector General's authority 
includes but is not limited to, the power to review past, present and proposed County 
contracts, transactions, accounts and records, to require the production of records, and to 
audit, investigate, monitor, and inspect the activities of the Borrower, ils officers, agents, 
employees, and lobbyists in order to ensure compliance wrl:h contract requirements and 
detect corruption and fraud. Failure to cooperate wrl:h Inspector General or interfering wrl:h or 
impeding any investigation shall be in violation of the above Code and punished pursuant to 
Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor. 
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19. INSPECTIONS: 

The Borrower will permit the County, or its representatives, to enter upon the Premises during 
normal business hours, inspecting Improvements and all materials to be used in the 
construction thereof, and to examine all details, plans and shop drawings which are kept at 
the construction site. Additionally, the Borrower shall cooperate and cause Borrower's 
general contractor and subcontractors to cooperate with the County's representative. 

20. DEFAULT: 

The following events, after expiration of any notice and cure period, shall be deemed Events 
of Default: 

(A) Mortgage: 
If there is a default or event of default under the Mortgage which is not cured within any 
applicable cure period. 

(B) Bankruptcy: 
If there is filed by or against Borrower a petition in bankruptcy or a petition for the 
appointment of a receiver or trustee of the property of Borrower, and any such petition not 
filed by Borrower is not dismissed within ninety (90) days of the date of filing, or if Borrower 
files a petition for reorganization under any of the provisions of the Bankruptcy Code or of any 
assignment for the benefit of creditors or makes any insolvency assignment or is adjusted 
insolvent by any court of competent jurisdiction. 

(CJ Breach of Covenants, Warranties and Representations: 
If any warranty or representation made by Borrower in this Agreement or in any other Loan 
Document shall at any time be false or misleading in any material respect when made, or if 
Borrower shall fail to keep, observe or perform any of the material terms, covenants, 
representations or warranties contained in this Agreement, the Promissory Note, the 
Mortgage, the Loan Documents, and any other document given in connection with the Loan 
or development of the Improvement provided, that with respect to non-monetary defaults, the 
County shall give written notice to Borrower, who shall have thirty (30) days to cure, with 
additional time as may be required if the cure is diligently commenced but cannot be 
completed within said thirty (30) days and the County concurs, and provided that, with 
respect to monetary defaults, the County shall give written notice to Borrower, who shall have 
fifteen (15) days to cure), or is unwilling to meet its obligations. County agrees to accept a 
cure tendered by the First Mortgagee provided such cure meets all of the requirements to 
fully cure the breach. 

{D) Failure to Close Loan: 
If the Borrower fails to close on this Loan by the deadline set forth in Section 5 of this 
Agreement, the County may terminate this Agreement immediately upon written notice to 
Borrower, ln such instance, all remaining HOME funds shall revert to the County and the 
County may reallocate such remaining funds for other projects or needs, unless revised by 
written agreement between the parties, and the County shall not be obligated to replace the 
HOME funds with funds from another source. The County's right to reallocate remaining 
HOME funds shall not be subject to the rights of any other lender or the terms of any 
subordination agreement. 

{E) Failure to Use Funds: 
If the Borrower fails to use funds under this Agreement for costs eligible for reimbursement by 
the County, as set forth in Section 9 above, by September 30, 2018, and by September 30, 
2019, as established in Section 5 above. In the event Borrower fails to use all HOME funds 
by September 30 2019, all remaining HOME funds shall revert to the County and the County 
may reallocate such remaining funds for other projects or needs, unless revised by written 
agreement between the parties, and the County shall not be obligated to replace the HOME 
funds with funds from another source. The County's right to reallocate remaining HOME 
funds shall not be subject to the rights of any other lender or the terms of any subordination 
agreement. 
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(F) Failure to Complete Construction and Place Units into Service: 
If the Borrower fails to complete construction of the Improvements, secure a Certificate of 
Occupancy for the Improvements, and place all HOME Assisted Units at the CLT Scattered 
Sites project into service by September 30, 2019, unless revised by written agreement 
between the parties. 

(G) Default Under Senior Mortgages: 
If the Borrower defaults under any senior mortgage which is not cured within applicable cure 
periods. 

21. REMEDIES OF LENDER: 

Upon the happening of an Event of Default, which default is not cured within any applicable 
cure or grace period, then the County may, at its option, upon written notice to Borrower: 

(A) Cancellation of Agreement: 
Cancel this A{Jreement. 

(B) Commencement of Legal or Equitable Action: 
Commence an appropriate legal or equitable action to enforce performance of this 
Agreement. 

(C) Acceleration of Payment 
Accelerate the payment of the Promissory Note and any other sums secured by the 
Mortgage, and commence appropriate legal and equitable action to foreclose the Mortgage 
and collect all such amounts due the County. 

(D} Rights and Remedies: 
Exercise any other rights or remedies the County may have under the Mortgage or other 
Loan Documents executed in connection with the Loan or which may be available under 
applicable law. 

22. GENERAL TERMS: 

The following shall be applicable throughout the period of this Agreement or thereafter as 
provided herein: 

(A} Rights of Third Parties: 
No provision of this Agreement is intended to, or shall be construed to, create any third party 
beneficiary or to provide any rights to any person or entity not a party to this ,¾:Jreement, 
including but not limited to any citizen or employees of the County and/or the Borrower, other 
than the First Mortgagee as to cure rights. 

All conditions of the County hereunder are imposed solely and exclusively for the benefit of 
the County and its successors and assigns, and no other person shall have standing to 
require satisfaction of such conditions or be entitled to assume that the County will make 
disbursements in the absence of strict compliance with any or all thereof, and no other 
person shall, under any circumstances, be deemed to be a beneficiary of this Agreement or 
the Loan Documents, any provisions of which may be freely waived in whole or in part by the 
County at any time if, in its sole discretion, it deems it desirable to do so. In particular, the 
County makes no representations and assumes no duties or obligations as to third parties 
concerning the quality of the construction by Borrower of the Improvements, or the absence 
therefrom, of defects. 

(B} Borrower is not the County's Agent 
Nothing in this Agreement, the Promissory Note, the Mortgage or any other Loan Document 
shall be construed to make the Borrower the County's agent for any purpose whatsoever, or 
the Borrower and the County partners, or joint or co-venturers, and the relationship of the 
parties shall, at all times, be that of debtor and creditor. 
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(CJ Public Entrty Crimes: 
As provided in F.S. 287.133, by entering into this Agreement or performing any work in 
furtherance hereof, the Borrower certifies that it, its affiliates, suppliers, subcontractors and 
consultants who will perform hereunder, have not been placed on the convicted vendor list 
maintained by the State of Florida Department of Management Services within the thirty-six 
(36) months immediately preceding the date hereof. This notice is required by F,S. 287.133 
(3)(a). 

(D) Conflict of Interest 
The Borrower covenants that no person (an employee, agent, consultant, officer, or elected 
or appointed official of the County or the Borrower) who exercises or has exercised any 
functions or responsibilities with respect to activities assisted under this Agreement, or who is 
in a position to participate in a decision-making process or gain inside information with regard 
to activities assisted under this Agreement, may obtain a financial interest or benefit from an 
assisted activity, or have a financial interest in any contract, subcontract, or agreement with 
respect to an assisted activity: or the proceeds derived from an assisted activity, either for 
him or herself or for those with whom he or she has immediate family or business ties, during 
his or her tenure or during the one-year period following his or her tenure. 

Immediate family ties include (whether by blood, marriage, or adoption} the spouse, parent 
(including a stepparent), child (including a stepchild), brother, sister (including a stepbrother 
or stepsister), grandparent, grandchild, and in-laws of a covered person. 

Any possible conflict of interest on the part of the Borrower, or any person as described 
above, shall be disclosed in writing to the County. 

No owner, developer, or sponsor of the project assisted through this Agreement {or officer, 
employee, agent, elected or appointed official or consultant of the Borrower, owner, 
developer or sponsor or immediate family member or immediate family member of an officer, 
employee, agent, elected or appointed official or consultant of the Borrower, owner, 
developer or sponsor) whether prlvate, for-profit or non-profit (including a community housing 
development organization (CHOO) when acting as an owner, developer or sponsor) may 
occupy a HOME Assisted Unit (a HOME-assisted affordable housing unit) during the required 
period of affordability specified in 24 CFR 92.252(e) or 24 CFR 92.254(a)(4). This provision 
does not apply to an individual who receives HOME funds to acquire or rehabilitate his or her 
principal residence or to an employee or agent of the owner or developer of a rental housing 
proJect who occupies a housing unit as the project manager or maintenance worker. All 
written requests for exceptions lo the above requirement regarding the occupancy of a 
HOME Assisted Unit shall be submitted to the County. 

(E) Nondiscrimination: 
Pursuant to Palm Beach County Resolution R-2014-1421, as may be amended, it is the 
policy of the County that the County "shall not conduct business with nor appropriate 
any funds for any organization or entity that practices discrimination on the basis of 
race, color, national origin, religion, ancestry, sex, age, familial status, marital status, 
sexual orientation, gender identity and expression, disability, or genetic information." 

The Borrower warrants and represents that all of its employees are treated equally during 
employment without regard to race, color, religion, disability, sex, age, national origin, 
ancestry, marrl:al status, familial status, sexual orientation, gender identity and expression, or 
genetic information. 

The Borrower has submitted to County a copy of its non-discrimination policy which is 
consistent with the above paragraph, as contained in Resolution R2014-1421, as amended, 
or in the alternative, if the Borrower does not have a written non-discrimination policy or one 
that conforms to the County's policy, it has acknowledged through a signed statement 
provided to County that the Borrower will conform to the County's non-Oiscrimination policy 
as provided in Resolution R2014-1421, as amended. 

Furthermore, Borrower shall not discriminate on the basis of race, color, religion, disability, 
sex, age, national origin, ancestry, marital status, familial status, sexual orientation, gender 
identity or expression, or genetic information, in the use, or occupancy of any housing unit 
constructed on the Premises, nor shall any person on the basis of race, color, religion, 
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disability, sex, age, national origin, ancestry, marital status, familial status, sexual orientation, 
gender identity or expression, or genetic information, be excluded from the benefits of, or be 
subjected to discrimination under any activity carried out by the performance of the terms 
contained herein, 

(F) Public Records: 
Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the 
Borrower: (i) provides a service; and (ii) acts on behalf of the County as provided under 
Section 119.011 (2) F.S., the Borrower shall comply with the requirements of Section 
119.0701, Florida Statutes, as it may be amended from time to time, The Borrower is 
specifically required to; 

(i) Keep and maintain public records required by the County to perform services as 
provided under this Agreement. 

(ii) Upon request from the County's Custodian of Public Records, provide the 
County with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not exceed the 
cost provided in Chapter 119 or as otherwise provided by law. The Borrower 
further agrees that all fees, charges and expenses shall be determined in 
accordance with Palm Beach County PPM CW-F-002, Fees Associated with 
Public Records Requests, as it may be amended or replaced from time to time. 

(iii) Ensure that public records that are exempt, or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized 
by law tor the duration of the contract term and following completion of the 
Agreement, if the Borrower does not transfer the records to the public agency. 

(iv) Upon completion of the Agreement the Borrower shall transfer, at no cost to the 
County, all public records in possession of the Borrower unless notified by the 
County's representative/liaison, on behalf of the County's Custodian of Public 
Records, to keep and maintain public records required by the County to perform 
the service. If the Borrower transfers all public records to the County upon 
completion of the Agreement, the Borrower shall destroy any duplicate public 
records that are exempt, or confidential and exempt from public records 
disclosure requirements. If the Borrower keeps and maintains public records 
upon completion of the Agreement, the Borrower shall meet all applicable 
requirements for retaining public records. All records stored electronlcally by 
the Borrower must be provided to the County, upon request of the County's 
Custodian of Public Records, in a format that is compatible with the information 
technology systems of the County, at no cost to the County. 

Failure of the Borrower to comply with the requirements of this article shall be a material 
breach of this Agreement. The County shall have the right to exercise any and all remedies 
available to it, including but not limited to, the right to terminate for cause. The Borrower 
acknowledges that it has familiarized Itself with the requirements of Chapter 119, F.S., and 
other requirements of state law applicable to public records not specifically set forth herein. 

IF THE BORROWER HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 
119, FLORIDA STATUTES, TO THE BORROWER'S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS AGREEMENT, PLEASE CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT RECORDS REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS 
DEPARTMENT, 301 NORTH OLIVE AVENUE, WEST PALM BEACH, FL 33401, BYE­
MAIL AT RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT (561) 355-6680. 

(G) County Not Liable for Damage or Loss: 
AJI inspections and other services rendered by or on behalf of the County pursuant to thJs 
Agreement shall be rendered solely for the protection and benefit of the County. Neither 
Borrower nor other third persons shall be entrtled to claim any loss or damage against the 
County or against n:s agents or employees for failure to properly conduct inspections and 
other such services contemplated by this Agreement. 
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(H) County Not Obligated to Insure Proper Disbursement of Funds to Third Parties: 
Nothing contained in this Agreement, or any Loan Documents, shall impose upon the County 
any obligation to oversee the proper use or application of any disbursements and 
disbursements of funds made hereunder so long as disbursements are made to Borrower. 

(I) Indemnification from Third Party Claims: 
The Borrower shall indemnify and hold County harmless from any liability, claims or losses 
resulting from the disbursement of the Loan proceeds to Borrower or from the condition of the 
Premises, whether related to the quality of construction or otherwise, and whether arising 
during or after the term of the Loan, except any liability due to the gross negligence or willful 
misconduct of County. This provision shall survive the repayment of the Loan and shall 
continue in a full force and effect so long as the possibility of such liability, claims, or losses 
exists. 

(J) Rights of Subcontractors Laborers, and Materialmen: 
In no event shall this Agreement be construed to make the County, title company or agent of 
the County liable to Borrower's Contractor or any subcontractors, labormen, materialmen, 
craftsmen, or others for labor, materials, or services deHvered to the Premises or goods 
specially fabricated for incorporation therein, or for debts or liens accruing or arising to such 
persons or parties against Borrower or Borrower's Contractor. It is understood and agreed 
that there is no relation of any type whatsoever, contractual or otherwise, whether express or 
implied, between the County and Borrower's Contractor, any materialman, subcontractor, 
craftsman, laborer or any other person or entity supplying any labor, materials or services to 
the Premises or specially fabricating goods to be incorporated therein. Except as otherwise 
specifically provided herein, no such person or entities are intended to be third party 
beneficiaries of this Ayreement or any document or instrument related to the Loan, or to have 
any claim or claims in or to any undisbursed or retained Loan proceeds. 

(K) Evidence of Satisfaction ot Conditions.· 
The County shall, at all time, be free independently to establish to its good faith and 
satisfaction, and in its absolute d1scretlon, the existence or nonexistence of a fact or facts 
which are disclosed in documents or other evidence required by the terms of this Agreement. 

(L} Headings: 
The headings of the sections, paragraphs and subdivisions of this Agreement are for the 
convenience of reference only, and shall not limit or otherwise affect any of the terms hereof. 

(M) Invalid Provisions to Affect No Others: 
If performance of any provision hereof or any transaction related hereto is limited by law, then 
the obligation to be performed shall be reduced accordingly; and if any clause or provision 
herein contained operates or would prospectively operate to invalidate this Agreement in part, 
then the invalid part of said clause or provision only shall be held for naught, as though not 
contained herein, and the remainder of this Agreement shall remain operative and in full force 
and effect. 

(N) Application of Interest to Reduce Principal Sums Due: 
In !he event that any charge, interest or late charge is above the maximum rate provided by 
law, then any excess amount over the lawful rate shall be applied by the County to reduce 
the principal sum of the Loan or any other amounts due the County hereunder. 

(0) Governing Law and Remedies: 
This Agreement shall be governed by the laws of the State of Florida. Any legal action 
necessary to enforce the Agreement will be held in a court of competent jurisdiction located in 
Palm Beach County, Florida. No remedy herein conferred upon any party is intended to be 
exclusive of any other remedy, and each and every such remedy shall be cumulative and 
shall be in addition to every other remedy given hereunder or now or hereafter existing at law 
or in equity, by statute or otherwise, No single or partial exercise by any party of any right, 
power, or remedy hereunder shall preclude any other or further exercise thereat 

(P) Number and Gender: 
Whenever the singular or plural number, masculine or feminine or neuter gender is used 
herein, it shall equally include the others and shall apply jointly and severally. 
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(Q) Agreement: 
The Borrower agrees lo comply with all prov1s1ons of the Housing and Community 
Development Act of 1974, as amended, and the HOME Investment Partnerships Program 
Regulations (24 CFR Part 92) that are applicable to a recipient of funds through the HOME 
Program and that are required to be adhered to for this Loan, and such provisions are 
incorporated herein by reference and are made a part hereat The Loan Documents 
constitute the entire understanding and agreement between the parties wilh respect the 
subject matter hereof, supersede all prior agreements, including commitment letters, and may 
not be modified or amended, except In wriling and signed by all parties hereto, 

(R) Waiver: 
If the County shall waive any provisions of the Loan Documents, or shall fail to enforce any of 
the conditions or provisions of this ,¾:Jreement, such waiver shall not be deemed to be a 
continuing waiver and shall never be construed as such; and the County shall thereafter have 
the right to insist upon the enforcement of such conditions or provisions. Furthermore, no 
provision of this Agreement shall be amended, waived, modified, discharged or terminated, 
except by instrument in writing signed by the parties hereto. 

(S) Notices: 
All notice from the Borrower to the County and the County to Borrower required or permitted 
by any provision of this Agreement shall be in writing and sent by registered or certified mail 
and addressed as follows: 

TO LENDER: 

TO BORROWER: 

(T) Submittals: 

Board of County Commissioners 
c/o Palm Beach County Attorney's Office 
Attn: James Brako 
301 N. Olive Avenue, Suile 601 
West Palm Beach, FL 33401 

Community Land Trust of Palm Beach County, Inc. 
Attn: Cindee Lacourse-Blum 
4938 Davis Road 
Lake Worth, FL33461 

All information required to be submitted to the County shall be submitted to the County's 
Department of Housing and Economic Sustainability, Attn: Director, 100 Australian Avenue, 
Suite 500, West Palm Beach, FL 33406. 

(U) Successors and Assigns: 
This Agreement shall inure to the benefit of and be binding on the parties hereto and their 
heirs, legal representatives, successors and assigns; but nothing herein shall authorize the 
assignment hereof by the Borrower. 

M Counterparts: 
This Agreement may be executed in one or more counterparts, all of which shall constitJJte 
collectively but one and the same instrument. 

(:N) Incorporation by Reference: 
Exhibils attached hereto and referenced herein shall be deemed to be incorporated into this 
Agreement by reference. 

(X) Waiver of Jury Trail: 
THE BORROWER AND COUNTY WAIVES THEIR RIGHT TO A TRIAL BY JURY IN ANY 
ACTION, WHITHER ARISING IN CONTRACT OR TORT, BY STATUTE QR OTHERWISE, 
IN ANY WAY RELATED TO THIS LOAN OR GRANT. THIS PROVISION IS A MATERIAL 
INDUCEMENT FOR THE COUNTY'S EXTENDING CREDIT TO BORROWER AND NO 
WAIVER OR LIMITATION OF THE COUNTY'S RIGHTS UNDER THIS PARAGRAPH SHALL 
BE EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON THE COUNTY'S 
BEHALF. 
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(Y) Source of Funding: 
This Agreement and all obligations of County hereunder are subject to and contingent upon 
receipt of funding from HUD. Nothing in this ¾)reement shall obligate the Palm Beach 
County Board of County Commissioners to provide funding from the County"s annual budget 
and appropriations. or from any other funding source, for any reason. 

23. SUBORDINATION: 
Lender hereby approves the First Mortgage provided that ii does not exceed $1,000,000 plus 
any protective advanoos made in accordance with applicable law, and further agrees to 
subordinate to such First Mortgage or any refinancing of the First Mortgage with an 
independent institutional lender permitted under Section 17(B) hereof. The Mayor of the 
Board of County Commissioners of Palm Beach County is hereby authorized to execute 
subordination agreements required herein without further approval of the Board of County 
Commissioners of Palm Beach County, Florida, provided such documents are ln a form 
acceptable to the County Attorney. In the event the County Administrator has been 
delegated the authority to execute this Agreement, then such delegation shall also include 
the authority to execute Subordination Agreements in compliance with the tenns of this 
Section 23 provided such documents are in a form acceptable to the County Attorney. 

Nothing contained herein shall, however, relieve the Borrower from its obligation to make 
payments under the Promissory Note in accordance with its terms. 

24. NONRECOURSE: 
ANYTHING CONTAINED HEREIN TO THE CONTRARY NOTWITHSTANDING, IN THE 
EVENT OF ANY DEFAULT BY THE BORROWER UNDER THE LOAN REFERENCED 
HEREIN, THE SOLE REMEDY OF THE LENDER SHALL BE TO FORECLOSE AGAINST 
THE PROPERTY GIVEN AS SECURITY FOR THIS LOAN, AND IN NO EVENT SHALL THE 
BORROWER HAVE ANY LIABILITY FOR THE PAYMENT OF THE LOAN OR ANY OTHER 
OBLIGATIONS REFERENCED HEREIN, OR FOR THE PAYMENT OF ANY DEFICIENCY 
FOLLOWING THE FORECLOSURE AGAINST THE PROPERTY GIVEN AS SECURITY 
FOR THE LOAN. 

25. EFFECTIVE DATE OF AGREEMENT: 
This Agreement shall become effective only when signed by all parties and approved by the 
Palm Beach County Board of County Commissioners or its designee. The Effective Date 
shall be the date on which this Agreement is executed by Palm Beach County. 

{REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, Borrower and the 
executed on the dates set forth herein. 

County have caused this Agreement to be 

Signed, sealed and deHvered 
in the presence of: 

Witnesses: 

Witness Sig 

ii:E~ aft!J?O 
rint Witness Name 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

BORROWER: 

COMMUNITY LAND TRUST 
OF PALM BEACH COUNTY, INC. ::'?::k'"'" oocpocetioo 

Cynthia LaCoufse-Blum, 
Executive Dire or 

D,te, _/D~'-"'~I I~--

The foregoing instrument was acknowledged before me this f6f,--,day of, Deir b..u__. , 20_, 
by Cynthia Lacourse-Blum, as Executfve Director of Community Land Trust of Palm Beach 
County, Inc., who is personally known to me, or who has produced ------:=========:::;;--- as 1dentrt1cation an ho did/did not ~~e"\an oa~. 

~, TANYA WARD Signature: _ _J_,[',:'C:::\c==--'./IU.'cc~~'.::::':"~ 
~w"1 C00)"'™1n # fF !98~1 
: 1 Expires Feb!ualy \0, W'Kl ----r:-J... f ~ f, 1_,4,n )I,, 

ff. •-""''""'"''"""""'"""""" Notary Name: 1 "/\J'f, r, \ 1/Vr Vt.JJ 
(NOT ARY SEAL ABOVE) Notary Public - State of Florida 

Approved as to Form and :galSc~ 
Jamerako 
Assistant County Attorney 

PALM BEACH COUNTY, FLORIDA, a 
Political SubdMslon of the State of Florida 

FOR ITS BOARD OF COUNTY COMMISSIONERS 

By: 
Jo han B. Brown, Director 
Dep . of Housing and Economic Sustainability 

Dsts __ _u(U,,_/Lf-74/~t~J~--

Approved as to Terms and Conditions 
Dept. of Housing and Economic Sustainability 

By~'.~~· Sherry ow 
Dep y Dir r 
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SE( lf!E FltCoRUfD~CUME~HS GJTED ON -rel [S IJ-RAWING FOR ADDITIONAL 
lNfORMATlON. · l]j: . ·. 
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SE.CfJDM LJ-NE OF SAi '}~ON 1.8 AND ALL OTHERS ARE RELATIVE !HERETO, 

.THJS !NSTRUMEN-T P!JEP~ND.RMAN J. KDWAR-D, P.s • .M. IN n-rE DFFJCE OF 
THE CiJU/{TY WG1.NEtR, Vfl CENTER· 2300 N:ORTJJ JOG ROAD, WEST PALM.BEAt::H. 
~'LORl:DA 35-11~-27-45. · 
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. ~ 
THE. S.T/\T"!;; -PL,ANE c.DtlROt;l'!IIT~ SHOIJIN HEREOr-1 AR£ GRJD. 

DATUM- f.NAD .S.311sSo t(!JJ-1JS-Ti1E:r,1i)' 

tDORD-1.NATE s-.-srtM 1S~ S_H,TE. PLANE TR-ANSVE'.RSE MERCATOR PROJECTION 

FLORIOA E;ASi ZDNE -

SCALE, FACTOR = :1 • .oooo-i3233 

ALL 0-ISTAJ'/q;S SHO'ilN_f!EflEJJN REPRE-SO{J GROUl'lfJ. 01-STAl'fC-E'S 

NOT 1/l\LJb :WI"jlf$1JT TfiE S!-t:.NJ\Tl.JRE: AND H-IE ORJGIN-Al RAISED SE/IL OF -A 
'FL_ml!QA l!CENSEO SURl/EYGR AND MAPPER. 

'""" 139J':l(f.1 T"S-f-11-3202 

'~IPTlON ANO SKETCH SHOWN HEREON 
- SET FORTH BY TH£ Fi.DRIDA BdARO OF 

:CHA"P1TR SJ-17. f1..DRlDA 
-;_i:IQN 4"/2.0,27, F-L-Ofl!DA STATLH£S, 

4 7-(1 
PATE 

PARCO:L KIRK .ROAD SOUTH OF DALE. ROA 
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·~· 

'·• 

,, 

I 
I 
i 
I 
' 
I 
I 
I 
I 
I 
I 
I 
I 
I 0 

PAErCEL 204 PERMANENT £1!.'SEMENT ?Er• ORA-Wlf>lG # s·-·1-1.1°-5H12 

S88•06'29"E 3DO,QO' 

·J-""'cSc'c'aOoOc·Oc0,_' ____ 1,_-J-_,.jg 
1·"'"'"'"'"·· "°"""'"'''c·----"1,---1~-~? ' 0 

0 

8 -
_ P_ARCEL <t 

P-,'IRENT PARCEL 

PARENT D.E:ED 
ORB 80E;O:, 

P 19Z9 

I 

, 
0 

-• 

I 
I 
I 

,,,,,,,,,'< soo.oo' / 

'
----cC-, N•RTH\IEST 1 /4 OF ~ THE Sol!TiiWE:ST 1/<1 o OF SAW s:t~TIOO I li v 

• 
! 41), 00.' 

r 
DAf_E RD 

,.. 1S9-3!l01 
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EXHIBIT "S" 
PARCEL 10-1 - 30' IIDDIT!ONAL R/W 

LEG~'L DESCRIPTION 

,. ~ ~=-'­
' ¾ ~ $RVICES 

Book245271Page1411 

2,W NORm JOG llC)AD 
WESr PALM BEA.CB; FL. :t1.W_ 
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., 
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•• 

., 

~o 
(rJ/!> 

~ 
~ 

ORB = OfflG}AL RECORD 
RJ.W = Rl.Gf!T OF WAY 

q;_ = CENTERlJNE 
PB = PLAT 8:0DK 
00 = PEEP -~-OK 

P = 'PAGE 

I = \1'£_~T DIJARTER CORNER QF-SECT!ON 13 
. TDWNS!i'IP- -4A 5'0UTH-•. RANGE 43 EAST 

"PALM BEACH COUNTY HlSIT10N >ft= soDTBWE'.ST CORNES: QF SECT),ON 1 8 
ruii:NS!HP -44 SOOTH., RANC.£ ~3 EAST 
''PALM BEACH CD1.Jl'ITY Pos1nm-c 

SU~VEYOff-' S REPORT 

~;. 
<Kii JS- NOT )i:j_!;!!!VEY·AAD TH"l.S PROPERTY 1,!AS NOT BEEN LOCATED ON THE -
GROUND OR VEff'o/D LN ANY WAY JN'THE Ff.ELD. 

SE£ Htt RE'CV'ROE~CLIMENTS .CITED ON THl.S DfU.WlNt FOR ADOIT!DNAL 
lNFOfiMATlON. - ~ - ' -. 

BEAliHNGS ARE BASE 
7 

A GR[D NAO a~, 19§0 ADJJJSTEO BEARll'lG Of SOUTH 
0-1"'4'1 ''iO" ~EcST ALO -CENTERLJ:N£ OF KIRK ROAD (BEING THE WEST 
SECT;JbN LJNE OF SA! ~·.[LON HI AND ALL OTHERS /\RE "f!£LATIVE lHERf:TO·. 

THTS- tNSTRUMBIT BREPA >_-ilY- NORMAN J. HOWARD. P.S,M. IN THE OFFiCT: OF 
H'IE _OOUNTY El'l{;HIEER, GENTER 2300 NORTH JOG OOAO, WE.Si PAlM BEI\Cl-1, 
FLORWA 3-3'4M-2745, ~ 

NO' SEARCl-t OF 111£ PLJaL,Jc· R~DS HA$ BEEN MADE i,Y TAE SJG_NJNG SURVEYOR, 

lT !S.-'7•$SJB_LE. THAT_ TI-JERE ~EEDS.OF RECORD. LIN_RI:CORIJED DEEDS, 
EASEMENTS, DR OTl-lfJ'l !NSTFllJ ll'l-l!J:;H -COi.JU)- AfFECT Tf!E SUBJECT PROPERTY, 
WBLCH_ ,!;RE ,LJNK-_NOWN TO TH£ S- ~ SURVEYOR. · 

:rKE STATE PL.AN£ COO!lDfNATES. SHJJ\fN KEREON ARE GRID. 

DATUM (ti!AO-·s311sso AD,.JJJSTMElfll' 

cobffi1JNATE SYSJ.tM 19-.83 STATE; PLAI-JE TRANSVERSE MERCATOR PRDJECTlON 

FLDR'ID11 E~ST LONE 

S-CAI..£ f ACT_QR = 1 ~.Q0003~J3 

A.LL D)'6.1A~CES SHOWN HEREON REPRESENT -GROUND 0-IST·ANCES 

Ndr Yi.LTD- .W'lTIJ_OUT _THE_ .. S1GNATURE· ,ANO JHE- ORH31NAL RAJSED SEAL OF A 
fLOFl'IDA L l.CENSED SURVEYOR ANIJ MAPPER. 

, •. t-9_33901 'l<f, S-1--11---3491 

Book24527·1Page 14·12 

DESCRlf'Tl-QN Aim SKETCM SHOWN" l{EREON 
ARITS. 'SE1' FORTI, B\' THE FLOl;llDA SOARD: OF 

,t!N.CHA.PTE,El 5J-17, FLOR!b/!, 
: ECT1DN 47z·.027-, FLORIO/I STATUTES, 

4-7.,.1(· 
D-ATE 

GEL 1 04 
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S88"05'2B"E -r~-°-------+----7 

' I l EA.ST 300.-00' 

. :1~'1£='''---"''°=·•o"'o~· ---+----,1'--._...j 
~ ' f 
8 I ..,... P:AR£NT O,El::D 

ORB 80_50, I 
P 1'929 

gi.. "!II" . I 
--··+~-Sgs~Wzs"E-/~--j 

N•~THWEST 1/4 OF . ~ lt-...J: 

_30. DO' 

( ---~,, Tf-lE S(]lJTl-lWEST 1 /~ Q 
OF SAIO SECTION ~S . .,. 

• 

N 8367 &.3 
94 S--6:()9 • 40& ---- THIS IS NOT 

__ PARK ~_E_ A SURVf..Y 
4 sas~'29~E--

.,_ ·19\!'39:01 -::-·s-1-1-1-3.1!!1 9 AQDl SOUTft OF A.LE RO~ · J "'3 

Book24627/Page14·13 Page 8 of 11 
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EXHl81T "C" 

PI\RCEL .2:04 - PER(.iANENT EASE;M£NT 

~ 
r:?b .'l@l 
"tf'~£ LEGAL DESCRIPTION 

A PERMANENT EA~ LY}NG IN A PORTION OF SECTION 18, 
TOWNSKfP 44 SOU~ANGE 43- EAST, PALM BEACl-l ·COUNTY, 

· FlOR!b'i\,. B~JNG- . . . Tlt.U~ARL\' DES:CRCBEi1 AS FD.LL-O'WS-: 

THE" EAST 10.00. F'EE · THE" WEST 4:C\..oo FEET OF THE MORTH 
103:,00. FEET OF Tl1E- :J-l 54.1.-0Q-fEET OF TKE EAST 300-.00 
fEET OF TI-JE 1//fS:T 325. ;,y EET OF THE NORHlWEST ONE:-OOARTER 
'rNw 1/'1) OF THE SOI.IT ONE-OUAJ<TER (5-W 1/·4) IJF SECTtoN 
1-8; TOWNSHIP, 44 SOUTH·,~£ 43 EAST. 

PARCEL CONTAINS 1,030 SQUARE TEET t.40RE GR LESS. 

-~ .... ,...... -· ... -
S.'-1-11-lJ'SZ..ODN 5-1•11-3•1 

Book245271Paye1414 Page9of11 
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'\ 
·~ 

LEGEffi} 

ORB "'OFF.IC.JAL RECORD 
FUW .a R'lctil OF WAY 

l "' CENTERL [NE 
PB "' PL.AT BOOK 
DB "' Dc'.EO BOOK 

P- " PAGE 

BODK 

I = WEST OU ARTER CORNER OF SECTION 1 S. 
· T:dWNstllP 44 SOl:lTH, RANGE 43 EA·ST 

hPALM BEACH ·CT!URTY ·POsJ TlON 
~T_, = SOUTHWEst tOFINER OF 'SE'.-CTlPN 18 
T 

0

TOWlifS1i!P 44 $burn; RANGE 43 E/JST 
"PALM BEACl1- COUNTY POS:ITIDNn 

. ~. SURVEYDR'S- REPORT 

'HHS lS tj"OT p::c_VEY AND H-ll5 f'ROOER>Y HA'S NOT BEEN LOCATED Ori THE 
GROUND OR VE~~~ IN" ANY W'AY fN:'THE F-JELD. 

SEJ:;: 11--ri: REC.OR•E:fW6A,cut.On:s 'cnEO ON -THJS DRAl'HNG FOR ADO)T[ciNAL 
E_NFORMAT.lQI{. (D , . · · . . · 
BEARlljlC& ME 8ASf.Q.· Gil!D NA• ·113,· 7,g90 ADJUSTED BrARtNG. OF SOUTH 
OP41 10" \\'EST ALON -CEMTERL!NE QF K[RK Rn-AD tBEING TI-IE 'I/EST . 
SECTTOl>J Ll-l'_lE OF SA'fO:, . nm l"E AND ,ALL lJTfiER'> ARE RELA.Tl\lE THERETO. . ' c:ro 
nus 1-t'IST-RUMENT'PREPA NPR.IMN J. HOWARD,- P.S,M, JN THE OFFICE OF 
TH'.£ COUNTY f.1-iGINEER, ·y Ci:}ffER 2300 NORTH JOG ROAD, WEST PALM BEACH, 
FL(lR-Jj)'A 33~ 11. -27~5-

NO -SE)I.R(:H Of TI-IE PUBL(J;: ~~bs HAS BEEN MADE &Y- THE SIGNIN-G S.URVE'l'OR:. · 

!.T IS F'GSSJBLE TJ-lAT THE8E'. Arf?J.1-, "EEDS OJ= RECORD. UNRECORDED DEEDS, · -
ElrSEMENTS, .QR- l'J,11-lER 1-NSTfiUMe 'WHJ."Cl-l c;dU:l.,D AFfE-CT THE SUBJECT PROPERTY. 
\\'HI.CH ARE'. UNKNOWN TG THE SJG SURVEYOR, 

TilE Sn;;T,E PLANE COORDJ.NATES S~EJlEOi'l ARE OR1D, 

OATlJM (NAO- B3./-1S-9D ADJUS-T/.\E:NTl -

C008~1NATE SYSTEM \9B3 S-TAJE PLANE: TRANS-VERSE 1,ERCATOR PROJECTfON 

FLDIUDA EAST ZONE 

S-C/4LE FACTOR = 1 .00003El2.33 

ALL DlSTA~tS SHOWN HER-E.Ol\l REPRESE.NT GtlOLIND Dl~TANCE£ 

liOT VALl:D- W·lTHOUT THE -S-1Gl<lAJ1.Jfi( AND Tt{E OR'rBIN-AL RAISED SEAL OF A 
FLOR m-A Ll irENSEO -c;;UR:v~Y•R ,\N[} 11.1,PPER. 

1 HEREBY CO!TIFY THAT 
ME'ETS TI-lE, MIMJMC,IM TE 
PROfE5S1.PNAL SURVE'(· 
AOMlNlSTRATIV~ tooE~' 

NORMAN J. HOll!ARD, - ., 
fLDRHM CERTtF!J::AT - .• 

"'1"'l9'3-'l01 .,. .S-1-11-319.2" 

Book24-527/Page1415 

PESCRJPTJON ANIJ SKETC-H S00-WN tt(B:EON 
• ~AITT)S SET_ FDRJJ-l BY Tl-IE 1'.-U:)R !DA BOARD -OF 

_115 f.N CHAf'TE.R 5J-n', FLORIDA 
:SE-CHON 472,027, FLORIDA STATUTES. 

4-?-t( 

'"' 
ASEM£11H' KTRK R8, SOUTH OF DALE R 
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I 
+ 

- PERMAf.!ENf 
E-AS£1.£NT 

SIHl0 06' 2-9 "E ·,-r'-------+--/-7 
EAST 300 00' 

· 1//ESl" 3;?-5.QO' I 
g 

'=- ~1S93'907 ,.•s-t-11-3"1'92: ERMA -NT EASEME RD. '3""3 
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EXHIBIT A-2 

?t:"»t•~ .... ~ A--~­..,,;;"""8d\1'l.oi!ll,: '3)l,; 

JI;~, c,; .,·,'." ~"10&-0rn 

~~ ,C'OVNTYDEEb 

111111::::iru,111111111111 
~ :.'Oil.4_0:17B775c 
• R, ~ .MSZ' P-S ~37<,i 
.. , ! i, " > _J;f,/'3IU ,s,27;_,_~ 
~ .. ~.<;m,,,:ty, Flo­

- ~M llo,:, st.a.,,· o'. 71" 
"""""' !I. Bd,au!t -~ ~ 
,,._.. l373 - '131!3; '"-•""" 

@. R2P11 n, 93 
'.r:HIS:DEEb; t!ri,;_.daj,~'lQll ,2el1bfl';U.MBEA£HCOUNTY,a 
puli!i.""1 $llbi3l. of~-st<tt ~ ,1/l,bsopo,±dfire-addres>'·is P.O. BoX 21229, 
~P.pb'Il;:B~ 141~'paey'offiie,fu:stpatT; 1mdlheCOMMUNITYL4ml-1RUS'.r 
Oli'-PALMBEA, ,_1NG',aboit,J:pi1>!iti:O<p(lralioooacis1mgnaoJerll/ela;l<s_of 
1lie. Stak 6fFkil'iib,. ' offi=~ IOtl'Au¢elia!I. A."'111\Je, Suil<, 410, W...t 
P.alm.~Fr, 1/ -~oftfu:~parl, 

1:hep"'P"<\Y~,oi,Jg:be 
~-~J.20%&: '" · JJJCOJI(O whiohshal] be ~=ally,bylheUnfttd 
~ ~ Or _- · . ™<an ~t oni1 m 11te event the =~i~ 
o~ ·tho!'"¾. Di-the ,~_,g_ees 1<> &so m>]lOSo..aiti de#! rieStriolion to t,<, 
(ccool=d i:Dfuew,Iilic-recoro, o Bcaoh(;Guor:y. . 

·The ~it\-.and ~· ' this-Coul>tyDcedshall oonstinne«wemat> 
~wlth: tii.<:Jand oniJ,oh:filbe • ttpoa·on;tb;unlentbcpartr ottlie"'°""'" pint; tl,eir 
~ and a,;lllg<,s~·o;-~.mptiring~tille o,-irt!o=tia, ortodl or 
ony-pi,rf,m! of&~to11.f-fl«ljl6:\y. 'llrthe tWa.t''tl!e :µ,,rty o(!lteseo<md paft, tli¢r 
""""""'/!<" and ~lia,,-ing, oa,h=afu:rJlC<llllri!,g aey riilb~ title-<mlnterest in ~ 10.nll-or 
Olly)IMiO:l><lflli,;"<IB&ful,edW<)pt'<!p<ey,d<1e,,,ioi,..,Jhe,,r,pei-wa=Jtotdah!enOJJSlngnr 
fh;,1ean,.<iescriboa here'ln,~ 1,ri,perly <X!!lww,dhe«rio .shall r,w,t to tho p,,ny oJ th,,-

°"'"" "WlTNSSSE'IHi Timt-lhe ~d ~ of_lbe..f(,,stpint;, fQi:;OII~ in ,COJlSilla,;i&m ll1'1fle Slltll r< 
Tun "(SI O J,lO)_ -l.,o~to 'tt;m bfiljd poµlby.the:J!'I')les of the sec.,6nd,part,.=eipl wb:em>f is. 
~~~-baq;,,ined-.,ahoidti:tth<'yaittesMtlie=<m,1,p;rt.tt,.,,-

- '!telii-0'.lld.-~ ~ dle.,t',,ll""'ii¢ ~cd IM-d-fy;ng-m.t being Jn Palm Beaoh 
Cou;nfy,.Fl<>,;dE< 

Le•dit"""."'.¾tifb<dln 1:xhlbit''W"lbi,:tl<~~rlg!it~, aia1, 

~.li61ve=,-UI® poilyoflhe,fu:stporl, its"~.,m<!~ap_,,,g_ent 
'Ea<l'iI>'ci'W"er., 'Ilfron;llifder;tbrimgll and~rnmea::tioe<!iillWJ!b,("C"Ofllio 
Pf<>;ie,ly. Tha>J."il'fy"-Of~~~~gb1,.t,,¢n,,tt!,eob"ligation,to"""""'l 
anll n,e ~ <,; all rrC1he~oil ~Of Siihooi4 Ill, ~..,.ith,""""1lt and futrir:. 
C<im~ pleris, >wlhir, ih<,~ ~ 

Book24527/Page1373 Page1 of11 
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EXHJBtT "A~ 

PARCEL 1 - PARENT PARCEL 

, 
Sil 802 

(NOT TO SC'AlE) 

·~ . 

~;,, 
LEGKi'. ~ESCRIPTION 
(-ORB' 81'5-Z, I;' 225) 

... 
\ ·i •• 
. " .-
1 

A PARCEL BF LA.ND LYING lt1 SECTlBM.24, Tmli'JEHJP 44 SblJTH, RM/GE 42 
EAST, PALM BEACH ,c"Q[J.NTY, "fUJR1DA+ BEING UOR:E PAR.T!'CULAl'ILY DESCR1B'ED 
AS FOLLOWS;: · · 

LDT 15, LESS THE SDlYrH 2$ FEET DF Tift WEST 25 FEET THEREOF AND n-lE 
NCJRJJ, 'l5 FtCT Of 1-1'.l'f n., MA]tJLA PARR, ACCORDtNG TD TffE PLAT HltREDF· 
ON "f_!LE. rn. 1"HE OFFI-GE OF THE. CLERK o'p TftE ClRCUiT COURT JN ANO FOR 

. PALM Bf},C+l CO\JNTY. FLQfUD.A, RECDRDED IN PLAT BODK 2:3, PAGE 210. . 

PARCEL tONTAFNS 1:'1,ID SOJJABE FE"E.T 00 0.4441 ACB;E.S MURE OR LESS. 

P-ARt£t.. 1 
PJI.REI\IT' PARCEL 

.l( J.RK ROAQ ·N:t)RT» 
OF tAKEWDOP'ROAO' 

1!NGINmRl!iG ANl>-l'Qlll,l:, l\!<il$ 

ENGl.l:re&UNG SEli.VJCE& 

lOO!! NORTH .IOG ,RO.\.o 
w=" PAUi llEAGH, FL~ 

Page3 ofi1 
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t -~ 
~ 
~· 

~ 

LEGEND 

ORB = OFFICIAL R£CQR1]- BOOK 
RIW =. Rl-GHT' 0F WAY 

t = CENTERLINE 
t'.B "' PL.AT $00K 
DEi : 0.E£D BOOK 

p = PA{;E, . 
u:n = M/\lHU. F'A8R,,_ PLAT 

ElOOK 23, PAGE 21.0., 
SA!D 4"U8LfC RECOBOs. 

PBC ~ P-/1.LM BEACH. C0lJNTY 

·suil-V(YOR'-S REPORT 

C 

' 

-~~6~1.6.s Ji0iE~r~~~-A~Rr!~l~ ~~~~1r~fr. Nm BEEN LOCATED ON THE. 

-SEE THE RECORDED- DO -S, CITEQ· ON TH'lS. DRAV!l:NC FOR AODJl'Idf./AL 
LMFORW,Tt-GN. ~o " 

ANGLE$, A~ B·ASED O.N TH ~~T OF MAN!-lA PARK., PLAT B-ook 23, PAGE_ 210 SAW 
8F.fll'.:£ OF TllE' CLER")( Of ~-IFicun ClJUf';T, {AS Sl-fOWN ON THIS SURVEY) AND_ 
JILL llTJ-IERS· ARE" RELATJ.vE . :ro, WITH IJ-iE Cti'i1ERLfNE OF KIRK RO'AD A_5S1.JMEO 

- NCRfH. f . -

TH-JS JNSTRUM'ENT PllEPMED- fly MAN J~ .H.OW/iRD, P.5.M. lfJ THE. i'.IF-FICE OF 
Tfl£ COUNTY EJW1NEER". VTS"f.A . 2300 NilllTR JOG ROAD, WEST PALM B!.ACH\ 
FLOR1'0A 33411-2~45 .• 

BEE.N-.MA•E B'/ TA~ SlGNJNG S:URVEY•R, 

U 1$ ?OSSJBLE THAT Tfl.tRE ARi=: D EDS Of RECOR[}, UNRE-GORDED DE.EDS, • 
EiA>SEMENTs'., OR OTHER' !i,./STRUMENrs \'/HJCH COULD AFFECT THE' SUBJECI PROPERTY. 
WH/-Cfl ARE I.JNKNQWN TO HIE -S!GtHNG Sl.JRVE-\'DR, . 

NOT ll'rll..ID WHHOUT THE SHltJ,l,,TlJRE A&O THE ORtGlNAL RAISED SEAL 8F A 
PLORl1lA pCTNSEll Sl.JR\IEY-OR AND MAPP'ER, · 

"'· 19&3.SD·'l ""$..-1-11-3187 

Book14527/P~e13<16 . . . 
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THIS IS NDT· A SURV(Y 

LOT 12 

' ~. 

=~!LA PARK 
P BOOK 2:3", 

210 
. -~ 
~ 

r--~LQT 1T 

• 
0 
~ 

" 
' -.. -

Bool<24527/Page1377 

NE CORNER OF LDT 13-1: 
PER PB 23, P -ZHl :;;" 

Q 

LOT 13 z 

i-----:----------------1~-~· 
~lw ~, 
z•z· 
"--'r- :n.: 
o" ,,, ,. !i ~I 
"'1"' JS: 
' NDRTH LIM, 

LOT-$ 15 & 17 
22.5.00' 

VAIHES 

Hf--- f>ARGEL 201 
rt.'RMANENT 
EASEMENT 

1-00.00' 

~OUTJ--1' lJN°E 
LOX 15 

L.OT 7 5 

' ' 
c• 
s 

" ' • -
Q• 

·SE CORNER -· 
LO'T rs PER~ 

PB. 2:3, P 210 

125>00'P_L_AT _ 

g PB-C ORAWrNG #· 
s-, -n-:::,s-z . I 
PARCEL 1tr1 

AOOITIDNAL R/W 
·!='BC DRAWING # 

S-1 -11 -3181 

AO.OD' 
PS 23, 
P; 2.l• 

4D. 00' 
PB rn. 

P 38" 
08 Hl$1, 

p 3;!'6 

I 

KJRK RDAD t-11'.llHH OF LAKEWOOD RO~O ., 
Page5of11 



EX-l-1l81T -~a~ 
P~RCEL 1£11 - 8' ADDITIONAL R/W' 

LEGAL l":lES:CRI"P.TlON 

A PARCEL OF @· LYfNG lN· SECTIQN·,24, TOWNSHIP 44 SDlJTH·, 
RANGE 42. EAST·~-'lJ,I BEAp:t COUNJ1/.; FLORIDA, BE.IN.(; MORE 
P~RTtCUU\RLY D ·1BEO; As.· fDLLO.WS-:, · -

. , 
HtE. EAS-T -8.00 FE. LOT j_5,-'MAN!LA PARK, ACCQRDiHG TO 
T1-J£ PLAT httREOf- Lt IN TfiE OFFICE. of THE CLERI. Of H-lE 
ClRi:LllT COURT t~ DR PALM 8°E:ACH COUNTY, F'LOR-!DA, 
RECOROf:D Itl PLAT PAGE 210. 

RAR.CEL 101' 
&·' ADOIT IONAL R1W 

KI RI<. ROAD NOF!TH 

FEET MORE OR LESS. 
~ . Sb 
~ 

OF LAKf.BOIJtJ RQAO ·-
..,, .. ""..,., ,..._ 

s-1-i1-31B1.bcN S-1-11-318.J 

Sook245-27/Page13YS 

PAf.JI. ft&CI!_ ~ 
ti{~ .UII> "'11!1JO Wl:IW, 

ENGINEERING .S&RVk:'FS 

:ffllll !:'fORTH SOG _l!.OAO 
WEST' l'..1,,U! ~ ~ S34l 
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i ~ 
~ 
~ 
<?' 

~· 

- tcEGEt,\V 

005 = nfFil'.:l.A:.L 'RttORD 
R/W "" !U&BT OF wAY 

t "' CENTERLINI:' 
PB' = f'LA'T ITTJCiK 
06 = tlU:O B.or)K 

p "' p..p,i;~_ 

.SiJ~VEYOR' S REPORT 

GRblJNO 1'.IR VERlFIE -_ JIN)'. WAY TN -:i:HE F:fELD. 

SEE THE RE'CCJRDED D- • - r:S: CITE/YON THfS DRA'll-1NG FtJR ADO!TlDNAl. 
ENHlRMAHDN. "' · 

THIS 1,$- NOT P, S)J~ANll Tl-its PRQPtRTr· 1,4$: NOT BEEN LDCA'TED ON THE 

A-NGL£S ARE BAS£D ON ~~T -OF M,1/HLA. PARK~ FLAT BDDK 23, PAGE 21CJ SAID 
OFFfC£ OF'"THt C.L.-ERK DP -·cu.r:u1T COURT, {AS Sf:1011# 00 TI-llS, SIJR\{P(J AM} 
AL_L bJKi;cll's, ARE RllAT!-,\ft ~~TU, W-t-TH 'TH( -CENTERLINE -•F KHlK R0A0 ASSIJM(D 
NORTlh \ff-" · 
THIS I~T\WMENT PR£f'ARED i)'l1~1JA;N J_. ffill'l'ARD~ P:S,M. lJ,/ THE OFf'JGE CF 
TH£ CPL(NTY tMU1)%tR~ V!StA R 2·300 NORTH JOG RDAD, w:ES..T PALM BE-Ai:.l. 
F-L'ORT_DA_ 3.:l-'411~7·4?,. ~-, - - . 

ND Si:.AllCR OF THE PUBLFC RECtl.Rtl'~ ~EN MADE BY l,lfE S.IGNLNG 51JRYE.YOR.. 

fT IS FBSSJBLE Ti-JAT Tf-lITlE AR'E DEEDS OF RE.CORO, UNR't:CORDEO DEEDS~ 
. EASEM,:!'ITS., OR' 0-HJER !NSTRUMEJ.ns- 1$-!J,C]:j CCilJL'o AFFECT THE Sl.JB.,.JECT PROPERTY. 

\l,IJ,ITC\+ ARE UN);!I/OWN TO Tl-fE "llGNLNG SURVEYOR. • 

N_0T VAL ID W)' Tfl• lH TliE :,n;NAJURE · Aml Ti-lE OR !Cl-lfiAl RA t'Sto SEAL 'OF A 
Fl.ORJOA L l{;i:'.N_SE:D $1Jli'VEYDR At•rn MAPP-ER, 

l 1-tEREa)'. C£RHFY l'~AT THE LEGAL, DESCRIPT{CN Ai)lO Sl([tC-H SffGWN HEREOJ,f 
MEE·TS. THE M!lilMllM TECHN1.CM.:. STAND}IRDS SET FORTH BY THE FLffilDA BIIAflD DF 
PfWOESS.ItlNAL -StlJ'WEY-QR$. Al']Gl J.iAf'P'(~- J.j,j: tf-lAPTER -5.J.---i 7 ; FUJR !DA 
.AOtl-lt,r}STR"Ail\lE CDDE.. Plt SliANT TO SEC!J.oN,·472.e,27, FLOR]DA STATUTES. 

4-7-{/ 
A E, 
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LQT .1 7 

' 0 
V 

• 
' -

THlS_ 1$ NOT 
A"SURV£Y 

NC ,_.b, LOT 1,1 
PER PB 23~ F 210: .-

" " ·-<-

* PARCEL 1-oj)_ IS ~ PORTJDN ; OF l'.HE PAf{£NT OEEb 
RECORD£!} ·JN OREl 8_t'52, 
p 2,2~ .,,.. 

j LQT 14 

,in, ~ -NO:R-"fH l 1-Nl: 0 
OF LO-T 15 • 0 

t2~.oq; 

' ' ' l' ,. ' " ' ' ' EAST 8.o:d'I -- ,_ 
15 

,o .~ 
;-o ',, ' ,,' -~ 

-cff 
' 

125 .• 0Q' 

SGlJW t lNE 
dF lO-T.15, 

~ -~ ;I o~ 
~ 

LG.T 16 ~rti' ~-
- i" ~" -~.- 0 -.N -SE CORNER 

-LOT J 6. P°E.R 
~ z:r; P :210- · . . . . 

' 0 
0 

r---~ ~ L-AX-e:WOOi} AQi\fl:. g 
PB 23-, P ZHI •----'-------'-'L 

"' 19939CTJ 
PARIZ 1 - fr. 

s~t-11-3'181 ""'-KIRK -ROAO-t<IOll.-TH OF 

Book2-4627 JPage1380 

• 

o, 
• z -" <o. 
~z -• 
' I 

40.0tl' 40. 00' 

PB 18, 

' " DB 1091, 
P 39D 

"" z-

"' • 0 
So 
~ 

'" CG 

"'3""3 
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' 

PARt::EL ZOt - PER1j~hlENJ EASEMENT 

LE'CAL 0£.SCRJ-PHON 

T/11; \'lESJ Hl. G°() F~p­
MAN<I LA RAJ1](, ACC•-RDI 
DJ''Fl'.CE'. OF Tr!E· tLE.RK 
BEAtl-i COliNTf, FLtiR1DA1 

EASEMENT CONTUtts 1 , OP. 

B'ook24527/Paget381 

tlE E.,!,ST 1.S:.oO FUT OF LDT 15. 
Tf-lf PLAT T!'IE~EOF ON FILE I.N THE 

E _CtRCUIT C:Q.URT IN AND FilR PALM 
,DRDED JN PLAT BOOK 23. PA-GE ;210. 

FED MOl'!E. OR L£S-S.. 

~ ~ 
$1!!11 NO£l.'lll .JOEi ROM} 

WEST PAU{ :wAai, T<I; liM1 

Page9'of11 



•,~ 

' -

1" . ~']le 

~ 
"'" 
~ ' -t,f< 

r,tp 

LEGf.(<11} 

ORB "'-OFF rt I AL RE:CORO 
Rl'(l = RIGHT OF WAY 

t : CEl1/"TERLHl£ 
P8 ='PLAT BOOK 
D,B = DEE.D. BOOK 

P = P~GE" 

SUWEYOR' S R:EPORT 

TH lS lS· NO:[ 4 SL!RY .. AND THIS- P.ROf>ERTY HAS .NOT 
BfiillJtfil OR V'.ERIFH: , - .ANY \'IA'f IN-'Tm; F!ThD. 

SEEM LOCATED 0N THE 

SEE THE. 'RE'cDRDE.0- OU T_S t."·!TED 0~ Tf-115 IJRAWI_NG lcOF,/ ADD!TJONAL 
INF ORMAT1);)N, 

AN.Gt.ES -ARE B:'AS-1:J} ON , &r Of f.¼Nl-LA ·P,Af!K. PLAT SOOK Z3. PAGE no SAID 
OFv1cE·oc TH'E q;:tRK- OF' CiRGU1t't'll,UFIT, ,(AS SHbi'IN ON THIS SlJllVEYJ ANO 
ALL l)tlfEllS ·ARE .RELATfVE ET0+ 'I/ITH HIE CENTERL !NE OF KlRK R!JAO ASSUMED 
NORTH. 

nns !1i!SlSI.JME!14T P"REPAflEO B.Y~W\f[ ,J-. ,!-jOl'{A,l[J. P. $, M. llll THE •Ff 11'.E OF 
THE.,,fbUl,n:Y l:.NG!Nt£Jf, VL$TA R 2Jbo··NORTK JOG- ROAD+ WEST PALM B£ACI-J, 
FLORlDA' 33411-274$. _£')· 

NO. SEAR{;l-l OF THE P~L!C Fl.ECJJ'.~J BEliN MADE BY THE" S1GNING SURVEYOR. 

n JS PDSS.!BLE nMT THERE -ARE- &a.~ OF ·REC• fm. LINRECOODED DEEDS, 
EJ>.Sl;~E.NTS, OR [IIHER' INmlJMENls WHICH COULD AFFECT THE. SUBJECT PROPERTY, 
\\HJGfi AR£ ·uN~[li\lN TO Tf!E '5.IGN!NG SURVEYOR. 

N• 'f,_,VALHJ WJT.l'!DU,T Tl-fE. 5JGNATiJRE AND·Jl-{E ORrcaNAL R4JSED SE/IL Of A 
F"LD11,un1 lll'!ENSEO SURVEYOR AND" f,\f,PPER, 

l .HEfl£_S.Y CERT1f"f THAT T/.iE LEGAL DESCRIPTlON AN,D 51,:EJGH SHOWN HEREON 
MEETS THE .MHOt.l,l.ll;{ .• TE,t!-lNlC:Ai,.,STAtIDARDS s.1't FORTH" BY TH£ FLtll,IDA- BOARD OF 
PROFE.$"$1,Ci}(AL SlJRVJ;:YORS AijD I.I ··F._!$_ f~ CHAPTER Sd-17, flOR-lDA 
ADM-l[lltSTR),1"tVE COO.£:, P ·nrwr~72,rl-27, FLORIDA STATUTES. 

Boq'k24527/P~e1382 

4-'7- It 
D.A.-TE: 

K!R~ ROAIJ NORTH OF LAltE-WDOD ROAQ 
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L 

' 

LGT 1?' 

1zs.oo' 
' 

SOUTH LINE g* 
OF ltlT 15 >-< -

do 

~ --~.1· LOT 16 •-~ -
0~ 

"" 0 -
SE CORNERN 

LOT 16 F'EFt . 
--\--.£PB __ 23, P 210._ 

PB 23, 
0 P'21'0 
0 

' 

t----- ~ lAAE-1¥000 RQAO 
PB' ·,13, P 2'!0_, _ _,~---

·s_-1-11-3182 
1 - PERMAN T EASEMEN 

D- .NO Hi- OF LAKEWOOD :ROAD 

' 

40,00' 

PB rn. e ,, 
08 10S1, 

P 3SO 

I 
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EXHIBIT A-3 IBllllr-)IIIIDill.1111 

l""''.,'1:'~Ci,"""At,""" ,..,.riii>,,4,_ 
"""""'~"'"'i- ,;.,, 
'C>I' oo.<l-<,l-l"'"-"""7DIL 

~ RZD!! Ol 93 

-

~- CO-U:N"TfDEE_D 

m,sa-tlii!l_dayof' HAY~ 3' 2m1,:20HbyPMMBEACll'CO'UNIY,a 
p,i!itic,,I Sllbiti ·- tl'lhc sli,i;,ofFJori&, whtlS'o.posl office aldre<,; is P.O. Box 2]229, 
WestPalill. . 13416.:parfyofihe1hit part.andfut-0).."1MUNIT'Y_UND:rallST 
Ol.(l"ALM:BEA~ 11'«:i, o.no)"fu:prq;fucoq,-1ian.<:<i,,fug up.tj,:,,~ laws.~ 
t\)e Si,11<>~" .. _ po,ioillce_addr=is ~@ Anstndian A~&ll!e 410, W°"" 
PalmBeacll,Et, 3:l ru'~._,,!pe,rt, . 

0 

alll'mlablehOUSDl;S, ·•;,t,lcl, sM!lmoan~<ammg­
- ktCOill~whiell !halik,uijusted anniia!ly :by !l,e 'U~!ted 

- D'epo,!urent of U,i,ari .Deve)Oj>lllmt; ai,d in lhe-Wenl lkJ•nip"1o/ is 
o;,m~ tliepar,ty_<>i'tli:e, ~,igrl\e:; to.ali;Q rrnp.;;iesaitl deed ""'trlc!ion to ·oe 
=mt!ediolbo.pcl,lio~ __ Bead>Cotll)!J. 

The <Olldiii.= &Id ~ - hy 1his CotlDfy Deed slra!l cmatitute ~ 
hlI!IJnlg.;.ro,1hehndaMsMII&10·· 'pm,andbtnd1!11~partyofth<>,-,ndpart,fheir 
~and-...\lljlS.oofug-oi:li.~~=rigbl,!Ulo-or Dll....iin orto aJ1o,; 
1Ul)I porti.Ql1 '01,&,.~bednat pnipe,ty. , l'l the -the,l""')' OT-lb~ s"'°lld:part, fuelr 
su==and,i;·~""~""'Wiriog"oDY,:lgh/', iille orinf.:;est"ili0<to oll oz 
a±,yportlon~~rclll'>J'o,iy.-daes-tr.e~-as'aflo~..,,, 
11,nenw~p..thei:ec,;u,o<,;a1 l!"'J)erty~b<:rcln.f.hol!-mm tire ;!&I;' offu,, 
fii.lt part,. ' 

wm,:(Es$1illf: :l1u,t_1he.saj<l i;,ey ofifu, 11,r,,t part,. !'«: llnd iii co,zjd=tiOI><>f lllMillJl!•of 
Tencl$1 o -OO} 'Ocill,,,s to,i:t;irlbaµd paid by the plii:ti<,s ~flb:e oeCl>l>dp,rf,,:receipt-whci-oof ;.­
horei,y ~leilged, :bas ~'lra®fuodandsoldto1Jiej/l!MOS<ifthe,econd par!, thcir 
hoi,, <mil ;assigr,;J);i).·mr, :!be folJO'\VJJlg des<ribed lanll lying' and beiDt in Palm Beaoh 
C=I}\ Fiorlda:. 

t.=1n<n,read$ribedirlJWtiW"W'!lm!¼hereb\,=l'J«iOSload.t\ght-of-wa:,,>md; 

~~'\Jl.W_pmy-pfttie~parr,lls.,~ana~a~ 
Easement,,_, 11p04, 'tn\de:, ~ and,.,,,_ 0..o=Jestrlbed in El:hib1l "C" oflk 
l'ropmy. Toep,ircyoh/,,,firstJ:l!""mall.h:,\vetb,:;rim,but~!ho<>b!Jga!ion,ro-feil'OY£ 
31\d'USc any cc ah of'!bc.sciiandlorsab,;cll,il,,~-- - ODd futllte 
---.C,n.pl'll!S, -wlrtm,-lheP-ono"!len!Easameni= 

l of':i. 
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'~ ~J1""tl' <>f.fue !;,,,t Jl8(l :has ~ fl=o-preseais ID be... 
In tis name by i1S _Board of0Jlllll,> Ooomris,riQ<ll'Otaeting,1<)' l!te,Qrair or Wee 

sll!Boairl,1h:e,hy.,.,iyeat~d. . -

' 

' 

--

2ofi 

,_ 
Pa;ge-2ot11 · 



- • 

EXHIB.ll ~A" 

P-l<RCEL 2 - PAR£NT P_ARl:EL 

' '' 

<t/: -~ . 

LE·GAL ~R1J"TJ,ON 
lORB 7837~ P 492) 

St.Al£) 

I 
• 

A PARCEL OF LAND LYJNG ltxl $ECT10N t8, TOJitNS\-{)f'- 4'1 SOUTH, RANGE'. 4;3 
EAST, PAi..i,f BEACH Ci:iUNT't, F'lffiiDAr BE!Nt:;:MORt P.ART\ClJ_L_ARLY DESCRJB'ED 
AS FOLLO\,/S.: • 

TH£; SOUTH "150 ITET llf' THE NOOT-1-1325 flC.ET QF Tl;/£ UST 115 FEET OF TH.E 
WEST 140 FtEi 01' THE--SOtiHl\11E$.T l;JNE-.Dl.(ARTER OF fllE SillTH'IIEST ONE­
Q\J.AtlTER OF SE.CTI·Olil Hl; Tb\VNSH.JP.44 SOUT.1-h RANGE ~3 EAST, SITlJAT.E, 
tYfNI., AND -BEING- IN. PALM:'BEA,C!-l C.OUNTY, FLORJDA·. 

PARC.EL CONTAINS 1.7,';;SD' SOU.ARE FLET M(JR[ OR LESS, 

PARCEL 2 
PARENT PARC£L 

KIRK. RO,A{) , 
SOUTA Of F"ARK.- 'LANE .. ..,.,,...... ~ "~" 

S-l-1)~)19!;;,DtN S-1 -1_ t-)t9 -""'C'_J_.L_ __ Ll_JC __ = __ _.:.:;::::c_cc_::.:::_; 

B"ook24527lPage1386 ,Paje 3 of11 



,_ .. / 

'\ 
e,' 
~ 

l.E-GEND 

~ : ~~!~} ~~ORD BOOK 
{ :;: CtNTERl.fNE 

DB " GEED BOOK 
P8 "' PLA. T BQOK 

PB~ : ~~~ B'f.ACH COtJNTY 

SUR\1£-YD!l.' S REPORT 

~~ mis !S fsl•T } ['/ Affil nns PROPER,TY HAS. NOT BEEN LOCATED ON HIE 
GROO~ DR VER '.]_§fl lN. Ii.NY WAY JN THE FIELD. 

SEE Tl-{£ RE;CCIRDE'WO'tlcUMENT'S. ClTEO ON THIS ORAWJNG FOR ADDJl70N.AL 
'l!i/FORMA 11QI>!. 

BEAfn~s ARE BASE 'f." ,A GRJ_o i'iAD S-3 •. 1S9D IIIJJUSTEO B:EARHIG Of SOUTH 
01"'4.1 10" 'IIE:Sl' ALO CENlERLI(>!E OF KJR~ ROAD <BE.ING THE WEST 
SECTJDN UNE OF -SP.ID 10N 18'- ANO ALL OTHERS ARE RELATJvE· THERETO. 

11-l;S._ IIIJSJRUMENT Pl't:EPA .m ~GR~ J. HOWARD, P.-S.Mc IN IBE OFF!-CE OF 
Tl-!( COUNTY E-NGJNE:(R, V CENTER 23'00 NIJRTtr JOG ROAD. WEST PALM BEACH, 
FLORIDA 33.41.1'---2"145, ~)", · 

No, SE;\FlCH. DF tr-!£ PUBLIC ~o's f-lAS BEEN- MA•£ BY rnE SJBNJNG SURVEYQR. 

· 1T is POSSfBL£ THAT H-lER_E ~--EEDS- OF RECORD-, UN.RECORDED DE'.EiiS., 
tASE:Mt:NTS, DR mHrn i-NSTRU ' WHl'CJ-f COULD AFFED! THE S(/B.IECT PROPERTY. 
WHICH- ARE. LIN!<NtiWN TD TffE SI · - stJJt\lE''tOR. . 

TffE ST4~E F'LANE COORDJJ,JAT-!i:S ~f!EREON ARE GRtlJ. 
' 

DATUM tNi\D '8;3/19S'Q -ADJl.JS-™(NT)·" 

COORDI-Uli.TE SYSTEM T9B3 STATE P1:,•,NE· TRANSV81:$E IIIERCATOR PRI'.\JE-:CTJON 

FLORIDA EAST ZONE 

SCAtt-f/\-CT•-R .,_ 1, 00003':123:i 

ALL • -!STANCES SliGWI\I HE;REON. REPRESENT GROUND OISTANCES 

NOT VAL IO \111 T.IJQIJT TH£ SJ:GI\IA TlJRE ,ANO THE: OR! GJNAL RAISED SEAL OF A 
FLOOlD:A h.l-l;"Et-!SEO- SIJRVE'YOR ANll Ml\81>1::R. 

... 1993·9.{Jf ..,. S'--1-11-3:J98 

Book24527/Pago1387 

bESCR!,PTIDN MD $/(ETt:1-1 SHG\'IN HEilEIJN 
FIDS SEJ: HlR-rfJ 8Y TI-iE FLORIDA ea.Mo: OF 

·_ CHAf'TER 5J-17, fLOR!DA 
--ION 4'72di27, fl DR JOA STATUTES. 

4-7 ti 
DAT£ 

SO H OF PARK LANE 
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-· 

GRJ;.EmiR!ER 
l'B29, P 119. 

f----·-·~•-"",1;'':r AVENUE­
"" Pe Zs-. P 111--- ----'I 

--~--~ --------...... 
\ 

N B:i'6'73 • I 
<9486-0S.40'8 

Book245271Paget388-

"" Ho.oo' 

o•I r 
' 0 0 
0 0 

PA$CEL 2 ~ " N PARE'NT ~ " P-ARc.e:L I I 

' ' 0 
0 0 

" 2 

f'AflENT PEED 
ORB' 7B37, 

P_-4<f2 

30-' Q 

Naa.·os 2'9· w 11s.co 

' I 
I SOUTHWEST CORNER SAJ !} I 
J-$Et110N 16~ TDWtiSH!P 44 I 

Sbi,JTf[, RAN~ 43- £AST 
~PALM BEACH COUNTY POSJT/ON" 

0. 
0 

0. 
~ 

" , 
' 0 

" ' -0 

' 

-------
CEL K K LANE 
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E.lAta-n- "B" 

PARt'E.-l 102 - 3.0' AfJDITJBNAL R/W 

L'E.(,'Jl._L DE.:sanf'TWN 

- L?lNC l~ $.ECT!tlN 18, TOWNS1-llP- 44 S'cluil-1, 
- M BEACH CbUN1Y, FLORIDA~ BEfNG MORE. 
-ru,'BED. AS FOLLOWS, 

me THE NORTH 
15 FITT-OF THE WEST 140 FEET OF 

THE SOOTHWEST- ON£ ARTER: 8F ff:lE SOUTHWEST ONE-QUARTER 
tlF SECT!-ON -1 B-, TOW~--_ ·p 4-4 sou:n;:, RANG(' -43 EAST, S)TUAT£, 
LYHJG AND BE1NG IN. _ BEACH COUNTY-,- FLORIDA. 

r'A_:RCE.L CONTAINS; 4,~ - _ ARE-FEET MORE OR LESS-

• i·-... 
PARC-EL 1-0,2 

30' ADDITJONAt,. "'Ft~W 
KIRK RO:AD· 

SOUTH Qr- PARK LAN£-

B6ok245277Page1389 
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L£C-f.ND 

01'!8 "'· DFFlCJAL RECORD BOOK 
· RtW = Rl-Gtrf OF· 'IIAY 

Ii,_ = CENll:Rl l NE 
PB = PLAT BO.OK. as =, DEED' BOOK 

\ -0 P. • e,o, 
(W 

,g;," 
~ siJR-\'£;Y0Ft' s REP.ORT 

Tl-lJS lS NOi~ VEY AND; Ttl!S PROPl.RSY HAS NOT BEEN LOCATED Ofl THE 
GRDUNo- OR, \fER~O lN s!,NY 'IIA'1 11-! .• TH-E 'F.TELQ". 

SEE TI-IE R(CDR~CUMENTS GJTED ON -;nus DRA\l!INC- FOR MlD!T]ONAL ' 
fl>IFORMATHlN~ ~- . .. · -•· ·- · 

( _t; 

BEARHlGS ARE B·ASE A GJHQ f.:JA•- S;l. 1930 ADJUSTED- 6£ARlNG OF SOlJT/-1 
O'J·"41'10n WE'.S-1' AC · E-CENTEAL.INE_ OF KIRK ROAD (llElNC THE WEST 
SECTIQN LINE ,OF SAi _t::J!ON ;a AND ALL OTHERS ARE RELATIVE TI-IERE:TO. 

TI-JIS INSTRLIMENT PREPA.~Y NORMAN J. l{{JWAR,D. P~S-M. IN 11-1:E OFFlCE OF 
THE -COON'T'i' £NGJNEEH. /J. CENT-ER 2°30\'i fffif!TK' JOG ROAD, WEST PALM BEACl-1, 
FlDFi!OA-3-3_~,-1~_2145. {? ' · 

NO ~£ARCH OF HIE PUB_Lll: ~S HAS- BEEN MADE BY THE S.HONlNG SlJRVEYDR. 

IT IS PIJSSlBLE 'TliliT Tl-lEaE ~-U:•S OF '-fiECOR-0. UNREcnRDED DEEDS, 
1,,AS£-MENTS; ·DR: orm:R' lN'sTRU WH!CH· CJJULO AFFECT' Tl-f-E SUBJE£T P-ROPERTY, 
WHLCH· ARE- liNKNDWN Tb TH.t SJ . SLJRVT;YOR-. 

l]-l:Ei STAT!c P\-fiNE COill!O.lld,TES:· _ liEfl:EON ARE GRLD, 

DAT.UM <N.Ad ·s::v1 9.SO A]JUSTMENTl 

C·OOR!l-JNA·Tf; 'f1'5JEM 1~~ STATE ~LANEPTl'l"ANSVERSE f.ERCATOR PROJECT-ION 

FLORtDA EAST ZOh/E: 

SCALE F AC-TOH- = 1-00ffi)\39.233· 

All. D-J.S.T1'NCE-S 'SHOWN· HEREDP-J- RE:PRESO!T GROLJN[} DISTANCES 

NOT VfoA..:JD wrn,0(,11 l'f1E SlGNA-TURE ·AND- TKE DfU(;lNAL RAISED' SEAL OF A 
FLDRlD-A llCENSEO SURVtN08 ANO MAPPER. 

' Will KIRK ROAD S/0 PARK LANE 

Book2462:7/Page1'-$90 Page7of11 



' -
'·= 

83'9"447. 9,;;: t 
WEST ®ARTER. CORNER SECTION iS, 
TOWN581P -~4 'SOUTI{, RA~ 43· EAST 

"PALM i:IEACH COUNTY POS.ITleN" 

r:--·-··~----. 

~ •. I-.. ' 
"'"' . \ I' ~-n--J; 'ii? . 
~ ~ th to 
,,:r 

~ 1· ~: ~ ~.~ I 
!?'& =~"'"crt:-o.; 

'I
~:: s~i i 

IJIJT\iWEST 1/4 GF 
THE SOUTHWEST 1/~ 

OF SAID SECT'10N 1-8-

,t 
~ 

THl'S rs NOl 
A SURV(t 

,c;st:ENBflt'ER 
PS 2={, P 118· 

m, I !!)- ,_,fo 
"'' '"' -1..,, m: 

-~ 1,' ~ f 0- ,l',c,:'_o,,i'"'~, S• OS-'29___'.'.s...J.j~oro' ' '-.J .. 
"'' 1 s. oo,c• -+'" 1~,f&aoao'F'''·"-00'"'1' c'~'C· ®Q£'.j' 

I. ·fb 'rl~"i--+--'-"~'IT•~>~S~O~.o~aq·~·H 
. : ~ gi---::-t::--'E>L.Ll0b..0'4-j -+]-Jg 
) ' ~-~1 ~ g ./~ • 0 

~ 0 g 1/z b-' 
-" ' " 0 / :i-/ w lG /? _________ / ~, ~ i If 

• 

• " "z ~o • ~- • I ~- 0 PARENT -<- DEED 0 zg CffiB 78~7, 
0 

-"-• ,,._____ ·----·· . ---.._ 

0 
z 

< 

J0.-00' 

z - " ' e '' ' -0 

" 

.. \ "' I 
;::'.ti 1 · 1 

H~~f -----~:ow + J. ] 

Naa• 0679 "w11S:-00 , 

N 6736, 2 ~ 

'E S-48608·, 40!!- S"OUTHWEST CORNER 'SECT l ON 1 8", 
. T0\1/NSHlP •f4 SOlJTK, R>INGE 4·;1 
EAST "PALM BEA'CH i'.:OUNTY'PDS!1l0Nff 

-·---
0 RK flOA'D S/0 PARK LA 
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EXHlBTT "C" 

PARCEL 2'-02' - PERUANENT EASEMENT 

~ 
\h:;/,-,, 
ii'' 

A PERMliN~ASEMEfilT L'!lNG· IN SEtTJQN 113:, TOWt-lS!flP 44' 
SDiJTH. RAN ·. EA;5J'. PALM BEAC!:l COUNT'(, FLOR!OA, BEING 
MORE PAfiT1G . LY DE.SCRiB-ED J,s fDLLO\V$~ 

TliE tAST Hi. 
tS:0 FE.Er OF Tli 
T-f-JE WE.St 1·40 F£ 
S"O\JT!-lWfST ONE----0 
BA~Gg 43 EA-ST. s, 
COlJN.TY. FLORIDA~ 

EASEMENT CDNTtdNS 1 ~S.OUIIR'E' FEET ~mRr OR LESS-

.· ~ 

- . , .P~eEL 2'.QZ 
PE:RMARENT EASEMENT 
_ :itl'RK' RW'-iJ 
SOUTJ:f DI" P..liffi{_ LANE 
Olli~ '"" ... ....,E_ . 

fd'-:ll-3:tM,iiGN S-i""i 1-3i 8 

Book24527iPa:ge1 ;392 

"" 
--­,:;Gl)NOR'l.1JJOO'WAD 

WESTPAUl:JIEACH. ELi..TI 
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'~ 

1" 'W' 
~o, 

LEGEND 

DRB = OFFiCLM. Rtt•RD 
R.tw = Rtmn: or \l'At · 

t ,.,. l;ElHERLINE 
PEt = PLAT BOOK 

.OB. = DEED BOOK 
? = PACE 

BOOK 

'.~~ SIJRYEYOR'S REPORT 

°T-Hrs IS Nm'lfi:uR\/E'f Aliff Tftl5- PROP.£RTY HAS NOT BEEN L•GATEO O!II THE 
i;'ROllNO OR V~ED "IN Al's¥ l'fAY H>f>HE FIELD, 

SEE THE RECOR~OC:UMEN.'r-s C!T5D ON'·TH1S CIR:Al'/1/IIG- FOR ADOITIONAL 
tNF OR"1A T WN., . - · · 

BEM!)NG;S- ARE. B,,!,-SliJL., -A "iRlD )U,0 $3, 1 9'$0 ADJlJ:';TED BEAR ING OF SilllTH 
ot•J11~nl" )IIES'T. Al~nl:E C.FN,JERUNE OF K!JJJ<. ROAD (6Efl-W THE WEST 
SE:CTlON LiNE •F-SA~&HON HI AND ALL QTl-fEf!.S ARE RELATIVE TH£REfO. 

Tl-HS_ IN.$1'.RL!MEl•li PRE~-2ifi' NOflMAt,J· J, 1-fOWAflD, ['-.S.M-. 11'! TH£ DF'FJCE OF 
THE eoUNTY EN(';J~EE:R, ~ CENTE}! 2300 NORTl:l JOG ROAD, WEST ,PALM BEACH, 
FLDRlDA :J341l'--2145'. ~". · 

NO -SEMCf-f QF THE PUBLH;:~0', HAS BEEN MA°OE BY TT!E SIGNllltG SURVEYOR, 

JT [S i>O'SS:ll;!LE THAT THE-RE 
EAS£MENTS, OR OH!ER lliSTR{J 
WKlCH ARE UNKNOWN TO TffE SJ 

0EE05 OF RtCORD, UNREC•ROE.D DEEDS. 
S l'l'l-llCCH COULD AFFECT THE SUBJECT PROPERTY, 

(; SURVEYOR. 

T1-tE S_TATE PLANE CDORD-l~TE:S' 5 HEREON ARE GRID. . ~ 

DATUM {NAO ,83J19-';l0 ADJLiSThtEJffl 

C00RD.[Nl1,Tt SYSTEM t98~ .STAT£ ?LANE-,·-TRA'NSVERSE MERCATOR PROJECT JON 

FLORJDA EAST ZONE? 

SCALE· ·FACTOR = 1. 000039,23-:, 

ALL 0--1.STAi'!CE"S- Sf!O.WN -HEREON -REPRESEN.T GROUll!D DISTANCES 

N01; 'IAl.t[) W_lIHDUT THE SJUU.TORE ANb Tl-!E ORl:G.11{/\t RAISED SEAL OF A 
FL))RlpA LI_crwsi;o SUflVEYOR ANO' MA~P-rn. . 

Page 10 of 11 
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•• • 

N -8-31ii 7 36,3S2 
E '94.,..,:0'l.408 

,,. tSS3901 .._ Si-<1--11 "31£4 

-
• • -0 
z 

I 

,SST 140.{)0:' . 

n". -o,J' I 
0 

' 
0 

fi ~g 
0 
0 

0 0 -• Nki 0 a 
PARENT • • 0 DEED 0 0 • -~- a N 0 

'" g" oaa - ~ -
7£3_7, • 

d r r -<- e ,,, - ' • . • 0 " . - - 0 a -- • 0 • 0 
• a 

C ;:; PERMANENT • '?,,-',:.ASE ME Nt 

i ' 
~ "NSt"os-·,s-o·s••"coc-,!;,J,="'--· -.'. u ~ 115.00' _ 

S.OLlTHWES_T 1:DR"NER SECTIOO ta. 
TOWNSHIP 44 $.JJUTf-l. RAm.E 43 f::·A:ST 

PPAL:lll B'EAGH <;:OtJNTY FOSIT!ON" 
-~--;;---

A~ . ---
1:li.sEMENT KIRK ROAD S/0 P-ARK U,N:E '3, 3 
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L 

·~ 

·-~ . -~--"'°"""­. ---,,,.,. ' ~...,,,...,,,_ "'" 
,.~~ "'""~"-<W-<W,11!:!o 

illill_llWIIIIIIIIIIU 
cF1< ::201;,_oi,1:rl'!7'77 
,qR ~ .21';,:n" J?~ 1:a9S -to- ""'1Qa!l 15,27,I~ 
r,,l.al!e"fh C"""1'J, "lori,lla 
nrr .lll."'11 
noo --.J> ll'. 71'1 
si,"""" !I, Bo"",CJ..SII'!" COllPt1<CI.U'JI 
!'gs. W35 - JMS; (llpos1 

- . 
~~ . COU.NTY DRJ!lD _ _ 

'CJ R2Dll o~ 9:i · .. 
'JW'na;v. -~ day~ lW , 2fJH bj>:YM.M BEAOl COUNTY, a 
poliffcal-s'llh$v. of the 81:ite · ~ Wik. ;1oat: office add= isT-.0. Box 21229, 
WestPali!!B<o.OO,fp§3416,p~-Oflhe:fu,;ti=t,OlmlheCO~LAJW'r.RUSI' 
OFPALM-lJKA; ,l!'W.;·a-fur~<:erpotati,m=tmgunderlhelaw.-of 
llie:sfltteof.FJ<>OOa,.__ . office address is 109 A~Ave,,ue,Smt,,4iO, We:st 
P,.!mBescl!,PL 3340 of~jl!lrt. 

WITNESSEn!: Thalthesaldpacy'Of!lJe firstpBrt, fuutld -in.'~ ofth, sum of 
Teq WJ.I). jlQft!c,llars lo inn: lra'!d-p,,idtiy Jhe,i,artie;s cl !Ire se<>Ond pet4 ~ whereof ls 
~~ has gmrted, ~elf im<! sbla: to-tile~ aflho seco,,d 1'8(t; Jbelr 
·nclI,i and-~ ,fu:!,,,er, Jhe Tollo~ :de;;rn'bod land fymg: ""4 l>ei,,g iii. •Palm Be,ictr 
~\Y,f'lorlda: 

~ mare _panicnlarly !i""oribod,ill llilrJlRJ "A~, -.lt!cl>ol hemo ,md ~" pan 
1-.:(a..l; 

l'..l!sstbe<reorloson1,cdi,,_E,blJ,iti':B"ll!atie:b.e<eb)'=v.d a,~right,.of:,,.,,Y,and, 

~ ~ uiilo pa,:fy-ofih~Mf.part;,i:t> ~and~i,Pennanea:rt 
B<sem<m over, up0fJ,. ~-~ ~ the~iii Exhibit "C" <1fthe 
~; The.J>mY cl:~ ~pottslJ.aJlbaoetherighr, trchr<>ttbe elbliplon, tr, ~ 
and""" any or allcl'~~<>il )II!df<>r.scfui>it Ill,~• with omr""1"'1<1 .futµre 
~~ Wil'ln!i ttic:Porm~-~emcarea 

,., 

Book24527/Paget 395 Page 1 of 11 
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C -

WffNESS WHEREOF llle-io1d pa,;t,! orthe.fu:st w,rth-as rau,ed'lbcie'p=ts. J<> 1,e 
ia 11' __ :by lliB""'1'! bfewnty€mmai:riio.,,m actiogby iheChair 01\llco 

f':'41~"tbe,oo,'anilye4<~ . : 

'~"""R2Dl1 0•9311\Y''"'' 
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EXHIB,fT "A" 

• PARtEL 5 - - PARENT f'Afl-CEL 

> ' .... 
" ' 

~ 
' ' 

~ I 
' & ,, 

0 ,-• ' 0 ' 0 ' " ' 0 

" ' " 
• 

I - g 
•• 
0~ 

" 
, 

" I ' ' '" ·SR- .B02 1 

MAP HolOT iO 

~ ~1 
·~ 

L!:G;;L QfstflifiTION 
(ORB 7ll'il7. "P 1 733 r 

SCAt..E l 

.A PARCEl.lJF LAND BElNG TflE NORTH r~o FEET CF TH£ SOUTH 3{),0 FEET 
OF Tl-IE tioRTH ·.32s. FU.T Qf Tl-IE .EAST tis f".EET OF THE WEST HO FEET 
01) T-HE soOTHmsr DNE'-0!1ARTER Of Tt!E SOUTHl'lli'ST (lNE-OUARTER tJF 
S'EG.-T!HN 113, TD\l'NSHtP ~.f SOUH/, RANGE 43 'EAST, LESS THE NORTH 15 
'FEET, PALM'BEAC!l COUNTY, FLORIDA.. 

PARCEL CONTAINS rs., 5ZS sour,pe: FE_ET MOf{E 00 lESS. 

-,1-11-3J':! 

Bo9l<24527/Page1397 

EN6!NEERING .sERVICES­
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LEGEND 

Oflj;l. ,'-"' OF-F 1 CJ AL ?ECORD BOOK 
R/\f ~ R l-8-11' OF '/JAY 

t. "° .CU!TEJll TNt 

~~: l-~-~~-
1? ~ P'A:GE 

l"B(l = PAL.it BEACH CTJUNT'r' 

~ ~U!WEY'.Otl' S REPORT 

Tl-HS rs _- -~- RVEY AND" nus P~OP.ER1Y ,lj}.$- NOT BE'EN LOJ:AH'.D ON Tl-lE 
BROUND ~i~EO IN, ANY WAY lk•T'HE F"JE·LD-. 

SEE l~fE ~tttRt:l:m DQ.CU~ENTS Cl'fEO ON JfflS DRAIYHIC FCR ADDlTl.ONAL 
lNf'.~ATiofi.- (Csl · _ 

O'l"41-'1o~ WESl:' AL . _1-li=:.:COi'tERl)NE Ot' K{RK ROAD JBEING 'rnE WEST. 
BEARINGS ARE 13:~A GRI-0 NAO 83, 1,990 AElJU-STED BEARIN.G Of -S• Lfil{ 

SE£TlDN LINE OF SA ecnQN 1S AND- ALL OTHERS ](RE RELATIVE TKERETO. 

T}!fS. !N.S-1Rl.llJ/£NT PREP • -.,:,_B't N00.M4N Ji HOWARD, P.S.M. IN THE OfflCE OF 
Tl-!t CQ_UNTY ENGJNEER"_, . A C-t.t,TER· 2308 NORTH JDG ROAD, WEST PALM BEACH, 
FLOR IJ;lk ,3q'411-274_S •. 

~o -sEARG-fl: d:F HIE' PUB.Llt ~n~QS HAS. BEEN MADE BY THE SdGNlNG SURVEYOR. 

IT IS [:'QS$TBLE THAT T~E-RE . bEffiS or RECORD, UNRECIJRUED OEE.DS .• 
EASEMENTS. :oR OTflER JNSTRIJ \l'l-l.JC:H- COULD "AF-FECT TIJE SUBJECT PRDP°ERTY. 

· M:-tH:li ARE UNK1'ial<IN TO H-f& S SIJR"VE¥1Jlt. 

THE STA'fE_ PlANE ctl0fl01NA};E.S
0 ~ HloREON A-RE m,:ril. 

IJA flJM ( NAD B-3-/1-990 ADJUSTMENT J 

CODRDJ.NATE SYSTEM 1-S'll~ STATE PLAJIE ·'TRANSVERSE MEflC/iTOR PROJECTJON 

FLOR IPA EAS-i ZONE 

SCALE F A.CTOR "- 1 •. -000039233 

ALL [l"!STAMCES SlfGIWN HERE11N REPRE5€N.T GROI.JND O-{St-4.NCES 

NITT VAi,-~[} WJtH®T Tl-(E $._JGNA1ME ;\/.!O T}-1£ ORlsGI.NAL RAJSEO SEAL OF A 
FLIJl'Hli-A, l IC£N.S£D StlRV,EYOR AND MAPPE--R. . · 

l 
0

Ht'.RE.BY C"_ER-TJF'Y-THAT THE: UC AL .-DESGRIPTlON ANO StETc,i SHOWN HER-EON 
M[_ETS. TilE- l.flN!.MlJl,J lE-C"!Jr'fl.CA, lifl,DS SET .FORTf:i BY TiJE FLORJOA BOARfl. OF 
Pfj-OfES.Sl.BNAL S.URllt'tORS -·IN CHAPTER 5J~17, FLORIDA . 
ADMI_N!-STR"ATlVE, COl,E, fU . JIQ.N 472·,027, FLDffWA ST/i.TlffES. 

' ' --,,._, al,-~ 
"'I ,~ 0..,. d <-;;~. ~~. ~ 

NORM,!.N J; JJ!lll/ARO--, .P_S.'{J.fi,; ·"i.i··"' 
FlbR"l:OA Crn:T!f !£ATE #SNJo· .. 

' ' ·,·~;., = C 

4-7,/[ 
Dk TE 

t99:3 J .,_.5-1-H-5199 'Pi\Rf.N- PARCEL KI-m:: RDAD AT PARt LANE 

BOO..k:_24527 /Pag~ 1398 Page4of11 
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P-.\RCEL 1 03 - 3.0' ADD1Tl•NAL R/W 

J-Ei3AL DESCRJPT LON 

A PARCEL OF PDRTJON" OF TJ-t£ _}j{JRTH 150 FEEt 
OF THE $0lffil , . \:!cET Of iHE -NORTH .s2'5 f_Ett OF THE EAST 
f1.$ f-Eti tiF Tl;l ~T 140 FE£T OF THE SOUH!WEST ONE-

~:~~p 0;4 T~~T . 'afDtI ~~E ~~f.1f~sr T~~~~J-t 
1 ~ 5 

FEET. PAJ.),1, BEACH -~~. FLOR-IDA, MORE PARTlCllLARL Y 
OE'SCRlBED AS Ft:iLJ..O~ · 

BEGINNING .AT THE NOR ST CORNER or THE AFOREM'ENTIONE~ 
P,/.IRCEV THEN££ SWDl V1-0" WEST PARALLEL WITJ-l THE ~s.i

14
~):~Eu~~ ~11;~ i5;c 1s·. A-DfSTANGE of.135,dO FEET 

cmE-o_~Af\T,[fl •F lffE _stllJ ~1:~~BU~~r~i:br0i4T~Es~~¥T~:EST 
1·8"• THENCE S01..\Tfl, as~-0:s:' EA.S-1 ALONG SA-10- SQ!JTR. L lNE, A. 
DlS'J'.,\.Nq; --•_F 3P·,·oo Ff,E.T; l}IEN:Pr' NORTH o.,~-41'10" EAST ALONG 
A L'rNE 55-,_QQ FttT EAST fJF AND PARALLEL WJT8 t1-f£ WE-ST LINE 
OF SATO S!('rIO)'l l)l; A tJ!S:TANd: OF i09.S1 FEET-: THENCE 
J'l(IR'Tf! ·:.11:;~·47' 2) "' E-IIST, A O tSt'AN(E OF 35.,.21-Z FE.ET l • THE 
NOIJ:Tr! LlNf OF- T!jE AHlJi'E;JilENT I ONEEi PAECEL: THENCE NORT1-I 
as•Oe'2'9:" WES.T ALONG; "SAro :Nt!IH°f(blNt. A DlSTANCE OF 
55-.09" FEET TO THE -P-OlN.T OF BE6-J:NtHN.G. 

'PARCEL c-or,nAltiS 4,3-65. sol/ARE F:EET MORE -0fi lESS. 
·, 

-

Book245271Paget4-00 

..=.,~='-
ENGIMRllR1NG S!mVlCES­

lmlO OOIUH· JOG ROA» 
WEST PALM -!!EA.QI; Fl, lfWl 
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. .,.>';,>' 

'®' 

L.EOCJ:{Q 

-oflB .:c DFF1t;JM, Rf:008.D m10K 
fVW = IHGHT OF WAY 

t "'f;tNTERUNE 
f'B _, f1.A1 80ok 
DB => 0-EED BODI< 

P "'P-AGE 

SUR.\IS'YDR'S REPORT 

' -

~ 
Tlt:!S rs NOT ~RVE'r A.ND JfflS PRDflE,R-l"Y ftAS NUT BEEN LOCATED ON THE 
-GROlJND OR VEff'f~- fN AKIY- WAY l'N THE FIELD. 

$(£ THE REcoRoi?l1 AQ_clJMENTs 'c I 1ED Of{ ·Jl+IS DR-AWi NG FOR ADDlTlO!'/AL 
lNfBRMATlDl<J .. - \&f · . .., -

BEAfflN.GS /\RE BAS~A BR:1D NAD<~T. ·1ll9-0 ADJUSTED BEARING OF SElUTl--1 
01f'1.1'"'1'0v WfSf Al, · C[,NH:.RLINE bP l(1Rt5 ROAD (BEJNG Tl-IE WEST . 
SE'CT(OM Lli-lE OF SA-· . 1QN 1il' 4NJ} ALL O'H-ftfiS ARE,RELAT1VE Tl-fEE\ETD, 

THTS. (if5IRUM£NT PF!(PA~'s.'1'' NDRJ;\/4:N J. -HOw_ARD, f>-.S~.M, 1N TH§, OFFICE OF 
TilE COUNTY EN'GtNftB, "\,,fi;'.j :-CENTER 23()0 NORTH JOG ROAD, WE.St PM.M B'EA(H, 
FLOR(DJI· 3341 f-2145-. · . · 

1T IS PQSS.lBLE THAT Tl-/ER'E . £0£ OF, -RfCORQ. UNRE-CORLIEO DEEDS:, 
EAS'EOO<!TS, OR r'iTHE.R JN:ST . WH-fo-1 enuLo AFFECT THE SUBJECT PROPERTY, 
WH1qt AflE i.JNKNO'I/N TO Ti-ff SJ SlJR\•'P(OR. 

Tl-iE STAT:E PL.WE C•ORtHNAJES ~ HEREON ARE· mu•. 
•ATU,';1. 11#..[} 83/1~Sb AD'JUSTMENTf>, 

ctJnfIDli'IATE SYS.TE¾ iS-.tl3 STAT£ PLANE: TRAl'tS-\/EllSE MERCAT°OR· PRJJJECTION 

FLORIDA EAST ZDN'E 

SCALE. F ACbOR = 1 • oabo.'3-:Sz3~ 

·ALL 0.I;s,'J"AIJCES SHOWN ~£REON. ~~.El'{r -GRpt)NO Df.SJ/\J,JCES 

NOT VALID W)Tl:lBl:IT iHE S.!i,N.ATtJRE -AND-THE oornr:NAL RAJSED SE.AL OF A 
FLDR-lDI( LlGE'.~EO SURVEY$· A~ MAJ'PE)1·, 

. t .HER.EBY CERTLFY tfiAl'" THf'.,,L"€_AAL •ES-CR:IPTION AND SKETCR SHOWN HEREON. 
MU.ts THE Mii-J\'MUM· TEGFltirC:A't. 5"rANOAfjOS SET FORTH BY Tf!E FLORIDA &DARO Of 
PROF('5SJ.otlAL :sURV(YOfti;--ANIY,Jlt{!l;@E;.~ fN CKAPTT:R s.r-17'. ~PRlDA 

_ ADMfNTYTRATfvE c•f.;\'.:,l(~ffl1tTIPN 472Al27, FLDRJDA -STATUTES-. . 

-i,, ~ 1... • II ,.,.J \\,, ·IO,/ :if.':;ij ~; 
-, /"T,:u:,.,.J~ ,,-•,·• 'ct,:-·-~.•-•,,_, 'O::·- 4-7-{~ 

. NORMAN J·. t11JWARD'• · .~tit,:'~~~:. "f.,tjfffe•- ' "DATE 
FLOFHD-A CERTIFICAT ~. ef-X.§,,Jtg:_%-;IJ'''- . . 

·J_ ';¥-,, -.,.,~;:'->" - 1-.. ,-,,,-
Jl:l:Fl·19S3-'90t ~S-1-H-3lE:5· < .~;]{] ADD TIONAL A Pil,_RI<; LA £ ""Z "'3 
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TKJcS 15 NOr A SURVEY· 

GR;EJ"J'IBRlER 
P8-2S,,P1t'9 

•·-·--·---·. --

PO!Nl_:OF 
B~!::JNNING 

' ' 

WEST OUAKfER CORNER SAfD SE<:Tt-ON ii;, 
Ti:ilP/IIISf-llP 4A SOUTH, RAl>fGE 43 EAST 

"Pl<Lft B£AC1-1 COUNTY POSJT !"ON" 

N4£ 0 ~r'21 HE 
.35. 42' 

14D.-OO' 

11s.oo'I I I 
• • 

g o.8 
w 0 • w • 0 "'" Cl~('> - ~--" z -

WO - """ 0 <0 .z " 

SQl.lTJ-1.WEST 1 /'3 OF 
T!-lE SDUTliWES·T· 1·/4 

OF 5/<ID _S"E<CTION 18 

g 

_\ _____ _ 
01..)TJ-fWEST tOftNEf! -S-AID SECTION- L8, 

TOWr,JSHIP 44 50UTN~ R/,,NGE 43 EAST 
-~AlJBEAJ;;~COllNTY PDS:l Tl ON.'' 

P-A 1 3- ------
"3D .ADDITTDNA R/-\11 .ls.IRK ROAD T RK LI\NE 3 <F'3 
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EXHtBlT "£" 

PARCEL 203 - PERl>AAi'!ENT EASfME"NT 

LEGAL Dl;SCRIPTi0/\1 

NT-Bf I.NG A, PORJlDN OF THE MORTlJ 150 f"EET 
· T bf T1-IE NOR H 325 FEET OF Tl{E EAST 115 

~- Jf ~o!H ~i~r~-~~~::1~;;~~A~:~~~~H' 
ARLY DESCRIBED- AS FOL1.0WSc 

' . COMMENCING AT T!;E S W£ST CORNES OF H:lE AFOR-EMENT(ONED 
PAR'CE_'L,; Ti--lENC£ -SOUJH. -~-" : S' 29" EAS_T ALQN,G Tfl.E $0U1"H l I#E 
-flF TH£ NORTH fTS'.00: f F THE SQ(JTHWEST DNE---OUA}HER OF 
THE 5Dllt11WEST DNE>--ai.rAR .j;i F SAID SE.CTll:® HJ, A DISTANCE OF 
30,00 PtEi: TO H-l:E POll{r. _E_Gl'NNING; TfiEr-lCE NORTH eJt"41'10·" 
EAST AL:DNG A LLNE 5:$,,00 EAST OF AND PARALLE.l WITH THE 
wtslf· LIN£: OF SA]O 9£Ct)O · ~ i\,:DTSTANOE OF 109.9·1 FEET; 
THENj:'.£ N;OJ;!;Tff 4_6"4,7=' 21" EAS:T, -k DfSTANCE lJF 14.12 FEET; 
n-1-ENC.E" SOUTH' Of 0 '4;--1 'Hf" WES-T .Al ONG A 1. !NE 65. 00 FEET EAST OF· 
J'\-ND e"_Af;!All,f'.t ~tT~ t\'f$'. ~T LINE Df _SAJ.D SEC.T 10N 1 8, A 

~Jfl"'~6Dr~''t I1~: ·! b?[f ~N&~E~£1 ~~H F:r~ 0i~2f~E w~5L</~Lg~G 
BEG-!Nt{IJl_c:;:. 

EA-SEMl;l{T CDNT.1!l"NS 1 .-149 50tJ.AR£ FEET MORE DR LESS. 
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~. 

LEGfND 

ORB~ DFffCEAL RECOR]} BOOK 
R/W = R-fGHT 'OF I/IAY-

l = cGITERL !"NE 
'.P& = PLAT BOOK ·o:e = .DEED BOOK 

P = PA!sE 

SURVEY-GR' s REP.ORT ~ 
Tf!JS. 1S NOT ~RVEY Ai'jD WIS PROPFFCTY Hil,S NOT BEEN LOCATE.D ON .THE 
Gf!OUN& OR VEl'l1~. HI ~ 'ffAY IN'Tf-!E FlE:OJ-. 

:SEf HIE RE:ctifl~ DCUJl!E)IJTS C!T5D- ON- THiS Qf,AWJNG FOR ADDITIONAL 
JNFtrRJ;IA1J·ON". ·,j · ,' 

A DRIO NAO 83,.7990 ADJUSTED BEARING OF SOUTH 
. E tEN'TERLlNE ·or KIRK ROAD .(BEJNG THE \'/EST 

1: -r•N -1;2· AND •ALL OJi'lrns ARE RELATfVE THERETO, 
7.~ 

TFIJ.S 1J'(STfl.Ul,£r,fr PRE.PA Y NORMi\.N J. -HOWARD, f.S.M. IN THE OFFltE OF 
THE COUNTY ENIIlNJ:ER, • CENTER 2SOO flORJl'l JDG ROAD, WEST PALM BEACH. 
FU'lR1DA 33411-·;i,145. ~ --

NG: S'EJl,R-c!f 1JF T+lE l;'OBL!C ~q/1 S 1-!AS BEEN MADE BY THE SIGNING SLJRVEYCIR, 

fT 1!,, Poss.mu: THAT Tl-(ERE ,, .EEJJS OF REco.1:m. UNRECOOOED DEED"S, 
EA$¥ENT,;', OR rrfHEii INSTR _WHJCH COULD- AFFECT Tl-!( SUBJECT PROPERJY, 
WJ-l!Qj A'Rl:: lJNKffil\ffi TO r\1£ Sf" SlJR1/E'l'Ofl. 

HJt STATE PLANE COORDINATES 

0-,\TIJlf tN-AD 83(1'.S~ ADJD_STME:NT) 

tlEREON ARE GRID-

·coo·Rl}INA'J'E srSu:~ VilS:'t STATE. Pt.AN:£ T-RANSVERSE MERCATOR PROJECT!DN 

F'LCJR10A EAST ZONE 

_ SCALE FACTOR = f, OPQOZ.S2~3 

AL!-- DtSfANCts: Sl-!01'/M BE.REON' 'REP'RE.$Etff t1ROONO b !'STANCES 

N:OT VAL_![) WlUIOUT Tl-IE SfCiilATURE" ANO THE ORlGJNAL RAJ-SEO 
FLORIN( LL(;E/i!SED S.URVEY{JR -Ai{D MAPPER. SEAL OF A 

1 · AERE!W :CERTIFY TKA T T -
l,tE£TS TJ:lE l;\!l,JIMlJM TEf: 
Pfilll'ESS<l-ONAL SJ.lllVE_ 
I\D.M,1_['1JSTRAl1VE CTID~ 

' 
tilURMAN J . 1-tO'\\lARD, P. 
F'LOOtDA -reirnncA'fE 

El"ti-ok:24J527fPag.e 1404 

,ESC~l~i~o~~ :~E~r ~t8~7o~~5~b OF 
lN Cl-1.APTER 5,J-1?. f'LDRIDA 

TiON 472.027, FLORIDA STATUTES. 

A-7-{( 
D.ATE 

ASHJ N'f K1RK ROA .IIT PAR_ LA-NE 
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· EXHIBIT A4 

-·· . 
!\,,lc.-m.,,;~-
""'°"'"""'tl:!2> "'--R<,nO>c "'4:!<i 
fOJ; "'"""44-[l<lll>OOMWI 

½" •iii' . 

llllltQlillllllllllllte 
<::FN -20.U0i787'79 
cm :BK 2452':' .M 1"\17' 

~---• ts,21,ig M __ eo)Jofy, =1.<1o 
$" lft..<l!l , , ' 
- 81.o,/p ... ';f 
"la.-.- 1';. H<d,~ L tDl!nl<Ol.1.ER 
r"" t'l:17 - "'!!l'; ,u,.,.,1 

~ , · 'COUNTY DE)ZD 

· 1iz R2D1I.os 93 
nru: DEED,~-tlti:s._day of HAY 11. 3 7ll11, 2\JU i,y P-AI.Mll_EACH COU~TY; a 
J"'litici,J--"lU1(]i~-Oflbo. Sliitt,-afRoiifla, -wbose port ofliu o,ldres,; ls P .0. Ba,: 2 !W, 
WestP.itlinB~ 10,Jl!D"Yoftl>drs<part,-itt.ecOIIIMUNITYLANDTIUJsr 
()JI P AfM'.REA ·(!m'Y ,me, 11:00! ibrpwjjl c.oiwrilion~'IIIld"crtho 1-, of 
1ho -of~ offi,::e~d-.-.,,sis !\!4-Alistniian.A'lelllle;,l!nik4JO, West 
P;,.lm~ FL 33411 c&fue=ru!,pan. 

' afforilable-l!~ "'1rl<ll sball ,,1o•li:l>ome\>!l)'en"fflnin'g 
betwcenSIWo-120¾-ofArea _ _ _ fu:cme ~~ball bo ad,jus!t,d <lllllU3lly bylhe United 
Stmey~ t,f tkbi,.t,. D....iopn,.,,,r,.,.,a. iti:fue,,;,ent tho prnpedy io 
~ !fle-party,of'Jl:1"~ ~:lo m,,,:impose Sl!io'.lleedl'e>fricllontu be 
recor&l~fu fuepllhlto,~ - .. ~~ Coimty, . 

·llie tqndllinos llilli testiioti=-~~ \bi< Crnn\y !keel ·,mau oonstifute coVfflOllt6 
JUlllringwitb !he-JaildilMSl1all be1!Jml~-!!plJiiHlldbwl<,,:rtliepartyofthe-.ipart; thm 
--is<:l!'l!'haviug-iri.b:=iikr~"'il'righl, tiik<><illrerestill orro_~Ilor 
'!'l)' potllon offue <1=;ii,ii4=1 ~- To. lb.e-eveiii-tite:lJ!l{!JI ai'the-second pa<>, 1hcir 
~ ani!migo, ~~~I!<!)'~ ti&or:iorerrm\a o,mfill.or 
""Yj?Orlieil of-tho "-ribed'n<a! pmp,ny, ®-= tbe;propO!tj' = ~bleh<tlJshig<,r 
1Mtorms~b~fue1!:alpropercy~bore\nslie:JJ_,w,rtm!bep2tiyof!li:e 
lmit.])34 

WI!NESSEJ;'EI, l'bo:t !hqeii:J: pany ofu.,_ fust J'jlf1., fi>ran<f;,, ~OJ!. of !he'5lun of 
T.,,,(SJOJXl)Jm!)l!,s_to !t Kl ~,rnol-F'Ud by tfu ~ofthOseoood pail, ~~fis 
hq@J•'\C)<l\~b-.~~~-sddto~p<rliasofrliO~part.tli.eii 
hek!l an4~ fim,=, the foil<>WUlg '1$on1'el\ hnd lying-- and being II>. P",!!m Beach 
CoUI!ty,l'lorid,,: 

l=1M ml1 4e<ctillM ii:tE:oii,\t"ll" &,1 .. li,,ttl,y""""'od .,,;toa4:right-o$-wor. ,ad;. 

Res=ing,~iuntopa,:tri5f(lle~!!art;it;i:~anda5S@lSaPe;rmanern 
-~-.-. !lpOl!, 1l'tlm, tlitti<w, and ~ ;,= ~Ji"""1bil "C'' o'flhe 
Pmpero-. 11,r,-p>isyef !frefustp;m:,hall hove ~ l;ut-not'&, 'libligj,ful, ~ 
and- tbyoi"all ot:tlie .on "1)d/o, s:rahsoi'!, in ~~~ffi:l filmre.­
~011 p'lans, 'will,'9.Jl(e ?.,,;,,anent &:swa,;nt ar:..; 
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EXl-rlBIT. "A,, . 
P.11,'l'fCtl 5- - PARENT PA,'lC:H 

., 
MAP tNOT TO SCALEJ 

0_~ 

~ . i?:-
LE~SCRiFT IDN 
<tlRB ·rsB:2, P 14J 

1/9'/ 
' ' I ,. ,, ,. 

' ' ' \ 

A PARCEL OF LANO BElNG T\-fE NORTH ·10,3 FEET OF THE SOUTH 644 FEET QF 
Tf-fE EAST 23cl F:E£T Of Tl-IE \'/EST 25S FEET OF TJ1E NORTHWEST OUARTER OF 
Tl-JE SGLJTJi.WEST QTJARTER SE•T ION 1 8 • T• WN"SH fp 44 S:0lJTH, RANGE 43 EA-ST. 
PAi.M B-EACtJ ci;JlJN1Y, FLIJ/UGA, 

PARCEL CON.TAJ NS 23·,b<SO- S0LJAR£.-_,7f>T MOR£ Of! LESS. 

_, 
P-ARCEL "~P; --5 .. ~ ~ p1T~ P4RCEL -~ j:C:, " ROAD ~w, , ' ·SOOTH OF DAL£ ROAD ,f!'";" ' '°$?;c,Q . ...,..,~,... _.,. • ' S-1-V-32.03. ll)lf.r s·-1! -t1 ".' 52'0' o/,, 
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V 

V 

··v 

'v 

·~· 

' -
' -

,_ 

i, 
~ ,, 

LEG"JID 

~~ : 2~~fl: ~~~ORD BDOK 
!::. = CENTERLINE' 

PB "' PLAT BOOK 
D~ : ~!~~ BbOK' 

I =< WEST 1'.lUA8.TEfl CORNER SAID SEC.Tl-ON 18 
TOWNSHIP 44 sti~TH. RAN~E 43 EAST 
·''PALM BtA-tl-l J;;Ol;NTY f'QSlt.lON . 

-~ ·~ 
+"' S-Dl:JTHW(ST ·tORNER-SA!tl SEC.TU3N 1S 

· · r •wNsm-F• 44 5DUHL R/lNGE 43 EAST 
"PALM t'iEACt-1· COUNTY PDSlTlm;" 

PBi: ~ PALM -BEACH· COUNJY 

~ 
~ 

SURVEYQff'S REPORT 

IBJS JS· NOT A ~E'f AND THI,S f'Jl:Q.PER-TY .HA:S NOT BEEN 
GR:OlJNO OR -VER\f't[';--0 IN ANY V/AY 11ll -TBE Fl ELD, 

LO'C_ATED QN THE 

MEITTS- C [TEO- ON ·1Hl.S DR;l.\!llNG FOR ADDlTIONAL 

BEAR rncs· ME BASED ;,I;; 
or4-f'10q WEST ALOl,/G 
S£-\'.TJ.ON LHIE tlF S°A_iD 

Tfl.15 LNSTRUME:NT l'REPAR 
THE couNrr f:NG.lNEE.R,. vr 
F1...mtlDA 33411'-2745. 

)!R'l[J NA-0: :83, 1990 ADJUSTED BEARING DP SOUTH 
.ENJtFh..\NE OF '11..IRK RO'AD J8tfNG Tf-JE WEST 
~ iB"' AND :ALL 0-THE.RS ARE RELA-TtvE TI-JEllETO. 

/<J•RllAN J •. H8WARD, P.S.M. lN THE 
. lffER 2500 NORTH J.OG ROAD. l\'EST 

OFFJCE OF 
PALM BEACH. 

ND SEARCH Ot 11'1£ PUBLJ€: Rf~:tb\S .13£Ei'l MADE B,y THE Sl'Glf!NG SlJRVEYDR, 

"" lT JS- f'IJSS!BtE TflA-T THERE ~Fi'M\ D;5 OF fl.ECORD, UNR£CIJRDEO •'EEDS.. 
E~EN'TS, OR_ OTH£R. JNS'fRI;! ' HJCH CfltJLO AFFECT THE s-_ua·JECT PROPERTY,· 
11,1--llCH Mt lJN~Nffi\lN Tl'l HIE SlG !{)!! - b!RVE._\'GR, _ 

' ' 

Tl-IE STATE PL;l.NE CODRD'TNAT(S' 5HtlWN Ht'REON ARE GRID-. 

DATllM {NAO S.3/1g9Q ADJUSTMENrJ -.· 

C• OR!l--JNATE .S-¥STEM 198-3 STATE PLANE· TRANSi/ERSE. ME/:l.CATOR' .f>ROJ.'ECTIIJN. 

FLOFHIM EAST ZDNE 

!';t!I.Lt FACTOR = L000039233 

ALL oi.STMICES SHOWN HE:RE;OU f_ltPFiESENT ~bu~o DlSTANCES 
' 

NOT ¥AL10- WJT:f.tDUT TJ-1[ Sl()NAT-lfflt AND niE ORIGINAL RAISED SEAL OF A 
FLORIDA LtCENSED SURVEYOR Afi.rJ MAPPER. 

( KER,E_B'( CERllf"Y TH,\-T T GESCR/f>TlDN AND S~ETC)i SHOWN ME.REON 
MEE-TS !BE MlNtMlJM TE-C . OS SEJ FOR-HI BY Tl{£ F°LORlDA BOARD DF 
~R(IF:£SSlONAL .SURVEY· - IN CHAP1£.R SJ-11, Fll'.IRlOA . 
AOMil)IIJSlR.J\TlVE CO ,CT1-0N 472-G27, FLORIDA STATUTES. 

B.ook.24o.27!Pa{je1420 
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:ORB = 0Ff'J.t1AJ.. RECdRD 
R-tW = RWf-iT OF WA)' 
. t -,-, CENTH1L"iNE . 

PS = PLAT BbO~ 
DB· = DE.ED BOOK 

P =- PAGE 

BOOK 

I. "' WEST {llJA-RTER CORNER SAtD si::cn-ON 1B 
T[J\!INSffJf' 44 S:trl.JTl-h RANGE ~3' EAST 
"PA(M 1lEAC-H .COlltHY PDSH-(ON +-,_ S8UTt,tWEST CORNER -SAW SE£T1'DN- 12 

· TO\\INSl-flP 44 S()LJTH, RANGE ~3 EAST 
"PALM ~EACH C'.OlJN.iY PG$HIDN# 

-PRC ,_ PALM "El£At:J:f COUNT'! 

'® 
~ 

SURVEYOR "S REPORT 

THIS JS NITT A-~-EY ANO TJ-11'S PROPERTY JJAS.NOT BEEN LOCATED" ON 'rnE 
mm•NB rn· YERIF'tf,O JN, ANY WAY IN -TH£ FIELD, 

SEE THE 'RECORDED ~lJMENTS. C !TEO- ON" ·TtllS !lRAWl}lG FOR ADblT [ONAL 
ltjFof™ATtol<I.· - rl~ . · · . _ 
BEIIRtNGS ARE BASED - -.CRJO NAU 83, 1'9'90 ADJUSTED _SEARING OF SDUTH· 
91'4f'1"0~ ·\'/£s1 ALONG :J:tl11E'.Rl..INE Df"KJRK ROAD 1BE1NG TffE '1/Esr 
"SECTION tH/E DF SAlfJ ,!;{ON i'a' AND-AJ..L OTHERS ARE: RtlATfVE THERETO • 

T!:!I.S (NSTRUMENT PREP.AR ., NORM/IN J. Jf{]WARD, J>.S.M. 11<1 THE OFFICE Of 
THE COUNTi' ENGINEER. \11 ITTEB 2300 NO'RTH_ J~ ROAD~ WEST PALM BE'.A-CH •. 
F_LORJOA 3547'1~2745. 

,= . 
NO SEARtH OF· THE PLIBlJC RE~-/i ,HAS BEEN Ml\DE BY THE 5!GNlNG SURVEYOR. 

1T J'S· POSSIBLE THAT Tf!E:JJE A S trf flECOli:0, LJNRECO:RDE[} DEEDS, 
E!IS[MENtS, OR DTf!:t)l·. JNSTRlJIJ 

0

JCff C8lJLD /iFFECT "IHE Sl}f/iJECT PRlJP!"RTY, 
WH1Q-I ARE UJif;.lll01/N m 'DlE SIG IJR\fE.ifl3R. . , 

. . 

THE .S.TATE PLANE GOORDJNATE:S- SHD'llt-1 Hf;REDN ARE GRID, 

DATUM 1.NAD S3/19-90 AD.JUSU\ENJ} -.-

COORJJ"JNATE .S~ST£M 1'18-3 STATE PLANE' TRANSVER5£, MERCATOR PROJECT JON 

FLDRlDA EAST ZIJNE 

SC.ALE fACTbR =- L0.000391231 

ALL DfSTA-NCES SBOWN HEREON' RE?~E'SENi GR-dtJND D!'s-TANCES 

s-1-11 -320:s: • 

Book24527/Page142'0 

SEA"l OF A 

ESCRIPTJON AND SKETCH SHOWN HEREON 
,',;flDS SET FOllTH BY TH( FLORIDA BOARD OF 
pN CJ-IAPt£R SJ-1T, FLpRJ[)A 
_1,cTION 472,'o?-7, FLORIBA -STATUTES. 

'f<i 
-'.? 
' 

4-'7- /j 
DATE 

'"' ; ,U!CEL ~ J:Rl( ROAD SO 
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,_ 

EXl-llEl'JT· ~B" 

PARCEL 105 - ADOITrD}fAL R/W 

LEGAL DESCRfPTlON 

' ' " 

PARµL CQl\!lArNs 3;40$· <;;IllJAfiE FEEJ MORE OR LESS • 

. ,--"' ' 
' 
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1i 
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1/biJ, 

~ 

lE:GENO 

aRS-. =OFFlc!Al. RECORD BOOK. 
R~ = RI'-GlfT QF Wf\Y 

~ = _Ctt)TERL fNE 
PB = PLAT OOQI( 
DB,= DEED BfJDK 

·p = PAGE 

l-'-' wts-T QUARTER -CORNER OF SECT lDN 13 
IOWNSF!lP 44 ·sutJTH. "RANGE 43 EAST 

Pil:L~ SEI\U1 CDUMTT POSJilDN +-= solln-lWEst· CQRf.lER Of SE'CT!,ON 18 
TEl'I/NSl-l"IP ,4~ SOUTH, RAl'lG£ 43 EAST 
"PAUii BE:AGH COUNTY POS.JTTC/NN 

SURVEYOR'S RE.PORT 
@ 

TtfTS JS NOT .A ~y AND THI5 PROPERTY ·I-MS NOT llEEN LOCAtE'D ON T-HE 
'GROUNO- OR VER1~- !N 'ANY -WAY -JN: lHE FtE-LD. 

SEE THE"RECORflEO ~r,errs CtTEO ON-THlS DRA\'llNG fOR ADDlTlOl\lAL 
INFD.J™A-T10N.. . ~ · , 

~EARING_S ARE 8.ASE'.'I) ~- _ G)'(lQ )-'MD 83~ 1'3"!10 ADJUSTED -BEARING OF SOUTH 
0·1.~,H'tOlj WE,sT ALD.Nt ·ctr-HERLINE ,OF KIRK. R•AO_ (8tJNG THE WES_T 
SEC-THIN LINE OF SAW ·ON '11, AND ALL DTHERS AR£ RELATJ\,'£ THERETO. . -'> • 

Tl+!S lNSJRllf.1£.NT PREPA y NOR/JAN J. HOl'IARO, r.s.fJ. JN TJ-JE. OFFICE OF 
T}Jf,t:l:Ji.:Jfl'ry ENG-il-JEER, v'I - TER 2300 NORTH J,QG ROAti, l\'£$T PALM BEACH", 
F'LOR !DA z;3411,-27~5-. 

~{l SEAR<;':,H or TH£ f'JJBLIC RE'.~s -HAS se:E.N MADE SY T.HE SJGNIMG SlJRVEYGR. 

IT JS PtlS$1BLE TJ;I..J TftERE A~EOS -oF RECORD, lJNRECORD:£D DEEDS, 
E},SEME~T-S., OR 'OTHER H,/STEttiME ffl CH COULD AFFECT THE SUBJECT PROPERTY, 

·lifltCH Mil DNKN)'.l~ TO THE SJ.G - URV£Y0R. - -

TJ-lE ·STATE PLANE 80BRD'INAT-ES SHOWN ffERE0N ARE GRfD,. 

DATl.lj,I 1NAO 83/19:;3,D- AOJUSIMENT) 

COORll.INAT'E S.YS'rt.M 1S,83 STATE PLAN~- TRANSVERSE MERCATOR PROJ[CTJON 

FLORI-DA EA,$.T ZONE 

SGIL'E: FAt:TOF(: = t .Oo:Q05S-23"3'. 

ALL -SJ5T.M-ICES 51-J.OWN ~ER.EVN :REPRESENT GROUND DISTANCES 

NOT VAL-ID WlTf10UT TH,£. SIGNATURE. AND- Tl-IE OFHCTNAL 'RAISEG SEAL QF A 
FLORIDA l..lCENS:HI SIJll.VEYOl'f AND MAPP£fl. -

D,\.LE flD • 

Book24527/Pa~1423 Page7of11 
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1
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DR& 225$,· p 9:?S ·--,~--

S4-6"47"'21"W 
35.42' 

PARENT DEED 
ORB 7-9-'l2, 

' " 

0 
0 

• • • 
r 
g_ 

230. OD' VJ 

'WEST 2$5.QO' 

----

/ 
/ 0 
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0 
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• 

THIS IS NOT 
A SURV£Y 

I 

I 
I 
I 
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EXJ-HB[T "c" 

PARC~L "20', - PERMANENT E·A:SEMENT 

LEGAL DESCIHPTION 

A PE.RMJ\N.ENT E·. E!EING A 1:'Dff'r!ON OF THE NQR'T!-1 103 FEET 
OF Tf:lE '$,b)JT_H £,4 ~ Of THE EAST 230 F'EET OF THE WEST 255 
FEET OF THE NO/fl' :'af OtiART-ER ·OF Tli"E Stli.JTHWESi o·UARTEfl 
srci'fON rn:·. TOW'Ns ~4 Sdl.JTH, RANGE 4'.3 EAST, PALM BEACH 
C1'.Jl/NTY, FLORIDA. B R£ PARTlGULAElY DESCFflBED AS 
Fdt.UJ-'1/S! - _ . -

CDMMENtfNG" .AT 1k£ SOU. T CDRN:ER OF THE AFOREMfNTIO-NED 
PAJ!'CEL;- THENCE $GUTH B ., '291' EAST ,11 .. 0NG A LlNE 541.0[J FEET 
NM-TH oF },NU PARAlLEl __ , THE s·aun-1 Ll.NE OF THE NORTHWEST 
OUARH:R. .O°F: Tf-1-E SOUTH-W£.S 1'lTER OF SAi D SECT tDN 1 8, A 
tiLSTANCT OF 3-0.00 FEET T -P'OlNT DI' BE'G.lNNJNG; THENi::lc 
ci:wlTN'rJIN-G ALONG SAID PARALLEL LINE A DJST-AlicE •F- 10.uo· FEET: 
TI-lENGE NORTJi 01•47 '10~ EA-ST ALONO .1'. LlNE 65,DO FE.ET EAST Of 
AND PARALLEL WlTH.THE WEST LINE OF SAID S£CTJD~ JS. A 
OlSTA:NCE, OF ·87.91 FEET; TH£NCE, SOUTl-l 46-0 47'21~ W,E$T • .A 
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$654,767 

EXHIBIT B 

PROMISSORY NOTE 

West Palm Beach, Florida 
Date: ______ _ 

FOR VALUE RECEIVED the undersigned COMMUNITY LAND TRUST OF PALM 
BEACH COUNTY, INC., a not-for-profit corporation duly organized and existing by 
virtue of the laws of the State of Florida ("Maker"), promises to pay to the order of 
PALM BEACH COUNTY, a political subdivision of the State of Florida, together with 
any other holder hereof ("Holder"), at 301 North Olive Avenue, West Palm Beach, 
Florida 33401, or such other place as Holder may from time to lime designate in writing, 
in lawful money of the United States of America, the principal sum of Six Hundred 
Fifty-Four Thousand Seven Hundred Sixty-Seven and 00/100 Dollars ($654,767.00) 
(the "Loan'), or such lesser sum as shall have been advanced hereunder pursuant to 
the Agreement referred to below, plus accrued interest, as follows: 

1) The entire Loan is non-amortizing and this Note shall bear interest at the stated 
rate of zero percent (0%) per annum computed only on the outstanding 
principal balance from time to time remaining unpaid from the date of each 
disbursement. 

2) Unless acceleration is made by Holder pursuant to the provisions hereof. the 
outstanding principal balance from time to time remaining unpaid from the date of 
each disbursement, plus accrued interest thereon, plus any amounts due under 
this Note or any other Loan Document shall be paid in full no later than 
September 30, 2019 (Maturity Date), or prior to the Maturity Date upon the 
earlier occurrence of either: 

(a) The Maker's sale, pursuant to the Agreement, of the HOME 
Assisted Unit for which this Loan is made; or 

(b) When otherwise required by the Loan Documents. 

3) This Note may be prepaid in whole or in part at any time, without penalty or 
premium. Any prepayment hereunder shall be applied first to unpaid costs of 
collection, servicing fees, and late charges, if any, !hen to accrued, deferred and 
unpaid interest and the balance, if any, to the principal balance. The prepayment 
of this Note shall not relieve the Maker of its obligations under the Loan 
Documents.referred to below. 

4) After maturity or acceleration, this Note shall bear interest at the Default Interest 
Rate which shall be the maximum interest rate allowed by applicable law, until 
paid in full. 

5) All terms hereunder shall be as construed and defined in Chapter 91-28, Florida 
Administrative Code. 

PALM BEACH COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA 
IS EXEMPT FROM PAYMENT OF EXCISE TAX ON DOCUMENTS. STAMPS HAVE 
BEEN AFFIXED TO THE MORTGAGE AND CANCELLED AS REQUIRED BY LAW. 

This Note is executed pursuant to the terms and conditions of that certain Agreement 
dated 2017, as amended, between Maker, as Borrower, and Holder, as 
Lender, is secured by a Mortgage and Security Agreement (the "Mortgage"), of even 
date herewith, encumbering certain real property located in Palm Beach County, 
Florida. The foregoing and all other agreements, instruments and documents delivered 
in connection therewith and herewith are collectively referred to as the "Loan 
Documents". Project is the CL T Scattered Sites project which ls more fully described in 
the Loan Documents, 

The indebtedness evidenced by this Note is and shall be subordinate in right of 
payment to the prior payment in full of all amounts then due and payable (including, but 
not limited to, all amounts due and payable by virtue of any default or acceleration or 
upon maturity) with respect to the First Mortgage indebtedness as set forth in Mortgage. 
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This Note has been executed and delivered in, and is to be governed by and construed 
under the laws of, the State of Florida, as amended, except as modified by the laws and 
regulations of the United States of America, 

Nothing herein contained, nor any transaction related thereto, shall be construed or so 
operate as to require the Maker to pay interest at a greater rate than is now la\o\lful in 
such case to contract for, or to make any payment, or to do any act contrary to ethical 
law, Should any interest or other charges paid by the Maker, or parties liable tor the 
payment of this Note, in connection with the Loan Documents resutt in the computation 
or earning of interest in excess of the maximum rate of interest that is legally permrtted 
under applicable law, any and all such excess shall be and the same is hereby waived 
by !he Holder, and any and all such excess shall be automatically credited against and 
in reduction of the balance due under this indebtedness, and a portion of said excess 
which exceeds the balance due under this indebtedness shall be paid by the Holder to 
the Maker. 

Holder shall have the right to declare the total unpaid balance hereof to be immediately 
due and payable in advance of the Maturity Date upon the failure of Maker to pay when 
due any payment of interest or other amount due hereunder; or upon the occurrence of 
an Event of Defautt pursuant to any other Loan Documents now or hereafter evidencing, 
securing or guarantying payment of this Note, Notwithstanding the foregoing, Holder 
shall not exercise any remedies hereunder prior to the expiration of any notice and cure 
period in the Agreement. 

Any payment hereunder not paid when due (at maturity, upon acceleration or otherwise) 
shall bear interest at the highest rate allowed by applicable law from the due date until 
paid. 

Provided Holder has not accelerated this Note, Maker shall pay holder a late charge of 
five percent (5%) of any required payment which is not received by Holder within five (5) 
days following the date said payment is due pursuant to the Note. The parties agree 
that said charge is a fair and reasonable charge for the late payment and shall not be 
deemed a penatty. 

Time is of the essence hereunder. In the event that this Note is collected by law or 
through attorneys at law, or under advice therefrom, Maker agrees to pay all costs of 
collection including reasonable attorneys' fees, whether or not suit is brought, and 
whether incurred in connection wtth collection, trial, appeal, bankruptcy or other 
creditors proceedings or otherwise. 

Acceptance of partial payments or payments marked "payment in full" or "in satisfaction" 
or words to similar effect shall not affect the duty of Maker to pay all obligations due 
hereunder, and shall not affect the right of Holder to pursue all remedies available to it 
under any Loan Documents. 

The remedies of Holder shall be cumulative and concurrent, and may be pursued 
singularly, successively or together, at the sole discretion of Holder, including 
specrfically any failure to exercise or forbearance in the exercise of any remedy, shall be 
deemed to be a waiver or release of the same, such waiver or release to be effected 
only through a written document executed by Holder and then only to the extent 
specifically recited therein. A waiver or release with reference to any one event shall 
not be construed as continuing or as constituting a case of dealing, nor shall it be 
construed as a bar to, or as a waiver or release of, any subsequent remedy as to a 
subsequent event. 

Any notice to be given or lo be served upon any party hereto in connection with this 
Note, whether required or otherwise, may be given in any manner permrtted under the 
Loan Documents. 

The term "other person liable for payment hereof' shall include any endorser, guarantor, 
surety or other person now or hereafter primarily or secondarily liable for the payment of 
this Note, whether by signing this or another loan document. 

Whenever the context so requires, the neutral gender includes the feminine and/or 
masculJne, as the case may be, and the singular number includes the plural, and the 
plural number includes the singular. 
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Maker and any other person liable for the payment hereof respectively, hereby (a) 
expressly waive any valuation and appraisal, presentment, notice of dishonor, protest, 
and diligence in collection; (b) consent that Holder may, from time to time and without 
notice to any of them or demand, (i) extend, rearrange, renew or postpone any or all 
payments, (ii) release, exchange, add to or substrtute all or any part of the collateral for 
this Note, and/or (iii) release Maker (or any co-maker) or any other person liable for 
payment hereof, without in any way modifying, altering, releasing, affecting or limiting 
their respective liabilfty or the lien of any securfty instrument; and (c) agree that Holder, 
in order to enforce payment of this Note against any of them, shall not be required first 
to institute any suit or to exhaust any of its remedies against Maker (or any co-maker} or 
against any other person liable for payment hereof or to attempt to realize on any 
collateral for this Note. 

ANYTHING CONTAINED HEREIN TO THE CONTRARY NOTWITHSTANDING, IN 
THE EVENT OF ANY DEFAULT, SUBJECT TO APPLICABLE NOTICE AND CURE 
PROVISIONS, BY THE MAKER UNDER THE LOAN REFERENCED HEREIN, THE 
SOLE REMEDY OF THE HOLDER SHALL BE TO FORECLOSE AGAINST THE 
PROPERTY GIVEN AS SECURITY FOR THIS LOAN, AND IN NO EVENT SHALL THE 
MAKER HAVE ANY LIABILITY FOR THE PAYMENT OF THE LOAN OR FOR ANY 
OTHER OBLIGATIONS REFERENCED HEREIN, OR FOR THE PAYMENT OF ANY 
DEFICIENCY FOLLOWING THE FORECLOSURE AGAINST THE PROPERTY GIVEN 
AS SECURITY FOR THE LOAN. 

MAKER AND HOLDER WAIVE THEIR RIGHTS TO A TRIAL BY JURY IF ANY 
ACTION, WHEfHER ARISING IN CONTRACT OR TORT, BY STATUTE OR 
OTHERWISE, IN ANY WAY RELATED TO THIS NOTE. THIS PROVISION IS A 
MATERIAL INDUCEMENT FOR HOLDER'S EXTENDING CREDIT TO MAKER AND 
NO WAIVER OR LIMITATION OF HOLDER'S RIGHTS UNDER THIS PARAGRAPH 
SHALL BE EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON 
HOLDER'S BEHALF. 

IN WITNESS WHEREOF, Maker has executed this Note on the day and year first 
above written, 

Signed, sealed and delivered 
in the presence of: 

Witnesses: 

Witness Signature 

Print Witness Name 

Witness Signature 

Print Witness Name 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

MAKER: 

COMMUNITY LAND TRUST 
OF PALM BEACH COUNTY, INC., 
a Florida not-for-profit corporation 

By:~~~~-~~--­
Cynthia Lacourse-Blum, 
Executive Director 

The foregoing instrument was acknowledged before me this_ day of,
0

~=-c-c' 20_, 
by Cynthia LaCourse-Blum, as Executive Director of Community Land Trust of Palm 
Beach County, Inc., is personally known to me, or who has produced 
____________ as identification and who did)did not take an oath. 

(NOTARY SEAL ABOVE) 

Signature: ___________ _ 

Notary Name:.~~~~~~~-=~~ 
Notary Public - State of Florida 
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Return to: 

Prepared by· 
James Brako, Esq. 
Palm Beach County Attorney's Office 
P.O. Box 1989 
West Palm Beac)l, FL 33402 

EXHIBIT C 

NOTE TO CLERK OF CIRCUIT COURT: THIS MORTGAGE IS GIVEN TO SECURE THE 
FINANCING OF HOUSING UNDER PART V OF CHAPTER 420 OF THE FLORIDA STATUTES 
AND IS EXEMPT FROM TAXATION PURSUANT TO SECTION 420.513, FLORIDA STATUTES. 

MORTGAGE AND SECURITY AGREEMENT 

THIS MORTGAGE AND SECURITY AGREEMENT (this "Mortgage'), executed on 
~---------• by Community Land Trust of Palm Beach County, Inc., a not­
for-profit corporation duly organized and existing by virtue of the laws of the State of Florida 
(the "Mortgagor")and Palm Beach County, a political subdivision of the State of Florida (the 
"Mortgagee" or "County") (which term as used in every instance shall include the Mortgagee's 
successors and assigns); 

WITNESS ETH; 

The Mortgagor is the owner of the premises described in Exhibit A attached hereto 
(hereinafter the "Premises") and made a part hereof. Mortgagee has this date loaned Six 
Hundred Fifty-Four Thousand Seven Hundred Sixty-Seven and 00/100 Dollars 
($654,767.00) to Mortgagor and in connection lherewtth Mortgagor has this date executed 
and delivered to Mortgagee tis Promissory Note in that amount (the "Nole"). A true copy of 
the Note is annexed hereto as Exhibit Band forms a part hereof. 

This Mortgage is given in accordance with that certain Agreement between Mortgagor and 
Mortgagee as executed on .--,,..,-,,-~=~--- This Mortgage and Security 
Agreement, the Note, and the Agreement, including any amendments thereto, and any other 
documents evidencing and securing the Loan, shall hereinafter collectively be referred to as 
the "Loan Documents". 

GRANTING CLAUSE 

NOW, THEREFORE, the Mortgagor, iii consideration of the premises and in order to secure 
payment of both the principal of, and the interest and any other sums payable on, the Note or 
this Mortgage, and the performance and observance of all the provisions hereof, and of the 
Loan Documents and subject to the Permitted Exceptions identified in the Agreement, hereby 
gives, leases, bargains, sells, warrants, aliens, remises, releases, conveys, assigns, 
transfers, mortgages, hypothecates, deposits, pledges, sets over and confirms unto the 
Mortgagee, all of the Mortgagor's estate, right, title and interest in, to and under any and all of 
the Premises, improvements (including improvements to be made hereafter), fixtures here 
and below described and located on the Premises which sometimes collectively referred to 
hereinafter as the "Mortgaged Property". 

TOGETHER with all and singular the rights, interests and appurtenances whatsoever, in any 
way belonging, relating or appertaining to any of the Premises hereinabove mentioned or 
which hereafter shall In any way belong, relate or be appurtenant thereto, whether now 
owned or hereafter acquired by the Mortgagor including but not limited to all of Mortgagor's 
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sewer capacity rights, and Mortgagor's rights under contracts, pem7its, licenses and all other 
documents and payments affecting the Premises, reserving only the right to the Mortgagor to 
collect the same so long as the Mortgagor is not in Default hereunder subject to applicable 
noUoo and cure provisions and so long as the same are not subjected to garnishment, levy, 
attachment, or lien. 

TO HAVE AND TO HOLD the Premises and all parts, rights, members and appurtenances 
thereof, to the use, benefit and behalf of the Mortgagee, its successors and assigns in fee 
simple forever, and the Mortgagor covenants that the Mortgagor is lawfully seized and 
possessed of the Premises in fee simple and has good right to convey the same, that the 
same are unencumbered excepting taxes accruing subsequent to 20 17 , and those certain 
exceptions appearing on the Mortgagee's Title Insurance Policy given in connection herewith 

· and specifically approved by Mortgagee, and that the Mortgagor will warrant and defend the 
title thereto against the claims of all persons whomsoever, except as hereinafter expressly 
provided. 

Notwithstanding the foregoing, this Mortgage shall be subject and subordinate to separate 
mortgage(s) and security agreement(s) and related loan documents encumbering the 
Premises as follows: 

First Mortgage: in the amount of $1,000,000, in favor of the Housing Finance Authority of 
Palm Beach County. 

PROVIDED ALWAYS that if the Mortgagor shall pay unto the Mortgagee all sums required 
under the terms of the Note, which Note is in the original principal amount of $654,767 and 
has a maturity date of September 30, 2019, unless such maturtty is accelerated as set forth in 
the Note, and shall comply with and abide by each and every one of the stipulations, 
agreements, conditions and covenants of the Loan Documents, then in such event this 
Mortgage and Security Agreement and the estate hereby created shall cease and be null and 
void. 

The Mortgagor covenants wtth the Mortgagee as follows: 

ARTICLE 1 

1J Payments of Indebtedness: 

The Mortgagor shall punctually pay the principal and interest and all other sums to become 
due in respect to the Note at the time and place and in the manner specified in the Note, 
according to the true intent and meaning thereof, all and any coin or currency of the United 
States of America which at the lime of such payment shall be legal tender for the payment of 
public and private debts. 

1.2 Taxes, Liens and Other Charges. 

(a) The Mortgagor, from time to time when the same shall become due and payable 
but in any event prior to delinquency, will pay and discharge all taxes of every kind and 
nature, all general and special assessments, levies, permits, inspection and license 
fees, all water and sewer rents and charges and all other public charges, whether of a 
like or different nature, imposed upon or assessed against the Mortgaged Property or 
any part thereof or upon the revenues, rents, issues, income and profits of the 
Mortgaged Property or arising in respect of the occupancy, use or possession thereof. 
This requirement does not in any way preclude Mortgagor from contesting real or 
personal property taxes When appropriate. The Mortgagor will, upon the request of the 
Mortgagee, deliver to the Mortgagee copies of receipts evidencing the payment of all 
such taxes, assessments, levies, fees, rents and other public charges imposed upon 
or assessed against the Mortgaged Property or the revenues, rents, issues, income or 
profits thereof. 

{b) The Mortgagor shall pay or cause to be bonded off or insured over, from time to 
lime when the same shall become due, all lawful claims and demands of mechanics, 
materialmen, laborers, and other persons or entities which, if unpaid, might result in or 
permit the creation of, a lien on Mortgaged Property or any part hereof, or on the 
revenues, rents, issues, income and profits arising therefrom whether such lien is or 
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may become prior or remain inferior to the Mortgage and also, irrespective of the 
priority of such other lien(s). Mortgagor in general will do or cause to be done 
everything necessary so that the lien hereof shall be fully preserved, at the cost of the 
Mortgagor, without expense to the Mortgagee. 

(c) The Mortgagor shall pay any taxes except income taxes imposed on the Mortgagee 
by reason of the Mortgagee's ownership of the Note or this Mortgage. 

1.3 Insurance: 

The Mortgagor will keep the Mortgaged Property continuously insured in an amount no less 
than full insurable value which coverage shall insure the Mortgaged Property against loss or 
damage by fire and by the perils covered by extended coverage and against such other 
hazards, including flood, as the Mortgagee, in its sole discretion, shall from time to Ume 
require, for the benefit of the Mortgagee. All such insurance at all times will be in an 
insurance company or companies in such amounts and with terms reasonably acceptable to 
the Mortgagee, with loss, if any, payable to the Mortgagee as its interest may appear, 
pursuant to a non-contributory mortgagee clause which shall be satisfactory to the 
Mortgagee; and forthwith upon the issuance of such policies they will deliver to the 
Mortgagee copies of receipts for the premiums paid thereon and certificates of insurance and 
copies of such policies. In the event of a foreclosure or other transfer of title to the Property 
in lieu of foreclosure, or by purchase at the foreclosure sale, all interest In any proceeds due 
in connection with any claims made under the policy(ies} (for events arising prior to the title 
transfer} shall pass to Mortgagee, transferee or purchaser, as the case may be. Subject to 
the rights of the Mortgagee pursuant to the First Mortgage, the Mortgagee is hereby 
authorized and empowered, at its option, to adjust or compromise any loss under any 
insurance policies on the Mortgaged Property jointly with the Mortgagor. Each insurance 
company is hereby authorized and directed to make payment for all such losses to the 
Mortgagor and the Mortgagee jointly. Unless Mortgagor and Mortgagee otherwise agree in 
writing, insurance proceeds shall be applied to restoration or repair, provided such restoration 
or repair is economically feasible and the security of this Mortgage is not thereby materially 
impaired. In order to determine whether restoration is economically feasible, Mortgagor must 
provide evidence to the Mortgagee that the Mortgagor has sufficient funds to completely 
restore or repair the Mortgaged Property to a multi-family affordable housing complex in 
accord with the Agreement and the HOME requirements described therein. If such 
restoration or repair is not economically feasible or if the security of this Mortgage would be 
materially impaired, the insurance proceeds shall be applied to the sums secured by this 
Mortgage with the excess, if any, paid to Mortgagor. The provisions of this Section 1.3 are 
expressly subject to the rights under the First Mortgage, to which the rights of the Mortgagee 
are subordinate. 

1.4 Care of Premises: 

(a} The Mortgagor will keep the improvements now or hereafter erected on the 
Premises in good condition and repair, will not commit or suffer any waste and will not 
do or suffer to be done anything which will increase the risk of fire or other hazard to 
the Premises or any part thereof, 

(b) If the Premises or any part thereof is damaged by fire or any other cause, which 
damage exceeds Two Hundred Thousand Dollars ($200,000), the Mortgagor will give 
immediate written notice of the same to the Mortgagee, 

(c} The Mortgagee or its representative is hereby authorized to enter upon and inspect 
the Premises at any time during normal business hours upon reasonable advance 
notice to Mortgagor. 

(d) The Mortgagor will promptly comply with all present and future laws, ordinances, 
rules and regulations of any governmental authority affecting the Premises or any part 
thereof. Mortgagee shall have the right to monitor the project and enforce the terms of 
all present and future laws, ordinances, rules and regulations of any governmental 
authority affecting the Premises or any part thereof. 
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(e) If all or any part of the Premises shall be damaged by fire or other casualty, the 
Mortgagor will, upon request of the Mortgagee, promptly restore the Premises to the 
substantial equivalent of its condition immediately prior to such damage, and if a part 
of the Premises shall be damaged through condemnation, the Mortgagor will, upon 
request of Mortgagee, promptly restore, repair or alter the remaining part of the 
Premises in a manner reasonably satisfactory to the Mortgagee, 

The Mortgagee recognizes that this mortgage will be subordinate to the First 
Mortgage, and to the extent this provision conflicts with the similar terms and 
conditions of the First Mortgage, the First Mortgage shall supersede and shall be 
controlling, Nothing contained herein shall, however, relieve the Mortgagor from its 
obligation to make payments under the Promissory Note in accordance with its terms, 

1.5 Right to Enter Premises: 

The Mortgagee, by any of its agents or representatives, shall have the right to inspect the 
Premises from time to time at any reasonable hour of the day, Should the Premises, or any 
part thereof, at any time require inspection, repair, care or attention of any kind or nature not 
provided by this Mortgage as determined by the Mortgagee in its sole discretion, the 
Mortgagee may, after notice to the Mortgagor, enter or cause entry to be made upon the 
Premises and inspect, repair, protect, care for or maintain such property, as the Mortgagee 
may in its sole discretion deem necessary, and may pay all amounts of money therefore, as 
the Mortgagee may in its sole discretion deem necessary, all of which amounts so paid by the 
Mortgagee, with interest thereon from the date of each such payment, at the rate, if any, 
provided in the Note, shall be payable by the Mortgagor to the Mortgagee on demand and 
shall be secured by this Mortgage, 

1.6 Further Assurances: Modifications: 

At any time, and from time to time, upon request by the Mortg99ee, the Mortgagor will make, 
exercise and deliver or cause to be made, executed and delivered, to the Mortgagee, any 
and all other further instruments, certificates and other documents as may, in the reasonable 
opinion of the Mortgagee, be necessary or desirable in order lo effectuate, complete, or 
perfect or to continue and preserve (i) the obligations of the Mortgagor under the Note, (ii) the 
security interest of this Mortgage, and (iii) the mortgage lien hereundeL Upon any failure by 
the Mortgagor so to do the Mortgagee may make, execute and record any and all such 
instruments, certificates and documents for and in the name of the Mortgagor and !he 
Mortgagor hereby irrevocably appoints the Mortgagee the agent and the attorney in fact of 
the Mortgagor so to do, 

1.7 Expenses. 

In addition to the expenses described in Section 2.6(b) hereof, the Mortgagor will pay or 
reimburse the Mortgagee for all reasonable attorney's fees, costs and expenses, including 
those in connection with appellate proceedings, incurred by the Mortgagee in any 
proceedings or in any action, legal proceeding or dispute of any kind which relate to or arise 
from the Mortgage of the interest created herein, or the Premises, including but not limited to 
foreclosure of this Mortgage, any condemnation action involving the Premises or any action 
to protect the security hereof; and any such amounts paid by the Mortgagee shall be secured 
by this Mortgage. 

1.8 Estoppel Affidavits: 

The Mortgagee, upon ten days' prior written notice, shall furnish the Mortgagor a written 
statement, duly acknowledged, setting forth the unpaid principal of, and interest on, the 
indebtedness secured hereby and whether or not any off-sets or defenses exist against such 
principal and interest. 

1.9 Subrogation: 

The Mortgagee shall be subrogated to the claims and liens of all parties whose claims or 
liens are discharged or paid with the proceeds of the indebtedness secured hereby. 

Page 4 of 14 



1,10 Performance by Mortgagee of Defaults by Mortgagor: 

If the Mortgagor shall default in the payment of any tax, lien, assessment or charge levied or 
assessed against the Premises; in the payment of any utility charge, whether public or 
private; in the payment of any insurance premium; in the procurement of insurance coverage 
and the delivery of the insurance policies required hereunder; in the performance of any 
covenant, term or condition of any leases affecting all or any part of the Premises; or in the 
performance or observance of any covenant, condition or term of this Mortgagee; then the 
Mortgagee, at its option, following written notice to Mortgagor, may perform or observe the 
same, and all payments made or costs incurred by the Mortgagee in connection therewith, 
shall be secured hereby and shall be, with demand, immediately repaid by the Mortgagor to 
the Mortgagee with interest thereon at the maximum rate provided by law, The Mortgagee is 
hereby empowered to enter and to authorize others to enter upon the Premises or any part 
thereof for the purpose of performing or observing any such defaulted covenant, condition or 
term, without thereby becoming liable to the Mortgagor or any other person in possession 
holding under the Mortgagor. 

1, 11 Condemnation: 

In the event of a condemnation (which term when used In the Mortgage shall include any 
damage or taking by any governmental authorrty and any transfer by private sale in lieu 
thereof), unless Mortgagor and Mortgagee otherwise agree in writing, condemnation awards 
shall be applied to restoration or repair of the Premises, provided such restoration or repair is 
economically feasible and the security of this Mortgage is not thereby materially impaired, If 
such restoration or repair is not economically feasible or If the securrty of this Mortgage would 
be materially impaired, the condemnation award shall be applied to the sums secured by this 
Mortgage with the excess, if any, paid to Mortgagor. In the event of a condemnation, if an 
Event of Default shall exist hereunder, the Mortgagee shall be entitled to all compensation, 
awards, and other payments or relief thereof, and is hereby authorized at its option, to 
commence, appear in, and prosecute, in its own, or the Mortgagor's name, any action or 
proceeding relating to any condemnation, either to settle or compromise any claim in 
connection therewith; and all such compensation, awards, damages, claims, rights of action 
and proceeds, and the right thereto from any condemnation are hereby assigned by the 
Mortgagor to the Mortgagee. The Mortgagor agrees to execute such further assignment of 
any compensation, awards, damages, claims, rights of action and proceeds from a 
condemnation as the Mortgagee may require, The provisions of this Section 1.11 are subject 
to the rights under the First Mortgage, to which the rights of the Mortgagee are subordinate. 
Notwithstanding the foregoing, any condemnation for less than twenty percent (20%) of value 
of the Premises or any condemnation that will not render the Premises unusable shall not be 
affected by this section. 

1.12 Environmental Representations: 

(a) The Mortgagor covenants with the Mortgagee that to the best of Mortgagor's 
knowledge the Premises have not been used and will not be used in whole or in part 
for the storage of hazardous waste other than typical cleaning and maintenance 
supplies kept In accordance with all laws and regulations. 

(b) To the best of Mortgagor's knowledge, no violation of any Federal, State or local 
environmental regulations now exists regarding the Mortgage Property. 

(c) Mortgagor shall comply with all Federal, State and local environmental regulations 
during the construction of the improvements on the Premises. 

(d) Mortgagor shall give written notice to Mortgagee immediately upon Mortgagor's 
acquiring knowledge of the presence of any hazardous substances on the Mortgaged 
Property or of any hazardous substances contamination thereon, or of any notices 
received by Mortgagor that are violations or potential violations of any environmental 
regulation laws, ordinances, rules or regulations exists on the Mortgage Property. 
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ARTICLE2 

2.1 Due on Sale or Further Encumbrance Clause: 

In determining whether or not to make the loan secured hereby. Mortgagee examined the 
credit-worthiness of Mortgagor, found it acceptable and continues to rely upon the same as 
the means of repayment of the loan. Mortgagee also evaluated the background and 
experience of Mortgagor in owning and operating property such as the Premises, found It 
acceptable and continues to rely upon same as the means of maintaining the value of the 
Premises. Mortgagor was ably represented by a licensed attorney at law in the negotiation 
and documentation of the loan secured hereby and bargained at arm's length and without 
duress of any kind for all of the terms and conditions of the loan, including this provision. 
Mortgagor further recognizes that any secondary or junior financing placed upon the 
Premises (a) may dfvert funds which would otherwise be used to pay the Note secured 
hereby; (b) could result in acceleration and foreclosure by any such junior encumbrance 
which would force Mortgagee to take measures and incur expenses to protect its security; (c) 
could detract from the value of the Premises should Mortgagee's right to accept a deed in lieu 
of foreclosure be exercised, as a foreclosure by Mortgagee would be necessary to clear the 
title to the Premises. 

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security 
both of repayment by Mortgagor and of value of the Premises; (ii) giving Mortgagee the full 
benefit of its bargain and contract with Mortgagor; (iii) allowing Mortgagee to charge default 
rate interest in the case of an uncured Event of Default; and (iv) keeping the Premises free of 
subordinate financing liens, Mortgagor agrees that if this Section be deemed a restraint on 
alienation, that it is a reasonable one and that any sale, conveyance, assignment, further 
encumbrance or other transfer of title to the Premises or any interest therein except as 
permttted under the Agreement (whether voluntarily or by operation of law) without the 
Mortgagee's prior written consent, which consent shall not be unreasonably withheld, or 
delayed, shall be an Event of Default hereunder, except for any refinancing of the First 
Mortgage with an independent institutional lender permitted under the Agreement, which shall 
be permitted without the prior written consent of the Mortgagee. For the purpose of and 
without limiting the generality of, the preceding sentence, the occurrence at any time of any of 
the following events shall be deemed to be an unpermitted transfer of title to the Premises 
and therefore an Event of Default hereunder: 

(a) any sale, conveyance, assignment or other transfer of or the grant of a security 
interest in, all or any part of the title to the Premises, other than easements or licenses 
necessary for the development and use of the improvements on the Premises, 
excluding the First Mortgage or any refinancing of the First Mortgage with an 
independent institutional lender, which shall include tenant services or benefits; or 

(b) any new or addtlional liabilities secured by the Premises without the prior written 
consent of Mortgagee. 

Any consent by the Mortgagee, or any waiver of an Event of Default, under this Section shall 
not constitute a consent to, or waiver of any right, remedy or power of the Mortgagee upon a 
subsequent Event of Default under this Section. 

2.2 Events of Default: 

An Event of Default ("Default") shall have occurred hereunder if: 

(a) The Mortgagor shall fail to pay in full within fifteen (15) days from the date due and 
payable any installment of principal, interest, loan servicing and administrative fee, 
compliance monitoring fee, late charges or escrow deposits as required by the Note, 
this Mortgage and otherwise; or 

(b) The Mortgagor shall fail to duly observe on time any other covenant, condition or 
agreement of this Mortgage, the Note, the Loan Documents or of any other instrument 
evidencing, security or executed in connection with the indebtedness secured hereby, 
and such failure continues for a period of thirty {30) days following written notice by the 
Mortgagee or such addtlional time as may be required, provided a cure is timely 
commenced and diligently prosecuted; or 
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(c) Any warranties or representations made or agreed to be made in any of the Loan 
Documents shall be breached in any material manner by the Mortgagor or shall prove 
to be false or misleading in any material manner when made, and such breach is not 
cured within thirty (30) days following notice from Mortgagee; or 

(d) Any lien for labor or material or otherwise shall be filed against the Premises, and 
such lien is not canceled, removed, bonded over, insured against or transferred within 
sixty (60) days after notice of such lien; or 

(e) A levy shall be made under any process on, or a receiver be appointed for, the 
Premises; or 

(f) The Mortgagor shall file a voluntary petition in bankruptcy, or any other petition or 
answer seeking or acquiescing in any reorganization, arrangement, composttion, 
readjustment, liquidation or similar relief tor the Mortgagor under any present or future 
federal, state or other statute, law or regulation relating to bankruptcy, insolvency or 
other relief for debtor; or 

(g} The Mortgagor shall seek or consent to or acquiesce in the appointment of any 
trustee, receiver or liquidator of the Mortgagor or ot all or any part of the Premises or 
of any or all of the rents, revenues, issues, earnings, profits or income thereof; or 

(h} The Mortgagor shall make any general assignment for the benefit of creditors; or 

(i) In any legal proceeding the Mortgagor shall be alleged lo be insolvent or unable to 
pay the Mortgagor's debts as they become due and is not dismissed within ninety (90) 
days of Filing; or 

G) A breach by Mortgagor of any covenant, representation, or warranty set forth in the 
Agreement and the expiration of any applicable grace period, or an Event of Default 
occurs under the terms of the Agreement or any of the other Loan Documents 
pertaining to the Note and Mortgage; or 

(k) The Mortgagor shall default on the First Mortgage and such default remains 
uncured after expiration of any applicable cure or grace period; or 

(I) If the Mortgagee shall reasonably believe that any one or more of the defaults 
enumerated in paragraphs (a) through (1) may occur, then the Mortgagee shall notify 
the Mortgagor of the specific facts which create the reasonable basis for its belief and 
shall request the Mortgagor to provide satisfactory evidence to the Mortgagee that 
such default is not likely to occur or that Mortgagor has taken appropriate steps to cure 
the default if it should occur, 

2.3 Special Conditions: 

(a) The Note can be assumed upon sale, transfer, or refinancing of the Premises, 
provided the Mortgagor has obtained the consent of Mortgagee to such sale, transfer 
or refinancing (which Mortgagee agrees shall not be unreasonably withheld or 
delayed), or the sale, transfer or refinancing is otherwise permitted under the terms of 
the A{lreement 

In the event the Note will not be assumed upon sale, transfer or refinancing of the 
Premises, all available proceeds of the sale or refinancing shall be applied to pay the 
following items in order of priority: 

(1) Expenses of the sale; 

(2) First Mortgage debt in full, including fees; 

(3) All accrued but unpaid interest on the Note; 

(4) This Mortgage debt in lull, including fees, 
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{b) Except as set forth in Section 2.3(a) above, all of the principal and interest of the 
indebtedness secured hereby shall be due and payable upon sale, transfer, or 
refinancing, other than a refinancing of the First Mortgage with an independent 
institutional lender permitted under the Agreement. 

{c) The indebtedness secured hereby shall be serviced by the Mortgagee or by a 
lending institullon selected by Mortgagee. 

{d) The discrimination provision of §420.516, Florida Statutes, shall apply to the loan 
secured hereby. 

A violation of any of the above stated Special Conditions by Mortgagor shall constitute a 
default hereunder. 

2.4 Acceleration of Maturity: 

If a default shall have occurred hereunder and is not cured within applicable cure periods, 
then the whole unpaid principal sum of the indebtedness secured hereby with interest 
accrued thereon shall, at the option of the Mortgagee, become due and payable without 
notice or demand, time being of the essence of this Mortgage and of the Note secured 
hereby; and no omission on the part of the Mortgagee to exercise such option when entitled 
to do so shall be considered as a warier of such right. 

2.5 Right of Lender to Enter and Take Possession: 

(a) If any Default shall have occurred and be continuing beyond expiration of any 
applicable cure or grace period, the Mortgagor, upon demand of the Mortgagee, shall 
forthwith surrender to the Mortgagee the actual possession of the Premises and to the 
extent permitted by law, the Mortgagee may enter and take possession of the 
Premises and may exclude the Mortgagor and the Mortgagor's agents and employees 
wholly therefrom. In the event Mortgagee exercises its rights pursuant to this Section 
2.5(a), the Mortgagee shall be deemed to be acting as agent of Mortgagor and not as 
owner of the Premises. 

{b) For the purpose of carrying out the provisions of this Section 2.5, the Mortgagor 
hereby constitutes and appoints the Mortgagee the true and lawful attorney in fact of 
the Mortgagor to do and perform, from time to time, any and all actions necessary and 
incidental to such purpose and does, by these presents, ratify and confirm any and all 
actions of said attorney in fact in the Premises. 

(c) Whenever all such Defaults have been cured and satisfied, the Mortgagee shall 
surrender possession of the Premises to the Mortgagor, provided that the right of the 
Mortgagee to take possession, from time to time, pursuant to Section 2.S(a) shall exist 
if any subsequent default shall occur and be continuing. 

{d) The provisions of this Section 2.5 are subject to the rights under the First 
Mortgage, to which the rights of the Mortgagee are subordinate. 

2.6 Appointment of a Receiver and Foreclosure: 

{a) If a Default shall have occurred hereunder and Is not cured within applicable cure 
periods, then the whole debt secured by this Mortgage, with all interest thereon, and 
all other amounts hereby secured shall, at the option of Mortgagee, become 
immediately due and payable, and may forthwith or at any time thereafter be collected 
by suit at law, foreclosure of or other proceeding upon this Mortgage or by any other 
proper, real or equitable procedure without declaration of such opt!on and without 
notice. 

{b) In any suit to foreclose the lien hereof, there shall be allowed and included as 
additional indebtedness in the decree for sale all expenditures and expenses which 
may be paid or incurred by or on behalf of the Mortgagee tor reasonable attorneys' 
fees, appraisers' fees, outlays for documentary and expert evidence, stenographers' 
charges, publication cost and costs (which may be estimated as to items to be 
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expended after entry of the decree) of procuring all such abstract of title, title searches 
and examinations, title insurance policies, and similar data and assurances with 
respect to title as Mortgagee may deem to be reasonably necessary either to 
prdsecute such suit or to evidence lo bidders at any sale which may be had pursuant 
to such decree the true condition of the title to or the value of the Premises. All 
expenditures and expenses of the riature in this Section mentioned shall become so 
much additional debt secured hereby and shall be immediately due and payable with 
interest thereon at the maximum rate provided by law, when paid or incurred by 
Mortgagee in connection with (i) any proceeding, including foreclosure, receivership, 
probate and bankruptcy proceedings, to which it shall be a party, either as plaintiff, 
claimant, or defendant, by reason of this Mortgage, or any indebtedness hereby 
secured, (iD preparations for the commencement of any suit for the foreclosure hereof 
after accrual of such right to foreclose whether or not actually commenced, or (iii) 
preparations for the defense of any threatened suit or proceeding which might affect 
the Premises or the security hereof, whether or not actually commenced. 

(c) Upon, or al any time after, the filing of a complaint to foreclose this Mortgage, the 
court in which such complaint is filed may appoint a receiver of the Premises. Such 
appointment may be made either before or after sale, without notice, without regard to 
the solvency or insolvency of Mortgagor at the time of application for such receiver and 
without regard to the then value of the Premises. Such receiver shall have power to 
collect the rents, issues and profits of the Premises during the pendency of such 
foreclosure suit, and in case of a sale and a deficiency, during the full statutory period 
of redemption, if any, whether there be redemption or not, as well as during any further 
times when Mortgagor except for the intervention of such recetver, would be entitled to 
collect such rents, issues and profits, and all other powers which may be necessary or 
are usual in such cases for the protection, possession, control, management and 
operation of the Premises during the whole of said period. 

(d) If a Default shall have occurred hereunder and is not cured within applicable cure 
periods, Mortgagor shall deliver to Mortgagee at any time on its request, all 
agreements for deed, contracts, leases, abstracts, title insurance policies, muniments 
of title, surveys and other papers relating to the Premises, and in case of foreclosure 
thereof and failure to redeem, the same shall be delivered to and become the property 
of the person obtaining a deed to the Premises by reason of such foreclosure. 

(e) The provisions of this Section 2.6 are subject to the rights under the First 
Mortgage, to which the rights of the Mortgagee are subordinate. 

2.7 Discontinuance of Proceedings and Restoration of the Parties: 

In case the Mortgagee shall have proceeded to enforce any right or remedy under this 
Mortgage by receiver, entry or otherwise, and such proceedings shall have been 
discontinued or abandoned for any reason or shall have been determined adverse to the 
Mortgagee, then in every such case the Mortgagor and the Mortgagee shall be restored to 
their former positions and rights hereunder, and all rights, powers and remedies of the 
Mortgagee shall continue as if no such proceeding had been taken, 

2.8 Remedies Cumulattve: 

No right, power or remedy conferred upon or reseNed by the Mortgagee by this Mortgage is 
intended to be exclusive of any other right, power or remedy, but each and every such right, 
power and remedy shall be cumulatfve and concurrent and shall be in addition to any other 
right, power and remedy given hereunder or now or hereafter existing at law or in equity or by 
statute. 

2.9 Stamp and Excise Tax: 

If any documentary additional stamp or excise tax shall become applicable with respect to 
this Mortgage, the Note, any loan or credit extended hereunder, any security agreement, 
guaranty, the Agreement or other document, the Mortgagor shall promptly pay such tax in full 
(including interest and penalties, if any) and shall hold the Mortgagee harmless with respect 
thereto. The Mortgagor's liability under this Section will survive the repayment of 
indebtedness under the Note. 
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ARTICLE 3 

3.1 Successors and Assigns Included in Parties: 

Whenever in this Mortgage one of the parties hereto is named or referred to. the heirs, legal 
representatives, successors and assigns of such parties shall be included and all covenants 
and agreements contained in this indenture by or on behalf of the Mortgagor and by or on 
behalf of the Mortgagee shall bind and inure to the benefit of their respective heirs, legal 
representatives, successors and assigns, whether so expressed or not. 

Provided, however, that the Mortgagor shall have no right to assign its obligations hereunder 
without the prior written consent of the Mortgagee, which consent shall not be unreasonably 
withheld. 

3.2 Headings: 

The headings of the sections, paragraphs and subdivisions of this Mortgage are for the 
convenience of reference only and shall not limit or otherwise affect any of the terms hereof. 

3.3 Invalid Provisions to Affect No Others: 

If fulfillment of any provision hereof or any transaction related hereto or to the Note, at the 
lime performance of such provisions shall be due, shall involve transcending the limit of 
validity prescribed by law, then ipso facto, the obligation to be fulfilled shall be reduced to the 
limit of such validity; and if any clause or provision herein contained operates or would 
prospectively operate to invalidate this Mortgage in whole or in part, then such clause or 
provision only shall be held for naught, as though not herein contained, and the remainder of 
this Mortgage shall remain operative and in full force and effect. Notwithstanding any 
provision contained herein, the total liability of Mortgagor for payment of interest, including 
service charges, penalties or any other fees shall not exceed the maximum amount of such 
interest permitted by applicable law to be charged, and if any payments by Mortgagor include 
interest in excess to the reduction of the unpaid principal amount due and pursuant hereto. 

3.4 Number and Gender: 

Whenever the singular or plural number, masculine or feminine or neuter gender is used 
herein, it shall equally include the other. 

ARTICLE4 

4.1 Notices to Mortgagor and Mortgagee: 

Any notice or other communication required or permitted to be given hereunder shall be 
sufficient if in writing and delivered in person or sent by United States Certified Mail, postage 
prepaid, to the parties being given such notice at the following addresses: 

TO MORTGAGOR: 

TO MORTGAGEE: 

Community Land Trust of Palm Beach County, Inc. 
4938 Davis Road 
Lake Worth, Florida 33461 

Palm Beach County 
c/o County Attorney's Office 
301 North Olive Avenue, Suite 601 
West Palm Beach, FL 33401 
Attention: James Brako 

Any party may change said address by giving the other parties hereto notice of such change 
of address. Notice given as hereinabove provided shall be deemed given on the date of its 
deposit in the Untted States Mail and, unless sooner received, shall be deemed received by 
the party to whom it is addressed on the third calendar day following the date on which said 
notice is deposited in the mail, or if a courier system is used, on the date of delivery of the 
notice. 
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ARTICLE 5 

5.1 Future Advances: 

It is agreed that this Mortgage shall also secure such future or additional advances as may be 
made by the Mortgagee at its option to the Mortgagor. or its successor in title. for any 
purpose, provided that all those advances are to be made within three (3) years from the date 
of this Mortgage, or within such lesser period of time as may be provided hereafter by law as 
a prerequisite for the sufficiency of actual notice or records notice of the optional future or 
additional advances as against the rights of creditors or subsequent purchasers for valuable 
consideration. The total amount of indebtedness secured by this Mortgage may decrease or 
increase from time to time, but the total unpaid balance so secured at any one time shall not 
exceed twice the principal amount of the Note, plus interest, and any disbursements made for 
the payment of taxes, levies or insurance on the Premises with interest on those 
disbursements. 

If, pursuant to Florida Statutes Section 697.04, Mortgagor files a notice specifying the dollar 
limit beyond which future advances made pursuant to this Mortgage will not be secured by 
this Mortgage, then Mortgagor shall, within one (1) year of day of tiling such notice, notrfy 
Mortgagee and its counsel by certified mail pursuant to Section 4. t of this Mortgage. In 
addition, such a filing shall constitute a default hereunder. 

5.2 Subordination: 

Mortgagee has approved a First Mortgage provided that it does not exceed $1,000,000 plus 
any protecttve advances made in accordance with applicable law, and further has agreed to 
subordinate to such First Mortgage or any refinancing of the First Mortgage with an 
independent institutional lender so long as the refinancing does not increase the amount of 
indebtedness then secured by the First Mortgage. The Mayor of the Board of County 
Commissioners of Palm Beach County is hereby authorized to execute subordination 
agreements required herein without further approval of the Board of County Commissioners 
of Palm Beach County, Florida, provided such documents are in a form acceptable to the 
County Attorney. In the event the County Administrator has been delegated the authority to 
execute the Agreement, then such delegation shall also include the authority to execute 
Subordination Agreements in compliance with the terms of this Section provided such 
documents are in a form acceptable to the County Attorney, 

Nothing contained herein shall, however, relieve the Mortgagor from its obligation to make 
payments under the Promissory Note in accordance with its terms. 

5.3 Lien Priority: 

The lien priority of this Mortgage shall not be affected by any changes in the Note including, 
but not limited to, an increase in the interest rate charged pursuant to the Note. Any parties 
acquiring an interest in the Premises subsequent to the date of this Mortgage is recorded 
shall acquire such interest in the Premises with notice that Mortgagee may charge a default 
rate of interest in the event of an uncured Event of Default, or with the consent of the 
Mortgagor, otherwise modify the Note and the Note, as modified, and the Mortgage shall 
remaln superior to the interest of any Party in the Premises acquired subsequent to the date 
of this Mortgage is recorded, other than the First Mortgage or any refinancing of the First 
Mortgage with an independent institutional lender. 

5.4 Security Agreement 

This instrument also creates a security interest in any and all equipment and furnishings as 
are considered or determined to be personal , property or fixtures, together with all 
replacements, substitutions, additions, products and proceeds thereof, in favor of the 
Mortgagee under the Florida Uniform Commercial Code to secure payment of principal, 
interest and other amounts due Mortgagee now or hereafter secured hereby, and Mortgagee 
shall also have all the rights and remedies of a secured part under the Florida Uniform 
Commercial Code shall be cumulative and in addition to all other rights and remedies of 
Mortgagee arising under the common law or any other laws of the State of Florida or any 
other jurisdiction. 
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5.5 Nonrecourse: 

ANYTHING CONTAINED HEREIN TO THE CONTRARY NOTWITHSTANDING, IN THE 
EVENT OF ANY DEFAULT BY THE MORTGAGOR UNDER THE LOAN REFERENCED 
HEREIN, THE SOLE REMEDY OF THE MORTGAGEE SHALL BE TO FORECLOSE 
AGAINST THE MORTGAGED PROPERTY GIVEN AS SECURITY FOR THIS LOAN, AND 
IN NO EVENT SHALL THE MORTGAGOR HAVE ANY LIABILITY FOR THE PAYMENT OF 
THE LOAN OR FOR ANY OTHER OBLIGATIONS REFERENCED HEREIN, OR FOR THE 
PAYMENT OF ANY DEFICIENCY FOLLOWING THE FORECLOSURE AGAINST THE 
MORTGAGED PROPERTY GIVEN AS SECURITY FOR THE LOAN. 

5.6 Choice of Law: 

This Mortg9.{le is lo be construed in all respects and enforced according to the laws of the 
State of Florida and venue shall be in Palm Beach County. 

5.7 Binding Effect: 

This Mortgage shall be binding upon and insure to the benefit of the Mortgagor and 
Mortgagee hereto, and their respective heirs, successors and assigns. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the Mortgagor has executed and sealed this Mortgage, the day 
and year first above written. 

Signed, sealed and delivered 
in the presence of: 

Witnesses: 

Witness Signature 

Print Witness Name 

Witness Signature 

Print Witness Name 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

MORTGAGOR: 

Community Land Trust 
of Palm Beach County, Inc. 
a Florida not-for-profit corporation, 

By:~--~-~--­
Cynthia Lacourse-Blum, 
Executive Director 

Date: __________ _ 

The foregoing instrument was acknowledged before me this __ day of,_---~-· 20_. 
by Cynthia LaCourse-Blum, as Executive Director of Community Land Trust of Palm Beach 
County, Inc., who 1s personally known to me, or who has produced 
________________ as identification and who did/did not take an oath. 

(NOT ARY SEAL ABOVE) 

Signature: ____________ _ 

Notary Name: _________ _ 

Notary Public - S1ate of Florida 
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EXHIBIT D 

PERMITTED EXCEPTIONS 

1. Reservations ln favor of the State of Florida, as set forth in the deed from the Trustees of 
the Internal Improvement Fund of the State of Florida recorded in Deed Book 724. Page 589, 
Public Records of Palm Beach County, Florida, the right of entry and exploration associated 
with the oil and mineral reservation has been released pursuant to Sec. 270.11, F.S. (Parcel 
1 & 2) 

2. Restrictions, Conditions and Reservation of Easement as contained in Deed recorded in 0. 
R. Book 24527, Page 1417, Public Records of Palm Beach County, Florida. (Parcel 1) 

3. Deed recorded in O. R. Book 24527, Page 1417, Public Records of Palm Beach County, 
Florida. Subject to automatic phosphate, metals, minerals and petroleum reservations by 
virtue of Sec, 270.11 (I). F.S.(Parcel 1) 

4. Restrictions, Conditions and Reservation of Easement as contained ln Deed recorded in o. 
R. Book 24527, Page 1406, Public Records of Palm Beach County, Florida. (Parcel 2) 

5. Deed recorded in 0. R. Book 24527, Page 1406, Public Records of Palm Beach County, 
Florida. Subject to automatic phosphate, metals, minerals and petroleum reservations by 
virtue of Sec. 270.11 (1 ), {Parcel 2) 

6. All matters contained on the Plat of Manila Park, as recorded in Plat Book 23, Page 210, 
Public Records of Palm Beach County, Florida. (Parcel 3) 

7. Restrictions, Conditions and Reservation of Easement as contained in Deed recorded in 0. 
R. Book 24527, Page 1373, Public Records of Palm Beach County, Florida. (Parcel 3) 

8. Deed recorded in O. R. Book 24527, Page 1373, Public Records of Palm Beach County, 
Florida. Subject to automatic phosphate, metals, minerals and petroleum reservations by 
virtue of Sec. 270.11 (1 ), F.S (Parcel 3) 

9. Restrictions, Conditions and Reservation of Easement as contained in Deed recorded in o. 
R. Book 24527, Page 1395, Public Records of Palm Beach County, Florida. (Parcel 4) 

10. Deed recorded in O. R. Book 24527, Page 1395, Public Records of Palm Beach County, 
Florida. Subject to automatic phosphate, metals, minerals and petroleum reservations by 
virtue of Sec. 270.1 I (1), F.S (Parcel 4) 

11. Restrictions, Conditions and Reservation of Easement as contained in Deed recorded in 
0. R. Book 24527, Page 1384, Public Records of Palm Beach County, Florida. (Parcel 5) 

12. Deed recorded in O. R. Book 24527, Page 1384, Public Records of Palm Beach County, 
Florida. Subject to automatic phosphate, metals, minerals and petroleum reservations by 
virtue of Sec. 270.11 (1), F.S (Parcel 5) 

13. The policy issued to the junior mortgagee will contain an exception for the senior 
mortgage. 

NOTE: Additional exceptions to title may be approved by the County Attorney's Office for 
inclusion as a Permitted Exception. 



EXHIBIT E 

Department of Housing and Economic Sustalnability 
Mortgage and Housing Investments (MHI) 

HOME Investment Partnerships (HOME) Program 
First-time Homebuyers Purchase Assistance Program Criteria 

General Information 
This program is designed to provide subordinate mortgage financing to low (50% or below 
AMI) and moderate (51-80% AMI) income applicants in accordance with the current annual 
income limits for West. Palm Beach and Boca Raton Metropolitan Statistical Area (MSAJ 
guidelines, published annually by the Department of Housing and Urban Development 
(HUD). The subordinate mortgage financing is to be used to facilitate the acquisition of the 
program applicants' first. homes. The homes acquired must. be used as their principal place of 
residence. Subordinate mortgage financing will be provided to make the home affordable 
based upon the need of the applicant households. Funding will be in the form of a 0% interest. 
forgivable/deferred loan, not to exceed thirty (30) years, secured by a mortgage and 
promissory note. Repayment is due in full if the property ceases to remain the principal 
residence of the buyer, or the property is sold, transferred or conveyed within the affordability 
period. 

The Subsidy Process 
1. Prospectfve homebuyers wishing to participate in the First-time Homebuyers Purchase 

Assistance Program, must first enroll and complete an eight (8) hour Homebuyer 
Counseling Program through a Housing and Urban Development (HUD) approved 
counseling agency (www.hud.gov/officeslbsg/sfh/hcC1hcs) or NeighborWorks America 
approved agency. Participants will rece1Ve (a) Certification of Completion, (b) 
Homebuyer Education Program Certificate, (c) One-On-One Homebuyer Checklist and 
(d) Non-Profit/Develeper's Fee Schedule. All four documents must. be included in the 
application packet upon submittal. The Homebuyer Education course is generally six 
(6) hours of classroom inst.ruction and the one-on-one is two (2) hours of personalized 
counseling. Certifications must be valid at the time of intake appointment. 

2. The applicant must. be approved for a first mortgage with a direct lending inst.itution or 
mortgage lender. (Note: Mortgage Brokers must have the ability to fund the loan). 
When submttting an application, applicants may choose to be represented by a non­
profit organization and/or their lender. Applicants can select a lender and non-profit 
organization of their choice. 

3. Prior to application submission, the applicant must have first mortgage loan pre­
approval or approval. The process for prospective first time homebuyers commences 
with the submission of a fully completed application package from the applicant, an 
inst.itutional first. mortgage lender, or a non-profit organization - on behalf of the 
applicant. 

4. Applications will undergo an initial intake review process for completeness. 
Applications missing critical data relevant to household size, income of all household 
members and/or assets will not be accepted. 

Criteria 

1. MINIMUM AND MAXIMUM HOUSING EXPENSE RATIOS 
Eligible housing expense ratios will range from "25% to 40% depending on the applicant's 
total debt ratios, capacity to manage debt, creditworthiness, and household income categrny. 

Housing Expense Ratios and Maximum Subsidies (Note: Where possible, the 
ratios should be maximized). 

First-time Homebuyers Purchase Assistance Program: 
Low Income (50% AMI or below): Applicants whose housing expense ratios, per the 
lending institution, are between 25% - 28.5% are eligible for a Second Mortgage subsidy up 
to $75,000 as needed to make the home affordable. 



Moderate Income (51% - 80% AMI): Applicants whose housing expense ratios, per the 
lending institution, are between 29% - 35% are eligible for a Second Mortgage subsidy up to 
$65,000 as needed to make the home affordable. 

*NOTE: If an applicant Is purchasing a home through Habitat for Humanity or United 
States Department of Agriculture, the household will qualify for the above listed maximum 
subsidies, provided that the applicant's housing expense ratio is at least 20.5% and that it 
does not exceed the maximum eligible housing expense ratio of 40%. 

2. MAXIMUM TOTAL DEBT RATIO 
HES may recommend subsidy approvals where the total debt ratio exceeds 45%, with 
compensating factors. However, under no circumstances shall a prospective homebuyer 
have a total debt ratio to exceed 48%. 

3. ELIGIBLE PROPERTIES 
Eligible properties are new construction or existing single-family homes (excluding mobile 
homes) with or without rehabilitation. The purchase of condominiums and/or townhomes will 
be considered based upon such criteria as lender approval, condominium owner/investor 
ratio, special assessments, pending legal issues and the like. It rehabilitation is necessary, 
up to 20 percent (20%) contingency amount shall be set-aside from the maximum allowable 
award, until the project is completed and a certificate of completion or certificate of 
occupancy is issued. Total funding, including contingency amount shall not exceed the 
maximum allowable award. A minimum of $1,000 in rehabilitation costs must be expended 
on all housing types. 

Investor owned properties, first must be approved by the first mortgage lender; the appraisal 
must line up with the sales price; all improvements and repairs must be documented. 
Contracts will be reviewed on a case-by-case basis. 

The purchased property must meet all applicable building codes. Deficiencies must be 
corrected prior to, or as part of the purchase transaction. In the case of new construction, a 
Certificate of Occupancy (CO) is required prior to occupancy. 

4. ELIGIBLE AREAS 
The purchased property must be located in Palm Beach County. 

5. ENTITLEMENT CITIES 
If the property is located within a HOME Entitlement City (West Palm Beach), the applicant 
MUST first seek funding from the entitlement city. If no funding is available, applicants 
MUST submit written documentation from the entitlement city stating no funding is available 
for purchase assistance for their income category. 

If the applicant seeks to use land, land improvements or any other equity that is not 
considered cash as the required match, then the subsidy request shall be reviewed by staff 
of HES. 

6. SELECTION PROCESS AND PRIORITY 
Eligible applicants will be selected on a first qualrfied, first served, basis within the income 
group subject to funding availability. Special priority will be given to Special Needs (proof 
provided for developmental disabilities, disabling conditions, and persons with special needs), 
Veterans {DD-214 required) and elderly (primary applicant age 62+), These applicants will 
further be ranked with priority given to low, then moderate-income groups. Other priority 
ranking criteria may apply or be added as necessary. 

7. ELIGIBLE APPLICANTS & HOUSEHOLDS 
An eligible person or household is one or more natural persons or family who has been 
determined to be low or moderate income according to the income limits published annually 
by the United States Department of Housing and Urban Development. All untts constructed, 
rehabilitated, purchased or otherwise assisted with HOME housing funds must be occupied 
by eligible persons utilizing the assisted housing unit as their principal residence as required 
by 24 CFR 92.254(a)(3). 



Gap financing is defined as funding needed to bring ratios within affordability guidelines as 
determined by HES (incorporating HUD guidelines), to pay down payment assistance, closing 
costs, and rehabilitation costs. 

Maximum Mortgage/Broker fees cannot exceed 1.75% of the loan amount; combining fees 
such as application, loan origination, discount points, underwriting, mortgage rate lock, loan 
processing, broker rebate, administration, lender document prep and broker compensation 
should not surpass the 1.75%. 

Eligible participants must qualify as a First Time Homebuyer under the HUD definition: An 
individual who has had no ownership in a principal residence during the 3-year period ending 
on the date of purchase of the property. This provision is limited to a spouse (if either meets 
the above test, they are considered first-time homebuyers). A single parent who has only 
owned with a former spouse while married. An individual who is a displaced homemaker and 
has only owned with a spouse. An individual who has only owned a principal residence not 
permanently affixed to a permanent foundation in accordance with applicable regulations. An 
individual who has only owned a property that was not in compliance with state, local or 
model building codes and which cannot be brought into compliance for less than the cost of 
constructing a permanent structure. 

All borrowers and household members benefiting from the housing loan program funds must 
have permanent legal residency in the United States; legal residency is defined by Homeland 
Security Act, HUD, and the State of Florida. 

8. INCOME ELIGIBILITY 
Program income eligibility will be based on annual MSA determined by Department of 
Housing and Urban Development (HUD). Income eligibility for purchase assistance is valid 
for six (6) months from the execution date of the Florida Housing Resident Income 
Certification. 

9. MINIMUM LOAN-TO-VALUE RATIO 
There are no Loan-to-Value requirements. However, the total amount of subsidy provided 
cannot equal or exceed the loan amount of the first mortgage. Requested HOME subsidies in 
excess of the first mortgage loan amount, shall be reviewed and recommended by HES. 

First time homebuyers are not permitted to receive cash back through the closing transaction. 
No outside transactions are permitted and may be deemed illegal. 

10. MAXIMUM HOUSEHOLD ASSET LIMIT 
If the applicant's total assets equal or exceed their maximum eligible subsidy, then the 
maximum eligible subsidy amount will be reduced to one-half of the otherwise eligible 
amount. 

11. UPON RECEIVING HOME SUBSIDY RECOMMENDATION 
A Notice to Proceed (NTP) will only be issued to applicants who have the following: • Fully executed contract (buyer(s) and seller(s) signatures 

• Private inspection with wood destroying organism report (WOO) 
• Lead Based Paint Inspection for homes built in 1978 or before 
• Appraisal no more than 90 days old 
• Environmental Review (ER) - performed internally by HES 
• Loan Commitment from the first mortgage lender 
• 1003 and 1008 
• Closing Disclosures (CD) within guidelines 
• Certificate of Occupancy (CO} 
• Any other documents that may be required (other conditions) 

12. MINIMUM APPLICATION CONTRIBUTION 
Low and moderate income homebuyers must contribute a minimum of 2.5% of the sales price 
and repairs. Buyers' contribution should be their own funds. However, gift funds and other 
sources of funding may be used. The source of the applicants' contribution must be 
documented; alternattve savings may be used if the buyer has exhibited a pattern of saving in 
a like manner and/or is consistent with cultural norms Le, pooled money (su-su) or cash on­
hand (mattress money). 



13. MAXIMUM CLOSING COST PERCENTAGES AND CAl.CULATIONS 
In an effort to maintain affordability for the homebuyer, HES/MHI will use the current RESP A 
regulations when determining closing costs. 

14. TITLE TRANSFERS/MORTGAGE SUBORDINATIONS 
Palm Beach County must consent to all property interest transfers including, but not limited to 
transfers between owners. The County will only approve such requests in limited 
circumstances such as death, dtvorce or other special circumstances. Any unapproved 
transfer of interests will automatically (and immediately) require full repayment of the entire 
subsidy. 

Closing Protection Letters (CPL) are required for all transactions. 

Mortgage subordinations are granted at the discretion of Palm Beach County. Mortgage 
subordinations will only be granted by the HES Director where the homeowner is seeking 
new financing to: lower the term of the first mortgage; lower the interest rate of the first 
mortgage, or make improvements to the HOME assisted property. Mortgage subordination 
requests for any other reason must be presented to the HES Director for a recommendation. 
Mortgage subordinations will not be granted at any time where the County's financial interest 
is not fully protected. 

15. PROPERTY TAX CALCULATIONS FOR QUAl.lFYING RATIOS 
When establishing a property tax figure for calculating expense ratios, HES/MHI Staff will use 
the information presented by the lender, provlded the information is consistent with the 
information available on the Palm Beach County Property Appraiser Public Access System 
{PAPA) and/or any other available source of documentation used by MHI to determine future 
property tax liability of applicants. 

16. HOMEOWNERS AND FLOOD INSURANCE INFORMATION 
Insurance coverage for assisted properties must be sufficient to cover all encumbrances 
placed against the property. Exceptions to this requirement will be made only in cases where 
the insurance company accepts, through official certification, that it is acceptable for the 
coverage to be less than the total value of the encumbrances on the property. It the property 
is located within a flood zone, flood insurance is also required. 

17. MAXJMUM INTEREST RATE 
Interest rates on a thirty (30) year fixed rate, first mortgage shall not exceed 1.0 percentage 
points above the County's average rate. The maximum applicable interest rate that will be 
applied will be based on the date the lender's application is submitted. 

18. FIRST MORTGAGES 
Subsidies will only be provided to those applicants who have acquired a 30 year fixed rate 
first mortgage, 

19. INSPECTIONS 
To request an in-house inspection, please submit request via email at 
HESVertfy@pbcgov.org. Contact Mortgage and Housing Investments at (561)233-3600 for 
questions or concerns. 

20. ADDITIONAL INFORMATION 
Leverage: HOME funds may be leveraged and/or combined with SAIL, CDBG, SHIP, and/or 
NSP funds, or other federal, state, private and local funding where needed. When HOME 
funds are combined with SAIL, CDBG, SHIP, or NSP funds, any HOME loan repayment 
proceeds will be prorated and deposited into a separate Housing Trust Fund account as 
required. 

Failed Property: Homebuyers will receive a credit of paid out of closing (POC) costs for 
failed transactions toward future HOME transactions. 

Loss: Loss of prior subsidy will not be granted for three (3) years to applicants where the 
County has lost all or a portion of N:s investment on a previously assisted household (i.e. 
foreclosures, deed in lieu, short sales), 



Post Closing Counseling: Counseling is required for previously assisted borrowers who are 
repeatedly delinquent or defaulted on a Palm Beach County mortgage loan. The term 
delinquent shall mean a loan payment received after the due date. repeated late fees or past 
thirty days" The tenn default shall mean a loan payment that has not been received for four 
(4) consecutive months or greater. 

Liquid Assets: An income eligible household may not have liquid assets that exceed 
$50,000. Liquid Assets are defined as any cash or cash equivalent that can be immediately 
converted into cash at an established rate or value. Cash equivalents include savings bonds 
and other bond investments; corporate stock and stock futures; mutual funds; retirement 
accounts; and any other investment security or note. 

Ownership: An applicant's ownership of other residential properties will be reviewed for 
eligibility to participate in programs on a case-by-case basis. 

Exception to Establlshed Polley: When applicants' files are marginally outside of the 
established program criteria, the HES Director may approve an exception to the following 
items: established closing costs mrudmums, housing expense ratios, total debt ratios, and 
lenders' interest rate. There can be no exceptions for income eligibility nor exceptions for 
established levels of financial assistance. NOTE: If the file is submitted by a Community 
Housing Development Organization (CHOO), the most recent executed CHOO agreement 
lakes precedence over this criteria. 

In the event a requirement contained herein is not applicable to a particular transaction (such 
as a termite inspection not-being necessary for new construction), HES may waive the 
requirement 



EXHIBIT F 
Return to: 
Palm Beach County 
Department of Housing and Economic Sustainability 
100 Australian Avenue, Suite 500 
West Palm Beach, Florida 33406 
Attention: Donna Jenkins 
Prepared by: James Brako, 

Assistant County Attorney 

SECOND MORTGAGE 
(HOME PROGRAM) 

THIS IS A BALLOON MORTGAGE AND THE FINAL PRINCIPAL 
PAYMENT OR THE PRINCIPAL BALANCE DUE UPON MATURITY IS 
>.,.,~~ AND ALL ADVANCEMENTS MADE BY THE MORTGAGEE 
UNDER THE TERM OF THIS MORTGAGE, 

THIS MORTGAGE executed on----~~-' by~~~~-~~~~ whose 
address is =~===~~=~=~,' hereinafter the "Mortgagor", to Palm Beach 
County, whose address is 301 North Olive Ave,, West Palm Beach, Florida 33401, 
hereinafter the "Mortgagee", (Wherever used herein the terms "Mortgagor" and "Mortgagee" 
include all the parties to this instrument and the heirs, legal representatives and assigns of 
individuals, and the successors and assigns of corporations_) 

WITNESSETH, that for good and valuable considerations, and also in consideration of the 
aggregate sum named in the Promissory Note of even date herewith, a copy of which is 
attached hereto as Attachment 1, the Mortgagor hereby grants, bargains, sells, aliens, 
remises, conveys and confirms unto the Mortgagee all the buildings and improvements 
(hereinafter the "Property') acquired by the Mortgagor from the Community Land Trust of 
Palm Beach County, Inc., and located upon that certain land now in possession of the 
Mortgagor by virtue of a leasehold estate between the Mortgagor and the Community Land 
Trust 'Of Palm Beach County, Inc., situate in Palm Beach County, Florida, described as 
follows: 

Legal Description 

Property Control Number: 

Property Address: 

TO HAVE AND TO HOLD the same, together with tenements, hereditaments and 
appurtenances thereto belonging, and the rents, issues and profits thereof, unto the 
Mortgagee, in fee simple. 

AND the Mortgagor covenants to the Mortgagee that the Mortgagor is indefeasibly seized of 
said land in fee simple; that the Mortgagor has good right and lawful authority to convey said 
land as aforesaid; that the Mortgagor will make such further assurances to perfect the fee 
simple title to said land in the Mortgagee as may reasonably be required; that the Mortgagor 
hereby fully warrants the title to said land and will defend the same against the lawful claims 
of all persons whomsoever; and at said land is free and clear of all encumbrances. In the 
event the subject Property or any interest therein shall be sold, conveyed or in any_ other 
manner disposed at, including by Agreement for Deed, this Mortgage shall become due and 
payable in full. 

PROVIDED ALWAYS, that if said Mortgagor shall pay unto said Mortgagee the sum named 
in the Promissory Note and shall perform, comply with and abide by each and every 
agreement, stipulation, condition and covenant thereof, and of this Mortgage, then this 
Mortgage and the estate hereby created, shall cease, terminate and be null and void. 

AND, Mortgagor hereby further covenants and agrees to pay promptly when due the principal 
and interest and other sums of money provided for in said Promissory Note and this 
Mortgage, or either; to pay all and singular the taxes, assessments, levies, liabililles, 



obligations, and encumbrances of every nature on said Property; to permit, commit or suffer 
no waste, impairment or deterioration of said land or the improvements thereon at any time; 
to keep the buildings now or hereafter on said land fully insured in a sum of not less than full 
insurable value with a company acceptable to the Mortgagee, The policy or policies to be 
held by, and payable to, said Mortgagee, In the event any sum or money becomes payable 
by virtue of such insurance the Mortgagee shall have the right to receF\/e and apply the same 
to the indebtedness hereby secured, 

In the event the Mortgagor fails to pay when due any tax, assessment, insurance premium or 
other sum of money payable by virtue of said note and this Mortgage, or either, the 
Mortgagee may pay the same, without waiving or affecting the option to foreclose or any 
other right hereunder, and all such payments shall bear interest from date hereof at the 
highest lawful rate then allowed by the laws of the State of Florida, 

In any event, as long as the Property is encumbered by the First Mortgage, all property 
insurance payments and property tax payments are to be secured through escrow and paid 
by the First Mortgage, 

AND, Mortgagor agrees further that Mortgagor shall reside in the Property as the Mortgagor's 
principal place of residence for the term of this Mortgage. 

AND, Mortgagor further recognizes that any secondary or junior financing placed upon the 
Property, {a) may divert funds which would otherwise be used to pay the Promissory Note 
secured hereby; (b) could result in acceleration and foreclosure by any such junior 
encumbrance which would force Mortgagee to take measures and incur expenses to protect 
its security; (c) could detract from the value of the Property should Mortgagee's right to 
accept a deed in lieu of foreclosure, as a foreclosure by Mortgagee would be necessary to 
clear the title to the Property; and (d) require the Mortgagor to have housing expenses which 
exceed the guidelines for affordability under the Mortgagee's HOME Program requirements. 

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security; 
(ii) giving Mortgagee the full benefit of its bargain and contract with Mortgagor; (iii) keeping 
the premises free of subordinate financing liens; and (iv) meeting HOME Program 
requirements for affordability, Mortgagor agrees that if this paragraph be deemed a restraint 
on alienation, that it is a reasonable one and that any sale, conveyance, asslgnment, further 
encumbrance or other transfer of title to the Property or any interest therein (whether 
voluntarily or by operation of law) without the Mortgagee's prior written consent, which may 
be withheld for any reason, shall be an Event of Default hereunder. 

For the purpose of and without limiting the generality of the preceding sentence, the 
occurrence any time of any of the following events shall be deemed to be an unpermitted 
transfer of title to the Property and therefore an Event of Default hereunder: 

(a) any sale, conveyance, assignment or other transfer of or the grant of security 
interest in, all or any part of the title to the Property within thirty (30) years of the date 
of this Mortgage without the prior written consent of the Mortgagee. Nevertheless, title 
to the Property may be voluntarily transferred by the Mortgagor to another Mortgagor 
only if such other Mortgagor has been approved by the County, in its sole discretion 
and in writing, as being an income eligible First-Time Homebuyer as defined beiow, 
and only if no additional HOME assistance is provided to such other Mortgagor. Such 
other approved Mortgagor shall then abide by these covenants for the remainder of 
the thirty (30) year term of this Mortgage which shall then be accomplished by means 
of a new mortgage executed by the other approved Mortgagor upon satisfaction of this 
Mortgage, which new mortgage shall encumber the Property for the balance of the 
thirty (30) year term and otherwise be identical to this Mortgage. 

First-Time Homebuyer shall mean an individual or household who have not owned a 
home during the three-year period prior to applicaUon for HOME assistance to the 
Borrower. The term First-Time Homebuyer also includes an indF\/idual who is a 
Disabled Homemaker or Single Parent. 



Displaced Homemaker shall mean an indtvidual who: 1) is an adult; 2} has not worked 
full-time full-year in the labor force for a number of years but has, during such years, 
worked primarily without remuneration to care tor the home and family; and 3) is 
unemployed or underemployed and is experiencing difficulty in obtaining or upgrading 
employment 

Single Parent shall mean an individual who: 1) is unmarried or legally separated from 
a spouse (living in another country or in documented instances of domestic violence); 
and 2) has one or more minor children of whom the individual has custody or joint 
custody, or pregnant. 

(b) any voluntary conveyance of title that does not Include the conditions in County 
Deed 

(c) any new or additional liabilities without the prior written consent of Mortgagee, Any 
consent by the Mortgagee, or any waiver of an event of default, under this paragraph 
shall not constitute a consent to, or waiver of any right, remedy or power of the 
Mortgagee upon a subsequent event of default under this paragraph, If any sum of 
money herein referred to be not promptly paid within 15 days after the same becomes 
due, or if each and every agreement, stipulation, condition and covenant of saict note 
and this Mortgage, or either, are not fully perfonned, complied with and abided by, 
then the entire sum mentioned in said Promissory Note, and this Mortgage, or the 
entire balance unpaid thereon, shall forthwith or thereafter, at the option of the 
Mortgagee, become and be due and payable, anything in said Promissory Note or 
herein lo the contrary notwithstanding, Failure by the Mortgagee to exercise any of 
the rights or options herein provided shall not constitute a waiver of any rights or 
options under said note or this Mortgage accrued or thereafter accruing, 

Right lo Appointment of Receiver. In any action to foreclose this Mortgage, the Mortgagee 
shall be entitled, without notice, without regard to the adequacy of any security for the 
indebtedness secured hereby and without regard to the solvency of any person, firm or 
company who is or may become liable for the payment of all or any part of the debt secured 
hereby, lo have a receiver appointed with all the rights and powers permitted under the laws 
of the State of Florida, In addition, the receiver shall be entitled to take any and all action 
necessary or deemed advisable to lease the Property, including, without limitation, making 
reasonable improvements or tenant improvements and adding the cost of same to the debt 
secured hereby, In the event that a receiver of the Property is appointed hereunder, such 
receiver shall also have and may enforce all of the rights and remedies of the Mortgagee 
hereat 

Right to Enter Property: The Mortgagee, by any of its agents or representatives, shall have 
the right to inspect the Property from lime to time at any reasonable hour of the day, Should 
the Property, or any part thereof, at any time require inspection, repair, care or attention of 
any kind or nature not provided by this Mortgage as determined by the Mortgagee in tis sole 
discretion, the Mortgagee may, after notice to the Mortgagor, enter or cause entry to be made 
upon the Property and inspect, repair, protect, care for or maintain such property, as the 
Mortgagee may in its sole discretion deem necessary, and may pay all amounts of money 
therefore, as the Mortgagee may in its sole discretion deem necessary, all of which amounts 
so paid by the Mortgagee, with interest thereon from the date of each such payment, at the 
rate, if any, provided in the Note, shall be payable by the Mortgagor to the Mortgagee on 
demand and shall be secured by this Mortgage, 

This Mortgage is expressly made subJect and subordinate to the terms and conditions 
specified in that certain mortgage from Mortgagor to _· -----~--~~~~~-
hereinafter the "First Lender'', dated _________ , and recorded in Official 
Records Book ____ , al Page ____ , of the Public Records of Palm Beach County, 
Florida, hereinafter the "First Mortgage", securing that certain note having an original principal 

face amount of -------------~~~ and 00/100 Dollars 
($, _____ J, dated __________ , hereinafter the "First Note", made by 
Mortgagor and payable to the First Lender, 



It any provision of the Promissory Note or this Mortgage conflicts with any provision of the 
First Note or the First Mortgage, the terms and pro\llsions of the First Note, and First 
Mortgage, shall govern. 

In the event of a foreclosure or a deed in lieu of foreclosure of the First Mortgage, any 
provision herein or in any collateral agreement restricting the use of the Property or restricting 
the Mortgagor's ability to sell the Property shall have no further force or effect on subsequent 
owners or purchasers of the Property. Any person, including his successors and assigns 
(other than the Mortgagor or a related entity or person to the Mortgagor), receiving title to the 
Property through a foreclosure or deed in lieu of foreclosure of the First Mortgage shall 
receive title to the Property free and clear of such restrictions. 

Furthermore, if the First Lender acquires title to the Property pursuant to a deed in lieu of 
foreclosure, the lien of this Mortgage shall automatically teITTlinate upon the First Lender's 
acquisition of title. 

THIS IS A SECOND MORTGAGE AND THE FINAL PRINCIPAL PAYMENT OR THE 
PRINCIPAL BALANCE DUE UPON MATURITY IS $,~~~~- TOGETHER WITH 
ACCRUED INTEREST, IF ANY AND ALL ADVANCEMENTS MADE BY THE 
MORTGAGEE UNDER THE TERMS OF THIS MORTGAGE. 

IN WITNESS WHEREOF, the said Mortgagor has hereunto signed and sealed these 
presents the day and year first above written. 

SIGNED, SEALED, AND DELIVERED IN THE PRESENCE OF: 

Witness Name: 
Witness Signature: 

X 

Witness Name: 
Witness Signature: 

X 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

By: __________ _ 
Signature: 

X 

By:~---------­
Signature: 

X 

The forgoing instrument was acknowledged before me this_ day of _____ , 20 , by 
______________ , who is personally known to me or has produced 
____________ as identification and who did (did not) take an oath. 

(NOT ARY SEAL ABOVE) 

Signature: _____________ _ 

NotaryName: ___________ _ 
Notary Public - Stale of Florida 



CONSENT TO MORTGAGE 

The undersigned, the owner and lessor of the underlying land upon which the Property 
described above is situated, hereby acknowledges and consents to the mortgage set forth in 
the Second Mortgage to which this Consent to Mortgage is attached, which Second Mortgage 

has been executed by the lessee of the Property, ~--~-------~-who is 
referred to as the Mortgagor in the Second Mortgage. By execution of this Consent to 
Mortgage, the undersigned owner does not assume any responsibility, obligation, or liability 
under the terms of the Second Mortgage. 

Community Land Trust of Palm Beach County, Inc. 
a non-profit corporation duly organized and existing 
by virtue of the laws of the State of Florida 

By:~---------
Cynthia Lacourse-Blum, 
Executive Director 

Date: _________ _ 

Community Land Trust of Palm Beach County, Inc. 
4938 Davis Road 
Lake Worth, Florida 33461 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this_ day of,~--~~· 20_, 
by Cynthia Lacourse-Blum as Executive Director of Community Land Trust of Palm Beach 
County, Inc., who is personally known to me, or who has produced _________ _ 
___________________ as identification. 

(NOTARY SEAL ABOVE) 

Signature: ____________ _ 

Notary Name:--------~-­
Notary Public - State of Florida 



Amount $, ____ _ 

ATTACHMENT 1 

PROMISSORY NOTE 
(HOME PROGRAM) 

Property Address: ___________ _ 
Place: Palm Beach County, Florida 

Date: _____ _ 

FOR VALUE RECEIVED, the undersigned jointly and severally promise(s) to pay to the order 
of Palm Beach County, Florida, (herein the "County"), acting by and through its Board of 
County Commissioners, the remaining balance on the principal sum of 
_______________ ,and 00/100 Dollars ($, ____ -'' which 

remaining balance shall be payable in full upon the sale, lease, or transfer of the property, 
identified and legally described in the Mortgage used to secure this Promissory Note, from 
the undersigned, (herein the "Maker"), signing this Promissory Note (being the owner(s) 
having fee simple title to the mortgaged property) to any other person(s) without the prior 
written consent of the County, 

Upon the sale, transfer, conveyance or alienation of any part or all of the mortgaged 
property within thirty (30) years or the date of this note, full repayment of the principal 
sum plus accrued interest, if any, plus any advancements made pursuant to the terms 
of the Mortgage, shall become Immediately due and payable. 

In the event of a refund of any governmental fees to the undersigned, the undersigned 
assigns such reimbursement directly to the County to be credited towards the total amount 
due under this Promissory Note, 

The undersigned resetve(s) the right to prepay at any time all or any part of the principal 
amount of this Promissory Note without the payment of penalties or premiums. 

This Promissory Note and the Second Mortgage securing payment of this Promissory Note is 
expressly made subject and subordinate to the terms and conditions specified in that certain 
promissory note having an original principal face amount of 

and 00/100 Dollars ($, ____ __.J, dated 
_________ , hereinafter the "First Note", made by the Maker payable to 
______________ , hereinafter the "First Lender", and secured by that 

certain mortgage from the Maker to the First Lender, dated -------~--· and 
recorded in Official Records Book ____ , at Page ___ , of the Public Records of 
Palm Beach County, Florida, hereinafter the "First Mortgage". 

The County consents to any agreement or arrangement in which the First Lender waives, 
postpones, extends, reduces or modifies any provisions of the First Note or the First 
Mortgage, including any provision requiring the repayment of money. 

If any provision of this Promissory Note or the Makers Mortgage conflicts with any provision 
of the First Note or the First Mortgage, the terms and provisions of the First Note and the First 
Mortgage shall govern. 

If default be made in the performance of any of the covenants, understandings and 
agreements obtained and entered into to secure financing used in connection with this 
Promissory Note or in said Mortgage, then the entire unpaid principal amount of this 
Promissory Note, together with accrued interest computed at a rate o1 eight percent (8%) 
per annum from the date of default, shall become at once due and payable, at the option of 
the County, without notice to the undersigned, time being of the essence. 

Failure of the County to exercise such option shall not constitute a waiver of such default, nor 
a waiver of the right to exercise the same in the event of any subsequent default. If this 
Promissory Note be reduced to judgment, such judgment shall bear the statutory interest due 
on judgments, but not to exceed eight percent (8%) per annum. 



Thirty (30) years from the date of this Promissory Note, if the following two conditions have 
been met, the entire Promissory Note will be deemed satisfied and the Maker shall have no 
further obligation to the County under this Promissory Note: 

1) There have been no defaults in the performance of any of the covenants, understandings 
and agreement obtained and entered into to secure financing used in connection with this 
Promissory Note or in said Mortgage: and 

2) There has been no sale, transfer, conveyance or alienation of any part or all of the 
property secured in said Mortgage. 

If suit is instituted by the County to recover on this Promissory Note, the undersigned 
agree(s) to pay all costs of such collection including reasonable attorney's fees and court 
costs at the trial and appellate levels. 

THIS PROMISSORY NOTE is secured by a Mortgage of even date herewith, duly filed for 
record in the Office of the Clerk of the Circuit Court in and for Palm Beach County, Florida. 

DEMAND, protest and notice of demand and protest are hereby waived, and the undersigned 
hereby waive(s), to the extent authorized by law, any and all homestead and other exemption 
rights, which otherwise would apply to the debt evidenced by this Promissory Note. 

This Promissory Note has been duly executed by the undersigned on the date first 
above written. 

Name: ___________ _ Signature: ___________ _ 

Name: __________ _ Signature: ___________ _ 



EXHIBIT G 

PALM BEACH COUNTY 
DEPARTMENT OF HOUSING AND ECONOMIC SUSTAINABILITY 

MONTHLY PERFORMANCE REPORT 

Report For: Month: Year: 20 

Project Name: CL T Scattered Sites project (HOME) 

Report Prepared By: 

Name Signature Date 

FINANCING ACTJVJTlES 
Describe your accomplishments during the reporting period: ___________ _ 

DESIGN AND LAND PLANNING ACTIVITIES 
Describe your accomplishments during the reporting period: ___________ _ 

CONSTRUCTION ACTIVITIES 
Describe your accomplishments during the reporting period: ___________ _ 

MARKETING AND SALE ACTIVITIES 
Describe your accomplishments during the reporting period: ___________ _ 

Send Report to: Bud Cheney, Manager 
Caprlal Improvement, Real Estate & Inspections Services 
Department of Housing and Economic Sustainabiltty 
100 Australian Avenue, Suite 500 
West Palm Beach, FL 33406 



EXHIBIT H 

PALM BEACH COUNTY 
DEPARTMENT OF HOUSING AND ECONOMIC SUSTAINABILITY 

TENANT INFORMATION REPORT 

Project Name: CLT Scattered Sites project (HOME) 
Report Period: From , 20 " , 20 
Prepared By: 

Report Date: , 20 I Page of Pages 

Fill in the required information for each housing unit or place a check mark where applicable. 

ADDRESS: 

Tenant Name: 

Head of Household No 1 - AgB" 

Head o1 Household No.2 -Age. 

Number of occupants: 

Annual Household Income: $ 
Monthly Rent· $ 
Lease start date: I I 
No. of bedrooms, 

Household Income 
at or below 50% of AMI I I 
Household Income 
Above 50% of AMI up to and including I I BO% of AMI 

Female Head of Household I I 
Disabled Head of Household I I 
Farm worker I I 
Homeless I I 
White I I 
African American I I 
Hispanic Etlinicrty I I 
Asian I I 
American Indian or I I 
Alaskan Native 
Native Hawaiian I I 
Padfic Islander 

American Indian or 
Alaskan Native and White I I 
Asian and White I I 
African American and White I I 
American Indian/Alaskan Native sco 
African American I I 
Other Multi"racial I I 



EXHIBIT I 

PALM BEACH COUNTY 
DEPARTMENT OF HOUSING AND ECONOMIC SUSTAINABILITY 

ANNUAL RENT ROLL 

Project Name: CL T Scattered Sites project (HOME} 
Report Period: From , 20 ro , 20 
Prepared By: 

Report Date; , 20 I Page of Pages 

Fill in the renuired information for each anartment or "lace a check mark where a licable. 

Bulldtng Address: 

Apt. No. Apl No. Apt. No. Apt. No. 

Tenant Name: 

Lease start date: I I I I I I I I 
Contract Rent: $ $ $ $ 
Tenant Rent" $ $ $ $ 
No. of bedrooms: 
No. of occupants· 

Date last income I I I I I I I I 
certified: 
Annual income· $ $ $ $ 
Household Income 
at 50% of AMI or I I 
less 

I I I I I I 

Household Income 
at or below 60% of I I I I I I I I 
AMI ,,1 greater 
than 50% of AMI 

I I I I I I I I 
Apt. No. Apt. No. Apt. No. Apt. No. 

Tenant Name: 

Lease start date: I I I I I I I I 
Contract Rent· $ $ $ $ 
Ten ant Rent $ $ $ $ 
No. of bedrooms 

No. of occupants: 
Date 1~, income I I I I I I I I 
certified: 

Annual income: $ $ $ $ 
Household Income 
at 50% o1 AMI or I I 
less 

I I I I I I 

Household Income 
at or below 60% o1 I I I I I I I I 
AMI ""' greater 
than 50% of AMI 

I I [ / II I I 



PALM BEACH COUNTY 
IMPACT FEE AFFORDABLE HOUSING ASSISTANCE PROGRAM 

CERTIFICATE OF AWARD 
FOR DEVELOPER AFFORDABLE FOR-SALE HOUSING UNITS 

This Certificate is awarded on _-QCJ 2 4 2017 , by PALM BEACH COUNTY, a 
polttical subdivision of the State of Florida (the "County") to COMMUNITY LAND 
TRUST OF PALM BEACH COUNTY, INC., a Florida non-profit corporation, whose 
Federal I.D. number is 20-5090958 (the "Developer"). This Certificate is awarded 
pursuant to funding approval by the Palm Beach County Board of County 
Commissioners on September 26 2017, at which time authority was delegated to the 
Mayor to execute this Certificate. 

The Developer may present this Certificate to the Palm Beach County Impact fee 
Coordinator under the lmpact fee Affordable Housing Assistance Program {the 
"IFAHAP') to receive a credtt of $401.50 towards the payment of Public Buildings 
Impact Fees, a credit of $17,988 88 towards the payment of Zone 2 Park Impact Fees, 
and a credit of $37 609.52 towards the payment of Zone 4 Road Impact Fees 
associated with the construction of twenty-four (24) affordable for-sale housing units in a 
housing development to be known as Davis Landings West. 

In exchange for the acceptance of this Certificate and the receipt of the aforementioned 
credits from the County towards the payment of impact fees associated with Davis 
Landings West, the Developer expressly agrees to comply with, and to perform, all of 
the terms contained in the below enumerated Conditions of Issuance. 

Furthermore, in exchange for the receipt of the aforementioned credit from the County 
towards the payment of impact fees associated with Davis Landings West, the 
Developer also agrees to execute and deliver to the County a Declaration of 
Restrictions for Developer Affordable For-Sale Housing Units, attached hereto and 
made a part hereof, and to comply with the terms contained therein. 

This Certificate, IT not used for the purposes set forth herein, shall expire one (1) year 
from the dale of funding approval for the Davis Landings West project by the Palm 
Beach County Board of County Commissioners, that 1s, on September 26 2018. 

Approved as to Form and 
Legal Sufficiency 

PALM BEACH COUNTY, FLORIDA, a 
Polftical Subdivision of the State of Florida 

BOARD OF COUNTY COMMISSIONERS 

By /2J.,tt; /L,d,,C 
Paulette Burdick, Mayor 

Approved as to Terms and Conditions 
Dept. of Housing and Economic Sustainability 
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CONDITIONS OF ISSUANCE 

1. Organization Status: Developer is a Florida non-profit corporation duly organized 
and validly existing in good standing under the laws of the State of Florida with full 
power and authority to consummate the transactions contemplated herein 

2. Housing To Be Constructed: At the time of issuance of this Certificate to the 
Developer, the Developer has represented to the County that the Developer owns that 
certain real property (hereinafter "Property") located in Palm Beach County, Florida, as 
more particularly described in Attachment 1 to Exhibit A, attached hereto and made a 
part hereof The Developer shall construct no fewer than twenty-four (24) for-sale 
housing units on the Property, together with ancillary improvements, all of which shall 
be known as Davis Landings West (hereinafter "Project"). All aforesaid for-sale housing 
units shall be "Affordable For-Sale Housing Units" affected by these Conditions of 
Issuance and the Declaration of Restrictions referenced herein. Each of the aforesaid 
Affordable For-Sale Housing Units shall be the unit owner's principal place of residence. 
None of the Affordable For-Sale Housing Units may be used for transitional housing, for 
emergency shelters, or for other non-permanent housing. 

3. Declaration of Restrictions: As a prerequisite to the Developer's receipt of the herein 
described credit towards the payment of impact fees for the Project, the Developer shall 
have provided the County with a copy of the Developer's non-discrimination policy or a 
signed statement as required by Section 12 herein. 

The Developer shall, in exchange for the receipt of this Certificate deliver to the County 
a fully executed Declaration of Restrictions for Developer Affordable For-Sale Housing 
Units, attached hereto and made a part hereof, as Exhibit A, and shall comply with the 
terms contained therein. 

4. Building Permits: Developer shall obtain all building permits for the construction of 
the Project from the building department with jurisdiction over the Project within one (1) 
year after the date of funding approval for the Project by the Palm Beach County Board 
of County Commissioners, that is, no later than September 26 2018. 

5. Certificates of Occupancy: Developer shall obtain certificates of occupancy from the 
building department with jurisdiction over the Project for all Affordable For-Sale Housing 
Units at the Project and sell all such units within four (4) years after the date of funding 
approval for the Project by the Palm Beach County Board of County Commissioners, 
that is, no later than September 26, 2021. 

6. Affordability of For-Sale Housing Units: Developer shall sell each of the aforesaid 
twenty-four (24) Affordable For-Sale Housing Units to a household whose gross income, 
adjusted for family size, is no more than one hundred and forty percent (140%) of Area 
Median Income (hereinafter "AMI") at the time of sale. AMI shall mean the most recent 
area median income published by the U. S. Department of Housing and Urban 
Development (hereinafter "HUD") for the West Palm Beach-Boca Raton Metropolitan 
Statistical Area. 

Each Affordable For-Sale Housing Unit shall, at the time of sale, be affordable to the 
purchaser such that the purchaser's total cost of the mortgage principal plus interest, 
real estate taxes, property insurance and homeowner association fees, calculated on a 
monthly basis, does not exceed thirty five percent (35%) of the gross monthly 
household income of the purchaser. 

7. Deed Restrictions for Developer Affordable For-Sale Housing Unit: Developer shall 
place the deed restrictions shown in the Declaration in the deed of each Affordable For­
Sale Housing Unit 
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8. Records to be Maintained by Developer: Developer shall, for each purchaser of an 
Affordable For-Sale Housing Units at the Project, maintain a file that, at a minimum, 
contains the following: 

An application-for-purchase, signed and dated by the prospective purchaser, 
identifying the household members that intend to occupy the unit and their 
household characteristics, and the household income they have disclosed. 

A contract for purchase and sale for each purchaser. 

Documentation evidencing the Developer's verification of the prospective 
purchasers household income and a computation sheet demonstrating the 
Developers determination of the prospective purchaser's income eligibility to 
occupy the unrt. Household income computation shall follow the HUD Section 8 
method (24 CFR 5.609). 

A copy of the AMI showing the HUD income levels in effect at the time the unit is 
sold 

Documentation evidencing the Developer's verification of the prospective 
purchasers mortgage principal plus interest, real estate taxes, property 
insurance and homeowner association fees. 

A computation sheet demonstrating that the purchaser's total cost of the 
mortgage principal plus interest, real estate taxes, property insurance and 
homeowner association fees, calculated on a monthly basis, does not exceed 
thirty five percent (35%) of the gross monthly household income of the purchaser 
at the time of sale. 

Original closing documents for each sale. 

Should the Developer elect to utilize criminal background information in the 
screening of purchasers, the Developer must develop and implement purchaser 
selection policies which comply with HUD guidance on the use of criminal 
background Information. 

Purchaser selection shall not 

(i) Exclude persons from housing based on records of arrests not resulting 1n 
conviction; 

(ii) Exclude persons from housing based solely on conviction of any type, with 
the exception of those identified by HUD (methamphetamine production 
and registered sex offender): and 

(iii) Be utilized to intentionally discriminate against protected classes of 
persons. 

Purchaser selection shall: 

(i) Serve a substantial, legitimate, and non-discriminatory interest of the 
housing provider; 

(ii) Distinguish between criminal conduct which indicates a demonstrable risk 
to resident safety and/or property and that which does not; 

(iii) Consider the nature, severity, and recency of the criminal offense; 

(iv) Consider relevant individualized evidence such as: circumstances 
surrounding the criminal conduct, the age of the individual at the time of 
the conduct; and rehabilitation efforts; and 

(v) Be applied equally among all classes of protected persons. 
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Any other documentation evidencing the Developer's compliance with these 
Conditions of Issuance and the requirements of the Declaration of Restrictions 
for Developer Affordable For-Sale Housing Units. 

9. Right to Audit and Access to Records: Developer shall maintain ongoing records 
related to each tenant at the Project, and shall maintain all tenant records for at least 
five (5) years after the end of each tenancy. The County shall have the option, but not 
the obligation, to verrfy the Developer's compliance with these Conditions of Issuance 
and the requirements of the Declaration of Restrictions for Developer Affordable For­
Sale Housing Units. The County may, at its sole discretion, inspect or audit all tenant 
and owner records, and the Developer shall provide the County access to such books, 
records, and documents as required in this Section for the purpose of inspection or 
audit during normal business hours at the Developer's place of business. 

Palm Beach County has established the Office of Inspector General in Palm Beach 
County Code, Section 2421 - 2440, as may be amended. The Inspector General's 
authority includes but is not limited to the power to review past, present and proposed 
County contracts, transactions, accounts and records, to require the production of 
records, and to audit, investigate, monitor, and inspect the activtties of the Developer, its 
officers, agents, employees, and lobbyists 1n order to ensure compliance with contract 
requirements and detect corruption and fraud. Failure to cooperate wtth Inspector 
General or interfering with or impeding any investigation shall be in violation of Palm 
Beach County Code, Section 2421 - 2-440, and punished pursuant to Section 125.69, 
Florida Statutes, in the same manner as a second degree misdemeanor. 

10. Public Records: Notwithstanding anything contained herein, as provided under 
Section 119.0701, F.S., if the Developer: (i) provides a service; and (ii) acts on behalf of 
the County as provided under Section 119.011(2) F S., the Developer shall comply with 
the requirements of Section 119.0701, Florida Statutes, as it may be amended from 
time to time. The Developer is spectfically required to: 

Keep and maintain publrc records required by the County to perform services as 
provided in this Certificate. 

Upon request from the County's Custodian of Public Records, provide the County 
with a copy of the requested records or allow the records to be inspected or 
copied within a reasonable time at a cost that does not exceed the cost provided 
in Chapter 119 or as otherwise provided by law. The Developer further agrees 
that all fees, charges and expenses shall be determined in accordance with Palm 
Beach County PPM CW-F-002, Fees Associated with Public Records Requests, 
as it may be amended or replaced from time to time. 

Ensure that public records that are exempt, or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by 
law for the duration of the contract term and following completion of the 
Agreement, if the Developer does not transfer the records to the public agency. 

Upon completion of the requirements set forth in this Certificate the Developer 
shall transfer, at no cost to the County, all public records in possession of the 
Developer unless notified by the County's representative/liaison, on behalf of the 
County's Custodian of Public Records, to keep and maintain public records 
required by the County to perform the service. If the Developer transfers all 
public records to the County upon completion of the requirements set forth in this 
Certificate, the Developer shall destroy any duplicate public records that are 
exempt, or confidential and exempt from public records disclosure requirements. 
If the Developer keeps and maintains public records upon completion of the 
requirements set forth in this Certificate, the Developer shall meet all applicable 
requirements for retaining public records All records stored electronically by the 
Developer must be provided to the County, upon request of the County's 
Custodian of Public Records, in a format that is compatible with the information 
technology systems of the County, at no cost to the County. 
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Failure of the Developer to comply with the requirements of this article shall be a 
material breach of this Certtficate. The County shall have the right to exercise any and 
all remedies available to it, including but not limited to, the right to terminate for cause. 
The Developer acknowledges that it has familiarized itself with the requirements of 
Chapter 119, F.S., and other requirements of state law applicable to public records not 
specifically set forth herein. 

IF THE DEVELOPER HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE DEVELOPER'S DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THIS CERTIFICATE, PLEASE CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, PALM BEACH 
COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 NORTH OLIVE AVENUE, WEST 
PALM BEACH, FL 33401, BY E-MAIL AT RECORDSREQUEST@PBCGOV.ORG OR 
BY TELEPHONE AT (561) 355-6680. 

11. Certtfication and Reporting Requirements: Developer shall within thirty (30) days of 
each anniversary date of the Declaration of Restrictions for Developer Affordable For­
Sale Housing Units, provide the County an annual report in the form of an affidavit 
executed by a person authorized to bind the Developer. Each such affidavit shall 
contain the following: 

A certification that the Developer is in compliance with the requirements of the 
Declaration of Restrictions for Developer Affordable For-Sale Housing Units and 
the Certificate for the Project. 

Evidence of having obtained all building permits for the project from the building 
department with jurisdiction over the Project within one (1) year after the date of 
funding approval for the Project by the Palm Beach County Board of County 
Commissioners. (The Developer may discontinue submission of these items 
after this requirement has been met.) 

Evidence of having completed construction of all Affordable For-Sale Housing 
Units at the Project and obtained their certtficates of occupancy from the building 
department with jurisdiction over the Project and evidence that all such units 
have been initially occupied by households as specified herein wtth1n four (4) 
years after the date of funding approval for the Project by the Palm Beach 
County Board of County Commissioners. (The Developer may discontinue 
submission of these ttems after this requirement has been met.) 

A certification listing all Affordable For-Sale Housing Units at the Project that 
have been sold. This certtfication shall for each such unit include the address, 
the purchaser's annual household mcome, the number of unit occupants, and the 
purchaser's mortgage principal plus interest, real estate truces, property 
insurance and homeowner association fees, provided on a monthly basis as 
established on the date of sale. (The Developer may discontinue submission of 
this information after all Affordable For-Sale Housing Units have been initially 
sold.) 

Developer shall submtt the Annual Report to: 

Department of Housing and Economic Sustainabrlity 
100 Australian Avenue, Suite 500 
West Palm Beach, FL 33406 
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12. Non-Discrimination: The Developer warrants and represents that all of its 
employees are treated equally during employment without regard to race, color, religion, 
disabilrty, sex, age, national origin, ancestry, marital status, familial status, sexual 
orientation, gender 1dent1ty and expression, or genetic information 

The Developer has submitted to County a copy of its non-discrimination policy which is 
consistent with the above paragraph, as contained in Resolution R2014-1421, as 
amended, or in the alternative, if the Developer does not have a wrrtten non­
discrimination policy or one that conforms to the County's policy, it has acknowledged 
through a signed statement provided to County that the Developer will conform to the 
County's non-discrimination policy as provided in Resolution R2014-1421, as amended 

Furthermore, Developer shall not discriminate on the basis of race, color, religion, 
disability, sex, age, national origin, ancestry, marital status, familial status, sexual 
orientation, gender identity or expression, or genetic information, rn the use, or 
occupancy of any housing unit constructed on the Property, nor shall any person on the 
basis of race, color, religion, disability, sex, age, national origin, ancestry, marital status, 
familial status, sexual orientation, gender identity or expression, or genetic info1177ation, 
be excluded from the benefits of, or be subjected to discrimination under any activity 
carried out by the perfo1177ance of the terms contained herein. 

13. Exclusion of Third Party Beneficiaries: No provision herein is intended to, or shall 
be construed to, create any third party beneficiary or to provide any rights to any person 
or entity not a party named herein, including but not limited to any citizen or employees 
of the County and/or the Developer. 

14. Advertising: During the period of the construction of the Project, the County shall 
have the right lo install and maintain on the Property one or more signs identifying the 
County, or to be Identified on such signs installed by others, as one of the entities 
participating in the development of the project. Sign or srgns will be provided by the 
County and erected at Developer's expense. 

15. Governing Law: The laws of the State of Florida shall govern the interpretation and 
enforcement of the tell77s contained herein and the venue shall be In Palm Beach 
County. 
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EXHIBIT A 
Return to: 
Palm Beach County 
Department of Economic Sustainabiltty 
100 Australian Avenue, Suite 500 
West Palm Beach, Florida 33406 
Prepared by: James Brako, 
Assistant County Attorney 

DECLARATION OF RESTRICTIONS 
FOR DEVELOPER AFFORDABLE FOR-SALE HOUSING UNITS 

The undersigned, COMMUNITY LAND TRUST OF PALM BEACH COUNTY, INC,, 
having its principal office at 4938 Davis Road Lake Worth Florida 33461, (hereinafter 
referred to as "Declarant", which term as used in every instance herein shall include 
Oeclarant's successors and assigns), for the property described below, in consideration 
for the receipt of a Certificate of Award for Developer Affordable For-Sale Housing Units 
(the "Certificate"), dated 20 , under Palm Beach County's Impact Fee 
Affordable Housing Assistance Program (hereinafter referred to as "IFAHAP") and the 
receipt of a credit valued at Fifty-Five Thousand Nine Hundred Ninety Nine and 90/100 
Dollars ($55,999.90) towards the payment of road, park, and public buildings impact fees 
as provided by Palm Beach County a political subdivision of the State of Florida (the 
"County"), does hereby grant to the County the following restrictions against the subject 
property, hereinafter referred to as the Property, which is more fully described in 
Attachment 1 attached hereto and made a part hereof. 

1. The restrictions contained in this Declaration of Restrictions for Developer Affordable 
For-Sale Housing Units (the "Declaration") shall be deemed a covenant running with the 
land and are binding upon the undersigned, their heirs, executors, successors, and 
assigns. These restrictions can only be terminated or released by the Palm Beach 
County Board of County Commissioners, and/or those persons to whom such authority is 
formally delegated, and executed wtth the same formaltties as this document. 

2. In consideration for the receipt of the Certificate and its associated credit of 
$55,999.90 towards the payment of Public Buildings Impact Fees, Zone 2 Park Impact 
Fees, and Zone 4 Road Impact Fees, the Declarant hereby covenants and agrees as 
follows: 

(a) To comply with the Conditions of Issuance contained in the Certificate 
referenced herein 

(b) To construct no fewer than twenty-four (24) for-sale housing units 
(consisting of sixteen (16) single family homes and eight (8) townhomes) on 
the Property, together with ancillary improvements, all of which shall be 
known as Davis Landings West (the "Project"). All aforesaid for-{:;ale 
housing units shall be "Affordable For-Sale Housing Units" affected by the 
restrictions and conditions of this Declaration, and by those contained in the 
Certrficate referenced herein. Each of the aforesaid Affordable For-Sale 
Housing Units shall be unit owner's principal place of residence. None of 
the Affordable For-Sale Housing Units may be used for transitional housing, 
for emergency shelters, or for other non-permanent housing. 

(c) To obtain all building permits for the construction of the Project from the 
building department with jurisdiction over the Project no later than 
September 26, 2018. 

(d) To obtain certrficates of occupancy from the building department with 
jurisdiction over the Project for all Affordable For-Sale Housing Units at the 
Project no later than September 26 2021. 
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(e) To sell, no later than September 26, 2021, all Affordable For-Sale Housing 
Units at the Project to households whose gross income, adjusted for family 
size, is no more than one hundred and forty percent (140%) of Area Median 
Income (hereinafter "AMI") at the time of sale. AMI shall mean the most 
recent area median income published by the U. S. Department of Housing 
and Urban Development (hereinafter "HUD") for the West Palm 
Beach-Boca Raton Metropolitan Statistical Area. 

(f) To sell each Affordable For-Sale Housing Unit such that, at the time of sale, 
the purchaser's total cost of the mortgage principal plus interest, real estate 
taxes, property insurance and homeowner association fees, calculated on a 
monthly basis, does not exceed thirty five percent (35%) of the gross 
monthly household income ofthe purchaser's household. 

(g) To include the following restrictions and conditions in each deed conveying 
each Affordable For-Sale Housing Unit: 

1. This property shall only be sold to, and occupied by, a homeowner in 
accordance with the Declaration of Restrictions for Developer 
Affordable For-Sale Housing Units recorded in ORB _ Page _ of 
the Public Records of Palm Beach County, Florida. 

ii. These restrictions shall be deemed a covenant running with the land 
described herein and are binding upon the title holder of such land for a 
period of fifteen (15) years from the date hereof. 

iii. This property may only be used for residential purposes as the title 
holder's principal place of residence as evidenced by a local homestead 
exemption. 

iv. These restrictions may not be transferred to another property and these 
restrictions can only be terminated or released by the Palm Beach 
County Board of County Commissioners, and/or those persons to whom 
such authority is formally delegated, and executed with the same 
formalities as this document. 

v. These restrictions, unless released by Palm Beach County as provided 
above, shall be included in every subsequent deed conveying title to this 
property and shall renew for a period of fifteen (15) years from the date 
of every such deed. 

vi. This property may only be sold, conveyed or transferred to a successor 
title holder whose gross household income, at the lime of sale, 
conveyance or transfer, adjusted for family size, is no more than one 
hundred and forty percent (140%) of Area Median Income as 
deleITTlined by the Palm Beach County Department of Economic 
Sustainability. Area Median Income shall be the most recent area 
median income published by the U. S. Department of Housing and 
Urban Development for the West Palm Beach-Boca Raton Metropolrtan 
Statistical Area. 

vii. This property may only be sold, conveyed or transferred to a successor 
title holder such that the successor title holder's total cost of the 
mortgage principal plus interest, real estate taxes, property insurance 
and homeowner association fees, calculated on a monthly basis, does 
not exceed thirty five percent (35%) of the gross monthly household 
income of the successor tttle holder as determined by the Palm Beach 
County Department of Economic Sustainability. 
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(h) To lease the land of each Affordable For-Sale Housing Unit, using the 
Declarant's Ground Lease, simultaneously with the sale of such unit to a 
County approved Eligible Household, for a period of ninety-nine (99) years. 
In the event a Specified Mortgagee (as defined in Declarant's Ground 
Lease or any Riders attached thereto, collectrvely referred to as "Ground 
Lease") acquires title to the leasehold estate through foreclosure or 
assignment in lieu of foreclosure of the Specified Mortgage, all provisions of 
the Ground Lease regarding (a) occupancy of the Leased Premises as a 
primary residence by the Lessee, (b) any limitation on the assignment of, or 
sublease under, the Ground Lease, (c) any obligation to target certain 
populations in marketing the leasehold estate to potential transferees, (d) 
the price at which the leasehold estate may be transferred, and (e) the 
income of successive transferees, and their successors and assigns, shall 
be of no further force or effect with respect lo such Specified Mortgagee or 
its successive transferees, assignees or successors. The foregoing 
sentence shall not be construed to invalidate other Ground Lease 
provisions regarding permitted use of the Leased Premises. Any transfer 
or assignment of the property encumbered by the Specified Mortgage as 
provided for in this paragraph shall be deemed a permitted sale, transfer or 
assignment of the Ground Lease and the leasehold estate. Further, in 
such event, the leasehold estate may be transferred, mortgaged and sublet 
an unlimited number of times, and the Declarant shall not require a credit 
review or impose other qualifying criteria on any such transferee, 
mortgagee or sublessee. 

(i) To submit annual reports to the County as outlined in the Certificate 
detailing the Declarant's compliance with the tenns of the Certificate and 
this Declaration. 

U) To maintain its records as provided for in the Certificate. 

(k) Notto discriminate on the basis of race, color, religion, disability, sex, age, 
national origin, ancestry, marital status, familial status, sexual orientation, 
gender identity or expression, or genetic information, in the use, or 
occupancy of any housing unit constructed on the Property. 

3. Declarant has secured a loan to construct the Project in an amount up to $3,885 000 
from Housing Finance Authority of Palm Beach County, Florida, or its successors (the 
"First Mortgage Holder"), which loan has been secured by a separate mortgage 
encumbering the Property (the "First Mortgage"). The lien created by this Declaration 
shall be senior to all other liens, encumbrances, and mortgages on the Property except 
the lien created by the First Mortgage, and except any other liens expressly recognized by 
the County 1n writing. 

4. The Declarant shall pay, or cause to be paid, all taxes due while the Property is in its 
possession, and the Declarant shall not voluntarily create, or permit or suffer to be 
created or to exist, on or against the Property, or any part of thereof, any lien superior to 
the lien of this Declaration except for the lien created by the First Mortgage, and except for 
any other liens expressly recognized by the County in writing. The Declarant shall keep 
and maintain the Property free from the claims of all parties supplying labor or materials 
unto the same. The Declarant agrees to notify the County of any liens, judgments or 
pending foreclosure on the Property within five (5) working days of the receipt of said 
notice by Declarant 

5. Should Declarant change the use or planned use, or discontinue use, of the Property 
(including the beneficiaries of such use) from affordable for-sale housing, then the 
Declarant shall pay the County an amount equal to the IFAHAP Repayment Amount as 
defined herein 
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6. The Declarant acknowledges and covenants that the Declarant's failure to peliorm 
any covenant, agreement, term, or condition contained herein, or in the Certtficate 
referenced herein, shall constitute a default under this Declaration. The Declarant 
further acknowledges and covenants that a default under the First Mortgage, under any 
senior mortgage to this Declaration, or under any subordinate mortgage to this 
Declaration, shall constitute a default under this Declaration. 

In the event of default, before the County shall pursue any of its rights or remedies under 
this DeclaraUon, the County shall first give the Declaranl written notice of the default 
complained of which such notice shall be given to the Declarant at their address shown 
herein. The Declarant shall then have thirty (30) calendar days from the date such notice 
is given to cure or correct any such default to the County's satisfaction. 

if the Dec]arant fails, neglects, or refuses lo pelionn any of the provisions, terms and 
conditions set forth herein, or in the Certificate, or fails lo cure any breach of this 
Declaration or the Certificate within the period set forth above after the County provides 
notice to the Declarant as set forth above, the County may at any time thereafter, with or 
wrthout notice or demand and without limiting any other right or remedy which the County 
may have hereunder or under the law by reason of such default or breach, declare due 
from Declarant immediately upon demand an amount equal to the lFAHAP Repayment 
Amount as defined herein. 

If the Declarant shall fail to pay the above amount, the County shall have the right to file in 
a court of competent jurisdiction an action for collection of due and unpaid amount and 
penalties which the Declarant rs obligated lo pay hereunder. 

Notwithstanding the foregoing, and al the sole discretion of the County, upon providing 
notice to the Declarant of its determination that the Declarant is in default of the terms of 
this Declaration, and upon the Declarant's failure to cure the default lo the County's 
satisfaction, the County may, from time to lime, cure each default under any covenant so 
curable in this Declaration, or in any instrument creating a lien upon the Property, or any 
part thereof, to such extent that the County determines, and each amount paid, if any, by 
the County to cure any such default shall be paid by the Declarant to the County in 
addition to the legal rate of interest from the time of expenditure and shall constitute a lien 
against the property. The County shall provide the First Mortgage Holder thirty (30) 
calendar days notice before the County cures any default. 

In addition to any remedy set forth herein, the County shall have such other remedies as 
are available at law or equity. The exercise or attempted exercise by the County of any 
right or remedy available under this Declaration shall not preclude the County from 
exercising any other right or remedy so available, nor shall any such exercise or 
attempted exercise constitute or be construed as an election of remedies. The Declarant 
shall pay any reasonable expenses, including reasonable attorney's fees and costs 
incurred by the County, under this Declaration and the preparation and delivery of notices 
required hereunder. The failure or omission by the County to enforce any of its rights or 
remedies upon breach of any of the covenants, terms or conditions of this Declaration 
shall not bar or breach any of the County's rights or remedies on any subsequent default. 
The County shall provide the First Mortgage Holder thirty (30) calendar days notice before 
the County exercises any remedy under this provision. 

7. As applicable for each Affordable For-Sale Housing Unit: In the event the Declarant 
voluntarily withdraws from the IFAHAP pnor to the sale of the Affordable For-Sale 
Housing Unrt to a household as provided herein or in the event the Declarant is in default 
hereunder, then the Declarant shall pay the County the lFAHAP Repayment Amount 
which shall be calculated as the sum of the Amount of IFAHAP Assistance for the affected 
unit as shown in Attachment 2, attached hereto and made a part hereof, plus three 
percent (3%) of said amount per year (or partial year) commencing with the recording 
date oflh1s Declaration in the Public Records of Palm Beach County, Florida, plus $1,500. 

Upon receipt of the IFAHAP Repayment Amount by the County, the County shall issue 
the Declarant a release of restrictions removing the lien of this Declaration from the 
affected Affordable For-Sale Housing Units. 
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For each household who has purchased an Affordable For-Sale Housing Unit from the 
Declarant and for subsequent households who have purchased an Affordable For-Sale 
Housing Unit, the IFAHAP Repayment Amount shall be the Amount of lFAHAP 
Assistance for the affected unit as shown in Attachment 2 whrch amount shall be paid to 
the County in the event of the purchaser household's voluntary withdrawal from the 
IFAHAP or in the event of such household's default under the deed restrictions stated 
herein. 

8. All notices from the Declarant to the County and the County to the Declarant, and as 
othervvise required or permitted by any provision of this Declaration shall be in wrtling and 
sent by registered or certified mail and addressed as follows: 

To County. 

To Declarant: 

To First Mortgage Holder: 

Board of County Commissioners 
c/o Palm Beach County Attorney's Office 
301 N. Olive Avenue, Suite 601 
West Palm Beach, FL 33401 

Community Land Trust of Palm Beach County, Inc. 
4938 Davis Road, 
Lake Worth, Florida 33461 

Housing Finance Authority of Palm Beach County, Florida 
100 Australian Avenue, Suite 400 
West Palm Beach, FL 33406 

Such addresses may be changed by each party by written notice to the other parties. 

THIS SPACE HAS BEEN INTENTIONALLY LEFT BLANK 
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9. The Declarant shall cause this Declaration to be recorded in the Public Records of 
Palm Beach County, Florida, and thereafter the Declarant shall deliver this Declaration to 
the Director of the Department of Housing and Economic Sustainability, at 100 Australian 
Avenue, Suite 500, West Palm Beach, Florida 33406 

Signed, sealed and delivered 
in the presence of: 

Witnesses: 

Name· ________ _ 

Signature 

Name: _________ _ 

Signature: 

STATE OF FLORIDA 
COUNTY OF PALM BAECH 

Executed this _ day of ___ , 20_ 

COMMUNITY LAND TRUST OF PALM 
BEACH COUNTY, INC., 
a Florida non-profit corporation 

By: 
'c"y-o't'h"ia'L'a'C"c-,-~-,'-B'l_c_m ___ _ 
Executive Director 

The foregoing instrument was acknowledged before me this _ day of, _____ , 
20_, by Cynthia Lacourse-Blum as Executive Director of Community Land Trust of 
Palm Beach County, Inc., who is personally known to me, or who has produced 

-----------

(NOTARY SEAL ABOVE) 

as identrfication. 

Signature: ____________ _ 

Notary Name: ~~~cc,,-cc~~~~~ 
Notary Public - State of Florida 
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ATTACHMENT 1 
LEGAL DESCRIPTION OF THE PROPERTY 

TRACT A, DAVIS LANDINGS WEST, AS RECORDED IN PLAT BOOK 121, PAGES 46 
AND 47 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA 

CONTAINING 179,690 SQUARE FEET OR 4.1251 ACRES, MORE OR LESS. 

LYING IN SECTION 30, TOWNSHIP 44 SOUTH, RANGE 43 EAST, PALM BEACH 
COUNTY, FLORIDA 
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AMENDMENT 001 TO LOAN AGREEMENT 

"""-
PORTOFINO ASSOCIAJES, LID. 

Amendment 001 lo the LJOanAgreement sflective on Septemt,er 29, 2017, by and between Palm 
Beach County (County), and Portofino Associa\$, Lid. ("Borrower"). 

WITNESS ETH: 

WHEREAS, the County entered into a LJOan Agreement with the Borrower on June 26, 2017 lo 
provide $4"4,000 in state Housing lnltia!Nes Partnership (SHIP} Program fur.ds for roofing repa,rn 
at the 270 unit rental hou,sing prnJeci kimwn as Portoflno Apartments; and 

WHEREAS, the Borrower has requested addillonal tlflle lo meet certain dr,,\fllllown requirements 
contained ;n said Loan Agreement due lo the tmpact of Hurricane Irma; ar.d 

WHEREAS, the pertres wish to modify the Loan Agreement to extend the aforemenlloned 
drawdown requiraments. 

NOW, THEREFORE, in consideration of the mLrtual covenants and agreements hereinafter set 
forth, and various other good and valua~e consideration, the raCl!lpl and sufficier,cy ofwhk:11 are 
heraby aol<nowledged, the parties hereto agree as follows: 

A. SECTION 1: RECITALS 
The recitals era true arid correct and incorporated herein by reference. Tenns not delir,ed herein 
shall have the same meaning as ascribed to them in the-Agreement. 

B, SECTION 2: THE LOAN AND LOAN EXPENDlllJRE REQUIREMENTS: 
Delete the following language: "The Borrower shai have drawn at least$345,000 of the Loan by 
September 30, 2017", and replace It with the following: ''The Borrower shall have drawn at least 
$345,000 of the U,an by Deoemt>er 29, 2017". 

C. SECTION 12(f): DEFAULT. 
Delete the laJ1guag,e in Section 12 (F) and replace~ with the following. 
"The Borrower shaJI fa! to draw at least $345,000 of the Loan by Decemt>er29, 2017, orto draw 
the balance of the Loan up lo $494,000 by June 30, 2018". 

Except as mo.dilled by this Amendment 001, the LJOan Agreement remains unmodified and in full 
force and effect in acoordance with the terms thereof. 

This Amendment 001 ls expressty i::ontinge11t upon the approval ol the County and sheO become 
effective only wtien signed by ell parties. 
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IN WITNESS WHEREOF, Borrower and the CC>Unty have caused this Amendment 001 to be 
executed on !he dam first set forth above. 

Signsd, sealed and delivemd 
\n the presence ot 

Witnasses: 

~ ... ~='~ 
JJ6YY11ne.. 12t.J10UJ1n 
PtlntWitness Name 

t-', G'jt,p I~ Olt(' 
Witness Sig mure 

IM/JJ~ 
Print Witr.essN 

STATEOFFLORJDA 
COUNTY OF M!AMI-OAOE 

BORROWER: 

PORTOFINO ASSOCIATES, LTD. 
a Florida rimited partnership 

By: Cornerstone Portoflno, LL.C. 
a Florida limited l<abmty company, 
rts General Partner 

,,~ 
ias.Mides, Vice President 

The foregoing jnstrument was acknowledged before tne this j £, 
1
~ay of OdfJber , 2017, by 

Mara S. Mades, as Vice President of Corr,er,;tone Porlofm"t.'t.Lc., tt>e General Partner of 
Portofino Associates, Ltd., who 1s personally known to me, er ,.1,0 haS produced 

- 'f MY COMMISSION # GGOM805 W
"-"' ., 

,. EXPIR~S Manoti 08, 202,1 

(NOTARY SEAL ABOVE) 

Approved as to Form and 
Legal SufflciSllcy 

By: , ,.~ 
CoUJ1ty Attorney 

tiClflllo!i. 

Notary Name: _________ _ 

Notary Public - state of Flotida 

PALM BEACH COUNTY, FLORIDA, a 
Political Subdivision of the Stale of Flotlda 

FOR ITS BOARD OF COUNTY COMMISSIONERS 

an B. Brown, DJrector 
of HoClSing & Economic Sustainabirrty 

Approved asto Terms and Cond1tior.s 
Dept, of Housirig & Ec:onomic Sustatnabillty-
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