Agenda ltem #: 3'-2

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: December 5, 2017 [X] Consent [ ] Regular
[ 1 Ordinance [ 1 Public Hearing

Department: Department of Housing and Economic Sustainability

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to Receive and File:

A) Loan Agreement with Neighborhood Renaissance, Inc., under the HOME Investment
Partnerships Program (HOME);

B) Agreement with Community Land Trust of Palm Beach County, Inc., under HOME;

C) Certificate of Award for Developer Affordable For-Sale Housing Units to Community Land
Trust of Palm Beach County, Inc., under the Impact Fee Affordable Housing Asslstance
Program (IFAHAP); and

D) Amendment 001 to the Loan Agreement (R2017-1351) with Portofino Associates, Ltd.,
under the State Housing Initiatives Partnership Program (SHIP).

Summary: In accordance with County PPM CW-0-051, all delegated contracts, agreements
and grants must be submitted by the initiating Department as a receive and file agenda item.
The attached documents have been executed on behalf of the Board of County
Commissioners (BCC) by the Mayor or the County Administrator in accordance with Agenda
Items 5D-1, 5B-5 and 3I-1 as approved by the BCC on July 11, 2017, September 12, 2017,
and October 18, 2016, respectively. The Loan Agreement with Neighborhood Renaissance,
Inc., provides $532,187 in HOME funds for the construction of four (4) townhouses. The
Agreement with Community Land Trust of Palm Beach County, Inc., provides $749,767 in
HOME funds for the construction of eight (8) homes. The Certificate of Award for Developer
Affordable For-Sale Housing Units awards $56,000 in IFAHAP funds as a reimbursement of
impact fees associated with the construction of 24 homes. Amendment 001 with Portofino
Associates, Ltd., amends the Loan Agreement which provides $494,000 in SHIP funds for
the rehabilitation of 270 rental units. These executed documents are now being submitted
to the BCC to receive and file. HOME grant funds are Federal funds which require a 25%
local match provided by State SHIP funds. IFAHAP funds are from interest earned by
the Impact Fee Fund. SHIP grant funds are State funds that do not require a local
-match. Districts 3 (JB)

Background and Justification: A) On September 25, 2017, the County entered into a Loan
Agreement with Neighborhood Renaissance, Inc., to provide a loan of $532,187 in HOME
funds for the construction of four (4) affordable townhouses in the Art Lofts at West Village
project located at 110 North F Street Lake Worth. The Loan Agreement requires that these
units be sold to households with incomes at no more than 80% of Area Median Income (AMI)

(Continued on Page 3)

Attachment(s):

1. Loan Agreement with Neighborhood Renaissance, Inc.

2. Agreement with Community Land Trust of Palm Beach County, Inc.

3. Certificate of Award for Developer Affordable For-Sale Housing Units to Community Land Trust of Palm
Beach County, Inc.

4. Amendment 001 to the Loan Agreement with Portofino Associates, Ltd.
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2018 2019 2020 2021 2022
Capital Expenditures
Operating Costs $1,337,954
External Revenues ($1,337,954)

Program Income
In-Kind Match (County)

NET FISCAL IMPACT -0-
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included In Current Budget? Yes _ X No

Does this Item include the use of Federal funds? Yes X No

Fund 1103 Dept 143 Unit 1434 Object 8201 Program Code/Period various
Fund 3534 Dept 143 Unit 1461 Object 8201: $37,610

Fund 3622 Dept 143 Unit 1461 Object 8201: $17,989

Fund 3815 Dept 143 Unit 1461 Object 8201: $402

B. Recommended Sources of Funds/Summary of Fiscal Impact:

The Loan Agreement with Neighborhood Renaissance, Inc., allocated $532,187
in HOME funds. The Loan Agreement with Community Land Trust of Palm
Beach County, Inc., allocated $749,767 in HOME funds. The Certificate of
Award for Developer Affordable For-Sale Housing Units to Community Land
Trust of Palm Beach County, Inc., awarded $56,000 in IFAHAP funds

C. Departmental Fiscal Review: — J/%C//L/
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lll. REVIEW COMMENTS
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Background and Justification: (Continued from Page 1)

B) On October 17, 2017, the County entered into an Agreement with the Community Land
Trust of Palm Beach County, Inc. to provide a loan of $654,767 and a grant of $95,000 in
HOME funds for the construction of eight (8) affordable housing units at various locations in
Palm Springs. The Agreement requires that these units be sold to households with incomes
at no more than 80% of AMI.

C) On October 24, 2017, the Community Land Trust of Palm Beach County, Inc., was
awarded $56,000 by means of a Certificate of Award for Developer Affordable For-Sale
Housing Units under IFAHAP. The award provides a reimbursement of impact fees
associated with the construction of 24 affordable housing units at the Davis Landings West
project located at 3522 Davis Landing Circle in unincorporated Palm Beach County.
IFAHAP requires that these units be sold to households with incomes at no more than 140%
of AMI.

D) On June 26, 2017, the County entered into a Loan Agreement Portofino Associates, Ltd.,
to provide $494,000 in SHIP funds for the rehabilitation of 270 rental units known as
Portofino Apartments located at 2767 10™ Avenue North in Palm Springs. The Loan
Agreement requires that, for a period of 15 years, 78 units be leased to tenants with incomes
at no more than 80% of AMI, and that 48 units be leased to tenants with incomes at no more
than 50% of AMI. Amendment 001, entered into on September 29, 2017, extended an
interim deadline to draw a portion of loan funds in the amount of $345,000 from September
30, 2017 to December 29, 2017.
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LOAN AGREEMENT

THIS AGREEMENT, entered into on SEP 25 20” , by and between Palm Beach
County, a political subdivision of the State of Florida, (hereinafter referred to as the "County”
and the "Lender") for the use and benefit of its HOME Investment Parinerships Program
(herginafter "HOME"), and Neighborhood Renaissance, Inc., (the "Borrower") a not-for-
profit corporation duly organized and existing by virtue of the laws of the State of Florida,
whose principal office is at 510 24™ Street, Suite A, West Palm Beach, FL 33407, and whose
Federal Tax identification number is 65-0352279, and whose DUNS number is 940261332,

1. RECITALS:

WHEREAS, Palm Beach County has entered into an agreement(s) with the United States
Department of Housing and Urban Developmeni {HUD} for the use of HOME funds; and

WHEREAS, Palm Beach County made $1,186,954 in HOME funds available for affordable
housing under Request for Proposals DES.2017.1 {RFP); and

WHEREAS, the Borrower applied to Palm Beach County for HOME funding in connection
with the RFP; and

WHEREAS, on July 11, 2017, Paim Beach County conditionally approved the award of a
loan in the principal amount of $532,187 (the "Loan") in HOME funds to be made available to
the Borrower subject to the execution of this Agreement; and

WHEREAS, the Borrower has acquired fitle to certain iand which is more particularly
described in Exhibit A, attached hereto and made a part hereof {the "Premises"}; and

WHEREAS, the Borrower proposes to construct sight (8) townhomes on the Premises all of
which are to be known as Art Lofts at West Village as described in the Borrower's preposal in
response to the RFP; and

WHEREAS, the Borrower wishes to use the Loan to fund cerfain costs associated with
constructing four {4) of the townhomes (hereinafter referred to as the "Improvements” and the
“HOME Assisted Units™) at Art Lofts at West Village; and

WHEREAS, Borrower proposes to sell the HOME Assisied Units, upon completion of their
construction, to First-Time Homebuyers {as defined herein) having certain income levels as
more particularly described herein; and

WHEREAS, the Borrower has the remainder of the financing required for the construction of
Art Lofts at West Village in place by having obtained a separate lcan of $1,666,000 from the
Florida Community Loan Fund which loan has been secured by a mortgage encumbering the
Premises (the *First Mortgage™ and by having obtained another separate loan of $700,000
from the Lake Worth Community Redevelopment Agency which loan has been secured by a
second mortgage encumbering the Premises (the “CRA Mortgage™); and

WHEREAS, the Borrower and the County have negotiated the terms and conditions of, and
wish to enter into, this Agreement in order to set forth the terms and cenditicns for the
dizsbursement of the Loan.

NOW, THEREFORE, in consideration of the premises, and of the mutual covenants and
agreemsnts set forth below the receipt and sufficiency of which is hereby acknowledged, the
Borrower and the County agree as follows:

2. QVERVIEW OF THE PROJECT:

The Borrower owns the Premises as evidenced by a Special Warranty Deed which is
recorded in Official Records Book 29179, Page 1442, of the Public Records of Palm Beach
County, Florida. The Borrower ig in the process of re-platting the Premises. The County's
mortgage shall be secured by the Premises. After complsticn of the re-plat, the County shall
provide a partial release of its Morigage from the portions of the Premises that are not
associated with the HOME Assisted Units.
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The Borrower shall use a portion of the First Mortgage proceeds plus this Loan to construct
the HOME Assisted Units which are affected by the raquirements of this Agreement. The
HOME Assisted Units consisting of four (4} townhomes are identified as Lot B, Lot E, Lot F
and Lot G on the site plan shown in Exhibit J attached hereto and incorporated herein by
reference. The Borrower shall use the other portion of the First Morigage proceeds plus the
proceeds from the CRA Mortgage to construct the other four {4) iownhomes identified as the
Non-HOME Assisted Units as identified on the site plan shown in Exhibit J. The Non-HOME
Assisted Units shall not be affected by the requirements of this Agreement and the Borrower
may not receive any HOME funds made available herein for these units.

Upon completion of construction, each HOME Assisted Unit shall be sold in fee gsimple to a
County-approved Firsi-Time Homebuyer household to be occupied as a principal place of
residence, and if not sold within the period specified herein, shall, as required herein, be
rented to an income eligible housshold. For sach residential building at Art Lofts at West
Village, the Borrower shall complete the construction of all townhomss in the building and
obtain a Cerlificate of Occupancy for each prior 1o being authorized by the County to close on
the sale of any HOME Assisted Unit in that building. Af the clesing for the sale of each
HOME Assisted Unii, the Borrower shall obtain a partial release of the First Mortigage and a
partial release of the CRA Mortgage for such unit. The Borrower may include a deed
restriction to the beneiit of the Lake Worth Community Redevelopment Agency in each deed
conveying a HOME Assisted Unit to a County-approved First-Time Homebuyer provided the
County has approved such deed restricticn. The afore stated deed restriction shali only
address the income and affordability requirements imposed on the owner-occupants of the
HOME Assisted Unit and remedies for the violation thereof. |n the alternative, should & deed
restriction not be used, then the income and affordability requirements and remedies for the
violation thereof may be imposed on the owner-occupants of the HOME Assisted Unit by
means of separate restriction document to be recorded against the property.

At the closing for the sale of each HOME Assisted Unit, the Borrower shall repay the County
the entire loan provided by the County for such unit and the County shall provide a partial
release of its mortgage from such unit. The County shall use all or part of such repayment as
a purchase subsidy to the First-Time Homebuyer. The Borrower shall obtain a second
mortgage to the benefit of the County frem the First-Time Homebuyer and such martgage
shall securs the purchase subsidy provided to the First-Time Homebuyer.

3. THE LOAN AND LOAN EXPENDITURE REQUREMENTS:

The Ceunty shall make the Loan to the Borrower in an amount not 1o exceed the principal
amount of $532,187 upon the terma and conditions set forth herein, and at the rates and
terms set forth in its Promissory Note and Mortgage and Securnity Agreement {the “Mortgaga™
which are attached hereto and made a part herecf as Exhibit B and Exhibit C, respectively.

The Borrower shall take the Loan comprised of HOME funds and expressly agreas to comply
with and to perferm all of the terms and conditions of this Agreement, including all
amendments thereto, the Promissory Note, the Mortgage and any other documents
evidencing and securing this Loan (collectively hereinafter referred io as the "Loan
Documents®). The closing of the Loan, including the execution of the Promissory Note and
Mortgage, shall occur at the offices of the County Atiorney or such other mutually agreed
upon site no later than September 30 2017, unless extended by the County in its sole
discretion.

Any HOME funds not drawn or expended by the date provided below shall remain with the
County and not be eligible for payment to the Borrower and the County may realiocate such
funds for other projects cr needs, unless such date is extended by written amendment to this
Agreement. Furthermore, the County shall not be obligated to replace unused or reallocated
HOME funds with funds from another source, and the County's right to reallocate such
HOME funds shall not be subject to the rnights of any other lender or the terms of any
subordination agreement.

Nothing in this Agreement shall .obligate the Palm Beach Cecunty Board of Counly

Commissicners to provide funding from the County's annual budget and appropriations, or
frem any other funding source, for any reason.
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This Agreement does not constitute a commitment of funds or site approval, and the
commitment of {unds or approval may occur cnly upon satisfactory completion of
environmental review and receipt by Palm Beach County of an approval of the request for
release of funds and certification from the U.S. Department of Housing and Urban
Development under 24 CFR Part 58. The provision of any funds to the Art Lofts at West
Village project is conditioned on Palm Beach County's determinaticn to praceed with, modify
or cancel the project based on the results of the environmental review.

The Borrewer recognizes and understands that by entering into this Agreement, the County
wishes to further its provision of aficrdable housing to income qualified households in a timely
manner. The Berrower also recognizes and understands that the Borrower's performance as
established under this Agreement is critical to the County's efforts in the provision of
affordable housing, compliance with HOME requirements, and requirements for the use of
HOME funds. The Borrower agrees that time is of the essence in regard to the Borrower's
completion of the Art Lofts at West Village project which consists of the construction of the
four {(4) HOME Assisted Units {also referred to herein as “Project”) and the continued
occupancy of said housing units as more fully specified in Section 5 and Seciion 6 herein.

In recognition of the abaove, the Borrower shall implement the Project as follows:

s The Borrower shall have drawn 50% of the Loan, by September 30, 2018.

« The Borrower shall have drawn at $532,187 comprising the entire the Loan, and
the Borrower have shall completed the construction of all HOME Assisted Units,
with all Cenrtificates of Occupancy issued, and such units placed into service (as
more fully described herein) by September 30, 2019.

4. CONDITIONS PRECEDENT TO CLOSING:

(&) Conditions Precedent:

The conditions listed below are a condition precedent to the County's accepiance of the
Mortgage and disbursement of funds and shall be complied with in form and substance
satisfactory to the County prior to the closing:

(i) Title Insurance;

{a)  Within thirty (30) days of the effective date hereof, Borrower shall deliver
to County a title commitment issued by a title insurance company qualified to do
business in the State of Florida and acceptable to County, agreeing to issue to
County upon recording of the Mortgage a Lender’s Title Insurance Policy in the
amount of said Mortgage, subject only to the Permitted Excepticns listed on
Exhibit © attached heretc and made a part hereof. Said commitment shall have
aftached to it copies of all exceptions referred to in the title commitment. The
cost of said title commitment and policy and any premium therefare shall be
borne by Borrower. :

(b)  County shall have fifteen (15) days after receipt of the title insurance
commitment in which {0 review the same. In the event the title insurance
commitment shall show as an exception any matter other than the Permitted
Exceptions, County shall notify Borrower of its objections thareto and Borrower
shall act to remove such exceptions, which exception shall be deemed to
constitute title defects. The Borrower shall be entitled to thirty (30} days from
the day of notification within which to cure such defects or make arrangements
with the fitle insurer for the removal of any such objections from' the
commitment. If the defect shall not have been so cured or removed from the
commitment by endorsement thereto within said thirty {30) day period, the
County shall have the option of accepting tile as it then exists or terminating
this Agreement, by giving written notice thereof to Borrower, in which event the
parties shall be relieved of all further obligations hereunder. Notwithstanding
the foregoing, County shall not object toc any exception necessary for the
construction work on the Improvements as contemplated herein.
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{c}  The title insurance commitment shall be endorsed at closing to remove
any and all requirements of pre-conditicns fo the issuance of a Lender's Title
Insurance Policy, and to delete any exceptions for: (1) any righis or claims or
parties in possession not shown by the public records; {2) encroachments,
overlaps, boundary ling disputes, and any other matiers which would be
disclosed by an accurate survey and inspection of the Premises; (3) unrecorded
easements and claims of liens; {4) taxes for the year 20_17 _and ali prior years;
{5) matters arising or attaching subsequent to the effective date of the
commitment but before the Mortgage becomes recorded in the Public Records,
except those matters necessary for the construction werk on the Improvements
as contemplated herein.

(il Survey: Borrower shall, concurrent with the submission of the above mentioned
title commitment, deliver to the County a current certified survey of the
Premises, prepared by a surveyor acceptable to the County, showing the
following: .

(a)  The location of the perimeter of the Premises by courses and distances
and perimeter footings in place, and by reference to Township, Range, Section
unless platted, in which case, reference shall be to Tract, or Lot and Block per
Plat,

(by  The location of and the identification by reference to recording data of all
easements, rights-of-way, conditions and restrictions on or appurtenant o the
Premises.

fc}  The location of all building setback lines.

(Y  The lines of the streets abutting the Premisas and the width thereof,

(e}  All encroachments, and the extent thereof, in feet and inches upon the
FPremises.

(f) Flood zone certification.

(@)  Any other notations required for the deletion of the survey exception from
the Title Insurance Policy to be Issued in accordance with Section 4{AXi) above
and any other reguirements requested by the County.

(hy The survey shall be cerified to: Palm Beach County, a poliical
subdivision of the State of Florida.

(i Promissory Note: The Promissory Note, in a form acceptable to the County
Attorney, shall be duly authorized, executed and delivered to the County;

{iv) — Morigage: The Mortgage, in a form acceptable to the County Aftorney, shall be
duly authorized, executed, acknowledged, delivered fo the County, and when
recorded, shall be a valid mortgage lien on the Premises and on all fixtures and
personal property owned by Borrower t© be used in connection with thg
Improvements. The following conditions shall apply to the Morigage:

{a) The Mortgage shall not be subject to any prepayment penalty.

(b} The Mortgage shall become immediately due and payable upon an
unpermitted sale, transfer, or refinancing of the Premises.

{c)  The Mortgage shall be non-assumable, unless the County has otherwise
consented.

(v} Mortgagor's Affidavit: An affidavit of Borrower shall be executed and delivered
to the County as required by the title insurer as noted in Section 4{A)(i) above,
cerifying to all such facts as are required to delete the Standard Exceptions from the
Lender's Title Insurance Policies and certifying that no liens exist on the Premises for
taxes not yet due and payable and that no other parties are enfitled to possession
except as otherwise provided therein.
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(vi}  Public Bequirements: The Boerrower shall deliver to the County:

(a}  Letters from local utility companies or municipal authorities stating that
electricity, telephone, sewer and water facilities will be available 1o the Fremises
upon the completion of the intended Improvements.

{b) A letter from the appropriaie Zoning Department cerifying as 1o
compliance with all zoning and land use regulations including but not limited to
compliance with parking requirements, a copy of the applicable zoning
ordinances certified by an appropriate official to be a complete and accurate
statement thereof, and an up-to-date zoning map similarly certified.

{3} Evidence satisfaciory to the County that all roads necessary for the full
utilization of the intended Improvements for their intended purposes have either
been acquired by the appropriate governmental authorities or have been
dedicated to public use and accepted by such govemmental authorities and that
all necessary sieps have been taken by Berrower and such governmental
authorities to assure the complete construction and installation thereof if
applicable.

(dy Copies of any subdivision plats, restrictive covenants, plans of
developments, and any other documents required by the local zoning and
subdivision ordinances, and such other documents required by and satisfactory
to the County; and evidence satisfactory to the County and its counsel that the
Final Plans conform to all federal, state, and local laws, ordinances, rules and
regulations, including, but not limited to, laws of the State of Florida regulating
air and water pollution and land use.

{g) Copies of all necessary approvals from appropriate environmenial
protection agencies.

(f} Satisfactory soil test report.

{vii) Corporate Documents: The Borrower shall deliver to the County the following
documents:

(a The Aricles of Incorporation of the Borrower and all amendments
thereof, certified by the appropriate official of the State of Florida, together with
cerificates of such official to the effect that Borrower is in good standing
therein.

(b}  Certified resolutions of the Borrower authorizing the execution and
delivery of ihis Agreement, the Mortgage, Promissory MNote and all other
documents necessary or desirable, for the consummation of the fransactions
contemplated by this Agreement.

{(viiiy Flood Insurance: The Borrower shall deliver to the County evidence satisfactory
to the County either that the Premises are not within a hazardous flood area as
designated by the Depariment of Housing and Urban Development and any other
governmental authority, or if the Premises are within such a hazardous area, that the
Premises are covered by flood insurance supplied by the federal Insurance
Administration to the maximum amount available, all as provided in the Flcod Disaster
Protection Act of 1973, as amended, together with appropriate endorsements thereto
providing for the County's interests in the same manner as the Builder's Risk
Insurance, including without limitation that such insurance will not be canceled without
30 days notice to the County. Borrower agrees that the County shalt have the right to
take any action necessary to continue said insurance in full force and effect including,
but not limited to, paying premiums. Any funds disbursed te continue said policies in
-full force and effect shall be considered as Disbursements hereunder and shall bear
interest from the date of disbursement at the same rate as other Disbursements and
payment of said funds and interest shall be secured by the Mortgage. Satisfactory
evidence of floed area designation shall be a certification from the Surveyor appearing
on the survey drawing.
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(ix) Other Mortgage(s): The Mortgage shall be subordinate to the First Mortgage
which has been recorded in Official Records Book 29179, Page 1445, of the Public
Records of Falm Beach County, Florida. The Moerigage shall also be subordinate to
the CRA Mortgage which has been recorded in Official Records Bock 29179, Page
1461, of the Public Records of Palm Beach County, Florida.

The First Morigage and the CRA Mortgage shall hereinafter be collectively referred to
as the “Senior Mortgages”.

{x}  Opinion of Borrowser's Counsel: The Borrower shall deliver to the County an
opinion of counsel for Borrower and addressed to the County, such counsel to he
reasonably satisfactory to the County, to the effect that:

(a) This Agreement and all Loan Deocuments and any other documents
required to be delivered hereunder have been duly authorized, executed and
delivered and are valid, binding and enforceable in accordance with their ierms
subject to applicable bankruptcy, insclvency, and similar laws affecting rights of
creditors,

(b  That Borrower is a Florida non-profit corporation in good standing under
the laws of the State of Florida and has all the necessary power and authority o
undertake its obligations hereunder.

{c}  That to the best of counsel's knowledge, the execution and delivery of
the Loan Documents, the perfermance by the Borrower of its obligations under
the Loan Decuments, and the exercise by the Borrower of the righis created by
the Loan Documenis do not viclate any Federal, Florida, or local law, rule or
regulation.

(d)  Thai the exscution and delivery of the Loan Documents, the performance
by the Borrower of its obligations under the Lecan Documents, and the exercise
by the Borrower of the rights created by the Loan Decuments do not {1) viclate
the Borrowers Aricles of Incorporation, or (2) to counsel's knowledge,
constitute a breach of or a default under any agreement or instrument to which
the Borrower is a party or by which it or its assets are bound or result in the
creation of a mortgage, security interest or other encumbrance upon the assets
of the Borrower {except as set forth in the Loan Documents), or (3) to counsel's
knowledge, violate a judgment, decree or order of any court or administrative
tribunal, which judgment, decree or order is binding on the Borrower or its
assets.

{e) That to counsel's knowledge, and based on a cetlificate to be provided
by Borrower, there are no proceaedings pending or threatened before any court
or administrative agency which will materiaily adversely affect the financial
condition or operation of Borrower or the Premises, including but not limited to
bankruptcy, recrganization or insolvency proceeding or any other debtor-
creditor proceedings under the Bankruptcy Code or any similar statute.

{f) | That the liens of the Maortgage are valid lisns on the Premises and the
security inferests described in the Morigage are good and valid security
_interests.

(@  Such other matters as the County may reascnable require.

{xiy Budget and Schedule: The Borrower shall deliver to the County a current
project budget and a production schedule.

Expenses;

[t shaill be a condition to closing that the Borrower shall have paid, or shall pay, all those fees
and charges due and payable or ordered paid by the County as provided herein undger
Section & of this Agreement entitied Expenses. '
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({C)  Otiher Documeants:
The Borrower shall deliver to the County such other documents and information as the
County may reasonably require.

(D) BRepresenialions and Warranties.
The representations and warrantias of Borrower as se-t forth in this Agreement and the Loan
Documents are true and correct.

(E)  Inability io Close Loan:

Either party may terminate this Agreement upon writien notice to the other party it the
contingencies to close the Loan or conditions precedent to ¢losing will not be met by the date
set herein for the closing of the Loan and the County does not agree, in its sole discretion, to
extend the closing deadline.

8. EXPENSES:

The Borrower shall pay fees and charges incurred in the procuring and making of this Loan, if
applicable, and other reasonable expenses incurred by the County related to the
administration of the Loan, including but not limited to, Title Insurance Company's fees and
premiums, charges for examination of title o the Premises, expenses of surveys, recording
expenses, any and all insurance premiums, taxes, assessments, water rates, sgwer rates
and other charges, liens and encumbrances upen the Premises, annual loan servicing, rental
compliance monitoring fee, and administrative fee as applicable, and any other amounts
necessary for the payment of the costs of Improvements, or as otherwise enumerated in any
other Loan Document.

B. MAXIMUM AMOUNT PER HOME ASSISTED UNIT:

The parties acknowledge that the four (4} HOME Assisted Units to be constructed by the
Borrower are substantially similar in size, type of construction and features. As such the
parties agree that the amount of HOME funds to be provided per home through this
Agreement for eligible project costs identified herein shall be computed by dividing the total
amount of HOME funds comprising the Loan as made available hereunder, being $532,187,
by the number of HOME Assisted Units to be built by the Borrower and shall accordingly not
exceed $133,046.75 in HOME funds per HOME Assisted Unit.

According to applicable HOME regulations at 24 CFR 92.250 which establish the maximum
per-unit subsidy amount for affordable housing, the total amount of HOME funds that may be
expended on a per-unit basis shall not exceed the per-unit dollar limitation of $196,672.80 for
a two-bedroom home. The parties accordingly recognize that the above established
$133,046.75 limit fo be expended per HOME Assisted Unit is within the established per-unit
dollar limitation of $196,672.80 and is therefore in compliance with 24 CFR 92 .250.

7. DISBURSEMENT OF LDﬁN FUNDS FOR ELIGIELE PROJECT COSTS:

Any disbursement of loan funds is subject to the satisfactory completion of an environmental
review and County’s receipt of approval from HUD to release funds.

The Borrower acknowledges and understands the impertance of tracking its expenditures
associated with each HOME Assisted Unit individually in order to clearly establish the
development cost of each HOME Assisted Unit, the level of HOME funding for each HOME
Assisted Unit and the level of subsidy for the occupants of each HOME Assisted Unit.

The Barrower shall track the amount of HOME funds it receives for each HOME Assisted Unit
individually in order to clearly establish the level of HOME funding for each such unit. The
Borrower shall accordingly maintain records cleary evidencing its expenditures for each
HOME Assisted Unit individually including, but not Iimited to, contracts, invoices, receipts and
bank statements, and where expenditures affect mere than one HOME Assisted Unit, ar a
mixture of HOME Assisted Units and non-HOME Assisted Units, a record of how the
Borrower allocated its expenditures for each HOME Assisted Unit. When requesting
reimbursement for its expenditures on the eligibie costs cutlined herein, the Borrower shall
demonstrate to the County how it allocated its expenditures for each HOME Assisted Unit
taking into account any expenditures made in connection with non-HOME Assisted Units. No
duplications shall be permitted and the County shall only allow documentation presented by
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the Borrower to establish its expenditures for each HOME Assisted Unit that the County
deems acceptable in its sole opinion. No more than $133,046.75 shall be released by the
County for each HOME Asslisted Unit.

The Borrower may receive reimbursement or payment for the below enumerated eligible cost
categories provided the Borrower has complied with the reguirements of this Agreement in
connection with such cost categoeries.

(A)  Closing Costs Associated with the County Loan:

The Borrower may submit a request 1o the County for reimbursement of payments made by
the Borrower after July 11, 2017, for closing costs associated with the closing on the Loan for
HOME funds made available hergin including: title insurance, settlement fees, recording fees,
State documeniary stamp and intangible taxes, wire and courier charges, and any other
closing costs deemed acceptable to the County. '

(i) A letter from the Borrower, on the Borrower's lefterhead, shall be provided for
the reimbursement request pertaining to the aforesaid closing costs. The letter shall
reference the Prgject, this Agreement and its document reference number (if such
number is available), and shall contain a statement requesting the payment of the
amount needed for reimbursement of said costs, as well as the name and signature of
a person authorized by the Borrower tc make such a request.

{ii} Evidence of payment made by the Borrower for said costs shall accompany the
reimbursement request and include a copy of the signed closing statement{s) where
the closing costs are shown.

(i) A cost allocation spreadsheet identifying the HOME Assisted Units for which the
Borrower wishes to receive reimbursement, the amount attributable to each such unit
and an explanation of how the cost distribution was determined. The Borrower shall
take into account any expenditures made in connection with non-HOME Assisted
Units.

(B) Building Permits Uility Connection Fees and Impact Fees:

The Borrower may submit a request o the County for reimbursement of payments made by
the Borrower after July 11, 2017, for building permits, impact fees, and utility connection fees
associated with the Project provided that;

In regard te the payment of impact fees, there shall be no duplication in the receipt of
such fees by the Borrower hereunder and the Borrower's receipt of such fees under
the County's Impact Fee Affordable Housing Assistance Program.

i) A letter from the Borrower, on the Borrower's letterhead, shall be provided for
each reimbursement request pertaining to the aforesaid fees.  The letter shall
reference the Project, this Agreement and its document reference number (if such
number is available), and shall contain a statement requesting the payment of the
amount needed for reimbursement of said fees, as well as the name and signature of
a person authorized by the Borrower to make such a request.

ii} Evidence of payment made by the Borrower for said fees shall accompany each
reimbursement request letter provided that such evidence of payment demonstrate
that payment was made after July 11, 2017.

(it A copy of the permit application (or similar document) issued by the entity
levying the fee and showing the amount of the fee owed shall accompany each
reimbursement request letter.

{iv) A costallocation spreadsheet identifying the HOME Assisted Units for which the
Borrower wishes to receive reimbursament, the amount attributable to each such unit
and an explanation of how the cost distrbution was determined. The Borrower shall
take into account any expenditures made in connection with non-HOME Assisted
Units.
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{C} Construction Costs: _

The Borrower shall enter intc one construction contract with a prime contractor covering all
construction work associated with the Project {including site preparation, construction of on-
site infrastructure, site improvements and amenities and the eight {8) tfownhomes described
herein). The construction contract may include the cost of general conditions, builder's profit
and overhead, builder's risk insurance and bonding costs, The censtruction contract shall
contain & schedule of values {G 703) and a detailed cost breakdown for each HOME Assisted
Unit in this Project.

The construction cantract shall include the construction contract requirements asscciated
with the use of HOME funds for this Project as more fully delineated herein.

The Borrower may request reimbursement from the County for payments made by the
Borrower after July 11, 2017, under the construction contract provided that such construction
contract was entered into after June 7, 2017, and provided that:

(i) Reimbursements made hersunder shall be limited to on-site construction
improvements and shall exelude the cost of off-site improvements and work
associated with Non-HOME Assisted Units.

(ii} The County shall have received a copy of the executed construction contract
(including- all aftachments such as plans and specifications}. Subsequently, the
Borrower shall provide the County a copy of all executed change orders to the
construction contract bearing the approval of the Consultant (as defined in this
Agreement).

(i) The County shall have received a copy of the First Mortgage lenders
consultant's plan and cost review either addressed to or certified to the County, or
accompanied by a reliance letter in favor of the County, stating that the costs
contained in the prime contractor's construction contract are reascnable. The First
Mortgage iender's consultant preparing the plan and cost review shall be an
adequately credentialed consultant independently retained by the First Morigage
lender and not a subcontractor of the prime centractor.

(iv)  Borrower shall submit to County a schedule of values for the construction of the
Project. The schedule of values shall be submitted prior to or with the first draw
request.

{v) A letter from the Borrower, on the Borrower's letterhead, shall be provided for
each reimbursement request pertaining to construction costs. The letier shall
reference the Project, this Agreement and its decument reference number (if such
number is available), and shall contain a statement requesting the payment of the
amount needed for reimbursement of construction costs, as well as the name and
signature of a person authorized by the Borrower to make such a request.

{vij Evidence of payment made by the Borrower for construction costs shall
accompany each reimbursement request letter provided that such evidence of
payment demonstrate that payment was made after July 11, 2017.

{vii) A copy of the prime contractor's request for payment prompting the Borrower's
payment shall accompany each reimbursement request letter. The contractor shall be
required to use American Institute of Architects (AlA) form G702/703, or an equivalent
farm, to request payment, and the Consultant shall approve the contractor's payment
request on each such form.

{vifi} The Borrower shall withhold a minimurn of five percent (5%) retainage on each
payment requested by the prime contractor, which retainage shall only be released to
the prime contractor with the final payment upon the prime contractor's (and
subcontractors’) full compliance with the terms and conditions of the construction
contract including compliance with the requirements associated with the use of HOME
funds for this Project (such as the Davis-Bacon and Related Acts where applicable).
The Borrower shall obtain the County’s written approval prior 10 release of the
accumulated retainage.
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{ix} A cost allocation spreadsheet identifying the HOME Assisted Units for which the
Borrower wishes to receive reimbursement, the amount attributable to each such unit
and an explanation of how the cost distribution was determined. The Borrower shall
take into account any expenditures made in connection with Non-HOME Assisted
Units and cff-site improvements.

(D) Developer Fees:

The Borrower may request, and the County shall disburse, no more than $78,981.00 {which
represents approximately 14.8% of the Loan) as a developer fee. The developer fee shall be
allocated in an amount not to exceed $19,745.25 per HOME Assisted Unit for each of four (4)
HOME Assisted Units. The County shall, in its sole discretion, determine the sufficiency of the
documentation submitted by the Borrower for the payment of developer fees.

(E)  Other Costs Not Listed Above:

The Borrower may submit a request to the County for reimbursement of payments made by
the Borrower after July 11, 2017, in connection with the Project, and the County shall
raimburse the Borrower for such payments from the Loan funds, provided that:

{i) The County, in its sole discretion, shall have determined that the costs
requested for reimbursement are eligible costs under HOME.

(il The Borrower's payment for any such costs shall have occurred after July 11,
2017.

{iiy  The Borrower shall have pravided the County with a written reimbursement
request for costs deemed eligible by the County, along with evidence of payment, and
other supporting documentation as established by the County and communicated to
the Borrower upon the County’'s determination that the costs requested for
reimbursement are eligible costs under HOME.

8. SPECIAL PROVISIONS:

The Borrower expressly agrees to the following terms and conditions:

(&)  Development;

Borrower shall endeavor fo develop the Premises substantially in accordance with the
proposal submitted by Borrower in response to County’s Request for Proposals RFP
DES.2017.1{RFP). In the event of a conflict between a HOME funding requirement, a
specific term of this Agreement, and an element of Borrower's proposal, the more stringent
requirement will prevail. '

(B)  Project Consultant:

Borrower shall enter into a contract with an architeciural consultant, who shall be a Florida
Registered Architect, and designate the architectural consultant as the "Consultant” for this
Project. The Consultant sheall prepare construction specifications for the Preject, review all
construction costs and change orders, coordinate any asbestcs abatement work with the
construction work, supervise the construction of the Project, review and approve all
construction contractor payments, and provide HES with written certification that the work has
been completed acceptably in accardance with the plans and specifications.

({C)  Accessibility of HOME Assisted Units.

The Borrower shall make a minimum of five percent (5%) of all HOME Assisted Units, that is,
at least one (1} HOME Assisted Unit, accessible to persons with mobility impairments {where
such units are on an accessible route and adaptable and otherwise in compliance with
standards set forth in 24 CFR Part 8 and 28 CFR Paris 35 and 36, as applicable).
Furthermore, the Borrower shall make an additional two percent {29) of all HOME Assisted
Units, that is, one (1) additional HOME Assisted Unit, accessible to persons with hearing or
vision impairments. In addition, the Borrower shall assure that HOME Assisted Units meet
the design and construction requirements at 24 CFR 100.205, which implement the Fair
Housing Act (42 U.5.C. 3601-3619).
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(D} Property Siandards:

Baorrower shall construct all HOME Assisted Uniis in compliance with all applicable Staie and
local codes, ordinances and zoning requirements. Al consiruction must meet State or local
residential and building codes, as applicable, or in the absence of a State or local building
code, the International Residential Code or International Building Code (as applicable to the
type of housing) of the International Code Council. Al HOME Assisted Units shall be
constructed to mitigate the impact of potential disasters, such as hurricanes or flooding, in
accordance with such governmental regulations. All HOME Assisted Uniis must meet the
applicable requirements upon completion of construction and shall be maintained in
compliance with all such State and local codes, ordinances and zoning requirements for the
duration of the affordability period required by the Loan Documents. This reguirement shall
survive the expiration or earlier termination of this Agreement.

(E}y Cerlificate of Occupancy:

Upon the completion of construction of sach HOME Assisted Unit and each Non-HOWME
Assisted Unit and the Borrower's receipt of the final Certificate of Qccupancy for each such
unit from the building department with jurisdiction over this Project, the Borrower shall provide
the County a copy of the Certificate of Oecupancy for each such unit. '

(F}  Prohibition Against the Use of Materials Containing Asbestos:

The Borrower shall ensure. that its bid and construction contract documents contain a
prohibition aganst the use of any materials containing asbestos in connection with the
construction of all HOME Assisted Units described hersin. Said decuments must clearly
state that all materials to be used in connaction with the construction of these units shall be
asbestos-free.

{GQ) Energy Efficiency:

The Borrower is encouraged to construct all HOME Assisted Units such that they meet the
current edition of the Model Energy Code published by the Council of American Building
Officials, and, to the greatest extent possible, shall meet the standards established by the
United States Environmental Protection Agency, in the publication titted A Green Home
Begins with ENFRGY STAR Biue or in the Version 6.0 Standard of the Florida Green
Building Coalition (www floridagreenbuilding.org).

The Borrower is encouraged to incorporate the following elements into its development plan:
(i) Energy-efficient Construction Technigues and Products.
(i1} Improved Indoor Environments:
(it  Increased Water Efficiency:

(H)  Civil Rights and Section 504 Compliance:

The Barrower shall ensure that no person shall on the ground of race, color, religion,
disahility, sex, age, national origin, ancestry, marital status, familial status, sexual orientation,
gender identity and expression, or genetic information, be excluded from the benefits of, or
be subjected to discrimination under any activity carried out by the performance of this
Agreement. Upon receipt of evidence of such discrimination, the County shall have the right
to terminate this Agreement. :

The Borrower shall also comply with 24 CFR 5.105(a} regarding discrimination.

The Borrower shall comply with all Federal regulations issued pursuant to Section 504 of the
Rehabilitation Act of 1973 {28 U.8.C. 784), which prohibits discrimination against individuals
with disabilities or handicaps in any Fedgrally assisted program.

i Oppartunities for Small and Minority/Women-owned Business Enterprises:

In connection with the procurement of all contracts for supplies, equipment, construction, or
services funded, in part or in whole, with funds made available through this Agreement, the
Borrower shall make a positive effort to utilize small business and minority/women-owned
business enterprises of supplies and services, and provide these sources to the maximum
feasible opportunity in order to compete for contracts to be performed pursuant to this
Agreement.
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The provisions of this Subparagraph (H) do not apply, however, to contracts for supplies,
equipment, construction, or services not funded, in part or in whole, with funds made
available through this Agreement, such as contracts entered into by the Borrower for the
operation and maintenance of the Profect.

{J) HUD Section 3 Clause;

The Berrower agrees to comply with the requirements of Section 3 of the Housing and Urban
Developmeni Act of 1868, as amended, as they apply to Section 3 Covered Contracls
exceeding $100,000 when funded, in part or in whole, through this Agreement and awarded
for Section 3 Covered Projects. For the purposes of this Agreement, the requirements of
Section 3 shall apply to the herein described construction contract with the prime contractor
covering all construction work associated with the Project, all subcontracts exceeding
$100,000 arising from said construction contract, all herein described consultant contracts
exceeding $100,000 for architectural, landscape architecture, surveying, engineering, and
reiated professional services, and ail subcontracts exceeding $100,000 ariging from said
consultant contracts entered into on or after October 7, 2014,

The Borrower shall include the following, referred to as the Section 3 Clause, in every
solicitation and every contract issued on or after October 7, 2014, for every Section 3
Covered Project:

Section 3 Clause:

() The work to be performed under this contract is subject o the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.5.C.
170 1u (Section 3). The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3 shall, to the greatest extent feasible, be directed to low-and very
low-income persong, particulaly persons who are recipients of HUD assistance for
housing.

{ii} The parties to this contract agree to comply with HUD’s requirements in 24 CFR

-Part 135, which impiement Section 3. As evidenced by their execution of this contract,
the parties to this contract certify that they are under no contractual or other
impedimant that would prevent them from complying with the Part 135 regulations.

(il ~ The contractor agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining agreement or other
understanding, if any, & notice advising the labor organization or workers
representative of the contractor's commitment under this Section 3 clause, and wili
post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions ¢an see the notice. The notice
shall describe the Section 3 preference, shall set forth minimum number and job titles
subject fo hire, availability of appreniiceship and training positions, the qualifications
for each; and the name and lgcation of the person(s) taking applications for each of
the positicns; and the anticipated date the work shall begin.

{iv} The contractor agrees to include this Section 2 clause in every subcontract
subject to compliance with regulations in 24 CFR Part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcentract or in this
Section 3 clause, upen a finding that the subcontractor is in viclation of the regulations
in 24 CFR Part 135. The contractor will not subcontract with any subcontractor where
the contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135,

(i  The contractor shall certify that any vacant employment posifions, including
training positions, that are filled {1) after the contractor is selected but before the
contract is executed, and {2} with persons other than those to whom the regulations of
24 CFR Pant 135 require employment opporiunities to be directed, were not filled to
gircumvent the contractor's obligations under 24 CFR Part 135.

(viy Non-compliance with HUD's regulations in 24 CFR Part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension from
future HUD assisted contracts.
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(K} Bonding Reguirements:

Construction contracts and subcontracts exceeding $100,000 shali require a performance
bond and a separaie payment bond each in the amount of one hundred percent (100%) of
the construction contract price, executed by a corporate surety company of recognized
standing, authorized to do business in the State of Florida, as security for the faithful
performance and payment of all contractor's obligafions under the construction contract.
During the construction periods the surety company shall hold a current ceriificate of authority
as an acceptable surety on Federal Bonds, in accordance with U. S. Department of Treasury
Cirgular 570, Current Revision.

(L) Requiremants Applicable to Construction Contract and Consutiant Contracts:

The Borrower shall, in connection with the award of the censtruction coniraci to be funded, in
part or in whole, through this Agreement, request the County for 2 document containing the
HOME requirements applicable to the construction contract, and shall incorporate such
document into its construction contract for the Project. Additionally, the Borrower shall
impose the requiremenis contained therein on its prime contractor and all of the prime
contractor's subcontractors. The Borrower shall alse, in connection with the award of each
consultant contract, if funded in part or in whole through this Agreement, request the County
for a document containing the HOME requirements applicable to consultant contracts, shall
incorparate such document into each consultant contract for the Project, and shall impase the
requirements contained therein on all affected consultants and their subconsultants.

{M) Labor Standards:

The Borrower agrees to comply with the requirements of the Secretary of Labor in
accordance with the Davis-Bacon Act (if applicable), ag amended, the provisions of Contract
Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.) and all other applicable
Federal, state and local laws and reguiations peraining to labor standards insofar as those
acts apply to the performance of this Agreement. The Borrower agrees to comply with the
Copeland Anti-Kick Back Act (18 U.5.C. 874 et seq.) and its implementing regulations of the
U.S. Department of Labor at 29 CFR Part 5. The Borrower shall maintain documentation that
demonstrates compliance with hour and wage requirements of this part, and shall make it
available to the County for review upon request.

The Borrower agrees that the prime contractor, all its subcontracters, and all lower tier
subcontractors engaged under contracts in excess of $2,000 for construction, renovation or
repair work financed, in whole or in part, with assistance provided under this Agreement, shall
comply the applicable requirements of the regulations of the Department of Labor, under 29
CFR Parts 1, 3, 5 and 7 governing the payment of wages and ralio of apprentices and
trainees to journey workers,; provided that, if wage rates higher than those required under the
regulations are imposed by state or local law, nothing hereunder is intended to relieve the
Borrower of its obligation, if any, to require payment of the higher wage. The Borrower shall
cause or require to be inserted in full, in all such contracts subject to such regulations,
provisions meeting the requirements of this paragraph, and shall make such contracts
available to the County upon request

The Borrower shall require the prime contractor, all its subcontractors, and all lower tier
subcontractors to permit the County’'s representatives, representatives of HUD, the
Department of Labor, and their designees, to interview employees who perform work on the
Project, and shall require the prime contractor, all its subcontractors, and all lower tier
subcaontractors to reguire their employees to respond to any such inferviews.

The Borrower is responsible for compliance with Davis-Bacon and Related Acts {"DBRA”).
The Borrower shall utilize staff with a working knowledge of DBRA compliance and reporting
requirements or a gqualified consultant to perform the duties associated with DBRA. The
County shall monitor the Borrower's DBRA process and provide technical assistance where
reguested or in the County's determination, it is deemed necessary and applicable. The
County shall have access to all documents related to CBRA compliance and may require
transmittal of some or all of the DBRA compliance documents to the HES office.

DBRA compliance shall consist of, but not be limited to, the following general tasks:

+ Collecting payrolls from all contractors and subcontractors
+ Review of payrolls for compliance with the DBRA reporting requirements and
the applicable wage decision
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» Correspondence with contractor's personnel to address and correct any payroll
reporting errors or omissions

« On-site interviewing of employees to determine the accuracy of the contractor
and subcontractor's payrolls

s Follow-up correspondence to ensure compliance

The Borrower, when requesting reimbursement from the County, shall certify that the project
is in compliance with DBRA requirements at the tme of submission. Following completion of
the project, the Borrower shall certify that all DBRA requirements have been met and that
there are no outstanding issues related thereio.

9. INCOME REQUIREMENTS FOR QCCUPANT HOUSEHOL DS:

(A)  Regquirements for HOME Assisted Units that are sold by the Borrower:

All HOME Assisted Units that are sold by the Borrower may only be so0ld to, and occupied by,
First-Time Homebuyers who, at the fime of sale, are households whose incomes, adjusted by
family size, are at no more than eighty percent (80%) of Area Median Income (hereinafter
“AMIM. AMI shall mean the most current area median income published by HUD for the West
Palm Beach-Boca Raton Metropolitan Statistical Area.

First-Time Homebuyer shalt mean an individual or household who have not owned a home
during the three-year period prior to application for HOME assistance to the Borrower. The
term First-Time Homebuyer also includes an individual who is a Displaced Homemaker or
Single Parent.

Displaced Homemaker shall mean an individual who: 1) is an adult; 2) has not worked full-
time full-year in the labor force for a number of years but has, during such years, worked
primarily without remuneration to care for the home and family; and 3) is unemployed or
underemployed and is experigncing difficulty in obtaining or upgrading employment.

Single Parent shall mean an individual who: 1) is unmarried or legally separated from a
spouse (living in another country or in documented instances of domestic viclence); and 2}
has one or more minor children of whom the individual has custody or joint custody, or
pregnant. -

The subsequent sale of HOME Assisted Units by the initial cccupant households shall be
subject to the requirements of the Second Mortgage provided herein as Exhibit F and
described in Section 11 below.

(B) Reguirements for HOME Assisted Units that are rented by the Barrower:

All HOME Assisted Units that are rented by the Borrower to tenants as required below, shall
be initially occupied by tenant households whose incomes, adjusted by family size, are at no
mare than eighty percent {80%; of AMI at the time these uniis are first occupied. Subsequent
tenant houssholds that occupy these units ai any time thereafter, shall also have household
incomes, adjusted by family size, that are at no more than eighty percent (80%) of AMI at the
time these tenant households occupy these units.

THE REQUIREMENTS AND RESTRICTIONS SET FORTH IN THIS SECTION 9, INCOME
REQUIREMENTS FOR QCCUPANT HOUSEHOLDS, SHALL SURVIVE THE EXPIRATION
OR EARLIER TERMINATION OF THIS AGREEMENT AND SHALL BE COVENANTS
RUNNING WITH THE LAND FOR THE AFFQRDABILITY PERIOD SET FORTH HEREIN.
NOTWITHSTANDING THE FOREGOING, THESE COVENANTS SHALL TERMINATE
UPON PISPOSITION OF THE PREMISES AND IMPROVEMENTS BY FORECLOSURE OR
INSTRUMENT IN LIEU OF FORECLOSURE.

10. AFFIRMATIVE MARKETING:

In furtherance of the County's commitment to non-discrimination and equal opporfunity in
housing, the County's Depariment of Housing and Economic Sustainability (HES) has
established policies and procedures to affirmatively market housing units produced through
the use of these funds. These affirmative marketing procedures are implemented
comprehensively for all housing programs through HES and aim to effect greater participation
of eligible persons without regard to race, color, religion, disability, sex, age, national origin,
ancestry, marital status, familial status, sexual orientation, gender identity or expression or
genetic information. '
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The Borrower, in order to carry out the requirements and procedures of HES's Affirmative
Marketing Program, shall comply with the foliowing procedures:

{i) Use the Equal Opportunity logo or slogan in advertisements;

{1} Solicit applications from persons in the housing market area who are not likely
to apply for housing without special outreach. The Barrower may satisfy this
reguirement by posting a notice of vacancies in any or all of the following;

- Community Crganizations

- Fair Housing Groups

- Housing Counseling Agencies

- Commercial Media

- Employment Centers

- Local Public Housing Authorities {PHA's} or Other Similar Agencies
- Maobile Home Communities

- Agencies for the disabled

- Churches and other related organizations

(il Borrower shall keep racords of its efforts to affirmatively market units and the
Borrower shall provide HES copies of its records, including advertisements,
minutes of meetings, income documentation, and census tract information, as
applicable, as evidence of the Borrower's efforts.

The requirements of this Section shall survive the expiration of this Agreement.

11. SALE OF HOME ASSISTED UNITS FOR HOMEOWNERSHIP:

(A)  Diligent Effort tc Sell and Conversion to Rental Property:

The Borrower shall diligently undertake the Project such that all newly constructed HOME
Assisted Units are soid and occupied by income certified households according to these
requirements, that is, placed into service, by the daie specified in Section 3. For sach HOME
Assisted Unit, pursuant fo 24 CFR 92.254(a)(3}, if the Borrower is not able to enter into a
“ratified sales contract”’ for the HOME Assisted Unit with an eligible First-Time Homebuyers
within nine (9} months of the date of completion of construction of that unit, then the HOME
Assisted Unit shall he rented to an eligible tenant in accordance with 24 CFR 92.252. The
requirements of 24 CFR 92.252 are set forth in Section 12 helow. The date of completion of
construction shall be the date of the Cerificate of Completion or Cerlificate of Occupancy as
issued by the building department with jurisdiction over the HOME Assisted Unit. For the
purposes of this clause, a “rafified sales contract” shall mean a legally binding and
enforceable agreement that has been agreed to by beth the homebuyer and the Borrower
and that specifies the price, proposed closing and occupancy dates, fype of morigage
financing scught by the homebuyer and any contingencies.

(B}  Duration of Applicability and Resale by First-Time Homebuyers:

These requirements shall apply to each HOME Assisted Unit sold by the Borrower for the
duration of thirty (30) years beginning with the date the initial First-Time Homebuyer acquires
fee simple title to the HOME Assisted Unit. Subseguent sales of each HOME Assisted Unit
during the aforesaid thirty {30} year period may only be made to First-Time Homebuyers.

({C)  Permanent Ownership Housing:
All HOME Assistaed Units sold by the Borrower shall be conveyed to be the principal place of
residence of the First-Time Homebuyers.

{0y  Homebuyer Income Cerification: .

The Barrower shall, for each First-Time Homebuyers intending to purchase -a HOME Assisted
Unit, submit the prospective homebuyer's household income information to HES to enable
HES to income cerify. the homebuyer. The information submitted for each prospective
homebuyer's househald shall include income information for all persons intending to live in
the HOME Assisted Unit.

At such time, the Borrower shall also submit to HES documentation showing that each
homebuyer meets the definition of a First-Time Homebuyer as provided herein.
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HES income certifications of homebuyers shall be valid for a period of six (6) months. The
Borrower shall, for homsbuyers who have been income cerified by HES and who have not
completed their purchase of a HOME Assisted Unif by acquiring a fee simple title to such unit
within the aforesaid six-month period, resubmit the prospective homebuyers househeld
income information to HES to enable HES to income cerify the homebuyer for an additional
period of six (6} monihs.

(E)  Purchase Price:
The Purchase Price at which the Borrower shall sell each HOME Assisted Unit shall be no
more than the lesser of:

{i} 85% of the median purchase price of homes for the area using the Federal
Housing Adminisiration's single family mortgage pregram data for newly
constructed housing in effect at the time the Borrower enters into a Sales
Contract with ihe homebuyer and as provided by HES to the Borrower from
time to time; or

fii) The appraised value of the homa based on an appraisal prepared by an
appraiser qualified to perform property appraisal services in the State of Florida,
prepared in conformance with the Uniform Standards of Professional Appraisals
Practice (USPAP} and prepared within 90 days of the date of the Sales
Contract with the homebuyer.

The Borrower shall, prior to entering into a Sales Contract, obtain HES approval of the
Purchase Price for each HOME Assisted Unit.

{(Fy  Homebuyer's Debt Capacity:

The Berrower shail cap the amount of debt that each homebuyer of a HOME Assisted Unit
may borrow towards the purchase of such a unit such that homebuyer's household does not
expend more than thirty-five percent {35%) of the household's gross income, as calculated by
HES, on the sum of the mortgage principal and interest, real estate taxes, propenty insurance,
and homeowner association fees for the HOME Assisted Unit at the time of occupancy. This
cap shall apply to the combined debt to be serviced by the homebuyer in connection with the
purchase of a HOME Assisted Unit regardless of the source of financing of such debt, that is,
regardless of whether the source of financing is from an institutional lender, a public agency,
or a combination of the aforesaid.

{G) Guidance and First Mortgage Source and Amount;

The Borrower shall provide guidance and information to prospective homebuyers regarding
the financial arrangements of the intended purchase transaction and shall assist prospective
homebuyers in seeking first morgage financing for the purchase of HOME Assisted Units.
Prospective homebuyers may only ¢obtain first mordgage financing for HOME Assisted Units
from an institutional lender or from a public agency. The amount of the first mortgage to be
borrowed by prospective homebuyers shall be subject to HES approval and shall be such
that it maximizes the debt burden on the prospective homebuyer having taken into account
the prospective purchaser's ¢redit worthiness, the debt capacity described above and the
Subsidy Criteria provided in more detail below.

{H)  Determining the County’s Homebuyer Purchase Subsidy:

The Borrower shall, at closing for the sale of each HOME Assisted Unit pay the County the
total amount of HOME funds borrowed in connection with such unit plus the interest rate, if
any, as indicated in the Promissory Note, The County may, based on its underwriting of the
HOME Assisted Unit's homgbuyer, provide up_to the amount of the payment the County
receives from the Borrower at closing, but no more than $133,046.75, as a purchase subsidy
to the homebuyer. All amounts above the Couniy’s purchase subsidy to the homebuyer up to
the amount of the Borrower's payment at closing shall be delivered to the County at closing.
The County shall use the Subsidy Criteria shown in Exhibit E, attached hareto and made a
part herecf, in its underwriting of the hemebuyer. The homeabuyer shall, at closing, provide
the County a Second Mortgage and Promissory Note in exchange for the receipt of the
purchase subsidy as more fufly described below. In the event of a conflict between any of the
requirements contained in the body of this Agreement and the requirements contained in
Exhibit E, the Agreement's requirements shall govern and control unless the Director of HES
approves an exception as provided for in Exhibit E.
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(1) Mandatory Counseling:

Prior to closing, each prospective homebuyer of a HOME Assisted Unit shall attend and
complete eight (8) hours of homeownership counseling including at least six {6) hours in a
classroom setting and two (2) hours of one-on-one (individual) counseling sessicons.
Homeownership counseling must be ¢onducted by a HUD-approved counseling agency
identified by HES. Each prospective homebuyer shall obtain and provide HES a copy of a
certificate issued by the counseling Borrower evidencing attendance and complgtion of the
above described counseling. The certificate shall be valid for a one (1) year pericd from its
date of issue and must show name cof the provider, the date(s) of counseling, the total
number of hours _Df counseling, the signature of the authorized counselor.

The provision of the homebuyer's counseling certificate to HES shall be a pre-condition for
closing.

{(J} Closing Statement and Deed of Conveyance:

In order to assure that these requirements have been met, the Borrower shall, prior to the
closing for the sale of each HOME Assisted Unit, provide the closing statement to HES for
approval. The Borrower shall not proceed with closing unless HES has approved the closing
statement for each sale. The Borrower shall not be authorized to close on any HOME
Assisted Units in a building at Art Lofts at West Village until afier the Borrower has completed
the construction of all townhomes in the building and obtained a Certificate of Occupancy for
each. -

The Borrower may include a deed restriction to the benefit of the Lake Worth Community
Redevelopment Agency in each deed conveying 2 HOME Assisted Unit to a County-
approved First-Time Homebuyer provided the County has approved such deed restriction.
The afore stated deed restriction shall only address the income and affordability requirements
imposed on the owner-occupants of the HOME Assisted Unit and remedies for the violation
thereof. In the alternative, should a deed restriction not be used, then the income and
affordability requirements and remedies for the violation thereof may be imposed on the
owner-occupants of the HOME Assisted Unit by means of separate restriction document to
be recorded against the property.

(K) Second Mortgage and Promissory Note:

For each HOME Assisted Unit, the Borrower shall, at the closing, cause each HES agproved
prospective homebuyer to execute, in favor of the County, a Second Mortgage and
Promissory Note in the amount of the purchase subsidy which documents are provided in
Exhibit F attachad harsto and made a part hereof. In exchange for the receipt of said Second
Mortgage and Promissory Note and the Borrower's repayment of that portion of the Loan
associated with ihe HOME Assisted Unit being sold, the County shall provide a HOME Partial
Release of Mortgage for the lot associated with the HOME Assisted Unit being scld by the
Borrower. The execution and delivery of said HOME Partial Release of Mortgage is hereby
delegated to the County Administrator, or designee, and shall not reguire any further action
by the Palm Beach County Board of County Commissioners. The Borrower shall cause the
recording of the HCME Partial Release of Mortgage and the Second Mortgage {with a copy
of [ts.associated Promissory Note} in the public records of Palm Beach County, and
thereafter cause the original Second Mortgage and Promissory Note to be provided to HES.
The Second Mortgage and Promissory Note shall only be subordinate to the instrument
securing the first morgage financing obtained by the homebuyer of the HOME Assisted Unit.

The County shall, in connection with the Borrower's sale of the last HOME Assisted Unit,
praovide the Borrower a Satisfaction of Mortgage in lisu of the above stated HOME Partial
Release of Mortgage thereby evidencing the fuil satisfaction of the Mortgage. The execution
and delivery of said Satisfaction of Mortgage is hereby delegated to the County Administratar,
-or her designee, and shall not reguire any further action by the Palm Beach County Board of
County Commissioners.

Should the Borrower fail to pay the County the outstanding principal balance, plus any
amounts due under the Loan Documents, as provided in the MNote, in order to caluse the
County fo provide the above stated Satisfaction of Mortgage, then the County, in its sole
discretion, may restructure any debt then owed by the Borrower to the County.

The requirements of this Section shall survive the expiratlon or earlier termination of
this Agreement.
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12. RENTAL OF HOME ASSISTED UNITS TO TENANTS:
The following shall apply to all HOME Assisted Units that the Borrower was not able to sell as
required herein and that the Barrower must rent.

{A)  Diligent Effort, Rental Occupancy. and Repayment of HOME Funds:

The Barrower shall make a diligent effort to market and rent each rental HOME Assisted Unit.
Each such unit must, within six (8) months following the date of Project Completion, be
occupied by a household that has met the income requirements herein. The date of Project
Completion shall be determined by HES according to the HOME regulations at 24 CFR Part
92 and shall be communicated by HES to the Borrower as soon as possible. If the Borrower
is unable to meet this occupancy requirement within the aforesaid six-month period, then the
Borrower shall, within ten (10} calendar days after the end of said pericd, provide HES a
report containing its marketing-information to show its effort to date to rent the unii and shall
also provide HES its marketing plan to rent the HOME Assisted Unit after the date of the
report. If the Borrower has not rented the HOME Assisted Unit to a household that has met
the income requirements herein within eighteen (18} months following Project Completion,
then the Borrower shall repay the County all HOME funds expended by the County on such
unit.

(B)  Duration of Applicability:
These requirements shall apply to each rental HOME Assisted Unit for the duration of thirty
{30} years beginning with the date of Projeci Completion as defined herein.

HOME Assisted Units that are rented by the Borrower shall be rented on a continuous basis
without interruption in occupancy exceeding thirty (30) days while the Borrower performs
maintenance and repairs or completes arrangements to enable occupancy by new tenants.

(C)  Permanent Housing:

All rental HOME Assisted Units shall be "permanent housing” meaning housing which is
infended io be the tenant’s home under the limits of a signed iegal lease document. HOME
Assisted Units may not be used for transitional housing or emergency shelters.

{D} Rental Rates, Utility Allowances and Rent Schedules:
~The following rental rates shall apply to all HOME Asgisted Units to be rented by the
Borrower.

(i) HOME Assisted Units to be rented by the Borrower 1o households whose
incomes, adjusted by family size, are at no more than fifty percent {50%) of AMI shall
be renied at a rate such that the tenant's payment is no more than the Low HOME
Rent Limit in effect at the time the lease is executed less any tenant paid utilities using
the then current utility allowances from the HUD Utility Schedule Madel. The Low
HOME Rent Limit, by bedroom size, shall be as published by HUD, from time to time,
for the West Palm Beach-Boca Raton HUD Metro FMR Area pursuant to 24 CFR
92.252. The above specified rates shall apply to all initial leases with tenants, as well
as all subsequent leases and lease renewals,

itk HOME Assisted Units to be rented by the Borrower to households whose
incomes, adjusted by family size, are more than fifty percent (50%} of AMI, but not
more than eighty percent (80%) of AMI shall be rented at a rate such that the tenant's
payment is no more than the High HOME Rent Limit in effect at the time the lease is
executed less any tenant paid utilities using the then current utility allowances from the
HUD Utility Schedule Model. The High HOME Rent Limit, by bedroom size, shall be
as published by HUD, from time to time, for the West Palm Beach-Boca Raton HUD
Metro FMR Area pursuant to 24 CFR 92.252. The above specified rates shali apply to
all initial l=ases with tenants, as well as all subsequent leases and lease renewals.,

{li) The County shall, for the duration of the affordabiiity pericd, establish the
monthly utility allowances applicable to HOME Assisted Units according to the HUD
Utility Schedule Model. Such utility allowances shall be used by the Borrower as
described above. The Borrower shall annually propose its rent schedule for HOME
Assisted Units, and the County shall review and approve such rent schedule provided
it is in compliance with the above limitations. The Borrower shall only use rent
schedules approved by the County. Changes in rent levels shall be subject to the
provisions of outstanding leases. The Borrower shall provide tenants not less than
thirty {30) days written notice before implemeanting any increase in rent.
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(E)  Tenant Income:

The Borrower shall, for ali HOME Assisted Units to be rented, verify the tenant's household
income at the time a unit is first occupied, and thereafter, at any time new tenants occupy the
unit, to determine income eligibility according 1o the requirements herein,

In addition to the Borrower's verification of each tenant’s household income at the time a new
tenant occupies a HOME Assisted Unit, the Borrower shall re-verify the tenant's household
income annually thereafter t¢ ensure continued income eligibility.

Temperary non-compliance caused by increases in the income of existing tenants shall be
addressed according to the requirements of 24 CFR 82.252(i).

{F}  Tenant Records to be Maintained:
The Borrower shall, for each hausehold that is rented a HOME Assisted Unit, comply with the
below requirements and maintain a file that, at minimum, contains the following:

(i} An application for lease, signed and dated by the applicant(s), identifying the
housshold members that intend to occupy the apartment, the household
characteristics, and the household incoeme they have disclosed.

(il  Source documentation evidencing the Borrower's verification of the Tenant's
household income and a computation sheet demensirating the Borrower's
determination of the tenant's income eligibility to occupy the unit. Household income
computation shall follow the HUD Section 8 method (24 CFR 5.609).

(li) Documentation evidencing the Borrower's receriification of the tenant's
household income at the time of the first lease renewal o ensure continued income

eligibility. :
{ivi A copy of the HUD income levels in effect at the time the initial lease is signed
and at the time of the first lease renewal.

(v} A copy of each tenant's initial lease and all lease renewals and a computation
sheet and supporting documentation for each demonstrating that the rent charged by
the Barrower is an affordable rental rate as defined at s. 420.8071, Florida Statutes,

(wi) The Borrower shall conduct background checks on aduli members of
households prior to occupancy and maintain a copy of the of such background check.
Should the Borrower elect to utilize criminal background information in the screening of
prospective tenants or the retentionftermination of tenants, the Borrower must develop
and implement tenant selection policies which comply with HUD guidance on the use
of criminal background information.

Tenant selection/retention/termination shall not:

- Exclude persons from housing based on records of arrests not resulting in
conviction;

- Exclude persons from housing based solely on conviction of any type, with the
exception of those identified by HUD (methamphetamine production and
registered sex offender); and .

- Be utilized 1o intentionally discriminate against protected classes of persons.

Tenant selection/retention/termination shall:

- Serve a substantial, lsgitimate, and non-discriminatory interest of the housing
provider;

- Distinguish between criminal conduct which indicates a demonstrable risk fo
resident safety and/or property and that which does not;

- Consider the natu re, severity, and recency of the criminal offense;
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- Consider relevant individualized evidence such as: circumstances surrounding
the criminal conduct; the age of the individual at the time of the conduct; tenant
history before and/or after the criminal conduct; and rehabilitation efforts; and

- Be applied equally among all classes of protected persons.

The Baorrower shall submit its written tenant selection/retentionftermination to HES for
review.

(vii) Any other decumentation evidencing the Beorrower's compliance with this
Agresment. '

The requirements of this Section shall survive the expiration or earlier termination of
this Agreement.

13. REPORTING REQUIREMENTS:

fi} The Borrower shall submit to the County 2 Monthly Performance Report in
the form provided as Exhibit G to this Agreement. The Borrower shall first submit this
Report on the last day of the month during which this Agreement is executed, and
thereafter, on the last day of each subsequent month. After the Borrower provides a
Report for the month during which the last Certificate of Occupancy issued for the
Project, the Borrower may cease submitting this Report.

(i ~ The Borrower shall submit to the County a Tenant Information Report in the
form provided as Exhibit H to this Agreement for each HOME Assisted Unit that is
rented in the Project. The Borrower shall submit this Report within ten {10) working
days after the signing of the lease for each such unit. This applies to all initial lease,
subsaquent leases, and lease renewals. The Borrower may cease submitting this
report after the sale of the HOME Assisted Unit.

(il  The Borrower shall submit to the County an Annual Rent Roll in the form
provided as Exhibit | to this Agreement. The Borrower shall first submit the Annual
Rent Roll on the first anniversary of its submission of the first Tenant Information
Report identified above, and the Borrower may cease submitting this report after all
HOME Assisted Units are sold.

(iv)  The Borrower shall submit to the County a Section 3 Report to be provided on
a monthly basis. The format and content of said report shall be determined by the
County at a later date and promptly communicated to the Borrower,

(v}  The Borrower agrees to submit to HES any other reports required by HUD
andfor HES in connection with activities undertaken through this Agreement.

14. REPRESENTATIONS AND WARRANTIES OF BORROWER:

The Borrower represents and warrants (which representations and warranties shall be
deemed conlinuing) as follows:

{A)  Organization Status and Authority to Enter into Loan Documents:

The Borrower is a Florida not-for-profit corporation duly crganized and validly existing in good
standing under the laws of the State of Florida with full power and authority to consummate
the transactions contemplated herein. The Borrower is duly authorized to borrow from
County the principal sum of $532,187 and exscute all the Lean Documents.

The Borrower has full power and authority to enter into the Loan Documents and
consummate the transactions contemplated hereby, and the facts and matters expressed or
implied in the opinions of its legal counsel are true and correct.

(B)  Validity of Loan Documents: _

The Loan Documents have been approved by thosa persons having proper authority, and to
the best of Borrower's knowledge are in all respecis legal, valid, and binding according to
their terms subject to applicable bankruptcy, insolvency and similar laws affecting rights of
creditors.
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No Cenfliciing Transactions or Pending Litigation of Borrower:

The consummation of the transaction hereby contemplated and the performance of the
obligations of Borrower under and by virtue of the Loan Documents will not result in any
breach of, or constitute a default under, any other Agreement to which Borrower is a party or
by which it may be bound or aftected.

To Borrower's knowledge there are no actions, suits or proceedings pending betore any court
of law or equity, or any Administrative Board, or, to the knowledge of the Borrower,
threatened against or affecting it or the Premises, or, involving the validity or enforceability of
the Mortgage, or of any of the Loan Documents.

(C)  Awvailability of Utilities, Condition of Premises, and Availability of Roads:

All utility services necessary for the construction of the Improvements and the operation
thereof for their intended purpose are or will be available at the boundaries of the Premises,
including water supply, storm and sanitary sewer facilites, and electric and telephone
facilities, and Borroewer has obtained or will obtain all necessary permits and permissions
required from govermnmental authorities for unrestricted access to and use of such services in
connection with the construction and use of the intended Improvements.

The Premises are not now damaged or injured as a result of any fire, explosion, accident,
flood or other casualty, and to Borrower's knowledge there are no soil conditions which would
materially interfere with the construction of the Improvements.

All roads necessary for the full utilization of the intended Improvements for their intendad
purposes have either been completed or the necessary rights of way therefore have either
been acquired by the appropriate local authorities or have been dedicated to public use and
accepted by such local authorities and all necessary sieps have been taken by Borrower and
such lacal authorities to assure the complete construction and installation thereof.

(D) Ng Default; :

There is no default on the part of the Borrower under this Agreement, the Promissory Note or
the Mortgage, and no event has occurred and is continuing which with notice, or the passage
of time, or either, would constitute a default under any provision thereof.

{E}) Advertising/Marketing:

Borrower shall include the County logo in all marketing materials for Art Lofts at West Village.
During the period of the construction work contemplated herein, the County shall have the
right to install and maintain on the Premises cne or more signs identifying the County, or to
be identified on such signs installed by others, as one of the institutions financing the
Premises. Sign or signs will be provided by the County and erected at Borrower's expense.

{F)  Hazardous Waste:

To Borrower's knowledge, Borrower is in compliance with all provisions of the federal Water
Pollution Control Act, Comprehensive Environmental Response, Compensation and Liability
{"Superfund") Act of 1980 and Solid Waste Disposal Act, Florida Statutes, Chapter 376, and
other similar federal, state and local statutory schemes imposing liability on Barrower relating
to the generation, storage, impoundment, disposal, discharge, treatment, release, seepage,
emission, transportation or destruction of any sewage, garbage, effluent, asbestos or
asbestos-containing materials, polycholorinated biphenyls (PCBs}, toxic, hazardous or
radioactive materals, petroleum products, pesticides, smoke, dust, or any other form of
nollution as such laws are in sffect as of the date of this Agreement and with any rules,
regulations and order issued by any federal, state or local governmental bedy, agency or
authority thereunder and with any orders or judgments of any courts of competent jurisdiction
with respect therefo, and no assessment, notice of {primary or secondary) liability or notice of
financial respensibility, or the amount thereof, or to impose civil penalties has been received
by the Borrower. Borrower has paid any environmental excise taxes imposed pursuant to
Sections 4611, 4661 or 4681 of the Internal Revenue Code of 1986, as from time to time
amended.

(H)  Filing and Payment of Taxes:

The Borrower has filed all Federal, State and local tax reports and returns required by any
law or regulation to be filed by them, and have either duly paid all taxes, duties and charges
indicated due cn the basis of such returns and reports, or made adequate provisions for the
paymenit thereof, and the assessment of any material amount of additional taxes in excess of
those paid and reported is not reascnably expected.
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15. ADDITIONAL COVENANTS OF BORROWER:

The Borrower covenants and agrees with the County as follows:

{A) Mechanics' Liens:

The Borrower shall (i) allow no work or construction to be commenced on the Premises, or
goods specially fabricated for incorporaticn therein, which has not been fully paid for prior to
the recording of the Mortgage and Notice of Commencement or which could constitute a lien
on the Premises, (ii} cause a certified copy of the Notice of Commencement to be posted as
required by Chapter 713, Florida Statutes, as soon as poessible after recording the MNotice of
Commencement, (iii) notify the County of any and all Notices to Borrower as Owner as that
term is defined in Chapter 713, Florida Statutes, within five {5) days of receipt thereof, and
{iv] comply with all provisions of the Florida Mechanics' Lien Law, including but not limited to,
payment and notice provisions contained therein. The Borrower shall indemnify and hold the
County harmless from the claims of any mechanics' lien or equitable lien, and shall pay
promptly upon demand any 10ss or losses which the County may incur as a result of the filing
of any such lien, including the reasonable cost of defending same and the County's
reasonable attorneys' fees in connection therewith,

The Borrower agrees, at its sole cost and expense, to have any mechanics' lien or equitable
lien which may be filed against the Premises or undisbursed funds of this Loan released,
bonded or insured over within sixty (60) days of the date of filing same, time being of the
essence. The CGounty shall be under no obligation to make further disbursements while any
such lien remains outstanding against the Premises. [If Borrower fails, after demand, to
cause said lien or liens to be released, bonded or insured over, the County may take such
steps as it deems necessary and any funds expended shall be charged to Borrower's Loan
Account and shall bear interest as provided by the Loan Documents,

The Borrower hereby authorizes the County tc demand, on Borrewer's behalf, following
written notice to Borrower, the statement of account referred te in Section 713.16{2) of the
Florida Statutes, of any potential lienor filing a Notice to Owner. [t is specifically understood
and agreed, howaver, that the County's right to request such statements of account will in no
way impose any obligation on the County to use such authority, and the exercise of such
autherity on one or more occasion shall not create or impiy any obligation on such pary to
exercise such authority on subseguent occasions.

(B)  No Transter of Premises:

Except as specifically set forth in the Mortgage, the First Mortgage, or herein, including in the
Permitted Exceptions, the Premises or any part thereof shall not be sold, leased {(except for
tenant leases), conveyed, mortgaged or encumbered in any way without the prior written
consent of the County which censent shall not be unreasconably withheld or delayed, except
as provided elsewhere herain ar in the Mortgage, it being understood and agreed that part of
the consideration for the Loan is the obligation of Borrower. MNotwithstanding the foregoing,
Borrowsr may enter into utiliiy easements or licenses or leases for tenant services, such as
laundry or concessions, and refinancing of the First Mongage with an independent
ingtitutional lender shall be permitted without the prior written consent of the County so long
as the refinancing does not increase the amount of indebtedness then secured by the First
Mortgage.

(&)  Compliance with Laws:

The Borrower will comply promptly with all federal, state and local laws, ordinances and
regulations relating to the construction, use, and leasing of the Premises, and will obtain and
keep in good standing all necessary licenses, permits and approvais required or desirable for
consiruction and use of the Improvements.

(D) Brokerage Commissions:

The Borrower will not knowingly engage in any activity or enter into any relationship which will
give rise to any loan or brokerage commission with regard to the Loan, and Borrower will
indemnify and hald County harmless from the claims of any broker(s} arising by reason of the
execution hereof or the consummation of the transactions contermplated hereby.

Page | 22




(E)  Financial Statements to be Furnished:
The Borrower shall furnish to the County:

{i} Upon the County's request, a complete and current financial statement of all
assets and liabilities, contingent or otherwise, prepared in accordance with generally
accepied accounting principles and verified by affidavit of Borrower and, at the request
of the County, certified (in form satisfactory to the County} by an independent certified
public accountant acceptable to the County.

fii) Within ninety (20) days afier the end of each fiscal year of Borrower, a balance
sheet and statements of income, surplus, and cash flow, together with schedules, all
compiled and presented by an independent accounting firm in accordance with
standard and uniform accounting practices showing the financial condition of Borrower
at the close of each year and the results of operations of Borrower during each year,

(i)  With the statements submitted under (i) above, a certificate signed by the
principal financia! officer of Borrower to the effect that no Event of Default specified
herein, nor any event which upon notice or lapse of time or both, would constitute such
an Event of Default has occurred which has not been cured or otherwise waived in
writing by the Lender. ' '

{ivi Other information regarding the operations, business, affairs, and financial
condition of Borrower as the County may reasonably request.

(F}  Borrower fo Maintain Bookkeeping System.
The Borrawer shall, if required by the County, maintain a bookkeeping sysiem for the Project
in form and content sufficient for the County to conduct reviews, inspections, certifications
and reports required by this Agreement. The County shall have full (but confidential} access,
as allowed under the Public Records Law, at any reasconable time to the books, records and
contracts pertaining to the Premises and Borrower.

{G} Insurance Proceeds:

The Borrower shall keep the Premises continually insured in an amount not less than full
insurable value of the Premises, which coverage shall insure the Premises against loss or
damage by fire and by the perils covered by extended coverage and against such other
hazards as the County, in its sole discretion, shall from time to time reasonably require, for
the benefit of the County. All such insurance at all times will be with an insurance company
or companies in such amounts and with terms acceptable to the County, with loss in excess
of $200,000, if any, payable to the County, as its interest may appear, pursuant to a non-
contributory mortgagee clause which shall be reasonably satisfactory to the County, subject
to the rights of the holders of the Senior Mortgages. Upon the issuance of such policies,
Borrower will deliver to the County copies of receipts for the premiums paid thergon,
certificates of insurance, and copies of such policies. |n the event of a foreclosure or other
transfer of title to the Property in lieu of foreclosure, or by purchase at the foreclosure sale, all
interest in any proceeds due in connection with any claims made under the policy(ies} (for
events arising prior to the title transfer} shall pass to Lender, transferee or purchaser, as the
case may be. Subject to the provisions of the First Morgage, should a loss be incurred,
equal to or in excess of fifty percent {50%) of the full insurable value of the Premises, then in
such event, County and Borrower may jointly elect to use the proceeds for the reconstruction
and repair of the Premises or, in the alternative, to apply the net proceeds to the payment of
the indebtedness hereby secured, whether then due or not. Notwithstanding anything to the
contrary contained herein, if there is no Event of Default that is confinuing, Borrower shall
have the right to use the insurance proceeds for the reconstruction of the Premises provided
the Borrower can provide evidence to the County of sufficient funds from other scurces
available to effectively rebuild the Project in compliance with the terms of this Agreement and
tha herein described HOME funding. This Section is subordinate and subject to the Senior
Morigages. '

{(Hy  Indebtedness:

With respect to the Premises to be encumbered by the Borrower, the Borrower will not incur,
create, assume or permit to exist any indebtedness superior to the Mortgage, except in the
ordinary course of business constituting the deferred purchase price of any propery or
assels, or any indebtedness or liability evidenced by notes, bonds, debentures or similar
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obligations without the written approval of the County, which approval shall not be
unreasonably withheld or delayed, except indebtedness owed the County and the
aforementioned Senior Mortgages; provided however, that the Senior Merigages shall not
exceed the amounts coniained in the recitals incomporated in this Agreement.

{1 Further Assurances and Preservation of Security:

The Borrower will do all acts and execute all documents for the better and more effective
carrying out of the intent and purposes of this Agresment, as the County shall reasonably
require from time to time, and will do such other acts necessary or desirable to preserve and
protect the collateral at any time securing or intending to secure the Promissory Note, as the
County may reasonably require.

{J) Mo Assignment:
The Borrower shall not assign this Agreement or any infersst therein and any such
assignment is void and of no effect.

16. RIGHT TO AUDIT, ACCESS TO RECORDS, AND INSPECTOR GENERAL.:

All reports, plang, surveys, information, documents, maps, and other data produced,
developed, prepared, assembled, or completed by the Borrower for the purpese of this
Agreement shall be made available to the County by the Borrower at any fime upon request
by the County or HES,

The Borrower shall maintain adequate records to justify all charges, expenses, and costs
incurred for construction of the Improvements for at least five {5) years after completion.

In any event, the Borrower shall keep this Agreement, all amendments to this Agreement,
and all documents and records in connection with this Agreement and make them available
to the County for on-site monitoring for at least five (5} years after expiration of this
Agreement, except that:

(1) In connection with homes so0ld by the Borrower, documents imposing recapture/resale
restrictions shall be retained by the Borrower for five {5) years after the affordability period
terminates.

(2)  In connection with homes rented/leased by the Borrower, records of individual tenant
income verifications, project rents and preject inspections shall be retained by the Borrower
for five (5) years after the affordability period terminates.

{3}  If any litigation, claim, negoctiation, audit, monitoring, inspection or other action has
been started before the expiration of the required retention period records in connection with
the aforesaid shall be retained by the Borrower until completion of the action and resolution of
all issues which arise from it, or until the end of the required period, whichever is later.

Palm Beach County has established the Office of inspector General in Palm Beach County
Code, Section 2-421 to 2-440, as may be amended. The Inspector General's authority
includes but is not limited to, the power to review past, present and proposed County
contracts, transactions, accounts and records, to require the production of records, and to
audit, investigate, monitor, and inspect the activities of the Borrower, its officers, agents,
employees, and lobbyists in order t0 ensure compliance with contract requirements and
detect corruption and fraud. Failure to cooperate with Inspector General or interfering with or
impeding any investigation shall be in viclation of the above Code and punished pursuant to
Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor.

17. INSPECTIONS:

The Borrower will permit the County, or its representatives, to enter upon the Premises during
normal business heurs, inspecting Improvements and all materials to be used in the
construction thereof, and to examing all details, plans and shop drawings which are kept at
the construction site. Additionally, the Borrower shall cooperate and cause Borrower's
general contractor and subcontractors to cooperate with the County's representative.
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18. DEFAULT:

The following events, after expiration of any notice and cure period, shall be deemed Events
of Default:

(A) Mortgage:
If there is a default or event of default under the Mortgage which is not cured within any

applicable cure period.

(B}  Bankrupfcy:
If there is filed by or against Borrower a petition in bankruptcy or a petition for the

appointment of & receiver or trustee of the property of Borrower, and any such petition not
filed by Borrower is not dismissed within ninety (90) days of the date of filing, or if Borrower
files a petition for reorganization under any of the provisions of the Bankruptcy Code or of any
assignment for the benefit of creditors or makes any insolvency assignment or is adjusted
insolvent by any court of competent jurisdiction.

(C)  Breach of Covenants, Warranties and Representations:

If any warranty or representation made by Borrower in this Agreement or in any other Loan
Document shall at any time be false or misleading in any material respect when made, or if
Borrower shall fail 1o keep, cbserve or perform any of the material terms, covenants,
representations or warranties contained in this Agreement, the Promissory Note, the
Mortgage, the Loan Documents, and any other document given in connection with the Loan
or development of the Improvement provided, that with respect to non-monetary detfaults, the
County shall give written notice to Borrower, who shall have thidy (30) days to cure, with
additicnal time as may be required if the cure is diligently commenced but cannot be
completed within said thity (30) days and the County concurs, and provided that, with
respect to monetary defaults, the County shall give written notice to Borrower, who shall have
fifteen (15) days to cure), or is unwilling to mest its obligations. County agrees to accept a
care tendered by any of the Senior Mcﬂgagras provided such cure meets all of the
requirements to fully cure the breach.

(DY  Failure to Close Loan:

If the Borrower fails to close on this Loan by the deadliine set forth in Section 3 of this
Agreement, the County may terminate this Agreement immediately upon written notice to
Borrower.  In such instance, all remaining HOME funds shall revert to the County and the
County may reallocate such remaining funds for other projects or needs, unless revised by
written agreement between the parties, and the County shall not be cbligated to replace the
HOME funds with funds from another source. The County's right to reallocate remaining
HOME funds shall not be subject to the rights of any other lender or the terms of any
subordination agreement.

(E)  Failure to Use Funds:

If the Borrower fails to use funds under this Agreement for costs eligible for reimbursement by
the County, as set forth in Section 7 above, by September 30, 2018, and by September 30
2019, as established in Section 3 above. |n the event Borrower fails to use all HOME funds
by September 30, 2018, all remaining HOME funds shall revert to the County and the County
may reallocate such remaining funds for other projecis or needs, unless revised by written
agreement between the parties, and the County shall not be obligated to replace the HOME
funds with funds from another source. The County's right fo reallocate remaining HOME
funds shall not be subject to the rights of any other lender or the terms of any subordination
agreement.

(F)  Failure to Complete Construction and Place Uniis into Service:

If the Borrower fails to complete construction of the Improvements, secure a Certificate of
Cccupancy far the Improvements, and place all HOME Assisted Units at the Art Lofts at Wast
Village into service by September 30, 2013, unless revised by writien agreement between the
paries.

(&) Default Under the Senior Mortgages:
If the Borrower defaults under any of the Senior Mortgages which is not cured within
applicabte cure periods.
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19. REMEDIES OF LENDER:

Upon the happening of an Event of Default, which default is not cured within any applicable
cure or grace period, then the County may, at its option, upon written notice to Borrower:

(A)  Cancellation of Agreement:
Cancel this Agreement.

(B) Commencement of Legal or Equitable Action:
Commence an appropriate legal or equitable action te enforce performance of this
Agreement.

(C)  Acceleration of Payment:

Accelerate the payment of the Promissory MNote and any other sums secured by the
Mortgage, and commence appropriate legal and equitable action to foreclose the Mortgage
and coltect all such amounts due the County.

(D) Rights and Remedies:
Exercise any other rights or remedies the County may have under the Morigage or cther
Loan Documents executed in connection with the Loan or which may be available under

applicable law.

20. GENERAL TERMS:

The following shalt be applicable throughout the period of this Agreement or thereafter as
provided herein:

{A} Bights of Third Parties:

MNo provision of this Agreement is intended to, or shall be construed to, create any third party
beneficiary or to provide any rights to any person or entity not a party to this Agreement,
including but not limited te any citizen or employees of the County and/or the Borrower, other
than the Senior Morfgagees as to cure rights.

All conditions of the County hereunder are imposed solely and exclusively for the benefit of
the County and its successors and assigns, and no other perscn shall have standing to
require satisfaction of such conditions or be entitled to assume that the County will make
disbursements in the absence of strict compliance with any or all thereof, and no other
person shall, under any circumstances, be deemed to be a beneficiary of this Agreement or
the Loan Documents, any provisions of which may be freely waived in whole or in par by the
County at any time if, In its sole discretion, it deems it desirable to do so. In particular, the
County makes no representations and assumes no duties or obligations as fo third parties
concerning the quality of the construction by Borrower of the Improvements, or the absence
therefrom, of defects.

(B) Borrower is not the County's Agent:

Mothing in this Agreement, the Promissory Note, the Morigage or any other Loan Document
shall be construed to make the Borrower the County's agent for any purpose whatsoever, or
the Borrower and the County partners, or joint or co-venturers, and the relationship of the
parties shall, at all times, be that of debtor and creditor.

(C}y Public Entity Crimes:

As provided in F.S, 287.133, by entering info this Agreement or performing any work in
furtherance hereof, the Borrower certifies that it, its affiliates, suppliers, subcontractors and
consvuitants who will perform hereunder, have not been placed on the convicted vendor list
maintained by the State of Florida Department of Management Services within the thirty-six
{36) months immediately preceding the date hereof. This notice is required by F.5. 287.133

(3)(a).

{D}  Conflict of Interest:

The Borrower covenants that no person {an employge, agent, consultant, officer, or elected
or appointed official of the County or the Borrower) who exercises or has exercised any
functions or responsibilities with respect to activities assisted under this Agreement, or who is
in & position to participate in a decision-making process or gain inside information with regard
to activities assisted under this Agreement, may obtain a financiai interest or benefit from an-
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assisted activity, or have a financial interest in any contract, subcontract, or agreement with
respect to an assisted activity; or the proceeds derived from an assisted activity, either for
him or herself or for those with whom he or she has immediate family or business ties, during
his or her tenure or during the one-year pericd {ollowing his or her tenure.

Immediate family ties include {whether by blood, marriage, or adoption) the spouse, parent
{including a stepparent), child (including a stepchild), brother, sister (including a stepbrother
or stepsister), grandparent, grandchild, and in-laws of a covered person.

Any possible conilict of interest on the part of the .Borrower, or any person as described
above, shall be disclosed in writing to the County.

No owner, developer, or sponsor of the project assisted through this Agreement {or officer,
employee, agent, elected or appointed official or consultant of the Borrower, owner,
developer or sponsor or immediate family member or immediate family member of an officer,
employse, agent, elected or appointed official or consultant of the Borrower, owner,
developer or sponsor) whether private, for-profit or non-profit {including a community housing
development organization {CHDO) when acting as an owner, developer or sponsor) may
occupy a HOME Assisted Unit (a HOME-assisted affordabie housing unit) during the required -
period of affordability specified in 24 CFR 92.252(e) or 24 CFR 92.254(a){4). This provision
does not apply to an individual who receives HOME funds to acquire or rehabilitate his or her
principal residence or to an employee or agent of the owner or developer of a rental housing
project who occupies a housing unit as the project manager or maintenance worker. All
written requests for exceptions to the above requirement regarding the occupancy of a
HOWME Assisted Unit shall be submitted to the County.

(E) Mondiscrimination:

Pursuant to Palm Beach County Resclution R-2014-1421, as may be amended, it is the
policy of the County that the County “shall not conduct business with nor appropriate
any funds for any organization or entity that practices discrimination on the basls of
race, color, national origin, religion, ancestry, sex, age, familial status, marital status,
sexual orlentation, gender identity and expresslon, disability, or genetic information.”

The Borrower warrants and represents that all of its employees are treated equally during
employment without regard to race, coler, religion, disability, sex, age, national origin,
ancestry, marital status, familial status, sexual orientation, gender identity and expression, or
genetic information. '

The Borrower has submitted to County a copy of its non-discrimination policy which is
congistent with the above paragraph, as contained in Resolution R2014-1421, as amended,
or in the alternative, if the Borrower does not have a written non-discrimination policy or one
that conforms to the County's policy, it has acknowledged through a signed statement
provided to County that the Borrower will conform to the County's non-discrimination policy
as provided in Resolution R2014-1421, as amended.

Furthermore, Borrower shall not discriminate on the basis of race, color, religion, disability,
sex, age, national crigin, ancesiry, marital status, familial status, sexual crientation, gender
jdentity or expression, or genetic information, in the use, ar occupancy of any housing unit
gonstructed on the Premises, nor shall any person on the basis of race, colar, religion,
disability, sex, age, national origin, ancestry, marital status, familial status, sexual orientation,
gender identity or expression, or genetic information, be excluded from the benefiis of, or be
subjected to discrimination under any activity carried out by the performance of the terms
contained hergin,

{F)  Public Records:
Naotwithstanding anything contained herein, as provided under Section 119.0701, F.5., if the
Borrower: (i} provides a service; and (i) acts on behalf of the County as provided under
Section 119.011(2) F.S., the Borrower shall comply with the requiremenis of Section
119.0701, Florida Statutes, as it may be amended from time to time. The Berrower is
specifically required to;

(i} Keep and maintain public records required by the County to perform services as
pravided under this Agreement.
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(i’ Upon request from the County’s Custodian of Public Records, provide the
County with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the
cost provided in Chapier 119 or as otherwise provided by law. The Borrower
further agrees that all fees, charges and expenses shall be determined in
accordance with Palm Beach County PPM CW-F-00Z, Fees Associated with
Public Records Requests, as it may be amended or replaced from time to time.

{iiy ~ Ensure that public records that are exempt, or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the contract term and following completion of the
Agreemernt, if the Borrower does not transfer the records to the public agency.

{ivi  Upon completion of the Agreement the BEorrower shall transfer, at no cost to
the County, all public records in possession of the Borrower unless notified by
the County's representativefliaison, on behalf of the County's Custodian of
Public Records, to keep and maintain public records reguired by the County to
perform the service. If the Borrower transfers all public records to the County
upcn completion of the Agreement, the Ecrrower ghall destroy any duplicate
public records that are exempt, or confidential and exempt from public records
disclosure requirements. |If the Borroewer keeps and maintaing public records
upcn completion of the Agreement, the Borrower shall meet all applicable
requirements for retaining public records. All records stored electronically by
the Borrower must be provided to the County, upon reguest of the County's
Custodian of Public Records, in a format that is compatible with the information
technology systems of the County, at no cost to the Gounty.

Failure of the Borrower to comply with the requirements of this article shall be a material
breach of this Agreement. The County shall have the right to exercise any and all remedies
available to it, including but not limited to, the right to terminate for cause. The Borrower
acknowledges that it has familiarized itself with the requireaments cf Chapter 119, F.S., and
other requirements of state law applicable to public records not specifically set forth herein.

IF THE BORROWER HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE BORROWER'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TQ THIS AGREEMENT, PLEASE CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT RECORDS REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS
DEPARTMENT, 301 NORTH OLIVE AVENUE, WEST PALM BEACH, FL 33401, BY E-
MAIL AT RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT (561) 355-6680.

(G County Not Ligble for Damage or Loss:

All inspections and other services rendered by or on behalf of the County pursuant to this
Agreement shall be rendered solely for the protection and benefit of the County. Neither
Borrower nor other third persons shall be entitled to claim any loss or damage against the
County or against its agents or employees for failure to properly conduct inspections and
ather such services contemplated by this Agreement.

{H}  County Not Obligated to Insure Proper Disbursement of Funds to Third Parties:
Nothing contained in this Agreeament, or any Loan Documents, shall impose upon the County
any obligation 10 oversee the proper use or application of any disbursements and
disbursements of funds made hersunder so long as disbursements are made to Borrower.

{n Indemnification from Third Party Claims:

The Borrower shall indemnify and hold County harmless from any [ability, claims or losses
resulting from the disbursement of the Loan proceeds to Borrower or frem the condition of the
Premises, whether related to the quality of construction or otherwise, and whether arising
during or after the term cf the Loan, except any liability due to the gross negligence or willful
misconduct of County. This provisicn shall survive the repayment of the Loan and shall
continue in a full force and effect so long as the possibility of such liability, claims, or 10sses
exists.
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(J} Rights of Subceontractors, Laborers, and Materialmen:

In no event shall this Agreement be construed to make the County, title company or agent of
the County liable to Borrower's Contractor or any subcontractors, labormen, materiaimen,
craftsmen, or others for labor, materials, or services delivered to the Premises or -goods
specially fabricated for incorporation thergin, or for debts or liens accruing or arising to such
persons or parties against Borrower or Borrower's Contractor. [t is understood and agreed
that there is no relaticn of any type whatsoever, contractual or otherwise, whether express ar
implied, between the County and Borrower's Contractor, any materialman, subconfractor,
crafisman, laborer ar any other person or entity supplying any labor, materials or services to
the Premises or specially fabricating goods to be incorporated therein. Except as otherwise
specifically provided herein, no such person or enfities are intended to be third party
beneficiaries of this Agreement or any document or instrument rglated to the Loan, or to have
any claim or claims in or to any undisbursed or retained Loan proceeds.

(K)  Evidence of Saiisfaction of Conditicns. '

The County shall, at afl time, be free indepandently to establish to its good faith and
satisfaction, and in its absolute discretion, the existence or nonexistence of a fact or facts
which are disclosed in documents or other evidence required by the terms of this Agreement.

(L} Headings:
The headings of the sections, paragraphs and subdivisions of this Agreement are for the

convenience of reference only, and shall not limit or otherwise affect any of the terms hereof.

(M}  Invalid Provisions to Affect No Others:

If performance of any provision heregof or any transaction related hereto ig limited by law, then
the obligation to be performed shall be reduced accordingly; and if any clause or provision
herein contained operates or would prospectively operate o invalidate this Agreement in part,
then the invalid part of said clause or provision only shall be held for naught, as though not
contained herein, and the remainder of this Agreement shall remain operative and in full force
and effect.

{N}  Application of [nterest to Heduce Principal Sums Due:

In the event that any charge, interesi or late charge is above the maximum rate provided by
law, then any excess amount over the lawful rate shall be applied by the County to reduce
the principal sum of the Loan or any cther amounts due the County hereunder.

{0} Governing Law and Bemedies:

This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in a court of competent jurisdiction located in
Palm Beach County, Florida. Mo remedy hergin conferred vpon any party is intended to be
exclusive of any other remedy, and each and every such remedy shall be cumulative and
shall be in addition 10 every other remedy given hereunder or now or hereafter existing at law
or in equity, by statute or otherwise. No single or partial exercise by any party of any right,
power, or remedy hereunder shall preclude any other or further exercise thereof.

{P} Number and Gender:
Whenever the singular or plural number, masculine or feminine or neuter gender is used
herein, it shall equally inciude the others and shall apply jointly and severally.

(Q)  Agreement:
The Borrower agrees to comply with all provisions of the Housing and Community

Cevelopment Act of 1974, as amended, and the HOME |nvestment Partnerships Program
Regulations {24 CFR Part 82) that are applicable o a recipient of funds through the HOME
Program and that are required to be adhered to for this Loan, and such provisions are
incorporated herein by reference and are made a pant hereof. The Loan Dgcuments
constitute the entire understanding and agreement between the parties with respect the
subject matter hereof, supersede all prior agreements, including commitrnent letters, and may
not be modified or amended, except in writing and signed by all parties hereto,
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(RY  Waiver:

If the County shall waive any provisions of the Loan Decuments, or shall fail to enforce any of
the conditions or provisions of this Agreement, such waiver shall not be deemed to be a
continuing waiver and shall never be construed as such; and the County shall thereafter have
the right to ingist upen the enforcement of such conditions or provisions. Furthermare, no
provision of this Agreement shall be amended, waived, modified, discharged or terminated,
except by instrument in writing signed by the parties hereto.

(8] Notices: .

All notice from the Barrower to the County and the County to Borrower required or permitted
by any provision of this Agreement shall be in writing and sent by registered or certified mail
and addressed as follows:

TO LENDER: Board of County Commissioners
' c/fo Palm Beach County Attorney's Office
Attn: James Brake
301 N. Olive Avenue, Suite 601
West Palm Beach, FL 33401

TO BORROWER: Neighborhood Renaissance, Inc.
510 24" Street, Suite A :
West Palm Beach, FL 33407

{T) Submittals:

All information required to be submitied to the County shall be submitted ta the County's
Department of Housing and Economic Sustainability, Attn: Director, 100 Australian Avenue,
Suite 500, West Palm Beach, FL 33406.

(U} Successors and Assigns:

This Agreement shall inure to the benefit of and be binding on the parties hereto and their
heirs, legal representatives, successors and assigns; but nothing herein shall authorize the
assignment herecf by the Borrower.

(V) Counterpars:
This Agreement may be executed In one or more counterparts, all of which shall constitute
collectively but one and the same instrument.

(W} Incorporation by Retference:
Exhibits attached hereto and referenced herein shall be deemed to be incorporated into this
Agreement by reference.

(X}  Whaiver of Jury Trail:

THE BORROWER AND COUNTY WAIVES THEIR RIGHT TO A TRIAL BY JURY IN ANY
ACTION, WHETHER ARISING IN CONTRACT OR TORT, BY STATUTE OR OTHERWISE,
IN ANY WAY RELATED TO THIS LOAN OR GRANT. THIS PROVISION IS A MATERIAL
INDUCEMENT FOR THE COUNTY'S EXTENDING CREDIT TO BORROWER AND NO
WAIVER OR LIMITATION OF THE COUNTY'S RIGHTS UNDER THIS PARAGRAPH SHALL
BE EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON THE COUNTY'S
BEHALF.

{Y} Source of Funding:

This Agreement and all obligations of Gounty hereunder are subject to and contingent upon
receipt of funding frem HUD. Nothing in this Agreement shall obligate the Palm Beach
County Board of County Commissioners to provide funding from the County’s annual budget
and appropriations, or from any other funding source, for any reason.

21. SUBORDINATION:

Lender hereby approves the First Mortgage provided that it does not exceed $1,666,000 plus
any protective advances made in accordance with applicable law, and further agrees to
subordinate to such First Mortgage or any refinancing of the First Mortgage with an
independent institutional lender permitted under Section 15{B) hereof. The Mayor of the
Board of County Commissioners of Palm Beach County is hereby authorized to execute
subordination agreements required herein without further approval of the Board of County
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Commissioners of Palm Beach County, Florida, provided such documents are in a form
acceptable to the County Attorney. In the event the County Administrator has been
delegated the authority to execute this Loan Agreement, then such delegation shall also
include the authority to execute Subordination Agreements in compliance with the terms of
this Section 21 provided such documents are in a form acceptable to the County Attorney.

Lender hereby approves the CRA Mortgage provided that it does not exceed $700,000 plus
any protective advances made in accordance with applicable law, and further agrees fo
subordinate to such CRA Mortgage.

Nathing contained herein shall, however, relieve the Borrower from its obligation to make
payments under the Promissory Note in accordance with its terms.

22. NONRECOURSE:

ANYTHING CONTAINED HEREIN TO THE CONTRARY NOTWITHSTANDING, IN THE
EVENT OF ANY DEFAULT BY THE BORROWER UNDER THE LOAN REFERENCED
HEREIN, THE SOLE REMEDY OF THE LENDER SHALL BE TO FORECLOSE AGAINST
THE PROPERTY GIVEN AS SECURITY FOR THIS LOAN, AND TN NO EVENT SHALL THE
BORROWER HAVE ANY LIABILITY FCR THE PAYMENT OF THE LOAN OR ANY OTHER
OBLIGATICNS REFERENCED HEREIN, OR FOR THE PAYMENT OF.ANY DEFICIENCY
FOLLOWING THE FORECLOSURE AGAINST THE PROPERTY GIVEN AS SECURITY
FOR THE LOAN.

23. EFFECTIVE DATE OF AGREEMENT:

This Agreement shall become effective only when signed by all parties and approved by the
Palm Beach County Board of County Commissioners or its designee. The Effective Date
shall be the date on which this Agreement is executed by Palm Beach County.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK}
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IN WITNESS WHEREQF, Borrower and the County have caused this Agreement to be
execuied on the dates set forth herein. '

Signed, sealed and delivered BORROWER:
in the presence of:

Witnes NEIGHBORHOOD RENAISSANCE, INC.
/}5)// a Florida not-for-profit corporation
Witness Signature

ynee hae | (ﬂt’mv” /Iu,w, Q%%

Print Witness Name Terrl L. Murray, Exefutwe Cire
N %Jﬁ Date: QLd -
[N K]
Witness 'Signature S,.%; ‘f.i‘:'\l:-” A}Eé:;,"
ke PR G A3
[ ) {,lg €. )QCJ@M B {g_,ﬁgﬂ’ﬁoﬁ}ﬁ;’_ﬁ&;ﬂ 3
Print Witness Name s \ DR it
{corp@ﬁtm r~prb§‘§
L‘j' ’ \ o
’.-x?f; 'I,H-DE::C'L‘. 5‘
STATE OF FLORIDA “,, -kﬂ,,o“
COUNTY OF PALM BEACH _ Hriaad
—
The foregoing instrument was acknowledged befere ma this ool day nf,c,f_{ézg éa&: . Eﬂf_‘z
by Terri_ L. Murray as Executive Dirgctor of Meighborhood Renaissance, Inc., who is
personally known to me, or who has produced as

identification and who did/did not take an cath.

e Sigmm?/éfdﬁ’ J %“5/

mmmmEMMHM

i My Comm, Eigires Mar £3. 2021

Notary Name: o, Iy Ble7 R o

{NOTARY SEARL ABOVE] Notary Public - State
of Florida

PALM BEACH COUNTY, FLORIDA, &
Political Subdivision of the State of Florida

FOR ITS BOARD OF COUNTY COMMISSIONERS

athan B. Brown, Director
Dept. of Housing and Economic Sustainability

Date; q J:LSJI,"I

Approved as to Form and ' Approved as to Terms and Conditions
Legal Sufficiency Dept. of Housing and Economic Sustainability

. %

JameﬂBrakn
Assistant County Attorney
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EXHIEIT A
LEGAL DESCRIPTION
Lots 26 through 31, inclusive, Block 12, of PALM BEACH FARMS CO, PLAT NO. 2 THE

TOWNSITE OF LUCERNE N/K/A LAKE WORTH, according to the map or plat theraof as
recorded in Plat Book 2, Pages 29, Public Records of Palm Beach County, Florida.




EXHIBITB
PROMISSORY NOTE

$532,187 West Palm Beach, Florida
Date:

FOR VALUE RECEIVED the undersigned NEIGHBORHOOD RENAISSANCE, INC., a
not-for-profit corporation duly organized and existing by virtue of the laws of the State of
Florida ("Maker™), promises to pay to the order of PALM BEACH COUNTY, a political
subdivision of the Siate of Florida, together with any other holder hereof ("Holder"}, at
301 North Olive Avenue, West Palm Beach, Florida 33401, or such other place as
Holder may from time fo time designate in writing, in lawful money of the United States
of America, the principal sum of Five Hundred Thirty Twe Thousand One Hundred
Eighty-Seven and 00/100 Dollars {$532,187.00) {the "Loan”}, or such lesser sum as
shall have been advanced hereunder pursuant fo the Loan Agreement referred to
below, plus accrued interest, as foilows:

1} The entire Loan is non-amartizing and this Note shall bear interest at the stated
rate of zero percent {0%) per annum computed only on the outstanding
principal balance from tme to fime remaining unpaid from the date of each
disbursement.

2} Unless acceleration is made by Holder pursuant to the provisions hereof, the
outstanding principal balance from fime fo fime remaining unpaid from the dafe of
each disbursement, plus accrued interest thereon, plus any amounts due under
this Note or any other Loan Document shall be paid in full no later than
September 30, 2019 (Maturity Date), or pror to the Mafurity Date upon the
earlier occurrence of either:

(a) The Makers sale, pursuant fo the Loan Agreement, of the HOME
Assisted Units for which this Loan is made; or

(by  When otherwise required by the Loan Documents.

3) This Nofe may be prepaid in whole or in part at any time, without penalty or
premium. Any prepayment hereunder shall be applied first to unpaid costs of
collection, servicing fees, and late charges, if any, then to accrued, deferred and
unpaid interest and the balance, if any, fo the principal balance. The prepayment
of this Note shall not relieve the Maker of its obligations under the Loan
Documents referred to below.

4) After maturity or acceleration, this Note shall bear interest at the Default Interest
Rate which shall be the maximum interest rate allowed by applicable law, untfi
paid in full.

5) All terms hereunder shall be as construed and defined in Chapter 81-28, Florida
Administrative Code.

PALM BEACH COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA
15 EXEMPT FROM PAYMENT OF EXCISE TAX ON DOCUMENTS. STAMPS HAVE
BEEN AFFLXED TO THE MORTGAGE AND CANCELLED AS REQUIRED BY LAW.

This MNote is executed pursuant to the ferms and conditions of that cerfain Loan
Agreement dated L 2017, as amended, between Maker, as Borrower, and
Holder, as Lender, is secured by a Morigage and Security Agreement {fhe "Morigage”),
of even date herewith, encumbering certain real properly locafed in Palm Beach
County, Florida. The foregoing and all other agreements, instruments and documents
deliverad in conneaction therewith and herewith are collectively referred to as the "Loan
Documents”.  Project is the Art Lofts at West Village project which is more fully
described in the Loan Documents,

The indebtedness evidenced by this Note is and shall be subordinate in right of
payment to the prior payment in full of all amounts then due and payable {including, but
not limited to, all amounts due and payable by virfue of any default or acceleration or
upon maturity) with respact to the First Mortgage indebtedness as set forth in Mortgage.
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This Note has been executed and delivered in, and is to be governed by and construed
under the laws of, the State of Florida, as amended, except as modified by the laws and
regulations of the United States of America.

Nothing herein contained, nor any fransaction relaied thereto, shall be construed or so
operate as to require the Maker to pay interest at a greater rate than is now lawful in
such case to contract for, or to make any payment, or to do any act contrary o ethical
law. Sheould any interest or other charges paid by the Maker, or parties iable for the
payment of this Nots, in connection with the Loan Documents result in the computation
or earning of interast in excess of the maximum rate of interest that is legally permitted
under applicable law, any and all such excess shall be and the same is hereby waived
by the Holder, and any and all such excess shali be aufomatically credited against and
in reducfion of the balance due under this indebiedness, and a portion of said excess
which exceeds the balance due under this indebtedness shall be paid by the Holder to
the Maker.

Holder shall have the right fo declare the total unpaid balance hereof to be immediately
due and payable in advance of the Maturity Date upon the failure of Maker fo pay when
due any payment of inferest or other amount due hereunder; or upon the occurrence of
an Event of Default pursuant to any ofher Loan Documents how or hereafter evidencing,
securing or guarantying payment of this Note. MNoiwithstanding the foregoing, Holder
shall not exercise any remedies hereunder prior fo the expiration of any notice and cure
period in the Loan Agreement.

Any payment hereunder not paid when due (at maturify, upon acceleration or otherwise)
shall bear interast at the highest rate allowed by applicable law from the due date until
paid.

Provided Holder has not accelerated this Note, Maker shall pay holder a late charge of
five percent (5%) of any required payment which is not received by Holder within five (5)
days following the date said payment is due pursuant to the Note. The parties agree
that said charge is a fair and reasonable charge for the late payment and shall not be
deemed a penalty.

Time is of the essence hereunder. In the event that this Noie is collected by law or
through attorneys at law, or under advice therefrom, Maker agrees to pay all costs of
collection including reasonable attorneys' fees, whether or not suit is brought, and
whether incurred in connection with colleclion, trial, appeal, bankruptcy or other
creditors proceedings or otherwise.

Acceptance of partial payments or paymenis marked "payment in full' or "in satisfaction”
or words to similar effect shall not affect the duty of Maker to pay alt obligations due
hersunder, and shall not affect the right of Holder fo pursue all remedias available to it
under any Loan Documents.

The remedies of Holder shall be cumulative and concurrent, and may be pursued
singularly, successively or together, af the sole discretion of Holder, including
specifically any failure to exercise or forbearance in the exercise of any remedy, shall be
deemed to be a waiver or release of the same, such waiver or release to be effected
only through a wriften document execufed by Holder and then only to the extent
specifically recited therein. A waiver or release with reference o any one event shall
not be construed as confinuing or as constifuting a case of dealing, nor shall it be
construed as a bar to, or as a waiver or release of, any subseguent remedy as to a
subsequent event.

Any nolice to be given or to be served upon any party hereto in connection with this
Note, whether required or otherwise, may be given in any manner permitted under the
Loan Documents.

The term “other person liable for payment hereof” shall include any endorser, guarantor,
surety or other persen now or hereafter primarily or secondarily liable for the payment of
this Note, whether by signing this or another Joan document.

Whenever the context so requires, the neutral gender includes the feminine and/or

masculine, as the case may be, and the singular number includes the plural, and the
plural number includes the singular.
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Maker and any other person liable for the payment hereof respectively, hereby (a}
expressly waive any valuation and appraisal, presentment, nofice of dishonor, profest,
and diligence in collection; (b} consent that Holder may, from time to time and without
notice to any of them or demand, {i} extend, rearrange, renew or posiponea any or all
payments, (i)} release, exchange, add to or substitute all or any part of the collateral for
this Note, andfor {iii} release Maker (or any co-maker) or any other person liable for
payment hereof, without in any way modifying, aitering, releasing, affecting or limiting
their respective liability or the lien of any security instrument; and (c) agree that Holder,
in order to enforce payment of this Note against any of them, shall not be required first
to institute any suit or to exhaust any of its remedies against Maker {or any co-maker) or
against any other person liable for payment hereof or fo attempt to realize on any
collateral for this Note.

ANYTHING CONTAINED HEREIN TO THE CONTRARY NOTWITHSTANDING, [N
THE EVENT OF ANY DEFAULT, SUBJECT TO APPLICABLE NOTICE AND CURE
PROVISIONS, BY THE MAKER UNDER THE LOAN REFERENCED HEREIN, THE
SOLE REMEDY OF THE HOLDER SHALL BE TO FORECLOSE AGAINST THE
PROPERTY GIVEN AS SECURITY FOR THIS LOAN, AND IN NO EVENT SHALL THE
MAKER HAVE ANY LIABILITY FOR THE PAYMENT OF THE LOAN OR FOR ANY
OTHER OBLIGATIONS REFERENCED HEREIN, OR FOR THE PAYMENT OF ANY
DEFICIENCY FOLLOWING THE FORECLOSURE AGAINST THE PROPERTY GIVEN
AS SECURITY FOR THE LOAN.

MARER AND HOLDER WAIVE THEIR RIGHTS TO A TRIAL BY JURY IF ANY
ACTION, WHETHER ARISING IN CONTRACT OR TORT, BY STATUTE OR
OTHERWISE, IN ANY WAY RELATED TO THIS NQTE. THIS PROVISION 1S A
MATERIAL [INDUCEMENT FOR HCOLDER'S EXTENDING CREDIT TO MAKER AND
NO WANER OR LIMITATION OF HOLDER'S RIGHTS UNDER THIG PARAGRAPH
SHALL BE EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON
HOLDER'S BEHALF.

IN WITNESS WHEREOF, Maker has executed this Note on the day and year first
above written.

Signed, sealed and delivered MAKER:
in the presence of:

Winesses: NEIGHBORHOOD RENAISSANCE, INC.,
a Florida not-for-profit corporation

Witness Signature

By
Print Withess Name Terri L. Murray, Executive Director
Witness Signature
Frint Withess Name
STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me this _ day of, 20,
by Tem L. Murray as Execufive Director of Neighborhood Renaissance, [nc., is
personally known to me, or who has produced as

identification and whao did/did nof take an oath.

Signature:

MNotary Name;
{NOTARY SEAL ABOVE) Notary Public - State of Florida
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EXHIBIT €

Return to;

Prepared by:

James Braka, E=qg.

Palm Beach County Affomey's Office
PO Box 1988

West Palm Beach, FL 33402

PNC:

NOTE TO CLERK OF CIRCUIT COURT: THIS MORTGAGE IS GIVEN TO SECURE THE
FINANCING OF HOUSING UNDER PART V OF CHAPTER 420 OF THE FLORIDA STATUTES
AND 1S EXEMPT FROM TAXATION PURSUANT TQ SECTION 420.513, FLORIDA STATUTES.

MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT {this “Mortgage™, executed on
. 2017, by Neighborhood Renaissance, [nc., a not-for-profit corporation
duly organized and existing by virtue of the laws of the Stafe of Florida (the "Mortgagor"and
Palm Beach County, a political subdivision of the State of Florida {the "Morigages" or
“County™} (which ferm as used in every instance shall include the Morigagee's successors
and assigns);

WITNESSETH:

The Mortgagor is the owner of the premises descrined in Exhibit A aftached hereto
{hereinafter the "Premises™ and made a part herecf. Mortgagee has this dafe loanad Five
Hundred Thirty Two Thousand One Hundred Eighty-seven Dollars ($532,187} fo
Mortgagor and in connection therewith Mortgagor has this date executed and delivered fo
Mortgagee its Promissory Nofe in that amount {the "Note™. A true copy of the Note is
annexed hereto as Exhibit B and forms a part hereof.

This Mortgage is given in accordance with that certain Loan Agreement between Mortgagor
and Morigagee as executed on . This Morfgage and Security
Agreement, the Note, and the Loan Agreement, including any amendmenis thereto, and any
other documents evidencing and sscuring the Loan, shall hereinafter collectively be referred
to as the "Loan Documents”.

GRANTING CLAUSE

NOW, THEREFORE, the Mortgagor, in consideration of the premises and in order fo secure
payment of both the principal of, and the interest and any other sums payable on, the Nofe or
this Mortgage, and the performance and observance of all the provisions hereof, and of the
Loan Documenis and subject to the Permitied Exceptions identified in the Loan Agreement,
hereby gives, leases, bargaing, sells, warrants, aliens, remises, releases, conveys, assigns,
transfers, mortgages, hypothecates, deposits, pledges, sets over and confirms unto the
Mortgagee, all of the Mortgagor's estate, nght, title and interest in, to and under any and all of
the Premises, improvements (including improvements to be made hereafter), fodures here
and below described and Jocated on the Premises which sometimes collectively referred to
hereinafter as the "Mortgaged Property™.

TOGETHER with all and singular the rights, interesis and appurienances whatsoever, in any
way belonging, relating or apperiaining fo any of the Premises hereinabove mentioned or
which hereafter shall in any way belong, relate or be appurtenant thereto, whether now
ownad or heraafter acquired by the Mortgagor including but not limited to all of Mortgagor's
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sewer capacity rights, and Mortgagor's rights under confracts, permits, licenses and ali other
documents and payments affecting the Premises, reserving only the right fo the Mortgagor {o
collect the same so long as the Morigagor is not in Default hereunder subject to applicable
notice and cure provisions and so long as the same are not subjected to gamishment, levy,
attachment, or lien.

TO HAVE AND TO HOLD the Premises and all parts, rights, members and appurienances
thereof, to the use, benefit and behalf of the Mortgagee, its successors and assigns in fee
simple forever, and the Martgagor covenants that the Mortgagor is lawfully seized and
possessed of the Premises in fee simple and has good right to convey the same, that the
same are unencumbered excepting taxes accruing subsequent to 20_17 , and those certain
exceptions appearing on the Mortgagee's Title Insurance Policy given in connection herewith
and specifically approved by Mortgagee, and that the Mortgagor will warrant and defend the
title thereto against the claims of all persons whomsosver, except as hereinafter expressly
provided.

Notwithstanding the foregoing, this Mortgage shall be subject and subordinate to separate
mortgage(s) and security agreement(s} and related loan documents encumbering the
Premises as follows:

First Mortgage: in the amount of $1,666,000, in favor of Florida Community Loan Fund, as
recorded in Official Records Book 29179, Page 1445, of the Public Records of Palm Beach
County, Florida.

CRA Morigage: in the amount of $700,000, in favor of Lake Worth Community
Redevelopment Agency as racorded in Official Records Book 29173, Page 1461, all of the
Public Records of Palm Beach County, Florida.

Both afore stated mortgages shall hereinafter be collectively referred to as the "Senior
Morigages”™

PROVIDED ALWAYS that if the Mortgagor shall pay unic the Mcrigagee all sums required
under the terms of the Note, which Note is in the original principal amount of $532,187 and
has a maturity date of , Unless such maturity is accelerated as set
forth in the Note, and shall comply with and abide by each and every one of the stipulations,
agreements, conditions and covenants of the Loan Documents, then in such event this
Mortgage and Security Agreement and the estate hereby created shall cease and be null and
void.

The Mortgagor covenants with the Morigagee as follows:
ARTICLE 1

1.1 Payments of Indebtedness:

The Mortgagor shall punctually pay the principal and inferest and alf other sums fo become
due in respect to the Note at the time and place and in the manner specified in the Note,
according to the frue intent and meaning thereof, all and any coin or currency of the Unifed
States of America which at the time of such payment shall be legal tender for the payment of
public and private debts.

1.2  Taxes, Liens and Other Charges.

(@) The Mortgager, from time to time when the same shall become due and payable
but in any event prior to delinquency, will pay and discharge all taxes of every kind and
nature, all general and special assessments, levies, permits, ingpection and license
fees, all water and sewser rents and charges and all other public charges, whether of a
like or different nature, imposed upon or assessed against the Mortgaged Property or
any part thereof or upon the revenues, rents, issues, incomes and profits of the
Mortgaged Property or arising in respect of the occupancy, use or possession thereof.
This requirement does not in any way preclude Mortgagor from contesting real or
parsonal property taxes when appropriate. The Mortgagor will, upen the request of the
Morigagee, deliver fo the Morigagee copies of receipis evidencing the payment of all
such faxes, assessments, levies, fees, rents and other public charges imposed upon
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or assessed against the Mortgaged Property or the revenues, rents, issues, income of
profits thereof.

{b) The Mortgagor shall pay or cause to be bonded off or insured over, from time to
time when the same shall become due, all lawful claims and demands of mechanics,
materialmen, laborers, and other persons or entities which, if unpaid, might resull in or
permit the creation of, a lien on Morigaged Property or any part hereof, or on the
revenues, rents, issues, income and profits arising therefrom whether such lien is or
may hecome prior or remain inferior to the Mortgage and also, irrespective of the
priority of such other lien{s). Mortgagor in general will do or cause fo be done
everything necessary so that the lien hereof shall be fully preserved, at the cost of the
Mortgager, without expense to the Mortgagee.

{¢} The Mortgagor shall pay any taxes except income taxes imposed on the Mortgagee
by reason of the Mortgagee's ownership of the Note or this Mortgage.

1.3 insurance:

The Mortgager will keep the Mortgaged Property confinuously insured in an amount no less
than full insurable value which coverage shall insure the Mortgaged Property against loss or
damage by fire and by the perils covered by extended coverage and against such other
hazards, including flood, as the Morfgagee, in its sole discrefion, shall from fime to time
require, for the benefii of the Mortgagee. All such-insurance at all times will be in an
insurance company or companies in such amounts and with terms reasonably acceptable to
the Morigagee, with loss, if any, payable to the Morlgagee as its inferest may appear,
pursuant to a non-contributory mortgagee clause which shall be satisfactory to the
Mortgagee; and forthwith upon the issuance of such policies they wil deliver to the
Mortgagee copies of receipts for the premiums paid thereon and certificates of insurance and
copies of such policies. In the event of a foreclosure or other transfer of title to the Property
in lieu of foreclosure, or by purchase at the foreclosure sale, all interest in any proceeds due
in connection with any claims made under the policy(ies) (for events arising prior to the fitle
tfransfer} shall pass to Mortgagee, transferee or purchaser, as the case may be. Subject to
the rights of the Morigagee pursuant to the First Mortgage, the Mortgagee is hereby
authorized and empowered, at ifs option, to adjust or compromise any loss under any
insurance policies on the Morigaged Property jointly with the Mortgagor. Each insurance
company is hereby authorized and directed to make payment for all such losses to the
Mortgagor and the Mortgagee jointly. Unless Mortgagor and Morigagee otherwise agree in
writing, insurance proceeds shall be applied to restoration or repair, provided such restoration
or repair is economically feasible and the security of this Mortgage is not thereby materially
impaired. In order to determine whether restoration is economically feasible, Mortgagor must
provide evidence o the Morigagee that the Morigagor has sufficient funds to completely
restore or repair the Mortgaged Property to a multi-family affordable housing complex in
accord with the Loan Agreement and the HOME requirements described therein. If such
restoration or repair is not economically feasible or if the security of this Mortgage would be
materially impaired, the insurance proceeds shall be applied to the sums secured by this
Mortgage with the excess, If any, paid to Morigagor. The provisions of this Section 1.3 are
expressly subject to the rights under the First Martgage, to which the rights of the Morigagee
are subordinate.

14  Care of Premises:

{a) The Mortgagor will keep the improvements now or hereafter srected on the
Fremises in good condifion and repair, will not commit or suffer any waste and will not
do or suffer to be done anything which will increase the risk of fire or other hazard to
the Premises or any part thereof.

(b) If the Premises or any part thereof is damaged by fire or any other cause, which

damage sxceeds Two Hundred Thousand Dollars ($200,000), the Mortgagor will give
immediate written notice of the same to the Mortgagee.
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(c) The Mortgagee ar its representative is hereby authorized to enter upon and inspect
the Premises at any time during normal business hours upon reasonable advance
notice to Mortgagor.

(d) The Morigagor will prompily comply with all present and future laws, ordinances,
rules and regulations of any governmental authority affecting the Premises or any part
thereof. Mortgagee shall have the right to monitar the project and enforce the terms of
all present and future laws, ordinances, rules and regulations of any govemmental
authority affecting the Premises or any part thereof.

{e) If all or any part of the Premises shall be damaged by fire or other casualty, the
Mortgagor will, upon request of the Mortgagee, promptly restore the Premises to the
substanfial equivalent of its condition immediately prior fo such damage, and if a part
of the Premises shall be damaged through condernnation, the Mortgagor will, upon
request of Mortgagee, promptly restore, repair or alter the remaining part of the
Premisas in a manner reasonably satisfactory {o the Mortgagee.

The Mortgagee recognizes that this mortgage will be subordinate fo the Senior
Mortgages, and fo the extent this provision conflicts with the similar terms and
conditions of the Senior Mortgages, the Senior Marigages shall supersede and shall
be controlling. Nothing contained herein shall, however, relieve the Mortgagor from its
obligation to make payments under the Promissory Note in accordance with its terms.

18 Right to Enfer Premises:

The Morgagae, by any of its agents or represenfafives, shall have the right to inspect the
Premises from time to time at any reasonable hour of the day. Should the Premises, or any
part thereof, at any fime require inspection, repair, care or attention of any kind or nature not
provided by this Morigage as defermined by fhe Morigagee in its sole discretion, the
Mortgagee may, after notice to the Mortgagor, enter or cause entry fo be made upon the
Premises and inspect, repair, protect, care for or maintain such property, as the Morigagee
may in its sole discretion desm nacessary, and may pay all amounts of money therefore, as
the Mortgagee may in its sole discretion deem necessary, all of which amounts so paid by the
Mortgagee, with interest thereon from the date of each such payment, at the rafe, if any,
provided in the Note, shall be payable by the Mortgagor to the Mortgagee on demand and
shall be secured by this Mortgage.

1.6 Furher Assurances; Modifications:

At any time, and from time to time, upon request by the Morigagee, the Mortgagor will make,
exercise and deliver or cause to be made, executed and delivered, fo the Morgagee, any
and all other further instruments, cerificates and other documents as may, in the reascnable
opinion of the Mortgagee, be necessary or desirable in order to effectuate, complete, or
perfect or to continue and preserve (i} the obligations of the Mortgagor under the Note, (i) the
security interest of this Mortgage, and {iii} the morfgage lien hereunder. Upon any failure by
the Mortgagor so to do the Mortgagee may make, execute and record any and all such
instruments, certificates and documents for and in the name of the Mortgagor and the
Mortgagor hereby irrevocably appeints the Morlgagee the agent and the attorney in fact of
the Mortgagor so to do.

17 Expenses.

In addition to the expenses described in Section 2.6(b) hereof, the Morigagor will pay or
reimburse the Morgagee for all reascnable atforney's fees, costs and expenses, including
those in connection with appellate proceedings, Incurred by the Mortgagee in any
proceedings or in any action, legal proceeding or dispute of any kind which relate to or arise
from the Morigage of the interest created herein, or the Premises, inciuding but not limited fo
foreclosure of this Morigage, any condemnation action involving the Premises or any action
to protect the security hereof, and any such amounts paid by the Mortgagee shall be secured
by this Morigage.
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1.8 Estoppel Affidavits:

The Marigagee, upon ten days' prior written notice, shall furnish the Mortgagor a wrtten
statement, duly acknowledged, setting forth the unpaid principal of, and inferest on, the
indebtedness secured hereby and whether or not any off-sets or defenses exist against such
principal and interast.

1.9  Subrogation:

The Mortgagee shall be subrogated fo the claims and liens of all parties whose claims or
liens are discharged or paid with the proceeds of the indebtedness secured hereby.

1.10 Performance by Morigagee of Defaulis by Mortgagor:

If the Mortgagor shall default in the payment of any tax, lien, assessment or charge levied or
assessed against the Premises; in the payment of any utility charge, whether public or
private; in the payment of any insurance premium; in the procurement of insurance coverage
and the delivery of the insurance policies required hereunder; in the performance of any
covenant, term or condition of any leases affecting all or any part of the Premises; or in the
performance or observance of any covenant, condition or term of this Mortgagee; then the
Mortgages, at its option, following written nofice to Mortgagor, may perform or observe the
same, and all payments made or costs incurred by the Morfgagee in connection therewith,
shall be secured hereby and shall be, with demand, immediately repaid by the Morigagor to
the Morgagee with interest thereon at the maximum rate provided by law. The Mortgages is
hereby empowered to enter and to authorize others to enfer upon the Premises or any part
thereof for the purpose of perfforming or observing any such defaulted covenant, condition or
term, without thereby becoming liable to the Mortgagor or any other person in possession
holding under the Morfgagor.

1.11 Condemnafion:

In the event of a condemnation (which term when used in the Mortgage shall include any
damage or taking by any governmental authority and any tfransfer by private sale in lisu
thereof), unless Mortgagor and Mortgagee otherwise agree in writing, condemnation awards
shall be applied to restoration or repair of the Premises, provided such restoration or repair is
economically feasible and the security of this Mortgage is not thereby materially impaired. If
such restoration or repair is not economically feasible or if the security of this Mortgage would
be materially impaired, the condemnation award shall be applied to the sums secured by this
Mortgage with the excess, if any, paid to Morfgagor. In the event of a condemnation, if an
Event of Default shall exist hereunder, the Mortgagee shall be entifled to all compensation,
awards, and other payments or relief thereof, and is hereby authorized at s option, to
commence, appear in, and prosecute, in its own, or the Mortgagor's name, any action or
proceeding relafing to any condemnation, either to setfle or compromise any claim in
connection therewith; and all such compensation, awards, damages, claims, rights of acticn
and proceeds, and the right therefo from any condemnation are hereby assigned by the
Mortgagor to the Mortgagee. The Mortgager agrees to execute such further assignment of
any compensation, awards, damages, claims, righis of action and proceeds from a
condemnation as the Mortgagee may require. The provisiens of this Section 1.11 are subject
to the rights under the First Mortgage, to which the rights of the Mortigagee are subordinate.
Notwithstanding the foregoing, any condemnation for less than twenty percent (20%) of value
of the Premises or any condemnation that will not render the Premises unusable shall not be
affected by this section.

1.12 Environmental Representations:

(@) The Mortgagor covenants with the Mortgagee that to the best of Morigagor's
knowledge the Premises have not been used and will not be used in whole or in part
for the storage of hazardous waste other than fypical cleaning and maintenance
supplies kept in accordance with all laws and regulations.

(b) To the best of Morigagor's knowledge, no violation of any Federal, State or local
environmental regulations now exists regarding the Mortgage Property.
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(c) Mortgagar shall comply with all Federal, State and local environmentat regulations
during the construction of the improvements on the Premises.

(d} Mortgagor shall give written notice to Morfgagee immediately upon Mortgagor's
acquiring knowledge of the presence of any hazardous substances on the Mortgaged
Property ar of any hazardous substances contamination thereon, or of any notices
received by Mortgagor that are violations or potential violations of any environmental
regulation laws, ordinances, rules or regulations exists on the Mortgage Property.

ARTICLE 2

2.1 Due ch Sale or Further Encumbrance Clause:

In determining whether or not to make the loan secured hereby, Mortgagee examined the
credit-worthiness of Mortgagor, found it acceptable and continues to rely upon the same as
the means of repayment of the lean. Mortgagee also evaluated the background and
experience of Mortgagoer in. owning and operating property such as the Premises, found it
acceptable and continues to rely upon same as the means of maintaining the value of the
Premises. Mortgagor was ably represented by a licensed atforney at law in the negotiation
and documentation of the loan secured hereby and bargained at arm's length and without
duress of any kind for all of the ferms and condifions of the loan, including this provision.
Mortgagor further recognizes that any secondary or junior financing placed upon the
Premises (a) may divert funds which would otherwise be used fo pay the Note secured
hereby; (b} could result in acceleration and foreclosure by any such junior encumbrance
which would force Mortgagee to take measures and incur expenses to protect its security, (c)
could detract from the value of the Premises should Mortgagee's right {o accept a deed in lisu
of fareclosure be exercised, as a foreclosure by Morigagee would be necessary fo clear the
title to the Premises.

In accordance with the foregoing and for the purposes of {i} profecting Mortgagee's security
both of repayment by Mortgagor and of value of the Premises; (i) giving Mortgagee the full
benefit of its bargain and contract with Morigager, (i) allowing Mortgagee to charge default
rate interest in the case of an uncured Event of Defaulf; and (iv) keeping the Premises free of
subordinate financing liens, Mortgagor agrees that if this Section be deemed a restraint on
alienation, that it iz a reasonable one and that any sale, conveyance, assignment, further
encumbrance or other transfer of fitle to the Premises or any interest therein except as
permitted under the Loan Agreement {(whether voluntarily or by operation of [aw) without the
Mortgagee's prior written consent, which consent shall not be unreasonably withheld, or
defayed, shall be an Event of Default hersunder, except for any refinancing of the First
Mortgage with an independent institutional lender permitted under the Loan Agreement,
which shall be permitted without the prior written consent of the Mortgagee. For the purpose
of and without [imiting the generality of, the preceding sentence, the ococurrence at any time
of any of the following events shall be deemed to be an unpermitied transfer of title to the
Fremises and therefore an Event of Default hersunder:

{a) any sale, conveyance, assignment or other fransfer of or the grant of a security
interest in, all or any part of the title to the Premises, other than easements or licenses
necessary for the development and use of the improvements on the Premises,
excluding the First Mortgage or any refinancing of the First Morligage with an
independent institufional lender, which shall include fenant services or benefits; or

(b) any new or additional liabilifies secured by the Premises without the prior wiitten
consent of Morigagee.

Any conzent by the Mortgagee, or any waiver of an Event of Default, under this Section shall

not constifute a consent to, or walver of any right, remedy or power of the Morgagee upon a
subsequent Event of Default under this Section.
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2.2 Events of Defaulf:

An Event of Default ("Default”) shall have oceurred harsunder if:

(a) The Mortgagor shall fail fo pay in full within fifteen (15) days from the date due and
payable any installment of principal, interest, loan servicing and administrative fee,
compliance monitoting fee, late charges or escrow deposits as required by the Note,
this Mortgage and otherwise; or

(b)Y The Mortgagor shall fail to duly observe en time any other covenant, condition or
agresment of this Mortgage, the Note, the Loan Documents or of any other instrument
evidencing, security or executed in connection with the indebtedness secured hereby,
and such failure continues for a period of thify {30} days following written notice by the
Mortgagee or such addifional time as may be reguired, provided a cure is fimely
commenced and diligently prosecuted; or

{c) Any warranties or representations made or agread to be made in any of the Loan
Documents shall be breached in any material manner by the Mortgagor or shall prove
to be falzse or misleading in any material manner when made, and such breach is not
cured within thirtty (30} days following notice from Mortgagee; or

(d) Any lien for [abor or material or otherwise shall be filed against the Premises, and
such lien is not canceled, removed, bonded over, insured against or transferrad within
sixty (60) days after notice of such lien; or

(e) A levy shall be made under any process on, or a receiver be appointed for, the
Premises; or

(f) The Mortgagor shall file a voluntary petition in bankruptey, or any other petition or
answer seeking or acquiescing in any reorganization, arrangement, composition,
readjustment, liquidation or similar relief for the Mortgagor under any present or fuiure
federal, state or other statute, faw or regulation relating to bankrupfcy, insclvency or
other relief for debior; or

(g} The Mortgagor shall seek or consent fo or acquiesce in the appointment of any
trustee, receiver or liquidator of the Mortgagor or of all or any part of the Premises or
of any or all of the rents, revenues, issues, earnings, profits or income thereof; or

(h) The Mortgagor shali make any general assignment for the benefit of credifors; or

{iy In any legal proceeding the Morigagor shall be alleged to be insolvent or unable fo
pay the Morigagor's debis as they become due and is not dismissed within ninety (80}
days of Filing; or

{iY A breach by Mortgagor of any covenant, representaticn, or warranty set forth in the
Loan Agreement and the expiration of any applicable grace pericd, or an Event of
Default occurs under the terms of the Loan Agreement or any of the other Loan
Documents pertaining to the Note and Mortgage; or

(k) The Mortgagor shall defauli on the First Morigage and such default remains
uncured after expiration of any applicable cure or grace pericd; ar

() If the Morigagee shall reasonably believe that any one or more of the defaults
enumnerated in paragraphs (a) through ([} may occur, then the Mortgagee shall notify
the Morigagor of the specific facts which create the reascnable basis for its belief and
shall request the Mortgagor to provide satisfactory evidence o the Morigagee that
such default is not likely to ocecur or that Morigagor has taken appropriate steps to cure
the default if it should cccur.
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2.3

Special Conditions:

{a) The Note can be assumed upon sale, transfer, or refinancing of the Premises,
provided the Mortgagor has obtained the consent of Mortgagee fo such sale, fransfer
or refinancing (which Morigagee agrees shall not be unreascnably withheld or
delayed), or the sale, transfer or refinancing is otherwise permitied under the terms of
the Loan Agreement.

In the event the Note will not be assumed upon sale, fransfer ot refinancing of the
Premises, all available proceeds of the sale or refinancing shall be applied to pay the
following items in order of priority:

{1) Expenses of the sale;
(2) Senior Morigage debt in full, including fees;
(3} All accrued but unpaid inferest on the Note;

(4) This Mortgage debt in full, including fees.

{b} Except as set forth in Section 2.3(a) above, all of the principal and interest of the
indebtedness secured hereby shall be due and payable upon sale, transfer, or
refinancing, ofher than a refinancing of the First Morgage with an independent
institutional lender pemmitted under the Loan Agreement.

{c) The indebtedness secured hereby shall be serviced by the Morlgagee or by a
lending institution selected by Mortgagee.

{d) The discrimination provision of §420.516, Florida Statutes, shall apply fo the loan
secured hereby.

A violation of any of the above stated Special Conditions by Mortgagor shall constitute a
default hersunder.

2.4

Acceleration of Maturiby:

If & default shall have occurred hereunder and is not cured within applicable cure periods,
then the whole unpaid principal sum of the indebtedness secured hereby with interest
accrued thereon shall, at the opfion of the Morigagee, become due and payable without
notice or demand, time being of the essence of this Mortgage and of the Note secured
hereby; and no omission on the part of the Mortgagee to exercise such option when entitted
to do so shall be considered as a walver of such right.

2.5

Right of Lender to Enter and Take Possession:

(a) If any Default shall have occurred and be continuing beyond expiration of any
applicabte cure or grace period, the Mortgagor, upon demand of the Mortgagee, shall
forthwith surrender to the Mortgagee the actual possession of the Premises and to the
extent permitted by law, the Mortgagee may enter and take possession of the
Premises and may exclude the Mortgagor and the Mortgagor's agents and emplovees
wholly therefrom. In the event Morigagee exercises its rights pursuant to this Section
2.5{a), the Mortgagee shall be deemed to be acting as agent of Mortgagor and not as
owner of the Premises.

(b} For the purpose of carrying out the provisions of this Section 2.5, the Mortgagor
hereby constitufes and appoints the Morigagee the frue and lawful attorney in fact of
the Morgagor to do and perform, from time to time, any and all actions necessary and
incidental to such purpose and does, by these presents, ratify and confirm any and all
actions of said attorney in fact in the Premises.

{c} Whenever all such Defaults have been cured and satisfied, the Mortgagee shall
surrender possession of the Premises {o the Morigagor, provided that the right of the
Mortgagee to take possession, from time to time, pursuant to Section 2.5(a)} shall exist
if any subsequent default shall occur and be confinuing.
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2.6

{d) “The provisions of this Section 2.5 are subject to the rights under the First
Mortgage, to which the rights of the Morigagee are subordinate.

Appointment of 2 Receiver and Foreclosure:

{a) If a Default shali have occurred hereunder and is not cured within applicable cure
periods, then the whole debt secured by this Mortgage, with all interest thereon, and
all other amounts hereby secured shall, at the option of Mortigagee, become
immediately due anhd payable, and may forthwith or at any time thereafter be collected
by suit at |aw, foreclosure of or other proceeding upon this Mortgage or by any other
proper, real or equitable procedure without declaration of such option and without
notice.

(b} In any suit to foreclose the lien hereof, there shall be allowed and included as
addifional Indebtedness in the decree for sale all expenditures and expenses which
may be paid or incurred by or on hehalf of the Mortgagee for reasonable attomeys’
fees, appraisers' fees, outlays for documentary and expert evidence, stenographers'
charges, publicaticn cost and costs {which may be estimated as fo ifems fo be
expended after entry of the decree) of procuring all such abstract of title, fitle searches
and sxaminations, fitle insurance policies, and similar data and assurances with
respect to tite as Morigagee may deem to be reasonably necessary either fo
prosecute such suit or to evidence fo bidders af any sale which may be had pursuant
to such decree the true condifion of the fitle to or the value of the Premizes. All
expenditures and expenses of the nature in this Section menfioned shall become so
much additional debt sacured hersby and shall be immediately due and payable with
interest thereon at the maximum rate provided by law, when paid or incurred by
Mortgagee in connection with (i} any proceeding, including foreclosure, receivership,
probate and bankruptcy proceedings, to which it shall be a party, either as plainfiff,
claimant, or defendant, by reason of this Morigage, or any indebtedness hereby
secured, {ii) preparations for the commencement of any suit for the foreclosure hereof
after accrual of such right to foreclose whether or not actually commenced, or (iif)
preparations for the defense of any threatened suif or proceeding which might affect
the Premises or the security hereof, whether or nof actually commenced.

{c) Upon, or at any time after, the filing of a complaint to foreclose this Morigage, the
court in which such complaint is filed may appoint a receiver of the Premises. Such
appointment may be made either before or after sale, without notice, without regard to
the solvency or insolvency of Morigagor at the fime of application for such receiver and
without regard to the then value of the Premises. Such receiver shall have power to
collect the rents, issues and profits of the Premises during the pendency of such
foreclosure suit, and in case of a sale and a deficiency, during the full statutory period
of redemption, it any, whether there be redemption or not, as well as during any further
times when Mortgagor except for the intervention of such receiver, would be entitled to
collect such rents, issues and profits, and all other powers which may be necessary or
are usual in such cases for the protection, possession, control, management and
operation of the Premises during the whole of said period.

(d} If a Default shail have occurred hereunder and is not cured within applicable cure
periods, Morigagor shall deliver fo Mortgagee at any time on its request, all
agreements for deed, contracts, leases, abstracts, fitle insurance policies, muniments
of title, surveys and cther papers relating to the Premises, and in case of foreclosure
thereof and fallure to redeem, the same shall be delivered ioc and become the property
of the person obtaining a deed to the Premises by reason of such foreclosure.

(e) The provisions of this Section 2.6 are subject to the rights under the First
Mortgage, te which the rights of the Mortgagee are subordinate.
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2.7 Disconfinuance of Proceadings and Restoration of the Parties:

In case the Mortgagee shall have proceeded fo enforce any right or remedy under this
Mortgage by receiver, entry or otherwise, and such proceedings shall have been
disconfinued or abandoned for any reason or shall have been determined adverse to the
Mortgagee, then in every such case the Meortgagor and the Mortgagee shall be restored fo
their former positions and rights hereunder, and all rights, powers and remedies of the
iMortgagee shall continue as if no such proceeding had been taken.

28 Remedies Cumulative:

No right, power or remedy conferred upon ar reserved by the Mortgagee by this Mortgage is
intended to be exclusive of any other right, power or remady, but each and every such right,
power and remedy shall be cumulafive and concurrent and shall be in addition to any other
right, power and remedy given hereunder or now or hereafter existing at law or in equity or by
statute.

29 Stamp and Excise Tax:

If any documentary additional stamp or excise {ax shall become applicable with respect to
this Morfgage, the Note, any loan or credit extended hereunder, any security agreement,
guaranty, the Loan Agreement or other document, the Mortgagor shall promptly pay such tax
in full {including interest and penalties, if any) and shail hold the Mortgages harmiess with
respect thereto. The Mortgagor's liability under this Section will survive the repayment of
mdebtedness under the Nofe,

ARTICLE 3

3.1 Successors and Assigns Included in Parties:

Whenever in this Morgage one of the paries hereto s named or referred to, the heirs, legal
representatives, successors and assigns of such parties shall be included and all covenants
and agreements confained in this indenfure by or on behalf of the Mortgager and by or on
behalf of the Mortgagee shall bind and inure to the benefit of their respective heirs, legal
representatives, successors and assigns, whether so expressed or not.

rrovided, however, that the Mortgagor shall have no right to assign its obligations hereunder

without the prior written consent of the Mortgagee, which consent shall not be unreasonably
withheld.

3.2 Headings:

The headings of the seclions, paragraphs and subdivisions of this Morigage are for the
convenience of reference only and shall not limit or ctherwise affect any of the terms hereof.

3.3 Invalid Provisions to Affect No Cthers:

If fulfilment of any provision hereof or any {ransaction related hereto or fo the Notfe, af the
fime performance of such provisions shall be due, shall involve franscending the limit of
validity prescribed by law, then ipso facto, the obligation to be fulfilled shall be reduced to the
iimit of such validity; and if any clause or provision herein confained operates or would
prospectively operate to invalidate this Mortgage in whole or in part, then such clause or
provision only shall be held for naught, as though notf herein contained, and the remainder of
this Mortgage shall remain operafive and in full force and effect. Nofwithstanding any
provision contained herein, the fofal liability of Morigagor for payment of interest, including
setvice charges, penalfies or any other fees shall not exceed the maximum amount of such
interest permifted by applicable law {o be charged, and if any payments by Mortgagor include
interest In excess to the reduction of the unpaid principal amount due and pursuant herefo.

3.4 Number and Gender:

Whenever the singular or plural number, masculine or feminineg or neuter gender is used
herein, it shall equally include the other.
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ARTICLE 4

41 Notices to Mortgagor and Mortgagee:

Any nofice or other communication required or permiited to be given hereunder shall be
sufficient if in writing and delivered in person or sent by United States Certified Mail, postage
prepaid, to the parties being given such nofice at the following addresses:

TO MORTGAGOR: Meighborhood Renaissance, Inc.
510 240 Street, Suite A
West Palm Beach, FL 33407

TO MORTGAGEE: Palm Beach County
c/o County Aftorney's Office
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401
Aftention: James Brako

Any party may change said address by giving the other parties hereto nofice of such change
of address. Notice given as hereinabove provided shall be deemed given on the date of its
deposit in the United States Mail and, uniess sooner received, shall be desmed received by
the party to whom it is addressed on the third calendar day following the date on which said
notice is deposited in the mail, or if a courier system is used, on the date of delivery of the
notice.

ARTICLE 5

51 Fufure Advances:

It iz agreed that this Mortgage shall also secure such future or additional advances as may be
made by the Morigagee at its option to the Mortgagor, or its successor in tifle, for any
purpose, provided that all those advances are fo be made within three (3) years from the date
of this Mortgage, or within such lesser pericd of fime as may be provided hereafter by law as
a prerequisite for the sufficiency of actual notice or records notice of the optional future or
additional advances as against the rights of creditors or subseguent purchasers for valuable
considerafion. The tofal amount of indebtedness secured by this Mortgage may decrease or
increase from fime fo fime, but the {otal unpaid balance so secured at any one time shall not
exceed twice the principal amount of the Note, plus interest, and any disbursements made for
the payment of taxes, levies or insurance on the Premises with interest on those
disbursements.

If, pursuant to Florida Statutes Section 697.04, Mortgagor files a notice specifying the dollar
limit beyond which fufure advances made pursuant to this Mortgage will not be secured by
this Morigage, then Morigagor shall, within ene (1} year of day of filing such notice, notify
Mortgagee and ifs counsel by certified mail pursuant to Section 4.1 of this Martgage. In
addifion, such a filing shall constitute a default hereunder.

5.2  Subordination:

Mortgagee has approved a First Wortgage provided that it does not exceed $1.666.000 plus
any protective advances made in accordance with applicable law, and further has agreed to
subordinate to such First Mortgage or any refinancing of the First Morfgage with an
independent instituional lender so long as the refinancing does not increase the amount of
indebtedness then secured by the First Morfgage. The Mayor of the Board of County
Commissioners of Palm Beach County is hereby authorized to exescute subordination
agreements required herein without further approval of the Beard of County Commissioners
of Palm Beach County, Florida, provided such documents are in a form acceptable fo the
County Attorney. In the event the County Administrator or designee has been delegated the
authority to execute the Loan Agreement, then such delegation shall also include ihe
authority fo execute Subordination Agreements in compliance with the terms of this Section
provided such documents are in a form acceptable to the County Atiorney.

Page 11 of 14




Mortgagee has approved a CRA Morgage provided that it does not exceed $700,000 plus
any protective advances made in accordance with applicabie law, and further has agreed fo
subordinate to such CRA Martgage.

Nothing contained herein shall, however, relieve the Mortgagor from its obligation to make
payments under the Promissory Note in accordance with its terms.

5.3  Lien Priooty:

The lien priority of this Mortgage shall not be affected by any changes in the Note including,
hut not limited fo, an increase in the interest rate charged pursuant to the Note. Any parties
acquiring an interest in the Premises subsequent to the date of this Mortgage is recorded
shall acquire such interest in the Premises with notice that Mortgagee may charge a default
rate of interest in the event of an uncured Event of Default, or with the consent of the
Mortgagor, otherwise modify the Note and the Note, as modified, and the Mortgage shall
remain superior to the interest of any Party in the Premises acquired subseguent to the date
of this Mortgage is recorded, other than the First Morigage or any refinancing of the First
Mortgage with an independent insfitutional lender.

54  Security Agreement:

This instrument also creates a security inferest in any and all equipment and furnishings as
are considered or determined fo be personal property or fixtures, together with all
replacements, substifutions, additions, products and proceeds thereof, in favor of the
Mortgagee under the Florida Uniform Commercial Code io secure payment of principal,
interest and other amcunts due Mortgagee now or hereafter secured hereby, and Mortgagee
shall also have all the rights and remedies of a secured part under the Florida Uniform
Commercial Code shall be cumulative and in addifion fo all other rights and remedies of
Mortgagee arising under the common law or any other laws of the State of Florida or any
other jurisdiction.

5.5 Nonrecourse:

ANYTHING CONTAINED HEREIN TO THE CONTRARY NOTWITHSTANDING, IN THE
EVENT OF ANY DEFAULT BY THE MORTGAGOR UNDER THE LOAN REFERENCED
HEREIN, THE SOLE REMEDY OF THE MORTGAGEE SHALL BE TO FORECLOSE
AGAINST THE MORTGAGED PROFPERTY GIVEN AS SECURITY FOR THIS LOAN, AND
IN NG EVENT SHALL THE MORTGAGOR HAVE ANY LIABILITY FOR THE PAYMENT OF
THE LOAN OR FOR ANY OTHER OELIGATIONS REFERENCED HEREIN, OR FOR THE
PAYMENT OF ANY DEFICIENCY FOLLOWING THE FORECLOSURE AGAINST THE
MORTGAGED FROPERTY GIVEN AS SECURITY FOR THE LOAN.

56 Choice of Law:;

This Morigage is to be construed in all respects and enforced according to the laws of the
State of Florida and venue shall be in Palm Beach County.

57 Binding Effect:

This Mortgage shall be binding upon and insure to the benefit of the Mortgagor and
Mortyagee hereto, and their respective heirs, successors and assigns.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOQF, the Mortgagor has executed and sealed this Mortgage, the day
and year first above written.

Signed, sealed and delivered MORTGAGOR:
in the presence of:

Witnesses: NEIGHBORHOOD RENAISSANCE, INC.
a Flonda not-for-profit corporation,

Witness Signature

By:
Print Withess Name Terri L. Murray, Exscutive Director
Date:
Witness Signafure
Print Witness Name
STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me this day of, , 2017,
by Terri L. Mumay as Execufive Director of Neighborhood Renaissance, Inc., who is
parsonally known fo me, or who has produced as

identification and who did/did not take an cath.

Signaturs:

Motary Name:
(NOTARY SEAL ABOVE) Notary Public - State of Florida
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EXHIBIT A
The Premises

LEGAL DESCRIPTION

Lots 26 through 31, inclusive, Block 12, of PALM BEACH FARMS CO, PLAT NO. 2 THE
TOWNSITE OF LUCERNE N/K/A LAKE WORTH, according fo the map or plat thereof as
recorded in Plai Book 2, Pages 28, Fublic Records of Palm Beach County, Florida.
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EXHIBIT D

PERMITTED EXCEPTIONS

NONE

Except that exceptions to title may be approved by the County Attorney’s Office for inclusion
as a Permitted Exception.




EXHIBIT E

Department of Housing and Economic Sustainability
Mortgage and Housing Investments (MHI}
HOME Investment Partnerships (HOME) Program
First-time Homebuyers Purchase Assistance Program Criteria

General Information

This program is designed to provide subordinate mortgage financing to low (50% or below
AMD and moderate (51-80% AMI) income applicants in accordance with the current annual
income limits for West Palm Beach and Boca Raton Metropolitan Statistical Area (MSA}
guidelines, published annually by the Department of Housing and Urban Development
(HUD). The subordinate mortgage financing is to be used fo facilitate the acquisition of the
program applicants’ first homes. The homes acquired must be used as their principal place of
residence. Subordinate mortgage financing will be provided to make the heme affordable
based upon the need of the applicant households. Funding will be in the form of a 0% interest
forgivable/deferred |oan, not to exceed thirty (3D) years, secured by a morigage and
promissory note. Repayment is due in full if the property ceases to remain the principal
residence of the buyer, or the propenty is sold, transferred or conveyed within the affordability
period.

The Subsidy Process

1. Prospective homebuyers wishing to paricipate in the First-time Homebuyers Purchase
Assistance Program, must first enroll and complete an eight (8) hour Homebuyer
Counseling Program through a Housing and Urban Development (HUD) approved
counseling agency {www.hud.gov/offices/hsg/sfhvhec/hes) or NeighborWorks America,
approved agency. Participants will receive {a) Certification of Completion, (k)
Homebuyer Education Program Certificate, (€} One-On-One Homebuyer Checklist and
{d) Non-ProfitDeveloper's Fee Schedule. All four decuments must be in¢luded in the
application packet upon submittal. The Homebuyer Education course is generally six
(B) hours of classroom instruction and the one-on-one is two (2) hours of persenalized
counseling. Certifications must be valid at the time of intake appointment.

2. The applicant must be approved for a first mortgage with a direct lending institution or
mortgage lender. {MNote: Mortgage Brokers must have the ability to fund the foan).
When submitting an application, applicants may choose to be represented by a non-
profit organization and/or their lender. Applicants can select a lender and non-profit
arganization of their choice.

3. Prior to application submission, the applicant must have first morigage loan pre-
approval or approval. The process for prospective first time homebuyers commences
with the submission of a fully completed application package from the applicant, an
instiiutional first mortgage lender, or a non-profit arganization — on behalf of the
applicant. !

4. Applications will underge an initial intake review process for completeness.
Applications missing critical data relevant to househald size, income of all housshold
members and/or assets wilt not be accepted.

CRITERIA

1. MINIMUM AND MAXIMUM HOUSING EXPENSE RATIOS
Eligible housing expense ratios will range from *25% to 40% depending on the
applicant's total debt ratios, capacity to manage debt, creditworthiness, and household
income category.

Housing Expense Ratios and Maximum Subsidles {(Note: Where possible, the
ratios should be maximized).

First-time Homebuyers Purchase Assistance Program:
Low Income {50% AMI or below): Applicants whose housing expense rafios, per the




lending institution, are between 25% - 28.5% are eligible for a Second Mortgage
subsidy up to $75,000 as needed to make the home affordable.

Moderate Income {51% - 80% AMI): Applicants whose housing expense ratios, per
the lending institution, are between 29% - 35% are eligible for a Second Mortgage
subsidy up to $65,000 as needed to make the home affordable.

*NOTE: I an applicant is purchasing a home through Habitat for Humanity or
United States Department of Agrleulture, the household will qualify for the above
listed maximum subsidies, provided that the applicant’s housing expense ratio is at
least 20.5% and that it does not exceed the maximum eligible housing expense ratic
of 409, '

MAXIMUM TOTAL DEBT RATIO

HES may recemmend subsidy approvals where the total debt ratio exceeds 45%, with
compensating factors. However, under no circumstances shall a prospective
homebuyer have a total debt ratic to exceed 48%.

ELIGIBLE PROPERTIES

Eligible properties are new construction or existing single-family homes {excluding
mobile homes) with or without rehabilitation. The purchase of condominiums and/or
townhomes will be considered based upon such criteria as lender approval,
condominium owner/investor ratio, special assessments, pending legal issues and the
like. If rehabilitation is necassary, up to 20 percent {20%) contingency amount shall
be set-aside from the maximum allowable award, unfil the project is completed and a
certificate of completion or certificate of occupancy is issued. Total funding, including
contingency amount shall not exceed the maximum allowable award. A minimum of
$1,000 in rehabilitation costs must be expended on all housing types.

Investor owned properties, first must be approved by the first mortgage lender; the
appraisal must ling up with the sales price; all improvements and repairs must be
doecumented, Contracts will be reviewed on a case-by-case basis.

The purchased property must mest all applicable building codes. Deficiencies must be
corrected prior to, or as part of the purchase transaction. In the case of new
construction, a Certificate of Cecupancy (CO) is required prior to occupancy.

ELIGIBLE AREAS
The purchased property must be located in Palm Beach County.

ENTITLEMENT CITIES

If the properly is located within a2 HOME Entitlement City {(West Palm Beach), the
applicant MUST first seek funding from the entitlement city. If no funding is available,
applicants MUST submit written documentation from the entitlement city stating no
funding is available for purchase assistance for their income category.

If the applicant seeks to use land, land improvements or any other equity that
is not considered cash as the required match, then the subsidy request shall be
reviewed by staff of HES. ]

SELECTION PROCESS AND PRIORITY

Eligible applicants will be selected on a first qualified, first served, basis within the
income group subject to funding availability. Special priorty will be given to Special
Needs {proof provided for developmental disabilities, disabling conditions, and persons
with special needs), Veterans {DD-214 required) and elderly {primary applicant age
62+). These applicants will further be ranked with priority given to low, then moderate-
income groups. Other priority ranking criteria may apply or be added as necessary.

ELIGIBLE APPLICANTS & HOUSEHOLDS

An eligible person or household is cne or more natural persons or family who has
been determined to be low or moderate income according to the income  Timits
published annually by the United States Department of Housing and Urban
Development. Afl units constructed, rehabilitated, purchased or otherwise assisted
with HOME housing funds must be occupied by sligible persons utilizing the assisted
housing unit as their pringipal residence as required by 24 CFR 92.254(a){3).




10.

11.

12.

Gap financing is defined as funding needed to bring ratios within affordability
guidelines as determined by HES (incorporating HUD guidelines), to pay down
payment assistance, closing costs, and rehabilitation costs.

Maximum Mortgage/Broker feas cannot exceed 1.75% of the loan amount; combining
fees such as application, loan origination, discount points, underwriting, mortgage rate
lock, loan processing, broker rebate, administration, lender document prep and broker
compensation should not surpass the 1.75%.

Eligible participants must qualify as a First Time Homebuyer under the HUD definition:
An individual who has had no ownership in a principal residence during the 3-year
period ending on the date of purchase of the preperty. This provision is Iimited to a
spouse (if either mests the above test, they are considered first-time homebuyers). A
single parent who has only owned with a former spouse while married. An individual
who is a displaced homemaker and has only owned with a spouse. An individual who
has only owned a principal residence not permanently afficed to a permanent
foundation in accordance with applicable regulations. An individual who has only
owned a property that was not in compliance with state, local or modei building codes
and which cannot be brought into compliance for less than the cost of constructing a
permansnt structure.

All borrowers and househald members benefiting from the housing loan program funds
must have permanent legal residency in the United States; legal residency is defined
by Homeland Security Act, HUD, and the State of Florida.

INCOME ELIGIBILITY

Program income eligibility will be based on annual MSA determinad by Department
of Housing and Urban Development (HUD}. Income eligibility for purchase assistance
is valid for six {8) months from the execution date of the Florida Housing Resident
Inceme Certification.

MINIMUM LOAN-TO-VALUE RATIO

There are no Loan-to-Value requirements. However, the iotal amount of subsidy
provided cannot equal or exceed the loan amount of the first morgage. Requested
HOME subsidies in excess of the first mortgage loan amount, shall be reviewed and
recommended by HES.

First ime homebuyers are not permitted to receive cash back through the closing
transaction. No outside transactions are permitted and may be deemed illegal.

MAXIMUM HOUSEHOLD ASSET LIMIT

If the applicant’s tofal assets equal or exceed their maximum eligible subsidy, then the
maximum eligible subsidy amount will be reduced to one-half of the otherwise eligible
amount.

UPON RECEIVING HOME SUBSIDY RECOMMENDATION

A Notice to Praceed {NTP) will only be issued to applicants who have the following:
Fully executed contract {buyer(s) and seller{s} signatures
Private inspection with wood destroying organism report (WDO)
L=sad Based Paint Inspection tor homes built in 1978 or before
Appraisal no more than 90 days old

Environmental Review (ER) — performed internally by HES
Loan Commitment from the first mortgage lender

1003 and 1008 _

Closing Disclosures {CD) within guidelines

Certificate of Occupancy (CO)

Any other documents that may be required (other conditions)

Y Y Y YWY Y YYYY

MINIMUM APPLICATION CONTRIBUTION :
Low and mederate income homebuyers must contribute a minimum of 2.5% of the

sales price and repairs. Buyers’ confribuiton should be their own funds. However, gift

funds and other sources of funding may be used. The source of the applicants’

contribution must be documentad; alternative savings may be used if the buyer has

exhibited a pattem of saving in a like manner and/or is consistent with cultural norms

i.e. pooled meney (su-3u) or cash on-hand (mattress money).
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17.

18.

19.

20,

MAXIMUM CLOSING COST PERCENTAGES AND CALCULATIONS
In an effort to maintain affordability for the homebuyer, HESMHI will use the current
RESPA regulations when determining closing costs.

TITLE TRANSFERS/MORTGAGE SUBORDINATIONS

Palm Beach County must consent te all property interest transfers including, but not
limited to transfers between owners. The County will cnly approve such requests in
limited circumstances such as death, divorce or other special circumstances. Any
unapproved transfer of interests will autemnatically (and irmmediatefy) require full
repayment of the entire subsidy.

Closing Protection Letters (CPL) are required for all transactions.

Mortigage subordinations are granted at the discretion of Palm Beach County.
Morigage subordinations will only be granted by the HES Direcior where the
homeowner is seeking new financing to: lower the term of the first mortgage; lower the
interest rate of the first mortgage; or make improvements to the HOME assisted
property. Mortgage suberdination requests for any other reason must be presented to
the HES Director for a recommendation. Mortgage subordinations will not be
granted at any time where the County's financial interest is not fully protected.

PROPERTY TAX CALCULATIONS FOR QUALIFYING RATIOS

When establishing a property tax figure for calculating expense ratios, HES/MHI
Staff will use the information presented by the lender, provided the information is
consistent with the information available on the Palm Beach County Property
Appraiser Public Access System {PAPA) and/or any other available source of
documentation used by MHI to determine future property tax liability of applicants.

HOMEOWNERS AND FLOOD INSURANCE INFORMATION

Insurance coverage for assisted properties must be sufficient to cover all
encumbrances placed against the property. Exceptions to this requirement will be
made only in cases where the insurance company accepis, through officizl
certification, that it is acceptable for the coverage o be less than the fotal value of the
encumbrances on the property. If the praperty is located within a flood zone, flood
insurance is also required.

MAXIMUM INTEREST RATE
Interest rates on a thirty (30} year fixed rate, first mortgage shall not exceed 1.0
percentage points above the County’s average rate.

The maximum applicable interest rate that will be applied will be based on the
date the lender's application is submitied.

FIRST MORTGAGES
Subsidies will anly be provided to those applicants who have acquired a 30 year fixed
raie first mortgage.

INSPECTIONS

To request an in-house inspection, please submit request wvia emajl at
HESVerify @pbegov.org. Confact Mortgage and Housing Investments at (561) 233-
3800 far questions or concerns.

ADDITIONAL INFORMATION

Leverage: HOME funds may be leveraged and/or combined with SAIL, CDBG, SHIP,
and/or NSP funds, or other federal, state, private and local funding where needed,
When HOME funds are combined with SAIL, CDBG, SHIP, or NSP funds, any HOME
loan repayment proceeds will be prorated and deposited into a separate Housing Trust
Fund account as required.

Failed Property: Homebuyers will receive a credit of paid out of closing (POC) costs
for failed transactions toward future HOME fransactions.

Loss: Lass of prior subsidy will not be granted for three (2} years to applicants where
the County has lost all or a portion of its investment cn a previously assisted




household {i.e. foreclosures, deed in lieu, short sales).

Post Closing Counseling: Counseling is required for previousiy assisted borrowers
wheo are repeatedly delinquent or defaulied on a Palm Beach County mortgage loan.
The term delinquent shall mean a loan payment received after the due date, repeated
late fees or past thirty days. The term defauit shall mean a loan payment that has not
been raceived for four {4) consecutive months or greater.

Liquid Assets: An income eligible household may not have liquid assets that exceed
$50,000. Liquid Assets are defined as any cash or cash equivalent that can be
immediately converted into cash at an established rate or value, Cash equivalents
include savings bonds and cther bond invesiments; corporate stock and stock futures;
mutual funds; retirement accounts; and any other investment seclirity or note,

Ownership: An applicant’s ownership of other residential properties wiil be reviewed
for eligibility to participate in programs cn a case-by-case basis.

Exception to Established Policy: When applicants’ files are marginally outside of the
established program criteria, the HES Director may approve an exception to the
following iterns: established clesing costs maximumes, housing expense ratios, totai
debt ratios, and lenders’ interest rate. There can be no exceptions for income eligibility
nor exceptions for established levels of financial assistance. NOTE: If the file is
submitted by a Community Housing Development Organization {(CHDO), the most
recently executed CHDO agreement takes precedence over this criteria.

In the event a requirement contained herein is not applicable to a particuiar transaction
(such as a termite inspection not being necessary for new construction), HES may
waive the requirement. .




EXHIBIT F

Return to:
Falm Beach County
Department of Housing and Economic Sustainability
100 Australian Avaenue, Suite 500
West Palm Beach, Flarida 334068
Attention: Dorina Jenkins
Prepared by:  James Brako,
Assistant County Aftorney

SECOND MORTGAGE
(HOME PROGRAM)

THIS IS A BALLOON MORTGAGE AND THE FINAL PRINCIPAL
PAYMENT OR THE PRINCIPAL BEALANCE DUE UPON MATURITY IS
$ AND ALL ADVANCEMENTS MADE BY THE MORTGAGEE
UNDER THE TERM OF THIS MORTGAGE.

THIS MORTGAGE executed cn , by whose
address (s , hereinafter the "Mortgager”, to Palm Beach
County, whose address is 301 North Olive Ave., West Palm Beach, Florida 33401,
hercinafter the “Mortgagee”. (Wherever used herein the terms "Mortgagor' and “Morigagee"
inclucde all the parties to this instrument and the heirs, legal representatives and assigns of
individuals, and the successors and assigns of corporations.) :

WITNESSETH, that for good and valuable considerations, and atso in consideration of the
aggregate sum named in the Promisscry Note of even date herewith, a copy of which is
attached hereto as Attachment 1, the Martgagor hereby grants, bargaing, sells, aliens,
remises, conveys and confirms unto the Morlgagee all the certain land of which the
Mortgagor is now seized and in possession situate in Palm Beach County, Florida,
hereinafter the "Property”, viz:

Legal Description
Property Control Number:
Property Address:

TO HAVE AND TO HOLD the same, together with tenemenis, hereditaments and
appurtenances theretc belonging, and the rents, issues and profits thereof, unto the
Mortgagee, in fee simple.

AND the Mortgagor covenants to the Mortgagee that the Mortgagdor is indefeasibly seized of
said land in fee simpie; that the Mortgagoer has good right and lawful autberity to convey said
land as aforesaid; that the Mortgagor will make such further assurances to perfect the fee
simple title to said land in the Mortgagee as may reasonably be required; that the Mortgagor
hereby fully warrants the title to said land and will defend the same against the lawful claims
of all persons whomsoever; and at said land is free and clear of all encumbrances. In the
event the subjeci Properly or any inierest therein shail be sold, conveyed or in any other
manner disposed of, including by Agreement for Deed, this Mortgage shall become due and
payable in full.

PROVIDED ALWAYS, that if said Morigagor shall pay unio said Mortigagee the sum named
in the Promissory Note and shall perform, comply with and abide by each and every
agreement, stipulation, condition and covenant thereof, and of this Mortgage, then this
Morigage and the estate hereby created, shall cease, terminate and be nuil and void.

AND, Mortgagor hereby further covenants and agrees to pay promptly when due the principal
and interest and other sums of money provided for in said Promissory Note and this
Maortgage, or either; to pay all and singular the taxes, assessments, levies, lizhilities,
abligations, and encumbrances of every nature on said Propenty; to permit, commit or suffer
no wasta, impairment or deterigration of said land or the improvements therson at any time,;
to keep the buildings now or hereafter on said tand fully insured in a sum of not less than full
insurable value with a company acceptable io the Motigagee. The policy or policias to be




heid by, and payahle o, said Mortgagee. [n the event any sum or money becomes payable
by virtue of such insurance the Mortgagee shall have the right to receive and apply the same
to the indebtedness hereby secured.

In the event the Mortgagor fails to pay when due any tax, assessment, insurance premium or
other sum of money payable by virtue of said note and this Mortgage, or either, the
Mortgagee may pay the same, without waiving or affecting the option to foreclose or any
other right hereunder, and all such payments shall bear interest from date hereof at the
highest lawful rate then allowed by the laws of the State of Florida.

In any event, as long as the Property is encumbered by the First Morigage, all property
insurance payments and property tax payments are to be secured through escrow and paid
by the First Mortgage.

AND, Mortgagor agrees further that Mortgagor shall reside in the Property as the Mortgagor's
principal place of residence for the term of this Mortgage.

AND, Mortgagor further recognizes that any secondary or junior financing placed upon the
Property, (a) may divert funds which would otherwise be used to pay the Promissory Noie
secured hereby; (b) could result in acceleration and foreclosure by any such junior
encumbrance which would force Mortgagee to take measures and incur expenses to protect
its security; (c) could detract from the value of the Fropery should Morigagse's right to
accept a deed in lieu of foreclosure, as a foreclosure by Mortgagee would be necessary to
clear the title to the Property; and {d) require the Mortgagor 10 have housing expenses which
exceed the guidelines for affordability under the Montgagee's HOME Program requirements,

In accordance with the foregoing and for the purposes of (i) protecting Montgagee's security;
(i) giving Mortgagee the full benefit of its bargain and contract with Mortgagor; (iii) keeping
the premises free of subordinate financing liens; and (iv) mesting HOME Program
requirements for affordability, Mortgagor agrees that if this paragraph be deemed a restraint
on alignatian, that it is a reasonable one and that any sale, conveyance, assignment, further
encumbrance or other transfer of title to the Property or any interest therein {whether
voluntarly or by operation of law) without the Mortgagee's prior written consent, which may
be withheld for any reasan, shall e an Event of Default hereunder.

For the purpose of and without limiting the generality of the preceding sentence, the
occurrence any time of any of the following events shall be deemed to be an unpermitted
transfer of title to the Property and therefore an Event of Default hereunder:

(a) any sale, conveyance, assignmeni or other fransfer of or the grant of security
interest in, all or any part of the title to the Property within thirty {30} years of the date
of this Mortgage without the pricr written consent of the Mortgagee. Nevertheless, title
to the Property may be voluntarily transferred by the Morgagor to another Mortgagor
only if such other Mortgagor has been approved by the County, in its sole discretion
and in writing, as being an income eligible First-Time Homebuyer as defined below,
and only if no additional HOME assistance is provided {o such cther Marigagor. Such
other approved Mortgagor shall then abide by these covenanis for the remainder of
the thirty (30) year term of this Mortgage which shall then be accomplished by means
of a new mortgage executed by the other approved Mortgagor upon satisfaction of this
Mortgage, which new mortgage shall encumber the Property for the balance of the
thirty {30) year term and otherwise be identical to this Mortgage.

First-Time Homebuyer shall mean an individual or houssheld whe have not owned a
home during the three-year period prior to application for HOME assistance to the
Borrower. The term Firsi-Time Homebuyer also includes an individual who is a
Disabled Homemaker or Single Parent.

Displaced Homemaker shal' mean an individual who: 1} is an adult; 2} has not woerked
full-time full-year in the labor force for a number of years but has, during such years,
worked primarily without remuneration to care for the home and family; and 3} is
unemployed or underemployed and is experigncing difficulty in obtaining or upgrading
employment.

Single Parent shall mean an individual who: 1) is unmarried or legally separated from
a spouse (living in another ¢ountry or in documented instances of domestic vicience);




and 2) has one or more miner children of whom the individual has custody or joint
custody, or pregnant.

{b) any new or additional liabifities without the prior written consent of Morigagee. Any
consent by the Mortgagee, or any waiver of an event of default, under this paragraph

- shall not gonstitute a consent to, or waiver of any right, remedy or power of the
Mortgagee upon a subsequent event of default under this paragraph. It any sum of
monay herein referred to be not promptly paid within 15 days after the same becomes
due, or if each and every agreement, stipulaticn, condition and covenant of said note
and this Mortgage, or either, are not fully performed, complied with and abided by,
then the entire sum mentioned in said Promissory Noie, and this Mortgage, or the
entire balance unpaid thereon, shall ferthwith or thereafter, at the option of the
Mortgagee, become and be due and payable, anything in said Promissory Note or
herein to the contrary notwithstanding. Failure by the Mortgages to exercise any of
the rights or options herein provided shall not constitute a waiver of any rights or
options under said note or this Mortgage accrued or thereafter accruing.

Bight to Appointment of Receivet. In any action to foreclose this Mortgage, the Morgagee
shall be entitled, without natice, without regard tc the adequacy of any security for the
indebtedness secured hereby and without regard to the solvency of any person, firm or
company who is or may become liable for the payment of alt or any part of the debt secured
hereby, to have a receiver appointed with all the rights and powers permitted under the laws
of the State of Florida. In addition, the receiver shall be entitled to take any and all action
necessary or deemed advisable 1o lease the Property, including, without limitation, making
reasonable impraovements or tenant improvements and adding the cost of same to the debt
secured hereby. In the event that a receiver of the Property is appointed hereunder, such
receiver shall also have and may enforce all of the rights and remedies of the Mortgagese
hereaf.

Right to Enter Property: The Mortgagee, by any of its agents or representatives, shall have
the right to inspect the Property from lime to time at any reasonable hour of the day. Should
the Property, or any part thereof, at any time reguire inspecticn, repair, care or attention of
any kind or nature not provided by this Mortgage as determined by the Mortgagee in its sole
discretion, the Mortgagee may, after notice to the Mortgagor, enter ar cause entry to be made
upon the Property and inspect, repair, protect, care for or maintain such properdy, as the
Mortgagee may in its sole discretion deem necessary, and may pay all amounts of money
therefore, as the Mortgagee may in its sole discretion deem necessary, all of which amounts
so paid by the Mortgagee, with interest thereon from the date of each such payment, at the
rate, if any, provided in the Note, shall be payable by the Mortgagor io the Morigagee cn
demand and shall be secured by this Morigage.

This Mortgage is expressly made subject and subordinate to the terms and conditions
specified in that certain montgage from Mortgagor to

herginafter the “First Lender’, dated , and recorded in Oxficial
Records Book , at Page ., of the Public Records of Palm Beach County,
Florida, hereinafter the "First Mortgage®, securing that certain note having an criginal principal
face amount of and 00100 Dollars
(H ), dated , hereinafter the "First Note”, made by

Mortgagor and payable tc the First Lender.

If any provision of the Promissory Note or this Mortgage conflicts with any provision of the
First Note or the First Morigage, the terms and provisions of the First Note, and First
Mortgage, shall govem.

In the event of a foreclosure or a deed in lieu of foreclosure of the First Marigage, any
provision herein or in any collateral agreement restricting the use of the Property or restricting
the Mortgagoer's ability to sell the Properiy shall have no further force or effect on subsequent
owners or purchasers of the Property. Any person, including his successors and assigns
{other than the Mortgager or a related entity or persaon to the Mortgagor}, receiving title to the
Property through a foreclosure or deed in licu of foreclosure of the First Morgage shall
receive title to the Property free and clear of such restrictions.

Furthermere, if the First Lender acquires title to the Property pursuant to a deed in lieu of
foreclosure, the lien of this Mortgage shall autematically terminate upon the First Lender's
acquisition of title.




THIS IS A SECOND MORTGAGE AND THE FINAL PRINCIPAL PAYMENT OR THE
PRINCIPAL BALANCE DUE UPON MATURITY IS $ TOGETHER WITH
ACCRUED INTEREST, IF ANY AND ALL ADVANCEMENTS MADE BY THE
MORTGAGEE UNDER THE TERMS OF THIS MORTGAGE.

IN WITNESS WHEREOQOF, the said Morigagor has hereunto signed and sealed these
presents the day and year first above written.

SIGNED, SEALED, AND DELIVERED IN THE PRESENCE GF:

Witness Name: By:
Witness Signature: Signature:
X X
Witness Name: By
Witness Signature: Signature:
X X

STATE OF FLORIDA

COUNTY OF PALM BEACH

The forgoing instrument was acknowledged betore me this ____ day of .20__, by
, who is personally known toc me or has produced
as identification and who did (did not} take an oath.

Signature:

MotaryName:
(NOTARY SEAL ABOVE) MNotary Public - State of Florida




ATTACHMENT 1

PROMISSORY NOTE
(HOME PROGRAM)

Amount: $ Date:

Froperty Address:
Place: Palm Beach County, Florida

FOR VALUE RECEIVED, the undersigned jointly and severally promiseis) to pay to the order
of Palm Beach County, Florida, {herein the "County"), acting by and through its Board of
County Commissicners, the remaining balance on the principal sum of
and 00/100 Dollars {$ }, which
remaining balance shall be payable in full upon the sale, lease, or transter of the propery,
identified and legally described in the Mortgage used to secure this Promissory Note, from
the undersigned, {herein the “Maker’}, signing this Promissory Note (being the owner(s)
having fee simple title to the mortgaged property) fo any other person(s) without the prior
written consent of the County.

Upon the sale, transfer, conveyance or alienation of any part or all of the mortgaged
property within thirty (30} vears of the date of this note, full repayment of the principal
sum plus acerued interest, if any, plus any advancements made pursuant to the terms
of the Mortgage, shall become immediately due and payable.

In the event of a refund of any governmental fees to the undersigned, the undersigned
assigns such reimbursement directly to the County to be credited towards the total amount
due under this Promissory Note,

The undersigned reserve(s) the right fo prepay at any time all or any part of the principal
amount of this Promissory Note without the payment of penalties or premiums.

This Promissory Note and the Second Morigage secuning payment of this Promissory Note is
expressly made subject and subordinate to the terms and conditions spacified in that certain
promissory note having an ariginal principal face amount of

- and 00/100 Dollars {$ ), dated
, hereinafter the "First Note', made by the Maker payable to
, hereinafter the “First Lender’, and secured by that
certain mortgage from the Maker to the First Lender, dated ., and
recorded in Official Records Book , at Page , of the Public Records of
Palm Beach County, Florida, hereinafter the "First Mortgage".

The County consents 10 any agreement or arrangement in which the First Lender waives,
postpones, extends, reduces cor modifies any provisions of the First Note or the First
Martgage, including any provision reguiring the repayment of money.

If any provision of this Promissory Note or the Maker's Mortgage conflicts with any provision
of the First Note or the First Mortgage, the terms and provisions of the First Note and the First
hMortgage shall govern.

If default be made in the performance of any of the covenants, understandings and
agreements obtained and entered into to secure financing used in connection with this
Promissory Note or in said Morgage, then the entire unpaid principal amount of this
Promissory Note, together with accrued inferest compuied at a rate of eight percent {8%)
per annum from the date of default, shall become at once due and payable, at the opfion of
the County, without notice to the undersigned, time being of the essence.

Failure of the County to exercise such option shall not constitute a waiver of such defauit, nor
a waiver of the right to exercise the same in the event of any subsequent default. If this
Promissory Note be reduced to judgment, such judgment shall bear the statutory interest due
an judgments, but not to exceed eight percent (8%:) per annum.




Thirty (30) years from the date of this Promissory Note, if the following two conditions have
been met, the entire Promissory Note will be deemed satisfied and the Maker shall have no
further obligation to the County under this Promissory Notg:

1) There have been no defaults in the performance of any of the covenants, understandings
and agreement obtained and entered into to secure financing used in connection with this
Promissory Note ar in said Mortgage; and

2} There has been no sale, transfer, conveyance or alienaiion of any part or all of the
property secured in said Mortgage.

If suit is instituted by the County to recover on this Promissory Note, the undersigned
agree(s) to pay all costs of such collection including reasonable attorney's fees and court
costs at the trial and appellate levels.

THIS PROMISSORY NQOTE is secured by a Mortgage of even date herewith, duly filed for
record in the Office of the Clerk of the Circuit Court in and for Palm Beach County, Florida,

DEMAND, protest and notice of demand and protest are hereby waived, and the undersigned

hereby waive(s), to the extent authorized by law, any and all homestead and other exemption
rights, which otherwise would apply to the debt evidenced by this Promissory Note.

This Promlssory Note has been duly executed by the undersigned on the date first
ahove written.

Name: ' Signature:

Name: Signature:




EXHIBIT G

PALM BEACH COUNTY
DEPARTMENT OF HOUSING AND ECONOMIC SUSTAINABILITY

MONTHLY PERFOBMANCE REPORT

Report For: fonth: Year: 20

Project Name: " | Art Lofts at West Village (HOME)

Report Prepared By:

Name Signature Date

FINANCING ACTIVITIES
Describe your accomplishments during the reperting period:

DESIGN AND LAND PLANNING ACTIVITIES

Describe your accomplishmenis during the reporting period:

CONSTRUCTION ACTIVITIES
Describe your accomplishments during the reporting period:

MARKETING AND SALE ACTIVITIES
Describe yeur accomplishments during the reporting periog:

Send Eeport to: Pud Cheneyw, Managsr
Capital Improwvemen:, Eeal Estate & Inspecticns Services
Department of Howsing snd Economic Sustainabd Lity
100 2ugtraliam Asenns, Suive 500
Wezt Pslm Beach, FL 23408




EXHIBITH

PALM BEACH COUNTY
DEPARTMENT OF HOUSING AND ECONOMIC SUSTAINABILITY

TENANT INFORMATION REPORT

Project Name: | Art Lofts at West Village (HOME)

Report Period: | From L2010 . 20

Prepared By:

Report Date: , 20 | Page ____of ___ Pages

Fill in the required information for each housing unit or place a check mark wheare applicable.

ADDRESS:

Tenant Mame:

-ﬁead of Hou=sehold MNo. 1 -
Age=:
Hzad of Household MNo.2 - Lge:

Numbar of cccupants:

Annual Household Income:
MMonthfy Rent:

Lease start date: Ff
Mo. of bedraoms:

&% (&5

Housshald Incoms
at or below 509 of AMI

P—
—

Housahold Incoms
Above 50% of AM| up to and including
80% of Al

Female Head of Household
Disabled Head of Household

—
]

Farm worlker

Homeless
White
African American

Hispanic Ethmicity

Asian

Americen Indian or
Alaskan HNatiwe

1 | — | [ = [— [— [—

Native Hawaiilan
Facific Islander

o
—

hmericsn Indian or
Alaskan Matiwve and White

Zzian znd White

frican American and White

ey, | ey | ey
bt [ [—

American Indian/Alaskan
Native and African Ameriosm

Other Malti-racial

—
L




PALM BEACH COUNTY

EXHIBIT |

DEPARTMENT OF HOUSING AND ECONOMIC SUSTAINABILITY

ANNUAL RENT ROLL
Project Name: | Art Lofts at West Vilage (HOME)
Report Period: | From ,20___to . 20
Prapared By
Report Date: , 20 | Page ___of ___Pages

Fill in the required information for sach apartment or place a check mark where applicable.

Building Address:

Apt.No.

Apt. No. ___

Apt. No. __

Apt. No.

Tenant MNama;

Lease start date:

Contract Hent:

Tenant Rent:

7 (55

i [

i [

(&

Mo. of bedrooms:

Mo. of ocoupants:

Date last income
ceriified:

Annual income;

Heougeheld Income
| at 50% of AMI or
loss

[]

(1

Household Income
at cr below 809% of
AMl but greaier
than 50% of AMI

(1

[)

Apt. No. __

Tenant Mame:

Lease start date:

Contract Rent:

Tenant Rent:

£ [ 65

o [

Mo, of hedrooms:

Mo. of occupants:

Date last incoms
certified:

Anrual ineome:

Housshaold Income
at 50% of AMI or
less

Housahold Incoms
at or below 60% of
Aldl  but greater
than 50% of AMI

[]

[]
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EXHIBIT J

SITE PLAN

ART LOFTS AT WEST VILLAGE

NORTH
- T
= B8.00"
3 LOTA % COMMON AREA
88,00 (TRACT C-1)
2 LOTE 5
GRG0 ’
g LOTG g
6.0 1714 66T 16867 1657 74
g COMMON AREA (TRACT C-2)
} LoTp | toTE | toTF | torg | LOTH
COMMERCIAL
LOT
=] = & = = =
e ) 2 g 5 g
)\ Yvid IR AT 16,67 16,67 16,67 17,44
LUCERNE AVENUE
HOME ASSISTED UNITS NON-HOME ASSISTED UNITS
LOT B : LOT A
LOTE LOT C
LOT F LOT D
LOT G LOT H




AGREEMENT

OCT 17 2017

THIS AGREEMENT, entered into on , by and between Palm Beach
County, a political subdivision of the State of Florida, (hereinafter referred to as the "County"
and the "Lender') for the use and benefit of its HOME Investment Parinerships Program
(hereinafter “"HOME"), and Community Land Trust of Palm Beach County, Inc., {the
"Borrower") a not-for-profit corporation duly organized and existing by virtue of the laws of the
State of Florida, whose principal office is at 4938 Davis Road, Lake Worth, Florida 33461,
and whose Federal Tax Identification number is 20-5090958, and whose DUNS number is
830295734,

1. RECITALS:

WHEREAS, Palm Beach County has entered into an agreement(s) with the United States
Department of Housing and Urban Development (HUD) for the use of HOME funds; and

WHEREAS, Palm Beach County made $1,186,954 in HOME funds available for affordable
housing under Request for Proposals DES.2017.1 (RFP}: and

WHEREAS, the Borrower applied to Palm Beach County for HOME funding in connection
with the RFP; and

WHEREAS, on July 11, 2017, Palm Beach County conditionally approved the award of a
loan in the principal amount of $654,767 (the "Loan") and a grant in the amount of $95,000
(the “Grant”) in HOME funds to be made available to the Borrower subject to the execution of
this Agreement; and

WHEREAS, the Borrower has acquired title to certain land which is more particularly
described in Exhibit A-1, Exhibit A-2, Exhibit A-3, and Exhibit A-4, atiached hereto and made -
a part hereof (together the "Premises"); and

WHEREAS, the Barrower proposes to construct up to eight (8) housing units on the Premises
ail of which are o be known as the CLT Scattered Sites as described in the Borrower's
proposal in response to the RFP; and

WHEREAS, the Borrower wishes to use the Loan to fund certain costs associated with
constructing the eight (8) housing units (hereinafter referred to as the "Improvements” and the
“HOME Assisted Units™; and

WHEREAS, Borrower proposes to sell the HOME Assisted Units, upon completicn of their
construction, to First-Time Homebuyers (as defined herein) having certain income levels as
more particularly described herein; and

WHEREAS, the Borrower has the remainder of the financing required for the construction of
the HOME Assisted Units in place by having obtained a separate lcan of $1,000,000 from the
Housing Finance Authority of Palm Beach County which loan will be secured by a mortgage
encumbering the Premises {the “First Mortgage™; and

WHEREAS, Borrower proposes to use the Grant for certain operating costs as more fully
descriped herein; and

WHEREAS, the Borrower and the County have negotiated the terms and conditions of, and
wish to enter into, this Agreement in order to set forth the terms and conditions for the
disbursement of the Loan and the Grant.

NOW, THEREFORE, in consideration of the premises, and of the mutual covenants and

agreements set forth below the receipt and sufficiency of which is hereby acknowledged, the
Borrower and the County agree as follows:
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2. OVERVIEW OF THE PROJECT:
The Borrower owns the Premises as evidenced by the follawing:

- A County Deed recorded in Official Records Book 24527, Page 1408, of the Public Records
of Palm Beach County, Florida, as shown in Exhibit A-1 attached hereto and made a part
herect.

- A County Deed recorded in Official Records Book 24527, Fage 1373, of the Public Records
of Palm Beach County, Florida, as shown in Exhibit A-2 attached hereto and made a part
hereof.

- A Gounty Deed recorded in Official Records Book 24527, Page 1384, of the Public Records
of Palm Beach County, Florida, and a County Deed recorded in Official Records Bocok 24527,
Page 1395, of the Public Records of Palm Beach County, Florida, as shown together in
Exhibit A-3 attached hereto and made a part hereof.

- A Gounty Deed recorded in Official Records Book 24527, Page 1417, of the Public Recaords
of Palm Beach County, Florida, as shown in Exhibit A-4 attached hereto and made a part
hereof.

The Borrower shall use the First Mortgage proceeds plus this Loan to construgt the HOME
Assisted Units ali of which shall be affected by the requirements of this Agreement.

Upon completion of construction, each HOME Agsisted Unit shall be sold to a County-
approved First-Time Homebuysr household to be occupied as a principal place of residence,
and if not sold within the period specified herein, shall, as required herein, be rented to an
income eligible household. THE BORROWER SHALL ENSURE THAT EACH DEED QF
CONVEYANCE TO HOMEBUYERS AND ANY SUCCESSORS OR ASSIGNS SHALL
INCLUDE THE CONDITIONS AND RESTRICTIONS, INCLUDING THE REVERTER
CLAUSE, IMPOSED BY THE FOUR (4) COUNTY DEEDS REFERENCED ABOVE. At the
closing for the sale of each HOME Assisted Unit, the Borrower shall obtain a partial release
of the First Mortgage for such unit and the Borrower shall repay the County the entire loan
provided by the County for such unit and the County shall provide a pariial release of its
mortgage from such unit. The County shall use all or part of such repayment as a purchase
subsidy to the Firsi-Time Homebuyer. The Borrower shall obtain a second mortgage to the
benefit of the County from the First-Time Homebuyer and such mortgage shall secure the
purchase subsidy provided to the First-Time Homebuyer.

The Borrower may receive Grant funds for reasonable and necessary operating costs
regarded eligible under this Agreement.

3. BORROWER'S ACKNOWLEDGEMENT OF ENVIRONMENTAL CONDITIONS FOR
THE RELEASE OF FUNDS:

The Borrower acknowledges and understands that this Agreement does not constitute a
commitment of funds or site approval, and the commitment of funds or approval may ocour
only upon satisfactory completion of environmental review and receipt by Palm Beach County
of an approval of the request for release of funds and certification from the U.S. Department
of Housing and Urban Development under 24 CFR Part 58. The provision of any funds to the
Borrower and/or the project is conditioned on Palm Beach County’s determination to proceed
with, modify or cancel the project based on the resuls of the environmental review.

4, THE GRANT AND GRANT EXPENDITURE REQUIREMENTS:
The County shall make the Grant to the Borrower in an amount not to exceed $95,000 upon
the terms and conditions set forth herein.

The Borrower shall take the Grant comprised of HOME funds and expressly agrees to comply
with and to perform all of the terms and conditons of this Agreement, including all
amendments thereto,

Any HOME funds not drawn or expended by the date provided below shall remain with the
CGounty and not be eligible for payment to the Borrower and the County may reallocate such
funds for other projects or needs, unless such date is extended by written amendment to this

Page | 2




Agreement. Furthermore, the County shall not be obligated to replace unused or reallocated
HOME funds with funds from another source, and the County's right to reallocate such
HOME funds shall not be subject to the rights of any other lender or the terms of any
subordination agreement,

Nothing in this Agreement shall obligate the Palm Beach County Board of County
Commissicners to provide funding from the Gounty's annual budget and appropriations, or
from any other funding source, for any reason.

The Borrower recognizes and understands that by entering into this Agreement, the County
wishes to further iis provision of affordable housing to income gualified households in a timely
manner. The Borrawer also recognizes and undersiands that the Borrower's performance as
established under this Agreement is critical to the County's efforts in the provision of
affordable housing, compliance with HOME reguirements, and requirements for the use of
HOME funds. The Borrower agrees that time is of the essence in regard to the Bomrower's
completion of the GLT Scattered Sites project which consists of the construction of gight (8)
HOME Assisted Units {also referred to herein as “Project™.

In recognition of the abave, the Borrower shall implement the Project as follows:

= The Borrower shall have drawn $95,000 comprising the entire Grant by
September 30, 2019.

5. THE LOAN AND LOAN EXPENDITURE REQUIREMENTS:

The County shall make the Loan io the Borrower in an amount not to exceed the principal
amount of $654,767 upon the ierms and conditicns set forth herein, and at the rates and
terms set forth in its Promissory Note and Mortgage and Security Agreement {the “Mortgage™
which are attached hereto and made a part hereof as Exhibit B and Exhibit C, respectively.

The Borrower shall take the Loan comprised of HOME funds and expressly agrees to comply
with and to perform all of the terms and conditions of this Agreement, including all
amendments thergto, the Promissory Note, the Mongage and any other documents
evidencing and securing this Loan {collectively hereinafter referred to as the "Loan
Documents’). The closing of the Loan, including the execution of the Promissory Note and
Martgage, shall occur at the offices of the County Attorney or such other mutually agreed
upen site no later than Qctober 31, 2017, unless extended by the County in its socle
discretion.

Any HOME funds not drawn or expended by the date provided below shail remain with the
County and not be eligible for payment to the Borrower and the County may reallocate such
funds for other projects or needs, unless such date is extended by written amendment to this
Agreement. Furtharmore, the County shall not be obligated to replace unused or reatiocated
HOME funds with funds from another source, and the County’s right to reallocate such
HOME funds shall not be subject to the rights of any other lender or the terms of any
subordination agreement.

Nothing in this Agreement shail obligate the Palm Beach County Board of County
Commissioners to provide funding from the County's annual budget and appropriations, or
irom any other funding source, for any reason.

The Borrower recognizes and understands that by entering inio this Agreement, the County
wishes to further its provision of affordable housing to income qualified households in a timely
manner. The Borrower also recognizes and understands that the Borrower's performance as
established under this Agreement is critical to the County's efforts in the provision of
affordable housing, compliance with HOME requirements, and requirements for the use of
HOME funds. The Borrower agrees that time is of the essence in regard to the Borrower's
completion of the Project.

In recognition of the above, the Borrower shall implement the Projact as follows:

* The Borrower shall have drawn at least 50% of the Loan, by September 30,
2018.
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* The Borrower shall have drawn $654,767 comprising the entire the Loan, and
the Borrower have shall complete the construction of all HOME Assisted Units,
with all Certificates of Cccupancy issued, and such units placed into service (as
more fully described herein) by September 30, 2019.

6. CONDITIONS PRECEDENT TO LOAN CLOSING:

(A)  Conditions Precedent:

The conditions listed below are a condition precedent to the County's accaptance of the
Mortgage and disbursement of funds and shali be complied within form and substance
satisiactory to the County prior to the closing:

{i) Title Insurance: The Borrower shall provide title insurance for the HOME
Assisted Units as follows:

(@)  Within thirty (30) days of the effective date hereof, Borrower shall deliver
to County a title commitment issued by a title insurance company qualified to do
business in the State of Florida and acceptable to County, agreeing to issue to
County upon recording of the Mortgage a Lender's Title Insurance Poligy in the
amount of said Martgage, subject only to the Permitted Exceptions listed on
Exhibit D attached hereto and made a part hereof. Said commitment shall have
attached to it copies of all exceptions refarred ta in the tifle commitment. The
cost of said title commitment and policy and any premium therefore shall be
borne by Borrower.

(b)  County shall have fifteen (15) days after receipt of the title insurance
commitment in which to review the same. In the avent the title insurance
commitment shall show as an exception any matter other than the Permitted
Exceptions, County shall notify Borrower of its objections thersto and Borrower
shall act to remove such exceptions, which exception shall be desmed to
constitute title defects. The Borrower shall be entitied to thirty (30) days from
the day of natification within which to cure such defects or make arrangements
with the title insurer for the removal of any such objections from the
commitment. If the defect shall not have been so cured or removed from the
commitment by endorsement thereto within said thirty (30} day period, the
County shall have the option of accepting title as it then exists or tarminating
this Agreement, by giving written notice thereof to Barrower, in which event the
parties shall be relieved of all further obligations hereundar. Notwithstanding
the foregoing, County shall not object to any exception nacessary for the
construction work on the Improvements as contemplated hergin.

(c) The title insurance commitment shall be endorsed at closing to remove
any and all requirements of pre-conditions to the issuance of a Lender's Title
Ihsurance Policy, and to delete any exceptions for: (1} any rights or claims or
parties in possession not shown by the public records; (2) encroachmenis,
overlaps, boundary line disputes, and any other matters which would be
disclosed by an accurate survey and inspection of the Premises; (3} unrecorded
easements and claims of liens; (4} taxes for the year 20_17 and all prior years;
(5} matters arising or attaching subsequent fo the effective date of the
cammitment but before the Mortgage becomes recorded in the Public Records,
except those matters necessary for the construction work on the Improvements
as coniemplated herein.

(i} Survey: The Borrower shall provide a separate survey for each HOME Assisted
Unit as follows:

Borrower shall, concurrent with the submission of the above mentioned title

commitment, deliver to the County a current certified survey of the Premises,
prepared by a surveyor acceptable to the County, showing the following:
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{a)  The location of the perimeter of the Premises by courses and distances
and perimeter footings in place, and by reference to Township, Range, Section
unless platted, in which case, reference shall be to Tract, or Lot and Block per
Plat.

(b)  The location of and the identification by reference to recording data of all
easements, rights-of-way, conditions and restrictions on or appurtenant to the
Premises.

() The location of all building setback lines.
{d)  The lines of the streets abutting the Premises and the width therecf.

(e} All encroachments, and the exient thereof, in feet and inches upon the
Premises.

4] Flood zone cerification.

(@  Any other notations required for the deletion of the survey exception from
the Title Insurance Policy to be issued in accordance with Section &(A)(i) above
and any cther requirements requested by the County.

(h}  The survey shall be cerlified to: Palm Beach County, a political
subdivision of the State of Florida.

{iif  Promissory Note: The Promissory Note, in a form acceptable to the County
Aftorney, shall be duly authorized, executed and delivered to the County;

(iv)  Mortgage: The Mortgage, in a form acceptable to the County Attorney, shall be
duly authorized, executed, acknowledged, delivered to the County, and when
recorded, shall be a valid mortgage lien on the Premises and on all fixtures and
personal property owned by Borrower to be used in connection with the

Improvements. The legal description for the Premises that is to be used in the

Mortgage shall consist of the individual legal descriptions of all HOME Assisted Units
as derived from the above mentioned title commitments.

The following conditions shall apply to the Mortgage:
{g8)  The Mortgage shall not be subject to any prepayment penalty.

(b}  The Mortgage shall become immediately due and payable upon an
unpermitted sale, transfer, or refinancing of the Premises.

(¢}  The Mortgage shall be non-assumable, unless the County has otherwise
consented.

(v) Morigagor's Affidavit: An affidavit of Borrower shall be executed and delivered
to the County as-required by the title insurer as noted in Section B(A){) abave,
cerifying to all such facts as are required to delete the Standard Exceptions from the
Lender's Title [nsurance Policies and certifying that no liens exist on the Premises for
taxes not yet due and payable and that no other parties are entitled to possession
except as otherwise provided therein.

(v}  Public Requirements: The Borrower shail deliver to the County:

{2) Letters from local utility companies or municipal authorities stating that
electricity, telephone, sewer and water facilities will be available io the Premises
upan the completion of the intended Improvements.

(b) A letter from the appropriate Zoning Department certifying as to
compliance with all zoning and land use regulations including but not limited to
compliance with parking requirements, a copy of the applicable zoning
ordinances certified by an appropriate official to be a complete and accurate
statement thereof, and an up-to-date zoning map similarly certified.
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{c) Evidence satisfactory to the County that all roads necessary for the full
utilization of the intended Improvements for their intended purposes have either
been acquired by the appropriate governmental authorities or have been
dedicated to public use and accepted by such governmental authorities and that
all necessary steps have been taken by Borrower and such governmental
authorities to assure the complete construction and installation thareof,

{d) Copies of any subdivision plats, restrictive covenants, plans of
developments, and any cther documents required by the local zoning and
subdivision ordinances, and such cther documents required by and satisfactory
to the County; and evidence satisfactory to the County and its counsel that the
Final Plans conform to all federal, state, and local laws, ordinances, rules and
regulations, including, but not limited to, laws of the State of Florida regulating
air and water pollution and land use.

(=) Copies of any necessary approvals from appropriate environmental
protection agencias.

(f) Satisfactory soil test report.

(vi) Corporate Documents: The Borrower shall deliver to the County the following
documients:

{a) The Articles of Incorporation of the Borrower and all amendments
thereof, certified by the appropriate official of the State of Florida, together with
certificates of such official to the effect that Borrower is in good standing
therein.

[3)) Certified resolutions of the Borrower authorizing the execution and
delivery of this Agreement, the Morigage, Promissory Note and all other
documents necessary or desirable, for the consummation of the transactions
contemplated by this Agreement.

(vii) Flood Insurance: The Borrower shall deiiver to the County evidence satisfactory
to the County either that the Premises are not within a hazardous flood area as
designated by the Depariment of Housing and Urban Development and any other
governmental authority, or if the Premises are within such a hazardous area, that the
Premises are covered by flood insurance supplied by the federal Insurance
Administration to the maximum amount available, all as provided in the Flood Disaster
Protection Act of 1973, as amended, together with appropriate endorsements thereto
providing for the County's interests in the same manner as the Builders Risk
Insurance, including without limitation that such insurance will not be canceled without
a 30-day nolice to the County. Borrower agrees that the County shall have the right to
take any action necessary to continue said insurance in full force and effect including,
but not limited to, paying premiums. Any funds disbursed to continue said policies in
full force and effect shall be considered as Disbursements hereunder and shal! bear
interest from the date of disbursement at the same rate as other Disbursements and
payment of said funds and interest shall be secured by the Mortgage. Satisfactory
evidence of flood area designation shall be a certification from the Surveyor appearing
on the survey drawing,

(ix}  First Mortgage: The closing of the First Mortgage shall have occurred, and First
Montgage documents shall be presented to County.

() Cpinion of Borrower's Counsel: The Borrower shall deliver to the County an
opinion of counsel for Borrower and addressed to the County, such counsel to be
reasonably satisfactory to the County, to the effect that:

{a)  This Agreement and ali Loan Documents and any other documents
required to be delivered hereunder have been duly authorized, executed and
delivered and are valid, binding and enforceable in accardance with their terms
subject to applicable bankruptey, insolvency, and similar laws affecting rights of
creditors.
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{b)  That Borrower is a Florida non-profit corporation in good standing under
the laws of the State of Florida and has all the necessary power and authority to
undertake its obligations hereunder.

(¢}  That to the best of counsel's knowledge, the execution and delivery of
the Loan Documents, the performance by the Borrower of its obligations under
the Loan Documents, and the exercise by the Borrower of the rights created by
the Loan Documents do not viclate any Federal, Florida, or local law, rule or
regulation,

{d)  That the execution and delivery of the Loan Documenis, the performance
by the Berrower of its obligations under the Loan Documents, and the exercise
by the Borrower of the rights created by the Loan Documents do not (1) violate
the Borrower's Articles of [ncorporation, or {2} to counsel's knowledge,
constitute a breach of or a default under any agreement or instrument to which
the Borrower is a party or by which it or its assets are bound or result in the
creation of a mortgage, security interest or other encumbrance upon the assets
of the Borrower (except as set forth in the Loan Documents), or (3) to counsel's
knowledge, violate a judgment, decree or order of any court or administrative
tribunal, which judgment, decree or order is binding on the Borrower or its
assets.

{e}  That to counsel's knowledge, and based on a certificate to be provided
by Borrower, there are no proceedings pending or threatened before any court
or administrative agency which will materially adversely affect the financial
condition or operation of Borrower or the Premises, including but not limited to
bankruptcy, reorganization or insolvency proceeding or any other debtor-
creditor proceedings under the Bankruptcy Gode or any similar statute.

(f) That the liens of the Mortgage are valid liens on the Premises and the
security interests described in the Morigage are good and valid security
interesis.

() Such other matters as the County may reasonable requirg,

{xi}y Budget and Schedule: The Borrower shall deliver to the County a current
project budget and a production schedule.

(B} Expenses:
It shall be a condition to closing that the Borrower shall have paid, or shail pay, all those fees

and charges due and payable or ordered paid by the County as provided herein under
Section 7 of this Agreement entitled Expenses.

{C) Other Documents: :
The Borrower shall deliver to the County such other documents and information as the
Gounty may reascnably require.

(D)  Representations and Warranties:
The representations and warranties of Borrower as set forth in this Agreement and the Loan
Documents are true and correct.

(E)  Inability to Close Loan:

Either party may terminate this Agreement upon written notice to the other party if the
contingencies to close the Loan or conditions precedent to ¢losing will not be met by the date
set herein for the closing of the Loan and the County does not agree, in its sole discretion, to
extend the closing deadline.

7. EXPENSES:

The Borrower shall pay fees and charges incurred in the procuring and making of this Loan, if
applicable, and other reasonable expenses incurred by the County related fo the
administration of the Lean, including but not Iimited to, Title Insurance Company's fees and
premiums, charges for examination of tite to the Premises, expenses of surveys, recording
expenses, any and all insurance premiums, taxes, assessments, water rates, sower rates
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and other charges, liens and encumbrances upoen the Premises, annual loan servicing, rental
complience monitoring fee, and administrative fee as appiicable, and any other amounts
necessary for the payment of the costs of Improvements, or as otherwise enumerated in any
other Loan Document,

8.  HOUSING UNITS TO BE CONSTRUCTED AND MAXIMUM AMOUNT OF LOAN
PER HOME ASSISTED UNIT:

The Borrower shall construct the following HOME Assisted Units and the Borrower may
borrow up to the amount shown below for each:

HOME Assisted Unit #1:

Unit type: detached unit

Unit size: four-bedroom/ftwo-bathroom

Address: 2658 Kirk Road, Palm Springs

Other identifying information: on the property shown in Exhibit A-1

HOWME funds that may be borrowed for this unit through this Agreement: up to $111,000

HOME Assisted Unit #2:

Unit type: attached unit/one-half of duplex {(north unit)

Unit size: three-bedroom/two-bathroom

Address: unassigned

Other identifying information: on the north side of the property shown in Exhibit A-2
HOME funds that may be borrowed for this unit through this Agreement; up to $104,000

HOME Assisted Unit #3;

Unit type: attached unitfone-half of duplex {south unit}

Unit size: three-bedroomy/two-bathroom

Address: unassigned

Other identifying information: on the south side of the property shown in Bxhibit A-2
HOME funds that may be borrowed for this unit through this Agreement: up to $103,999

HOME Assisted Unii #4:

Unit type: detached unit (north unit)

Unit size: two-bedroom/two-bathroom

Address: 3980 Park Lane and 2790 Kirk Rd, Palm Springs

Other identifying information: on the norih side of the property shown in Exhibit A-3
HOME funds that may be borrowed for this unit through this Agreement: up to $105,256

HOME Assisted Unit #5:

Unit type: detached unit {middle unit)

Unit size: two-bedroom/two-bathroom

Address: 3980 Park Lane and 2790 Kirk Rd, Palm Springs

Other identifying information: on the middle portion of the property shown in Exhibit A-3
HOME funds that may be borrowed for this unit through this Agreement: up to $105,256

HOME Assisted Unit #6:

Linit type: detached unit (south unit)

Unit size: two-bedroomitwo-bathroom

Address: 3980 Park Lang and 2790 Kirk Rd, Palm Springs

Other identifying information: on the south side of the property shown in Exhibit A-3
HOME funds that may be borrowed for this unit through this Agreement: up to $105,256

HOME Assisted Unit #7:

Unit type: detached unit {east unit)

Unit size: three-bedroom;two-bathroom

Address: 2634 Kirk Road, Palm Springs

Other identifying information: on the east side of the property shown in Exhjbit A-4
HOME funds that may be borrowed for this unit through this Agreement: up to $10,000
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HOME Assisted Unit #8:

Linit type: detached unit {west unit)

Unit size: three-bedroomfwa-bathroom

Address: 2634 Kirk Road, Palm Springs

Other identifying information: on the west side of the property shown in Exhibit A-4
HOME funds that may be borrowed for this unit through this Agreement; up to $10,000

According to applicable HOME reguiations at 24 CFR 92,250 which establish the maximum
per-unit subsidy amount for affordable housing, the total amount of HOME funds that may be
expended on a per-unit basis shali not exceed the following per-unit dollar limitation;

- For a two-bedroom unit: $198,672.80
- For a three-bedroom unit: $254,431.20
- For a four-bedroom unit; $279,285.60

The parties accordingly recognize that the amounts ta be funded through this Agreement for
HOME Assisted Unit #1 through HOME Assisted Unit #8 are all within the established per-
unit dollar limitation of 24 CFR 82.250 and are therefare in compliance with 24 CFR 92.250.

This Section may be amended to reduce the number of HOME Assisted Units to be
constructed provided that the total amount of HOME funds expended per unit on the
remaining HOME Assisted Units does not exceed the per-unit subsidy amount limitations
established by the HOME regulations as set forth above. The Amendment, which shall be
executed by the Borrower and the County, may include a corresponding reduction in the
amount of HOME funds made available by the County to the Borrower.

9, DISBURSEMENT OF FUNDS FOR ELIGIBLE COSTS AND CONDITIONS
PRECEDENT TO DISBURSEMENT OF FLUNDS:

Any disbursement of Loan and/or Grant funds is subjact to the satisfactory completion of an
environmental review and County’s receipt of approval from HUD to release funds.

The disbursement of Loan and/or Grant funds is also subject to Borrower receiving approval
of the following two applications from the Village of Palm Springs:

- Minor Site Plan Application — 3600 Block of Kirk Road (1 duplex)
- Minor Site Plan/Unity of Title Application — Kirk Road & Park Lane {3 homes})

in the event the approval process for the Borrower's applications is delayed or one or both
applications are denied, the Director of the County's Department of Housing and Economic
Sustainability (HES) may, at his sole discretion, authorize the release of a portion of the funds
for the construction of one or more of the other HOME Assisted Units. The County shall also
have ihe option of terminating this Agreement if it decides the Project is not a viable one,

The following |s provided in connection with the Borrower’s receipt of Loan funds:

The Borrower acknowledges and understands the importance of tracking its expenditures
associated with each HOME Assisted Unit individually in arder to clearly establish the
development cost of each HOME Assisted Unit, the level of HOME funding for each HOME
Assisted Unit and the leve! of subsidy for the occupants of each HOME Assisted Unit.

The Borrower shall track the amount of HOME funds it receives for each HOME Assisted Unit
individually in order ic clearly establish the level of HOME funding for each such unit. The
Borrower shall accordingly maintain records clearly evidencing its expenditures for gach
HOME Asgsisted Unit individually including, but nat limited to, contracts, invoices, receipts and
bank statements, and where expenditures affect more than ocne HOME Assisted Unit, a
record of how the Borrower allocated its expenditures for each HOME Assisted Unit. When
requesting reimbursement for its expenditures on the eligible costs outlined herein, the
Borrower shall demonstrate to the County how it allocated its expenditures for @ach HOME
Assisted Unit. No duplications shail be pemitted and the County shall only allow
documentation presented by the Borrower to establish its expenditures for each HOME
Assisted Unit that the Gounty deems acceptable in its sole opinion.
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The Borrower may receive reimbursement or payment for the below enumerated eligible cost
categories provided the Borrower has complied with the requirements of this Agreement in
connection with such cost categories.

(A)

Closing Costs Associated with the County.-Loan:

The Borrower may submit a request to the County for reimbursement of payments made by
the Borrower after July 11, 2017, for ¢losing costs associated with the closing on the Loan for
HOME funds made available herein inciuding: fitle insurance, settiement fees, recording fees,
State documentary stamp and intangible taxes, wire and courier charges, and any other
closing costs deemed acceptable to the County.

[B)

{i) A letter from the Borrower, on the Barrower's letterhead, shall be provided for
the reimbursement request pertaining to the aforesaid closing costs. The letter shall
reference the Project, the date of this Agreement and its document reference number
(if such number is available), and shall contain a statement requesting the payment of
the amount needed for reimbursement of said costs, as well as the name and
signature of a person authorized by the Borrower to make such a request.

{ii} Evidence of payment made by the Borrower for said cosis shall accompany the
reimbursement reguest and include a copy of the signed closing statement(s} where
the ¢losing costs are shown.

(i} A cost allocation spreadsheet identifying the HOME Assisted Units for which the

Borrower wishes to receive reimbursement, the amount aftributable to each such unit
and an explanation of how the cost distribution was determined,

Project Managemerit Consultant Fees:

The Borrower may submit a request to the County for reimbursement of payments made by
the Borrower after Julv 11, 2017, for the fees of a consultant retained to be the project
manager ("Project Manager*} provided that;

(i) The County shall have received a copy of the Project Managers contract
provided that the contract was entered into after July 11, 2017. Subsequently, the
Borrower shall provide the County a copy of all exscuted change orders to said
contract.

{ii  The reimbursement by the County to the Borrower shall be at a rate not to
exceed 50% of the amount paid by the Borrower to the Project Manager,

(i) A letter from the Borrower, on the Borrower's |etterhead, shall be provided for
each reimbursement request pertaining to the aforesaid fees. The letter shall
reference the Project, the date of this Agreement and its document reference number
{if such number is availabla}, and shall contain a statement requesting the payment of
the amount needed for reimbursement of said fees at the rate identified above, as well
as the name and signature of a person auihorized by the Borrower to make such a
request.

(ivy  Evidence of payment made by the Borrower for said fees shall accompany each
reimbursement request letter provided that such evidence of payment demonstrate
that payment was made after July 11, 2017.

(v} A copy of the Project Manager's invoice prompting the Eurruwers payment
shall accompany each reimbursement request letter.

{vil] A cost allocation spreadsheet identifying the HOME Assisted Units for which the

Borrower wishes to receive reimbursement, the amount attributable ta each such unit
and an exglanation of how the cost distribution was determined.
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(Ct  Architectural/Engineering Consultant Fees:

The Borrower may submit a request to the County for reimbursement of payments made by
the Borrower after July 11, 2017, for the fees of a Florida Registered Architect who provides
architectural services for the Project and the fees of any Flarida Professional Engineers, as
sub-consultanis of the Florida Registered Architect, who provide enginsering services for the
Project provided that:

{i) The County shali have received a copy of the Florida Registered Architect's
contract provided that the contract was entared into after July 11, 2017, and provided
that said contract include the services of the Flarida Registered Architect and those of
any engineering sub-consultants. Subsequently, the Borrower shall provide the
County a copy of all executed change orders to said contract.

(i) The reimbursement by the County to the Borrower shall be at a rate not to
exceed 50% of the amount paid by the Borrower to the Florida Registered Architect.

(i} A lefter from the Borrower, an the Borrower's letterhead, shall be provided for
each reimbursement request pertaining to the aforesaid fees, The letter shall
reference the Project, the date of this Agreement and its document reference number
{if such number is avaitable), and shall contain a statement requesting the payment of
the amount needed for reimbursement of said fees at the rate identified above, as well
as the name and signature of a person autharized by the Borrower to make such a
request.

(iv)  Evidence of payment made by the Borrower for said fees shall accompany each
reimbursement request lefter provided that such evidence of payment demonstrate
that payment was made after July 11, 2017,

(v) A copy of the Florida Registered Architect’s invoice prompting the Borrower’s
payment shall accompany each reimbursement request letter.

{vi) A cost allocation spreadsheet identifying the HOME Assisted Units for which the
Borrower wishes to receive reimbursement, the amaount attributable to each such unit
and an explanation of how the cost distribution was determined.

(D} Building Permits, Utility Connection Fees and Impact Fees:
The Borrower may submit a request to the County for reimbursement of payments made by

the Borrower after July 11, 2017, for building permits, impact fees, and utility connection fees
associated with the Project provided that:

{H A letter from the Borrower, on the Borrower's letterhead, shall be provided for
each reimbursement request pertaining to the aforesaid fees. The letter shall
reference the Project, the date of this Agreement and its document reference number
(if such number is available), and shall contain a statement requesting the payment of
the amount needed for reimbursement of said fees, as well as the name and signature
of & person authorized by the Borrower to make such a requast.

(i)  Evidence of payment made by the Borrower for said tees shall accompany each
reimbursement request leiter provided that such evidence of payment demonstrate
that payment was made after July 11, 2017,

il A copy of the permit application {or similar document) issued by the entity
levying the fee and showing the amount of the fee owed shall accompany each
reimbursement request |etier.

{iv} A cost allocation spreadsheet identifying the HOME Assisted Units for which the

Borrower wishas 1o receive reimbursement, the amount attributable to each such unit
and an explanation of how the cost distribution was determined.
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(E)  Construction Costs:

The Borrower shall enter into one construction contract with a prime contractor covering all
construction work associated with the Project (including site preparation, consiruction of on-
site infrastructure, site improvements and amenities). The construction contract may include
the cost of general conditions, builders profit and overhead, builder's risk insurance and
bonding costs.  The construction confract shall contain a separate schedule of values for
each HGME Assisted Unit,

The construction contract shall include the construction contract requirements associated
with the use of HOME funds for this Project as mare fully delineated hersin.

The Borrower may request reimbursement from the County for payments made by the
Barrower after July 11, 2017, under the construction coniract provided that such construction
confract was enterad into after July 11, 2017, and provided that:

] Reimbursements made hersunder shall be limited to on-site construction
improvements and shall exciude the cost of off-site improvemenis.

(i} The County shall have received a copy of the construction contract {including all
attachments such as plans and specifications). Subsequently, the Borrower shall
provide the County a copy of all executed change orders to the construction contragt
bearing the approval of the Consultant,

(il ~ The County shall have received a copy of the First Morigage lender's
consultant's plan and cost review either addressed to or certified to the County, or
accompanied by & reliance letter in favor of the County, stating that the costs
contained in the prime contractor's construction contract are reasonable. The First
Morgage lender's consultant preparing the plan and cost review shall be an
adequately credentialed consuftant independently retained by the First Morgage
lender and not a subcontractor of the prime gontracior.

{ivy  Borrower shall submit to County & schedule of values for the construction of the
Project. The schedule of values shall be submitted prior to or with the first draw
request.

(v) A letter from the Borrower, on the Borrower's letterhead, shall be provided for
each reimbursement rgquest pertaining to construction costs. The letter shall
reference the Project, the date of this Agreement and its document reference number
(if such number is available), and shall contain a statement requesting the payment of
the amount needed for reimbursement of construction costs, as well as the name and
signature of a person authorized by the Borrower to make such a request.

(vij Evidence of payment made by the Barrower for construction costs shall
accompany each reimbursement request letter provided that such evidence of
payment demonstrate that payment was made after July 11, 2017.

(vii) A copy of the prime contractor's request for payment prompting the Borrower's
payment shall accompany each reimbursement request letter. The contractor shall be
required to use American Institute of Architects (AlA) form G702/703, or an equivalent
form, to request payment, and the Consultant shall approve the contractor's payment
request on gach such form.

(viiy The Borrower shall withhold a minimum of five percent (5%) retainage on each
payment requested by the prime contractor, which retainage shall oniy be released to
the prime contractor with the final payment upon the prime contractors {and
subcontractors’} full compliance with the terms and conditions of the construction
contract including compliance with the requirements associated with the use of HOME
funds for this Project {(such as the Davis-Bacon and Related Acts where applicable).
The Borrower shall obtain the County's approval to release the accumulated retainage.
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(ix} A cost allocation spreadsheet identifying the HOME Assisted Units far which the
Borrower wishes to receive reimbursement, the amount atiributable to each such unit
and an explanation of how the cost distribution was determined. The Borrower shall
take into account any expenditures made in connection with off-site improvements.

{F)  Developer Feps:
The Borrower may request, and the County shall disburse, no more than $61,000 (which

represents approximately 9.33% of the Loan) as a developer as specified below:

The Borrower may receive payment of a developer fee not to exceed $7,625 per HOME
Assisted Unit for each of eight (8) HOME Assisted Units as follows:

(i) $2,325: upon presentation to the County of a building permit for the HOME
Assisted Unit as issued by the Village of Palm Springs.

{ii) $2,650: upon completion of at least 50% of construction work on the HOME
Assisted Unit as evidenced by the prime contractor's request for payment approved by
the Consultant.

(i) $2,650: upon presentation to the County of a Ceriificate of Occupancy for the
HOME Assisted Unit as issued by the Village of Palm Springs.

The County shall, in its scle discretion, determine the sufficiency of the documentation
submitted by the Borrower for the payment of developer fees.

(G) Other Cosis Not Listed Above:

The Borrower may submit a request fo the County for reimbursement of payments made by
the Borrower after July 11, 2017, in connection with the Project, and the County shalf
reimburse the Borrower for such payments from the Loan funds, provided that:

(i) The County, in its sole discretion, shall have determined that the costs
requested for reimbursement are eligible costs under HOME.

{ii) The Borrower's payment for any such costs shall have occurred after July 11,
2017.

(i) The Borrower shall have provided the County with a written reimbursement
request for costs deemed eligible by the County, along with evidence of payment, and
other supporting documentation as established by the County and communicated to
the Borrower upon the County's determination that the costs requested for
reimbursement are eligible costs under HOME.

The following is provided in connection with the Borrower’s receipt of Grant funds:
The Borrower may recefve payment for the below costs as the disbursement of Grant funds
in an amount not to exceed $95,000 subject to HES approval as follows:

(H}  Developer Fees:
The Borrower may receive payment of a developer fee not to exceed 511,875 per HOME
Assisted Unit for each of eight {8) HOME Assisted Units as follows:

{0 $3,875: upon presentation fo the County of a building permit for the HOME
Assisted Unit as issued by the Village of Palm Springs.

(in $4,000: upon completion of at least 50% of construction work on the HOME
Assisted Unit as evidenced by the prime contractor's request for payment approved by
the Gensultant,

{iil  $4,000: upcn presentation to the County of a Certificate of Cecupancy for the
HOME Assisted Unit as issuad by the Village of Falm Springs. .

The County shall, in its sole discretion, determine the sufficiency of the documentation
submitted by the Borrower for the payment of developer fees.
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10. SPECIAL PROVISIONS:

The Borrower expressly agrees to the following terms and conditions:

{A} Development:
Borrower shall endeavor to develop the Premises substantially in accordance with the

proposal submitted by Borrower in response to County’s Request for Proposals REP
DES.2017.1(RFP). In the event of a conflict between a HOME funding requirement, &
specific term of this Agreement, and an element of Borrower’s proposal, the more stringent
requirement will prevail.

(B) Project Consultant:
The Borrower shall enter into a contract with an architectural consultant, who shall be a

Florida Registered Architect, and designate the architectural consultant as the “Consultant®
for this Project. The Consultant shall prepare construction specifications for the Project,
review all construction costs and change orders, coordinate any asbestos abatement work
with the construction work, supervise the construction of the Project, review and approve all
construction contractor payments, and provide HES with written certification that the work has
been compieted acceptably in accordance with the plans and specifications

(G}  Property Standards;

Borrower shall construct all HOME Assisted Units in compliance with all applicable State and
local codes, ordinances and zoning requirements. All construction must meet State or local
residential and building codes, as applicable, or in the absence of a State or [ocal building
code, the Intematicnal Residential Code or International Buiiding Code (as applicable to the
type of housing) of the International Code Council. All HOME Assisted Units shall be
constructed to mitigate the impact of potential disasters, such as hurricanes or flooding, in
accordance with such governmental reguiations. All HOME Assisted Units must meet the
applicable requirements upon completion of construction and shall be maintained in
compliance with all such State and local codes, ordinances and zoning requirements for the
duration of the affordability period required by the Loan Documents. This requirement shail
survive the expiration or earlier termination of this Agreement.

(D)  Cerificate of Occupancy:
Upon the completion of construction of each HOME Assisted Unit and the Borrower's receipt

of the final Certificate of Occupancy for each such unit from the building department with
jurisdiction over this Project, the Borrower shall provide the County a copy of the Certificate of
Occupancy for each such unit.

(E)  Prohibition Against the Use of Materials Containing Asbestos:

The Borrower shall ensure that its bid and construction contract documents contain a
prohibition against the use of any materials containing asbestos in connection with the
construction of all HOME Assisted Units described herein. Said documents must clearly
state that all materials to be used in connection with the construction of these units shall be
asbestos-free.

{(F)  Energy Efficiency:

The Borrower is encouraged to construct all HOME Assisted Units such that they meet the
current edition of the Model Energy Code published by the Gouncil of American Building
Cfficials, and, to the greatest extent possible, shall meet the standards established by the
United States Environmental Protection Agency, in the publication titted A Green Home
Begins with ENERGY STAR Bjue or in the Version 6.0 Standard of the Florida Green

Building Coalition {www.floridagreenbuilding.org).

The Borrower is encouraged 1o incorporate the following elements into its development plan:

{i) Energy-efficient Construction Techniques and Products.
(i) Improved Indoor Environments:

(iiy Increased Water Efficiency:
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(G}  Civil Righis and Section 504 Compliance:
The Borrower shall ensure that no person shall on the ground of race, color, religion,

disability, sex, age, national origin, ancestry, marital status, familial status, sexual orientation,
gender identity and expression, or genetic information, be excluded from the benefits of, or
be subjected to discrimination under any activity carried ocut by the performance of this
Agreement. Upon receipt of evidence of such discrimination, the County shall have the right
to tarminate this Agreement.

The Borrower shall also comply with 24 CFR 5.105({z) regarding discrimination.

The Borrower shall comply with all Federal regulations issued pursuant to Section 504 of the
Rehabilitation Act of 1873 (29 U.S.C. 794), which prohibits discrimination against individuals
with disabilities or handicaps in any Federally assisted program.

(H)  Oppertunities for Small and Minority/¥Women-owned Business Enterprises:

In connection with the procurement of all contracts for supplies, equipment, construction, or
services funded, in part or in whole, with funds made available through this Agreement, the
Borrower shall make a positive effort to utilize small business and minotity/women-owned
business enterprises of supplies and services, and provide these sources to the maximum
feasible opportunity in order to compete for contracts to be performed pursuant to this
Agreement.

The provisions of this Subparagraph {H) db not apply, however, to contracts for supplies,
equipment, construction, or services not funded, in part or in whole, with funds made
available through this Agreement, such as contracts entered intc by the Borrower for the
operation and maintenance of the Project.

)] HUD Section 3 Clause:

The Borrower agrees to comply with the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, as they apply to Section 3 Covered Contracts
exceeding $100,000 when funded, in part or in whale, through this Agreement and awarded
for Section 3 Covered Projects. For the purposes of this Agreement, the requirements of
Section 3 shall apply to the herein described construction contract with the prime cantractor
covering all consfruction work associated with the Project, all subcontracts exceeding
$100,000 arising from said construction contract, all herein described consultant contracts
exceeding $100,000 for architectural, landscape architecture, surveying, engineering, and
related professional services, and all subcontracts exceeding $100,000 arising from said
consuktant contracts entered into on or after Cctober 7, 2014,

The Borrower shall include the following, referred to as the Section 3 Clause, in every
solicitation and every contract issued on or after October 7, 2014, for every Section 3
Covered Project:

Section 3 Clause:

(i} The wark to be performed under this contract is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C.
170 1u (Section 3). The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3 shall, 1o the greatest extent feasible, be directed to low-and very
low-income persons, particularly persons who are recipients of HUD assistance for
housging.

{i} ~ The parties to this contract agree to comply with HUD's requirements in 24 CFR
Part 135, which implement Section 3. As evidenced by their exacution of this contract,
the pariies to this confract cerfify that they are under no contractual or cther
impediment that would prevent them from complying with the Part 135 regulations.

(i)  The contractor agrees to send to each labor organization or representative of
workers with which the confractor has a collective bargaining agreement or other
understanding, i any, a notice advising the labor organization or workers
representative of the contractor’s commitment under this Section 23 ciause, and will
post copies of the notice in conspicuous places at the work site where both employees
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and applicants for training and employment positions can see the notice. The natice
shall describe the Section 3 preference, shall set forth minimum number and job titles
subject to hire, availability of apprenticeship and training positions, the qualifications
for each; and the name and location of the person(s) taking applications for each of
the positions; and the anticipated date the work shall begin,

(v)  The contractor agrees to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR Part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or in this
Section 3 clause, upon a finding that the subcontractor is in violation of the regulations
in 24 CFR Part 135. The contractor will not subcortract with any subcontractor where
the contractor has notice or knowledge that the subcontractar has been found in
violation of the regulations in 24 CFR Part 135.

{v)  The contractor shall certify that any vacant employment positions, including
fraining positions, that are filled (1) after the contractor is selected but before the
contract is executed, and (2) with persons other than those to whom the regulations of
24 CFR Part 135 require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR Part 135,

{(vi}  Non-compliance with HUD's requlations in 24 CFR Part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension from
future HUD assisted contracts.

{J} Bonding Reguirements:
Construction contracts and subcontracts exceeding $100,000 shall require a performance

bond and a separate payment bond each in the amount of one hundred percent (100%) of
the construction contract price, executed by a corporate surety company of recognized
standing, authorized to do business in the State of Florida, as security for the faithful
performance and payment of all contractor's obligations under the construction contract.
During the construction periods the surety company shall hold a current certificate of authority
as an acceptable surety on Federal Bonds, in accordance with U. S. Depariment of Treasury
Circular 570, Current Revision.

(K  Reguirements Applicable to Construction Contract and Consultant Contracts:

The Borrower shall, in connection with the award of the construction contract to be funded, in
part or in whole, through this Agreement, request the County for a document containing the
HOME requirements applicable to the construction contract, and shall incorporate such
document into its construction contract for the Project. Additionally, the Borrower shall
impose the reguirements contained therein on its prime contractor and all of the prime
contractor's subcontractars. The Borrower shall also, in connection with the award of each
consultant contract, if funded in part or in whole through this Agreement, request the County
for a docurnent containing the HOME requirements applicable to consultant contracts, shall
incorporate such document into each consultant contract for the Project, and shall impaose the
requirements contained therein on all affected consultants and their subconsultants.

11. INCOME REQUIREMENTS FOR OCCUPANT HOUSEHOLDS:
{A}  Bequirements for HOME Assisted Units that are sold by the Borrower:

All HOME Assisted Units that are sold by the Borrower may only be sold to, and occupied by,
First-Time Homebuyers who, at the time of sale, are households whose incomes, adjusted by
family size, are at no more than eighty percent (80%) of Area Median Income (hereinafter
"AMI"). AMI shall mean the most current area median income published by HUD for the West
Palm Beach-Boca Raton Metropolitan Statistical Area.

First-Time Homebuyer shall mean an individual or household who have not owned a home
during the three-year period pricr to application for HOME assistance to the Borrower. The
term First-Time Homebuyer also includes an individual who is a Displaced Homemaker or
Single Parent.

Displaced Homemaker shall mean an individual who: 1) is an adult; 2) has not worked full-
time full-year in the labor force for a number of years but has, during such years, worked
primarily without remuneration to care for the home and family; and 3) is unemployed or
underemployed and is experiencing difficulty in obtaining or upgrading employment.
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Single Parent shall mean an individual who: 1) is unmarried or legally separated from a
spouse (living in another country or in documented instances of domestic violence); and 2)
has one or more minor children of whom the individual has custody or joint custody, or
pregnant.

The subsequent sale of HOME Assisted Units by the initial cccupant households shall be
subject to the requirements of the Second Morigage provided herein as Exhibit F and
described in Section 13 below.

(B)  Requirements for HOME Assisted Units that are rentad by the Borrower:

All HOME Assisted Units that are rented by the Borrower to tenants as required beiow, shali
be initiaily occupied by tenant households whose incomes, adjusted by family size, are at no
more than eighty percent (80%) of AMI at the time these units are first occupied. Subsequent
tenant hougeholds that occupy these units at any time thereafter, shalf also have household
ncomes, adjusted by family size, that are at no more than eighty percent (80%) of AM| &t the
time these tenant households occupy these units,

THE REQUIREMENTS AND RESTRICTIONS SET FORTH I[N THIS SECTION 11, INCOME
REQUIREMENTS FOR OCCUPANT HOUSEHOLDS. SHALL SURVIVE THE EXPIRATION
OR EARLIER TERMINATION OF THIS AGREEMENT AND SHALL BE COVENANTS
RUNNING WITH THE LAND FOCR THE AFFORDABILITY PERIOD SET FORTH HEREIN.
NOTWITHSTANDING THE FOREGOING, THESE COVENANTS SHALL TERMINATE
UPON DISPOSITION OF THE PREMISES AND IMPROVEMENTS BY FORECLOSURE OR
INSTRUMENT IN LIEU OF FORECLOSURE,

12. AFFIRMATIVE MARKETING:

In furtherance of the County's commitment to non-discrimination and equal opportunity in
housing, the County’s Department of Housing and Economic Sustainability (HES) has
established policies and procedures to affirmatively market housing units produced through
the use of these funds. These affirmative marketing procedures are implemented
comprehensively for all housing programs through HES and aim to effect greater participation
of eligible persons without regard to race, color, religion, disability, sex, age, national origin,
ancestry, marital status, familial status, sexual orientation, gender identity or expression or
genetic information.

The Borrower, in order to carry out the requirements and procedures of HES's Affirmative
Marketing Program, shall comply with the following procedures:

{) Use the Equal Opportunity logo or slagan in advertisements;

(ii) Solicit applications from persons in the housing market area who are not likely
1o appiy for housing without special outreach. The Borrower may satisfy this
reguirement by posting a notice of vacancies in any or all of the following:

- Gommunity Organizations

- Fair Housing Groups

- Housing Counseling Agencies

- Commercial Media

- Employment Centers

- Local Public Housing Autharities (PHA's) aor Other Similar Agencies
- Mobile Home Communities

- Agencies for the disabled

- Churches and other related organizations

(iy  Borrower shall keep records of its efforts to affirmatively market units and the
Borrower shall provide HES copies of its records, including advertisements,
minutes of meetings, income documentation, and census tract information, as
applicable, as evidence of the Baorrower's efforts. '

The requirements of this Section shall survive the expiration of this Agreement.
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13. SALE OF HOME ASSISTED UNITS FOR HOMEOWNERSHIP:

{A}  Diligent Effort to Sell and Conversion to Rental Property:

The Borrower shall diligently undertake the Project such that all newly constructed HOME
Assisted Units are sold and occupied by income certified households according to these
requirements, that is, placed into service, by the date specified in Section 5. For each HOME
Assisted Unit, if the Borrower is not able to enter into a “ratified sales contract” for the HOME
Assisted Unit with an eligible First-Time Homebuyers within nine (2) months of the date of
completion of construction, then the HOME Assisted Unit shall be renied to an eligible tenant
according to the requirements of Section 14 below. The date of completion of construction
shall be the date of the Centificate of Completion or Certificate of Occupancy as issued by the
buiiding department with jurisdiction over the HOME Assisted Unit. For the purposes of this
clause, a "ratified sales contract” shall mean a legally binding and enforceable agreement
that has been agreed to by both the homebuyer and the Borrower and that specifies the
price, proposed closing and occupancy dates, type of mortgage financing sought by the
homebuyer and any contingencies,

(B)  Duraticn of Applicability and Resale by First-Time Homebuyers:

These requirements shall apply to each HOME Assisted Unit sold by the Borrower for the
duration of thirty {30) years beginning with the date the initial First-Time Homebuyer acquires
fee simple title to the HOME Assisted Unit. Subsequent sales of each HOME Assisted Unit
during the aforesaid thirty {30) year period may only be made to First-Time Homebuyers.

{C} Permanent Ownership Housing:
All HOME Agsisted Units sold by the Borrower shall be conveyed to be the principal place of
residence of the First-Time Homebuyers.

(D}  Hemebuyer Income Certification:
The Barrower shall, for each First-Time Homebuyer intending to purchase a HOME Assisted

Unit, submit, or cause o be submiited by a non-profit organization affiliated with the
Borrower, the prospective homebuyer's household income information to HES 1o enable HES
o income certify the homebuyer, The information submitted for each prospective
homebuyer's household shall include income information for all persons intending to live in
the HOME Assisted Unit.

At such time, the Borrower, or said affiliated non-profit organization, shall algo submit to HES
documentation showing that each homebuyer meets the definition of a First-Time Homebuyer
as provided herain.

HES income certifications of homebuyers shall be valid for a period of six (8) months. The
Borrower shall, for homebuyers who have been income certified by HES and who have not
completed their purchase of a HOME Assisted Unit by acquiring a fee simple fitle to such unit
within the aforesaid six-month period, resubmit, or cause to be resubmitted by the affiliated
non-profit organization, the prospective homsbuyer's household income information to HES
to enable HES to income certify the homebuyer for an additional period of six {6) months.

Submission of the above documentation or information by a non-profit crganization affiliated
with the Borrower shall not relieve the Borrower of the Borrower's responsibility under this
Agreement.

(E)  Purchase Price:
The Purchase Price at which the Borrower shal! sell each HOME Assisted Unit shall be no
more than the lesser of:

(i} 95% of the median purchase price of homes for the area using the Faderal
Housing Administration’s single family mortgage program data for newly
constructed housing in effect at the time the Borrower enters intc a Sales
Contract with the homebuyer and as provided by HES to the Borrower from
time to time; or
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I The appraised value of the home based on an appraisal prepared by an
appraiser gualified to perform property appraisal services in the State of Florida,
prepared in conformance with the Uniform Standards of Professional Appraisals
Practice {USPAP) and prepared within 90 days of the date of the Sales
Contract with the hormehbuyer.

The Borrower shall, prior to entering into a Sales Contract, obtain HES approval of the
Purchase Price for each HOME Agsisted Unit.

(F}  Homebuyer's Debt Capacity: .

The Borrower shall cap the amount of debt that each homebuyer of a2 HOME Assisted Unit
may borrow towards the purchase of such a unit such that homebuyer's household does not
expend more than thirty-five percent (35%) of the household’s gross income, as calculated by
HES, on the sum of the mortgage principal and interest, land lease, real estate iaxes,
property insurance, and homeowner association fees for the HOME Assisted Unit at the time
of cecupancy. This cap shall apply to the combined debt to be serviced by the homebuyer in
connection with the purchase of a HOME Assisted Unit regardless of the source of financing
of such debt, that is, regardless of whether the source of financing is from an institutional
lender, a public agency, or a combination of the aforesaid.

(G} Guidance and First Mortgage Source and Amount:

The Borrower shail provide guidance and information to prospective homebuyers regarding
the financial arrangements of the intended purchase transaction and shall assist prospective
homebuyers in seeking first mortgage financing for the purchase of HOME Assisted Units.
Prospective homebuyers may only obtain first mortgage financing for HOME Assisted Units
from an institutional lender or from a public agency. The amount of the first mortgage to be
borrowed by prospective homebuyers shall be subject to HES approval and shall be such
that it maximizes the debt burden on the prospective homebuyer having taken into account
the prospective purchaser's credit worthiness, the debt capacity described above and the
Subsidy Criteria provided in more detail below.

(H)  Determining the County’s Homebuyer Purchase Subsidy:

The Borrower shall, at closing for the sale of each HOME Assisted Unit pay the County the
total amount of HOME funds borrowed in connection with such unit plus interest, it any, as
indicated in the Promissory Note. The County may, based on its underwriting of the HOME
Assisted Unit's homebuyer, provide up fo the amount of the payment the County receives
from the Borrower at ciosing, but no more than the portion of the Loan amount allocated to
such unit, as a purchase subsidy to the homebuyer. All amounts above the County's
purchase subsidy to the homebuyer, up to the amount of the Borrower's payment due to the
County at closing, shall be delivered to the County at glosing. The County shall use the
Subsidy Criteria shown in Exhibit E, attached heretc and made a part hereof, in its
underwriting of the homebuyer. The homebuyer shali, at closing, provide the County a
Second Mortgage and Promissory Note in exchange for the receipt of the purchase subsidy
as more fully described below. In the event of a conflict between any of the requirements
contained in the body of this Agreement and the requirements contained in Exhibit E, the
Agreement’s reguirements shall govem and control unless the Director of HES approves an
exception as provided for in Bxhibit E.

{i) Mandatory Counseling:
Prior to closing, each prospective homebuyer of a HOME Assisted Unit shail attend and

complete eight (8) hours of homeownership counseling including at least six (6) hours in a
classroom setting and two (2) hours of one-on-ong (individual) counseling sessions.
Homeownership counseling must be conducted by a HUD-approved counseling agency
identified by HES. Each prospective homebuyer shall obtain and provide HES a copy of a
cerificate issued by the counseling Borrower evidencing attendance and completion of the
above described counseling. The cerificate shall be valid for a2 one (1} year period from its
date of issug and must show name of the provider, the date{s) of counseling, the total
number of hours of counseling, the signature of the authorized counselor.

The provision of the homebuyer’s counseling certificate to HES shall be a pre-condition for
closing.
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]  Closing Statement:
n order to assure that these reguirements have been met, the Borrower shall, prior to the
closing for the sale of each HOME Assisted Unit, provide the closing statement to HES for

approval. The Borrower shall not proceed with closing unless HES has approved the closing

statement for each sala,

(K}  Deed Restriction, Second Morigage, Promissory Note and Release and Satisfaction of
the Mortgage:

For each HOME Assisted Unit, the Borrower shall, at the closing, cause each HES approved
prospective homebuyer to execute, in favor of the County, a Second Mortgage and
Promissory Note in the amount of the purchase subsidy which documents are provided in
Exhibit F attached hereto and made a part hereof. Said Second Mortgage shall encumber
the buildings and improvements being conveyed by the Borrower to the HES approved
prospective homebuyer. The Borrower shall provide consent and joinder to said Second
Mortgage as sei forth in Exhibit F.

In exchange for the receipt of said Second Mortgage and Promissory Note and the
Borrower's repayment of that portion of the Loan associated with the HOME Assisted Unit
being sold, the County shall provide a2 HOME Partial Release of Mortgage for the lot
associated with the HOME Assisted Unit being sold by the Borrower. The HOME Partial
Release of Mortgage shall remove the lien of the Mortgage from the HOME Assisted Unit
heing sold.

THE GOUNTY SHALL NOT PROVIDE A HOME PARTIAL RELEASE OF MORTGAGE
UNLESS IT HAS CONFIRMED THAT THE DEED OF CONVEYANCE TO A HOMEBUYER
INCLUDES THE CONDITIONS AND RESTRICTICNS, INCLUDING THE REVERTER
CLAUSE, IMPOSED BY THE DEED FROM THE COUNTY TG THE BORROWER.

The execution and delivery of said HOME Partial Relzase of Mortgage is hereby delegated to
the County Administrator, or designee, and shall not require any further action by the Paim
Beach County Board of County Commissioners. The Borrower shall cause the recording of
the HOME Partial Release of Mortgage and the Second Mortgage (with a copy of its
associated Promissory Note) in the public records of Palm Beach County, and thereafter
cause the original Second Morlgage and Promissory Note to be provided to HES. The
Second Mortgage and Promissory Note shall only be subordinate to the instrument securing
the first mortgage financing obtained by the homebuysr of the HOME Assisted Unit.

The County shall, in connection with the Borrowar's sale of the last HOME Assisted Unit,
provide the Borrower a Satisfaction of Morigage in lieu of the above stated HOME Partial
Release of Mortgage thereby evidencing the full satisfaction of the Mortgage. The execution
and delivery of said Satisfaction of Morigage is hereby delegated to the County Administrator,
or her designee, and shall not require any further action by the Palm Beach County Board of
County Commissioners.

Should the Borrower fail to pay the County the outstanding principal balance, plus any
amounts dug under the Loan Documents, as provided in the Note, in order to cause the
County to provide the above stated Satisfaction of Mortgage, then the County, in its sole
discretion, may restruciure any debt then owed by the Borrower to the County.

The requirements of this Section shall survive the expirafion or earlier termination of
this Agreement.

14. HRENTAL OF HOME ASSISTED UNITS TO TENANTS:
The following shall apply to all HOME Assisted Units that the Borrower was not able to sell as
required herein and that the Borrower must rent.

(A)  Diligent Effort, Rental Occupancy, and Repayment of HOME Funds:

The Borrower shall make a diligent effort to market and rent each rertal HOME Assisted Unit.
Each such unit must, within six (6) months following the date of Project Completion, be
occupied by a household that has met the income requirements herein. The date of Froject
Completion shall be determined by HES according to the HOME regulations at 24 CFR Part
92 and shall be communicated by HES to the Borrower as sooh as possible. If the Borrower
's unable to meet this occupancy requirement within the aforesaid six-month period, then the
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Borrower shall, within ten {10) calendar days after the end of said period, provide HES a
report containing its marketing information to show its effort to date to rent the unit and shall
also provide HES its marketing plan to rent the HOME Assisted Unit after the date of the
report. If the Borrower has not rented the HOME Assisted Unit to a household that has met
the income requirements herein within eighteen (18} months following Project Completion,
then the Borrower shall repay the County all HOME funds expended by the County on such
unit.

(B)  Duration of Applicability:
These requirements shall apply to each rental HOME Assisted Unit for the duration of thirty

(30) years beginning with the date of Project Completion as defined herein.

HOME Assisted Units that are rented by the Borrower shall be rented on a continuous basis
without interruption in occupancy exceeding thirty (30) days while the Borrower performs
maintenance and repairs or completes arrangements to enable eccupancy by new tenants.

{C} PBermanent Housing:

All rental HOME Assisted Units shall be “permanent housing” meaning housing which is
intended to be the tenant’s home under the limits of a signed legal lease document, HOME
Assisted Units may not be used for transitional housing or emergency shelters.

(C)  Rental Rates, Utility Allowances and Rent Schedules:

The following rental rates shall apply to all HOME Assisted Units to be rented by the
Bormower.

{y HOME Assisted Units to be rented by the Borrower to households whose
incomes, adjusted by family size, are at no more than fifty percent (50%!) of AMI shali
be rented at a rate such that the tenant’s payment is no more than the Low HOME
Rent Limit in effect at the time the lease is executed less any tenant paid utilities using
the then current utility allowances from the HUD Utility Schedule Model. The Low
HOME Rent Limit, by bedroom size, shall be as published by HUD, from time to time,
for the West Palm Beach-Boca Raton HUD Metro FMR Area pursuant to 24 CFR
92.252. The above specified rates shall apply to all initial leases with tenants, as well
as all subsequent leases and lease rengwals.

(li) HOME Assisted Units to be rented by the Borrower to houssholds whose
incomes, adjusted by family size, are more than fifty percent (50%) of AMI, but not
more than eighty percent (80%) of AMI shall be rented at a rate such that the tenant’s
payment is no more than the High HOME Rent Limit in effect at the time the lease is
executed less any tenant paid utilities using the then current utility allowances from the
HUD Uiility Schedule Model. The High HOME Rent Limit, by bedroom size, shall be
as published by HUD, from time to time, for the West Palm Beach-Boca Raton HUD
Metro FMR Area pursuant to 24 CFR 92.252. The above specified rates shall apply to
all initial leases with tenants, as well as all subsequent leases and lease renewals.

(i} ~ The County shall, for the duration of the afiordability period, establish the
monihly utility allowances applicable to HOME Assisted Units according to the HUD
Utility Schedule Model. Such utility allowances shall be used by the Borrower as
described above. The Borrower shall annually propose its rent schedule for HOME
Assisted Units, and the County shall review and approve such rent schedule provided
it is in compliance with the above limitations. The Borrower shall only use rent
schedules approved by the County. Changes in rent levels shall be subject to the
provisions of outstanding leases. The Borrower shall provide tenants not less than
thirty (30} days written notice before implementing any increase in rent.

{E) Tenant Income:

The Borrower shall, for all HOME Assisted Units to be rented, verify the tenant's household
incame at the time a unit is first occupied, and thereafter, at any time new tenanis cccupy the
unit, to determine income eligibility according to the requirements herein.

In addition to the Borrower's verification of each tenant's household income at the time a new
tenant occupies a HOME Assisted Unit, the Borrower shall re-verify the tenant's househoid
inceme annually thereafter to ensure continued income eligibility.
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Temporary non-compliance caused by increases in the income of existing tenants shall be
addressed according to the requirements of 24 CFR 92.252(i).

(F} ~ Tenant Records to ba Maintained:
The Borrower ghall, for each household that is rented a HOME Assisted Unit, comply with the
below requirements and maintain a file that, at minimum, contains the following:

(i) An application for lease, signed and dated by the applicant(s), identifying the
household members that intend to occupy the apartment, the household
characteristics, and the household income they have disclosed.

{iH Source documentation evidencing the Borrower's verification of the Tenant's
household income and a computation sheet demonstrating the Borrower's
determination of the tenant's income eligibility to occupy the unit. Household income
computation shall foliow the HUD Section 8 method (24 CFR 5.609).

(i)  Documentation evidencing the Borrower's recertification of the tenant's
household income at the time of the first lease renewal to ensure continued income
eligibility.

(V) A copy of the HUD income levels in effect at the time the initial lease is signed
and at the time of the first lease renswal.

{v) A copy of each tenant's initial lease and all iease renewals and a computation
sheet and supporting documentation for each demonstrating that the rent charged by
the Borrower is an affordable rental rate as defined at s. 4209071, Fiorida Statutes.

(vl The Borrower shall conduct background checks on adult members of
househalds prior to occupancy and maintain a copy of the of such background check.
Should the Borrower elect to utilize criminal background information in the screening of
prospective tenants or the retention/termination of tenants, the Borrower must develop
and implement tenant selection policias which comply with HUD guidance on the use
of criminal background information.

Tenant selection/retention/termination shall not:

- Exclude persons from housing based on records of arrests not resulting in
conviction;

- Exclude persons from housing based solely on conviction of any type, with the
exception of those identified by HUD (methamphetamine production and
registered sex offender); and

- Be utilized to intenticnally discriminate against protected classes of persons.

Tenant selection/retention/termination shall:

- Serve a substantial, legitimate, and non-discriminatery interest of the housing
provider;

- Distinguish between criminal conduct which indicates a demonstrable risk to
resident safety and/or property and that which does not;

- Consider the nature, severity, and recency of the criminal offense;

- Consider relevant individualized evidence such as: circumstances surrounding
the criminal conduct; the age of the individual at the time of the conduct; tenant
history before and/or after the criminal conduct; and rehabilitation efforts; and

- Be applied equally among all classes of protected persons.
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The Borrower shall submit its written tenant selection/retentionftermination to HES for
review,

{vii), Any other documentation evidencing the Borrower's compliance with this
Agreement.

The requirements of this Section shall survive the explrétinn or earlier termination of
this Agreement.

15. REPORTING REQUIREMENTS:

(i) The Borrower shall submit to the County a Monthly Performance Report in
the form provided as Exhibit G 1o this Agreement. The Borrower shall first submft this
Report on the last day of the month during which this Agreement is executed, and
thereafier, on the iast day of each subsequent month. After the Borrower provides a
Report for the month during which the last Certificate of Occupancy is issued for the
Project, the Borrower may cease submitting this Report.

{ii) The Borrower shall submit to the County a Tenant Information Report in the
form provided as Exhibit H to this Agreement for each HOME Assisted Unit that is
rented in the Project. The Borrower shall submit this Report within ten (10) working
days after the signing of the lease faor each such unit. This applies to all inftial leases,
subsequent leases, and lease renewals. The Borrower may cease submitting this
report after the sale of the HOME Assisted Unit.

(i ~ The Borrower shall submit to the County an Annual Rent Roll in the form
provided as Exhibit | to this Agreement. The Borrower shall first submit the Annual
Rent Roll on the first anniversary of its submission of the first Tenant Information
Report identified above, and the Borrower may cease submitting this report after all
HOME Assisted Units are sold.

(v} The Borrower shall submit to the County a Section 3 Report to be provided on
a monthly basis. The format and content of said repont shall be determined by the
County at a later date and promptly communicated to the Borrower.

(v}  The Borrower agrees to submit to HES any other reporis required by HUD
and/or HES in connection with activities undertaken through this Agreement.

16. HREPRESENTATIONS AND WARRANTIES OF BORROWER:

The Borrower represents and warrants (which representations and warranties shafl be
deemed continuing) as follows:

(A} Organization Status and Authority to Enter into Loan Documents;

The Borrower is a Florida not-for-profit corporation duly organized and validly existing in good
standing under the laws of the State of Florida with full power and authority to consummate
the transactions contemplated herein. The Borrower is duly authorized to borrow from
County the principal sum of $654,767 and execute all the Loan Documents.

The Barrower has fu!l power and authority to enter into the Loan Documents and
consummate the transactions contemplated hereby, and the facts and matters expressed or
implied in the epinions of its legal counsel are true and correct.

(B}  Validity of Loan Documents:

The Loan Documents have been approved by those persons having proper autharity, and to
the best of Borrower's knowledge are in all respects legal, valid, and binding according to
their terms subject to applicable bankruptcy, insclvency and similar laws affecting rights of
creditors.

-
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{C}  No Conflicting Transactions or Pending Litigation of Borrower:

The consummation of the transaction hereby contemplated and the performance of the
obligations of Borrower under and by vintue of the Loan Documents will not result in any
breach of, or constitute a default under, any other Agreemeni to which Borrower is a party or

by which it may be bound or affected.

To Borrower's knowledge there are no actions, suits or proceedings pending before any court
of law or equity, or any Administrative Board, or, to the knowledge of the Borrower,
threatened against or affecting it or the Premises, or, rnmlwng the validity or enforceability of
the Mortgage, or of any of the Loan Documents.

()] vailability of Utilties, Condition of Premises, and Availability of Roads:

All utility services necessary for the construction of the Improvements and the operation
thereof tor their intended purpose are or will be available at the houndaries of the Premises,
including water supply, storm and sanitary sewer facilities, and electric and telephone
facilties, and Borrower has obtained or will obtain all necessary permits and permissions
required from governmental authorities for unrestricted access to and use of such services in
connection with the construction and use of the intended Improvements.

The Premises are not now damaged or injured as a result of any fire, explosion, accident,
flood or other casualty, and to Borrower's knowledge there are no soil conditions which would
materially interfere with the construction of the Improvements.

All rcads necessary for the full utilization of the intended Improvements for thair intended
purposes have either been completed or the necessary rights of way therefore have either
been acquired by the appropriate local authorities or have been dedicated to public use and
accepted by such [ocal authorities and all necessary steps have been taken by Borrower and
such local authorities to assure the complete construction and installation thergof,

(E)}  No Default:

There is no default on the parn of the Borrower under this Agreement, the Promissory Note or
the Mortgage, and no event has occurred and is continuing which with notice, or the passage
of time, or either, would constitute a default under any provision thereof.

(F)  Advertising/Marketing:

Borrower shall include the County logo in &ll marketing materials for the Project. During the
peried of the construction work contemplated herein, the County shall have the right to install
and maintain on the Premises cne or more signs identifying the County, or to be identified on
such signs installed by others, as one of the institutions financing the Premises. Sign or
signs will be provided by the County and erectad at Borrower's expense.

(G) Hazardous Wasie:

To Borrower's knowladge, Borrower is in compliance with all provisions of the federal Water
Pollution Control Act, Comprehensive Environmental Response, Compensation and Liability
("Superfund") Act of 1980 and Solid Waste Disposal Act, Florida Statutes, Chapter 376, and
other similar federal, siate and local statutory schemes imposing liability on Borrower relating
to the generation, storage, impoundment, disposal, discharge, treatment, release, seepage,
emisgion, transportation or destruction of any sewage, garbage, effluent, ashestos or
asbestos-containing materials, polycholorinated biphenyls (PCBs), toxic, hazardous or
radicactive materials, petroleum products, pesticides, smoke, dust, or any other form of
pollution as such laws are in effect as of the date of this Agreement and with any rules,
regulations and order issued by any federal, state or local governmental body, agency or
authotity thereunder and with any orders or judgments of any couris of competent jurisdiction
with respect thereto, and no assessment, notice of {primary or secondany} liability or notice of
financial responsibility, or the amount thereof, or to impose civil penalties has been received
by the Borrower. Borrower has paid any environmental excise taxes imposed pursuant to
Sections 4611, 4661 or 4681 of the Internal Revenue Code of 1986, as from time to time
amended.
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(HY  FEiling and Payment of Taxes: _

The Borrower has filed all Federal, State and local tax reports and returns required by any
law or regulation to be filed by them, and have either duly paid all taxes, duties and charges
indicated due on the basis of such returns and reports, or made adequate provisions for the
payment thereof, and the assessment of any material amount of additional taxes in excess of
those paid and reported is not reasonably expected.

17. ADDITIONAL COVENANTS OF BORROWER:

The Borrower covenants and agrees with the County as follows:

{A]  Mechanics' Liens;

The Borrower shall (i) aflow no work or construction 1o be commenced on the Premises, or
gocds specially fabricated for incorparation therein, which has noi been fully paid for prior to
the recording of the Mortgage and Notice of Commencement or which could constitute a lien
on the Premises, (i) cause a certified copy of the Notice of Commencement to be posted as
required by Chapter 713, Florida Statutes, as soon as possible after recording the Notice of
Gommencement, {jii} notify the County of any and all Notices to Borrower as Owner as that
term is defined in Chapter 713, Florida Statutes, within five {5) days of receipt thereof, and
(iv) comply with all provisions of the Florida Mechanics' Lien Law, including but not limited to,
payment and notice provisions contained therein. The Borrower shall indemnify and hold the
County harmless from the claims of any mechanics' lien or equitable lien, and shall pay
promptly upon demand any loss or I6sses which the County may incur as a result of the filing
of any such lien, including the reasonable cost of defending same and the County's
reagonable attorneys' fees in connection therewith.

The Borrower agrees, at its sole cost and expense, to have any mechanics' lien or equitable
lien which may be filed against the Premises or undisbursed funds of this Loan released,
bonded or insured over within sixty {60) days of the date of filing same, time being of the
essence. The Gounty shall be under no obligation to make further disbursements while any
such lien remains outstanding against the Premises. | Borrower fails, afier demand, to
cause said lien or liens to be released, bonded or insured over, the County may take such
steps as it deems necessary and any funds expended shall be charged to Borrower's Loan
Account and shall bear interest as provided by the Loan Documents,

The Borrower hereby authatizes the County to demand, on Borrower's behalf, following
written nolice to Borrower, the statement of account referred to in Section 713.16(2) of the
Florida Statutes, of any potential lienor filing a Notice to Owner. It is specifically understood
and agreed, howsver, that the County's right to request such statements of account will in no
way impose any obligation on the County to use such autharity, and the exercise of such
authority on one or more occasion shall not create or imply any obligation on such party to
exercise such authority on subseguent occasions.

(B) No Transier of Premises:

Except as specifically set forth in the Morigage, the First Mortgage, or herein, including in the
Permitted Exceptions, the Premises or any part thereof shall not be sold, leased (except for
tenant leases), conveyed, mortgaged or encumbered in any way without the prior written
consent of the County which consent shall not be unreasonably withheld or delayed, except
as provided elsewhere herein or in the Mortgage, it being understood and agreed that part of
the consideration for the Loan is the obligation of Borrower. Notwithstanding the foregeing,
Borrower may enter into utility ezsements ar licenses or leases for tenant services, such as
laundry ar concessions, and refinancing of the First Morgage with an independent
institutional lender shall be permitted without the pricr written consent of the County so long
as the refinancing does not increase the amount of indebtedness then secured by the First
Mortgage.

{C) Compliance with Laws:

The Borrower will comply promptly with all federal, state and local laws, ordinances and
regulations relating to the construction, use, and leasing of the Premises, and will ohtain and
keep in good standing all necessary licenses, permits and approvals required or desirable for
construction and use of the Improvements.
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(DY  Brokerage Commissions:

The Borrower will not knowingly engage In any activity or enter into any relationship which will
give rise to any loan or brokerage commission with regard to the Loan, and Borrower will
tndemnify and hoid County harmiess from the claims of any broker(s) arising by reason of the
exacution hereof or the consummation of the transactions conternplated hereby.

(E)  Financial Statements to be Furnished:
The Barrower shall furnish to the County:

(i Upon the County's request, a complete and current financial statement of all
assets and liabilities, contingent or otherwise, prepared in accordance with generally
accepted accounting principles and verified by affidavit of Borrower and, at the request
of the County, certffied (in form satisfactory to the County) by an independent certified
public agcountant acceptabie to the County.

(i) Within ninety (80} days after the end of each fiscal year of Borrower, a balance
sheet and statements of income, surplus, and cash flow, together with schedules, all
compiled and presented by an independent accounting firm in accordance with
standard and uniform accounting practices showing the financial condition of Borrower
at the close of each year and the results of aperations of Borrower during each year.

(i) ~ With the statements submitted under (i) above, a certificate signed hy the
principal financial officer of Barrower to the effect that no Event of Default specified
herein, nor any event which upon notice or lapse of time or bath, would constitute such
an Event of Default has occurred which has not been cured ar otherwise waived in
writing by the Lender.

(v}  Other information regarding the operations, businass, affairs, and financial
condition of Borrower as the County may reasonably request.

{F}  Borrower to Maintain Bookkeeping Svstem:

The Borrower shall, if required by the County, maintain a bookkeeping system for the Project
in form and content sufficient for the County to conduct reviews, inspections, certifications
and reports required by this Agreement. The County shall have full (but confidential) access,
as allowed under the Public Records Law, at any reascnable time to the books, records and
contracts pertaining to the Premises and Borrower,

(@)  Insurance Proceeds:

The Borrower shall keep the Premises continually insured in an amount not less than full
insurable value of the Premises, which coverage shall insure the Premises against loss or
damage by fire and by the perils covered by extended coverage and against such other
hazards as the County, in its soie discretion, shall from time to time reasonably require, for
the benefit of the County. All such insurance at ali times will be with an insurance company
Or companies in such amounts and with terms acceptable to the County, with loss in excess
of $200,000, if any, payable to the County, as its interest may appear, pursuant to a non-
contributory mortgagee clause which shall be reasonably satisfactory to the County, subject
to the rights of the First Mortgages. Upon the issuance of such policies, Borrower will deliver
to the County copies of raceipts for the premiums paid thereon, certificates of insurance, and
coptes of such policies. I'n the event of a foreclasure or other transfer of title to the Praperty
in lieu of foreclosure, or by purchase at the foreclosure sale, all interest in any proceeds due
in connection with any claims made under the policy(ies) (for events arising prior to the title
transfer} shall pass to Lender, transferee or purchaser, as the case may be. Subject to the
provisions of the First Mortgage, should a loss be incurred, equal fo or in excess of fifty
percent (50%) of the full insurable value of the Premises, then in such event, County and
Borrower may jointly elect to use the proceeds for the reconstruction and repair of the
Premises or, in the alternative, to apply the net proceeds to the paymeant of the indebtednass
hereby secured, whether then due or not. Notwithstanding anything to the contrary contained
herein, if there is no Event of Default that is continuing, Borrower shall have the right to use
the insurance proceeds for the reconstruction of the Premises provided the Borrower can
provide evidence to the County of sufficient funds from other sources available to effectively
rebuild the Project in compliance with the terms of this Agreement and the hergin describad
HOME funding. This Section is subordinate and subject to the First Mortgage.
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(H) Indebtedness:

With respect to the Premises to be encumbered by the Borrower, the Barrower will not incur,
create, assume or permit to exist any indebtedness superior to the Mortgage, except in the
ordinary course of business constituting the deferred purchase price of any property or
assets, or any indebtedness or liability evidenced Dy notes, bonds, debentures or similar
obligations without the writien approval of the County, which approval shall not be
unreasonably withheld or detayed, except indebtedness owed the County and the
aforementioned First Mortgage:; provided however, that the First Mortgage shall not exceed
the amounts contained in the recitais incorporated in this Agreement.

{1} Further Assurances and Preservation of Security:

The Borrower will do all acts and execute all documents for the better and more sffective
carrying out of the intent and purposes of this Agreement, as the County shall reasonably
require from time to time, and will do such other acts necessary or desirable to preserve and
protect the collateral at any time securing or intending to secure the Promissary Note, as the
County may reasonably require.

{J) No Assignment:
The Borrower shall not assign this Agregement or any interest therein and any such
assignment is void and of no effect.

18.  BIGHT TO AUDIT, ACCESS TO RECORDS, AND INSPECTOR GENERAL:

All reports, plans, surveys, information, documents, maps, and other data produced,
developed, prepared, assembled, or completed by the Borrower for the purpose of this
Agreement shall be made available to the County by the Borrower at any time upon request
by the County or HES.

The Borrower shall maintain adequate records to justify ail charges, expenses, and costs
incurred for construction of the Improvements for at least five () years after completion.

In any event, the Borrower shall keep this Agreement, all amendments {o this Agreement,
and all documents and records in connection with this Agreement and make them available
to the County for on-site monitoring for at least five (5) years after expiration of this
Agreement, except that:

(1} In connection with homes sold by the Borrower, documents imposing recapturefresale
resirictions shall be retained by the Borrower for five (5) years after the affordability period
terminates.

(=) In connection with homes rented/leased by the Borrower, records of individual tenant
income verifications, project rents and project inspections shall be retained by the Borrower
for five (5) years after the afferdability period terminates.

{3}  if any litigation, claim, negotiation, audit, menitoring, inspection or other action has
been started before the expiration of the required retention period records in connection with
the aforesaid shall be retained by the Borrower until completion of the action and resolution of
all issues which arise from it, or unti! the end of the required period, whichever is later.

Palm Beach County has established the Office of Inspecter General in Palm Beach County
Code, Section 2-421 to 2-440, as may be amended. The mspector General's authority
includes but s not limited to, the power to review past, present and proposed County
contracts, transactions, accounts and records, to require the production of records, and to
audit, investigate, monitor, and inspect the activities of the Borrower, its officers, agents,
empicyees, and lobbyists in order to ensure compliance with contract requirements and
detect corruption and fraud. Failure to cooperate with Inspector General or interfering with or
impeding any investigation shali be in violation of the above Code and punished pursuant to
Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor.
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19. INSPECTIONS:

The Borrower will permit the County, or its representatives, to enter upon the Premises during
normal business hours, inspecting Improvements and all materials to be used in the
construction thereof, and to examine all details, plans and shop drawings which are kept at
the construction site. Additionally, the Borrower shall cooperate and cause Borrower's
general contractor and subcontractors to cooperate with the County's representative.

20, DEFAULT:

The following events, after expiration of any notice and cure period, shall be desmed Events
of Default:

{A}  Mortgage:
If there is a default or event of default under the Mortgage which is not cured within any

applicable cure period.,

(B)  Bankruptcy;
If there is filed by or against Borrower a petition in bankruptcy or a petition for the

appointment of a receiver or trustee of the property of Borrower, and any such petition not
filed by Borrower is not dismissed within ninety (90) days of the date of filing, or if Borrower
files a petition for reorganization under any of the provisions of the Bankruptcy Code or of any
assignment for the benefit of creditors or makes any insolvency assignment or is adjusted
insolvent by any court of competent jurisdiction.

(C)  Breach of Covenants, Warranties and Representations;

If any warranty or representation made by Borrower in this Agreement or in any other Loan
Document shall at any time be false or misleading in any material respect when made, or if
Borrower shall fail to keep, observe or perform any of the material terms, covenants,
representations or warraniies contained in this Agreement, the Promissory Note, the
Morigage, the Loan Doguments, and any other document given in connaction with the Loan
or development of the Improvement provided, that with respect to non-maonetary defaults, the
County shall give written notice to Borrower, who shall have thirty (30) days to cure, with
additional time as may be required if the cure is diligently commenced but cannot be
completed within said thirty (30) days and the County concurs, and provided that, with
respect to monetary defaults, the County shall give written notice to Borrower, who shall have
fifteen (15} days to cure), or is unwilling to meet its obligations. County agrees to accept a
cure tendered by the First Mortgagee provided such cure meets all of the requirements to
fully cure the breach.

{D)  Fallure to Close Loan:

If the Borrower fails to close on this Loan by the deadline set forth in Section 5 of this
Agreement, the County may terminate this Agreement immediately upon written notice to
Borrower. In such instance, all remaining HOME funds shall revert to the County and the
County may reallocate such remaining funds for other projects or needs, unless revised by
written agreement between the parties, and the County shall not be obligated to replace the
HOME funds with funds from another source. The County's right to reallocate remaining
HOME funds shall not be subject to the rights of any other lender or the terms of any
subordination agreement.

{E} Failure to Use Funds:

If the Borrower fails to use funds under this Agreement for costs eligible for reimbursement by
the County, as set forth in Section 9 above, by September 30, 2018, and by September 30,
2019, as established in Section 5 above. In the event Borrower fails to use all HOME funds
by September 30, 2018, all remaining HOME funds shall revert to the County and the County
may reallocate such remaining funds for other projects ar needs, unless revised by written
agreement hetween the parties, and the County shall not be obligated to replace the HOME
funds with funds from another source. The Gounty’s right to reallocate remaining HOME
funds shali not be subject to the rights of any other lender or the terms of any subordination
agreement. '
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(F}  Faiure to Complete Construction and Place Units into Service:

If the Borrower fails to complete construction of the Improvements, secure a Certificate of
Occupancy for the Improvements, and place all HOME Assisted Units at the CLT Scattered
Sites project into service by September 30, 2019, unless revised by written agreement
between the parties. '

(G)  Default Under Senior Mortgages:
If the Borrower defaults under any senior mortgage which is net cured within applicable cure
periods,

21. REMEDIES OF LENDER:;

Upon the happening of an Event of Default, which default is not cured within any applicable
cure or grace period, then the County may, at its option, upon written notice to Borrower:

(A}  Cancellation of Agreement:
Cancel this Agreement.

(B) Commencement of Leqgal or Equitable Action:
Commence an appropriate legal or equitable action to enforce performance of this

Agresment.

(C)  Acceleration of Payment;

Accelerate the payment of the Promissory Note and any other sums secured by the
Mortgage, and commence appropriate legal and equitable action to foreclose the Mortgage
and collect ali such amounts due the County.

(D} Rights and Remedies:

Exercise any other rights or remedies the County may have under the Mortgage or other
Loan Documents executed in connection with the Loan or which may be awvailable under
applicable law.

22. GENERAL TERMS:

The following shall be applicable throughout the period of this Agreement or thereafter as
provided herein:

{A}  Rights of Third Parfigs:
No provision of this Agreement is intended to, or shall be construed to, create any third party

beneficiary or to provide any rights to any person or entity not a party to this Agreement,
including but not limited to any citizen or employees of the County and/ar the Borrower, other
than the First Mortgagee as to cure rights,

All conditions of the County hereunder are imposed solely and exclusively for the benefit of
the County and its successors and assigns, and no other person shall have standing to
require satisfaction of such conditions or be entitied to assume that the County will make
disbursements in the absence of strict compliance with any or all thereof, and no other
person shall, under any circumstances, be deemed to be a beneficiary of this Agreement or
the Loan Documents, any provisions of which may be freely waived in whole or in part by the
County at any time if, in its sole discretion, it deems it desirable to do sa. In particular, the
County makes no representations and assumes no duties or obligations as to third parties
cencerning the quality of the construction by Borrower of the Improvements, or the absence
therefrom, of defects.

(B}  Borrower is not the County's Agent:

Nothing in this Agreement, the Promissory Note, the Mortgage or any other Loan Document
shall be construed to make the Borrower the County's agent for any purpose whatsoever, or
the Borrower and the County partners, or joint or co-venturers, and the relationship of the
parties shall, at all times, be that of debtor and creditor.
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{C}  Public Entity Crimes:

As provided in F.S. 287.133, by entering into this Agreement or performing any work in
furtherance hereof, the Borrower certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perferm hereunder, have not been placed on the convicted vendor list
maintained by the State of Florida Department of Management Services within the thirty-six
(36} months immediately praceding the date hereof. This nofice is required by F.S. 287.133

(3)(a).

(O}  Conflict of Interest:

The Borrower covenants that no person (an employee, agent, consultant, officer, or elected
or appointed official of the County or the Borrower) who exercises or has exercised any
functions or responsibilities with respect to activities assisted under this Agreement, or who is
in a position to participate in a decision-making process or gain inside information with regard
lo activities assisted under this Agreement, may obtain & financial interest or benefit from an
assisted activity, or have a financial interest in any contract, subcontract, or agreement with
respact to an assisted activity; or the procesds derived from an assisted activity, either for
him or herself or for those with whom he or she has immediate family or business ties, during
his or her tenure or during the one-year period following his or har tenure.

Immediate family ties include (whether by blood, marriage, or adoption} the spouse, parent
(including a stepparent), child (including a stepchild), brother, sister {including a stepbrother
or stepsister), grandparent, grandchild, and in-laws of a covered person.

Any possible conflict of interest on the part of the Borrower, or any person as described
above, shall be disclosed in writing to the County.

No owner, developer, or sponsor of the project assisted through this Agreement {or officer,
employee, agent, elected or appcinted official or consultant of the Borrower, owner,
developer or sponsor or immeadiate family member or immediate family member of an officer,
employee, agent, elected or appointed official or consultant of the Borrower, owner,
developer ar sponsor) whether private, for-profit or non-profit (including a community housing
development organizaticn (CHDO) when acting as an owner, developer or sponsor) may
occupy a HOME Assisted Unit (a HOME-assisted affordable housing unit) during the required
period of affordability specified in 24 CFR 82.252(g) or 24 CFR 92.254{a){(4). This provision
does not apply to an individual who receives HOME funds to acquire or rehabilitate his or her
principal residence or to an employee or agent of the owner or developer of a rental housing
preject who ocoupies a housing unit as the project manager or maintenance worker. Al
written requests for exceptions to the above requirement regarding the ocoupancy of a
HOME Assisted Unit shall be submitted to the County.

(E)  Nondiscrimination: _

Fursuant 10 Palm Beach County Resolution R-2014-1421, as may be amended, it is the
policy of the County that the County “shall not conduct business with nor appropriate
any funds for any organization or entity that practices discrimination on the basis of
race, color, national origin, religion, ancestry, sex, age, familial status, marital status,
sexual orientation, gender identity and expression, disability, or genetic information.”

The Borrower warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin,
ancestry, marital status, familial status, sexual orientation, gender identity and expression, or
genetic informaticn.

The Borrower has submitted to County a copy of its non-discrimination policy which is
consistent with the above paragraph, as contained in Resolution R2014-1421, as amended,
or in the alternative, if the Borrower does not have a written non-discrimination policy or one
that conforms to the County's policy, it has acknowledged through a signed statement
provided to County that the Borrower will conform to the County's non-discrimination policy
as provided in Resolution R2014-1421, as amendad.

Furthermore, Borrower shall not discriminate on the basis of race, color, religion, disability,
seX, age, national origin, ancestry, marital status, familial status, sexual orientation, gender
identity or exprossion, or genetic information, in the use, or cccupancy of any housing unit
constructed on the Premises, ner shall any person on the basis of race, color, religion,
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disability, sex, age, national origin, ancestry, marftal status, familial status, sexual grientation,
gender identity or expression, or genetic information, be excludad from the benafits af, or be
subjected to discrimination under any activity carried out by the performance of the terms
contained herein.

{F}  Public Records:
Notwithstanding anything contained herein, as provided under Secticn 118.0701, F.S,, if the
Borrower. (i) provides a service; and (i) acts on behalf of the County as provided under
Section 119.011(2) F.S., the Borrower shall comply with the requirements of Section
119.0701, Florida Statutes, as it may be amended from time to time. The Borower is
specifically required to:

{i) Keep and maintain public records required by the County to perform services as
provided under this Agreement.

(ii) Upon request from the Ceunty's Custodian of Public Records, provide the
County with a copy of the requested records or allow the records to be
inspected or copied within a reascnable time at a cost that does not exceed the
cost provided in Chapter 119 or as otherwise provided by law. The Borrower
further agrees that all fees, charges and expenses shall be determined in
accordance with Palm Beach County PPM CW-F-002, Fees Associated with
Public Records Requests, as it may be amended or replaced from time to time.

(i)  Ensure that public records that are exempt, or confidential and exempt from
public recards disclosure requirements are not disclosed except as auvthorized
by law for the duration of the contract term and following completion of the
Agreement, if the Borrower does not transfer the records to the public agency.

(v} Upon completion of the Agreement the Borrower shall transfer, at no cost to the
County, all public records in possession of the Borrower unless notified by the
County’s representative/liaison, on behalf of the County’s Custodian of Public
Records, to keep and maintain public records required by the County to perfarm
the service. If the Borrower transfers all public records to the County upon
completion of the Agreement, the Borrowsr shall destroy any duplicate public
records that are exempt, or confidential and exempt from public records
disciosure requirements. If the Barrower keeps and maintains public records
upon completion of the Agreement, the Borrower shall mest all applicahle
requirements for retaining public records, All records stored electronically by
the Borrower must be provided to the County, upon request of the County’s
Custodian of Public Records, in a format that is compatible with the information
technalogy systems of the County, at no cost to the County.

Failure of the Borrower to comply with the requirements of this articlke shall be a material
breach of this Agreement. The County shall have the right to exercise any and all remedias
available to it, including but not limited to, the right to terminate for cause. The Borrower
acknowledges that it has familiarized itself with the requirements of Chapter 119, F.S., and
other requirements of state law applicable to public records not specifically set forth herein.

IF THE BORROWER HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE BORROWER'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, PLEASE CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT RECORDS REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS
DEPARTMENT, 301 NORTH OLIVE AVENUE, WEST PALM BEACH, FL 33401, BY E-
MAIL AT RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT (561) 355-6680.

(Gy  County Not Liable for Damage or Loss:

All inspections and other services rendered by or on behalf of the County pursuant to this
Agreement shall be rendered solely for the protection and benefit of the County.  Neither
Borrower nor other third persons shall be entitled to claim any loss or damage against the
County or against its agents or employees for failure to properly conduct inspections and
octher such services contemplated by this Agreement.
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(Hy  County Not Obligated to Insure Proper Disbursement of Funds to Third Pariies:
Nothing contained in this Agreement, or any Loan Documents, shall impose upon the County
any obligation to oversee the proper use ar application of any disbursements and
disbursemenis of funds made hereunder so long as disbursements are made to Borrower.

{1y Indemnification from Third Party Claims:

The Borrower shall indemnify and hold County harmless from any liability, claims or losses
resuliing from the disbursement of the Loan proceeds to Borrower or from the condition of the
Premises, whether related to the guality of construction or otherwise, and whether arising
during or after the term of the Loan, except any liability due to the gross negligence or willful
misconduct of County. This provision shall survive the repayment of the Loan and shall
continue in a fuil force and effect so long as the possibility of such liability, claims, or losses
exists.

(J) Rights of Subcontractors, Laborers, and Materialmen:

In no event shall this Agreement be ¢onsirued to make the County, title company or agent of
the County liable to Borrower's Contractor or any subcontractors, labormen, materiaimen,
craftsmen, or others for labor, materials, or services delivered to the Premises or goods
specially fabricated for incorporation therein, ar for debts or liens accruing or arising to such
persons or parties against Borrower or Borrower's Contractor. It is understood and agreed
that there is no relation of any type whatsoever, contractual or otherwise, whether express or
implied, between the County and Borrower's Contractor, any materialman, subcontractor,
craftsman, laborer or any other person or entity supplying any iabar, materials or services to
the Premises or specially fabricating goods to be incorporated therein, Except as atherwise
specifically provided herein, no such person or entities are intended to be third panty
beneficiaries of this Agreement or any document or instrument related to the Laan, or to have
any claim or claims in or to any undisbursed or retained Loan proceeds.

(K}  Evidenceo of Satisfaction of Conditions:

The County shall, at all time, be free independently to establish to its good faith and
satisfaction, and in its absolute discretion, the existence or nonexistence of a fact or facts
which are disclosed in documents or other evidence required by the terms of this Agreement,

(L}  Headings:
The headings of the sections, paragraphs and subdivisions of this Agreement are for the

convenience of reference only, and shall not iimit or otherwise affect any of the terms hereof.

(M)  Invalid Provisions to Affect No Others:

If performance of any provision hereof or any transaction related hereto is limited by law, then
the obligation to be performed shall be reduced accordingly; and if any clause or provision
herein contained operates or would prospectively operate to invalidate this Agreement in part,
then the invalid part of said clause or provision only shall be held for naught, as though not
contained herein, and the remainder of this Agreement shall remain operative and in full forge
and effect.

(N}  Application of Interest o Reduce Principal Sums Due:

In the event that any charge, interest or late charge is above the maximum rate provided by
law, then any excess amount over the lawful rate shall be applied by the County to reduce
the principal sum of the Loan or any other amounts due the County hereunder.

(O)  Governing Law and Remedies:

This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary o enforce the Agreement will be held in a court of competent jurisdiction located in
Palm Beach County, Florida. No remedy herein conferred upan any party s intended to be
exclusive of any other remedy, and each and every such remedy shall be cumulative and
shali be in addition to every other remedy given hereunder or now or hereafter existing at law
or in equity, by statute or otherwise. No single or partial exercise by any party of any right,
power, or remedy hereunder shall preclude any other or further exercise thereof.

{F)  Number and Gender:
Whenever the singular or plural number, masculine or feminine or neuter gender is used
herein, it shall equally include the others and shall apply jeintly and severally.
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(Q} Agreement:
The Borrower agrees to comply with all provisions of the Housing and Community

Development Act of 1974, as amended, and the HOME Investment Partnerships Program
Regulations (24 CFR Part 92) that are applicable to a recipient of funds through the HOME
Program and that are required to be adhered to for this Loan, and such provisions are
incorporated herein by reference and are made a part hereof. The Loan Documents
consfitute the eniire understanding and agreement between the parties with respect the
subject matter herecl, supersede all prior agreements, including commitment letters, and may
not be medified or amended, except in writing and signed by all parties hereto.

{R] Waiern

It the County shall waive any provisions of the Loan Documents, or shall fail to enforce any of
the conditions or provisions of this Agreement, such waiver shall not be deemed to be &
continuing waiver and shail never be construed as such; and the County shall thereafter have
the right to insist upon the enforcement of such conditions or provisions. Furthermore, no
pravision of this Agreement shall be amended, waived, modified, discharged or terminated,
except by instrument in writing signed by the parties hereto.

{8)  Notices:

All notice from the Borrower to the County and the County to Borrower required or permitted
by any provision of this Agreement shall be in writing and sent by registered or certified mail
and addressed as follows:

TO LENDER: Board of County Commissioners
c/o Palm Beach County Attorney's Office
Attn: James Brako
301 N. Olive Avenue, Suite 601
West Falm Beach, FL 23401

TO BORROWER: Community Land Trust of Palm Beach County, Inc.
Attn: Cindee LaCourse-Blum
4838 Davis Road
Lake Worth, FL 33461

(T) Submiitals:

All information required to be submitted to the County shall be submitted to the County’s
Depariment of Housing and Economic Sustainability, Attn: Director, 100 Australian Avenue,
Suite 500, Wast Palm Beach, FL 33406.

(U)  Successors and Assigns:
This Agreement shall inure to the benefit of and be binding on the parties hereto and their

heirs, legal representatives, successors and assigns; but nothing herein shall authorize the
assignment hereof by the Borrower.

{V}  Counterparts:
This Agreement may be executed in one or more counterparts, all of which shall constitute
collectively but cne and the same instrument.

(W) Incorporation by Reference;
Exhibits atiached hereto and referenced herein shall be deemed to be incorporated into this

Agreement by reference.

> Waiver of Jury Trail:

THE BORROWER AND COUNTY WAIVES THEIR RIGHT TO A TRIAL BY JURY IN ANY
ACTION, WHETHER ARISING IN CONTRACT OR TORT, BY STATUTE OR OTHERWISE,
IN ANY WAY RELATED TG THIS LOAN OR GRANT. THIS PROVISION IS A MATERIAL
INDUCEMENT FOR THE CCUNTY'S EXTENDING CREDIT TO BORROWER AND NQ
WAIVER OR LIMITATION OF THE COUNTY'S RIGHTS UNDER THIS PARAGRAPH SHALL
BE EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON THE COUNTY'S
BEHALF.
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{Y)  Source of Funding:

This Agreement and all obiigations of County hereunder are subject to and contingent upen
receipt of funding from HUD. Nothing in this Agreement shall obligate the Palim Beach
Gounty Board of County Commissicners to provide funding from the County’s annual budget
and appropriations, or from any other funding source, for any reasan.

23. SUBORDINATION:

Lender hereby approves the First Mortgage provided that it does not exceed $1,000,000 plus
any proteclive advances made in accordance with applicable law, and further agrees 1o
subordinate to such First Mortgage or any refinancing of the First Morgage with an
independent institutional lender permitted under Section 17(B) hereof. The Mayor of the
Board of County Commissioners of Palm Beach County is hereby authorized to execute
subordination agreements required herein without further approval of the Board of County
Commissioners of Palm Beach County, Florida, provided such documents are in a form
acceptable to the GCounty Attorney. In the event the County Administrator has been
delegated the authority to execute this Agreement, then such delegation shall also include
the authority to execute Subordination Agreements in compliance with the terms of this
Section 23 provided such documents are in a form acceptable to the County Attomey.

MNothing contained herein shall, however, relieve the Borrower from its obligation to make
payments under the Promissory Note in accordance with its terms.

24. NONRECOURSE:

ANYTHING CONTAINED HEREIN TQ THE CONTRARY NOTWITHSTANDING, IN THE
EVENT OF ANY DEFAULT BY THE BORROWER UNDER THE LOAN REFERENCED
HEREIN, THE SOLE REMEDY QF THE LENDER SHALL BE TO FORECLOSE AGAINST
THE PROPERTY GIVEN AS SECURITY FOR THIS LOAN, AND IN NO EVENT SHALL THE
BORROWER HAVE ANY LIABILITY FOR THE PAYMENT OF THE LOAN OR ANY GTHER
OBLIGATIONS REFERENCGED HEREIN, OR FOR THE PAYMENT OF ANY DEFICIENCY
FOLLOWING THE FORECLOSURE AGAINST THE PROPERTY GIVEN AS SECURITY
FOR THE LOAN.

25. EFFECTIVE DATE QF AGREEMENT:

This Agreement shall become effective only when signed by all parties and approved by the
Palm Beach County Board of County Commissioners or its designee. The Effective Date
shall bg the date on which this Agreement is executed by Paim Beach County.

{REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, Borrower and the County have caused this Agreement to be
execuled on the dates set forth herein.

Signed, sealed and delivered BORROWER:
in the presence of:
Witnesses: | COMMUNITY LAND TRUST
OF PALM BEACH COUNTY, INC,
;2 M a Florida not-for-profit corporation
Witness Sigrft
7RISHAMA @W By: _
Print Witness Name Cynthia LaCourse-Blum,

Executive Director

Wl Uarl e e 1016 1)
@esa Signatdre & '
Tl%{\ﬁx \\66‘?%9/\’\3

Print Witness Name

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrumerit was acknowledged before me this { day of, ( Eﬁw 20,

by Cynthia LaCourse-Blum, as Executive Director of Community Land Trust of Palm Beach
County, Inc., who is_ personally known fo me, or who has produced
mﬁm did/did not mﬁw

- TANYAWARD Signature:
s“ﬁﬁ 5 Comenéssian  FF 108331 2 ©

I_ b
%ﬁ Eﬂﬁﬁiﬂﬁg"' Motary Name: m% M m

(NOTARY SFAL ABOVE) Notary Pubiic - State of Florida

PALM BEACH COUNTY, FLORIDA, a
Palitical Subdivision of the State of Florida

FOR ITS BOARD OF COUNTY COMMISSIONERS

et B

han B. Brown, Direcior
Dept. of Housing and Economic Sustainability

Date: fd/f’"?:/ {7
Approved as to Form and Approved as to Terms and Conditions
Legal Sufficiency Dept. of Housing and Economic Sustainability
By: ﬂ/”"‘"‘/ /)YH/L/ By: g?m% Q@M
JamesBrako Sher!ry(ﬁow
Assistant County Attorney Depdy Dirdctor
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1T IS POSSYELE THAT THERE ABPLDEEDS OF RECORD. UNREGORDED DEEGS,

" EASEMENTS. DR OTHES' (NSTRUMERTS WHICH CDULD AFFEST TRE SUBJECT PROPERTY.
WHECH ARE LNENGKN TO. THE SISREME SURVEYOR.
THE SFaTE PLANE  COURDINATES SHOWN. HEREON ARE GRID.
DATUM (NAD B3/1990 ADJUSTMENT T
COURDINETE SYSTEM 1983 STATE PLAME TRANSVERSE WERCATOR PROJEGTION

i FLORIDA EAST ZONE -

SCALE FACIOR = (.000N39233

ALL DISTANCES SHOWN HEREON REFRESENT GROUND DISTANCES

NOT. VALTD METHOUT THE STGNATURE AND THE ORIGINAL RAISED SEAL OF
FLORIDA LICENSER SURVEYDR AND WMAPPER. g A
LOERERY CERTIFY. THAT THE LESAl DESCRIPTION AND SKETCH SHOWN HEREON
MEETS. THE MINIMUM TESWNTCAL R TENSARDS SEF FORTH BY THE FLORIDA EBOARD, OF
PROFESS FONAL SURVEYH ¥ #¢ Bk IN. CHAPTER 5J-17., FLORIDA
ADMINISTRATIVE. CODEL: : ECTION 472027, FLORIDA STATUTES.

A GRID: MAD B3. 1950 ADJUSTED BEARING OF SOUTH

E CENTERLINE GF KIRK ROAD (BEING THE WEST
EGTEON 18 ANR ALL OTHERS ARE WELATIVE THERETO:
GHBY. NORMAN J, HOWARD. P.S.M. IN THE OFF[CE @F

VUSIA CENTER 2300 NORTH JU6 ROAD. WEST PALM BEACH.

NORMAN o HOWARRL. FLgE-Ez o &
FLORIDA CERTIFICATE “HSgreess

7 1993901 PRy 511 73191 [30" Ak
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EXRIBIT “E¥
PARCEL 204 — PERMANENT TASEMENT

LEGAL DEESCRIPTION

A FERMANENT E&S
TOWHSHIF 44 SOUTH
“FEORIDA, BEING MURE~EH

THE EAST 10.0¢ FEET
103. 00 FEET OF THE -
FEET OF THE WEST 3253,
FN#‘I‘ 14} OF THE SDUT.
T8y TOWNSHIR 244 SQUTHY

541 .08 FEET DF THE

X

HANGE 43 CAST.
Gt A3

T LYENG TN & PURTIDH OF SECTION 18,
PRANGE 43 TAST. PALM BEACH COUNTY: .
CARTICULARLY DESCRIBED AS. FOLLOWS:

= THE: WEST 40. 00 FEET OF THE NORTH

EAST 300.640

FARCEL CONTAINS. 1.030 SQUARE "FEET MORE BR LESS:

"EFET OF THE NURTHWEST ONE-QUARTER
.'-pdg?!l OME-QUARTER. ¢5% 1,4) OF SECT IOW-

] S i-T1 3182, HoN 5—17-41-31 ;

e PARCEL 204

PERMANENT EASEMENT
RiRK ROAD

SOUTH OF DALE ROAD

BT P T [

OGO T GG
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=

GO OCGHOGOOOGOT OO0

——

=

LEEEHD -

ORE. = GFFlElAL RECORD BODK
Rt = RIGHT OF #AY

© = CENTERLINE °

FE = PLAT ROOK

DB = DFED ROOK

' = PAGE

I = WEST OUARTER CORMER OF SEETION 18
.. TDWNSHIF 44 SOUTH. RANGE 43 EAST
“BaL M BEACH COURTY “POS] TLON

;{¢= SOLTHWEST CORNER OF SECTIDN 18
TOWKSHIP 42 SOUTH. RANBE 43 EAST
PALM BEACH- £GUNTY POSITION®

SURVEYOR' S-EEPGRT

THES 1S NOT ASSERVEY AND THIS PRODERTY HAS NOT-BEEN LOCATED OM THE
GROUND TR VER_xggg TN ANY ﬁﬂ? IH"THE FIELD.
E

SEE THE BECORD CURMENTS CITEﬁ DN THIS DRARING FOR ADD1TIOMAL
EHFORMAT TOMN. é%g

BEARINGS, 4RE BASER(EH
ﬂT 41 1ﬂv WESL ALDNE'

, GRID NEB 83+ 19593 ADSJUSTED BEARING OF SOUTH
£ LENTERLINE GF €IR¢ ROAD [BEING THE WEST
SELTTOR T8 AND: ALL OTHERS ARE RELATIVE THERETD.

THIS TNETRHMENT PREPﬁ”ﬁ!f

THE COUNTY ENGINEER. Y&
FLORITA 33411-—2?25- L

NGO SEARCH OF THE FUBLIC REﬂ'fas HAS BEEN MADE BY THE SIGNING SUHWE?DH
S B e T RSOt B I S .
WHECH ARE UMKNOWN. T THE 5155ﬁE;.SUQVErGE

THE. STATE PLANE COORCINATES S SHEREON ARE GR1D.

DATLM (NATF B3/1330 ADJUSTMENT S - . "
COORDINATE SYSTEM 1983 STATE PLANE: TRANSYERSE MERGATOR PROJECT FON
FLORIDA EAST ZONE .

SCALE' FACTER = 1.000039233 2

ALL Elﬂlﬁﬂcﬁﬂ SHOWN HERESN REPREQENT‘GHDHMD-DIETAN&E&

HEF VﬁLLD WITROUT THE SI1CHATHRE AND T E ORIGINAL RATSED SEAL OF A
F L DB, LTEENSED . SURVEYOR: ﬁHD'MAPF H £

| HEREBY CERTIFY THAT THE LE r
MEETS THE MINIMUM TECHATSD:

PROFESSIONAL SERYEYA]
&DMINISTR%TI?EAEﬂﬁEt

¢ MARMAN J. HOWARD. «M. IN THE GFFIGCE QF
CEHTER 2300 NURTH JDG R04D- WEST PLLM BEAGH,

ﬁgESERIFTIﬂH AND: SHETCH SHOWN HEREON
ANDS SET FURTH BY. THE ELORIDA BGARD aF
RS, TN CHAPTER 5d-17. FLORIDA

J-SECTION 472027y FLORIDA STATUTES.

NERWAN J. HOWARD: - s
FLDRIDH CEHTIFIEAT -; 7
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EXHIBET a7
PARCEL 1 — PARENT PARCEL

CONGRESS | -

| y"é%
' LEGRT DESCRIFT 10K
{ORE 8152, A 2253

& PARCEL OF L AND LYINGE 1N SECTTOM 245 TGWNEHIF 44 SOUTH, RAMNGE 4%
EAST+ PALM BEACH fOlNTY. FLORIGA: BEING f0RE PARTIEULARLY DESCRIBED
AS PO DWS: )

LAT 153 LESS THE SCUTH 25 FEET OF THE WEST 25 FEET THEREDE AND THE
NORTH 75 FEET BE LOT 17, WARILA PAHK. ACCORBING TO THE PLAT THEREOF-
BN FILE -IN FHE OFFTCE OF THE CLERY OF THE CIRCUIT COURT IN AND FOR

. PALS BEACH LOUNTY. FLORIDA. RECORBED IN'PLAT BOOK 23. PAGE 219.

PARCEL. LONTAINS. 13373 SQUARE FEET OF .0.4447 ACHES WORE OR LESS.

AL NI NI

PAREEL 1
PARENT PARCEL
OF LAKEWDOD ROAD
oy ¥ T Wk - m?m

st [5—1 1T 1 97| wea

GO0
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LEGEND
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CENTERL

FRGE

LTI T I R

b=

FEC

I;

OFFLCTAL RECORS- BUOK
RIGHT OF WAY:

InE

PLAT BOOK.
‘DEED BOOK

MANILA PARK, PLAT
HOGK 23.. PAGE 210G,
> SATD PURLIC RECORDS,
FALKM BEACH. COUNTY

SUBYEYORS REFORT

‘

THIS, LS. rqErT._:ﬂ_El;F{.: . ; )
GROUND: DR VERTFTED=DS, ANY' WAV [N THE

5E€ THE RECORDED. DOCHREN
INFORMAT TGN, e

ENGLES ABE BASED ON THED
EEFI'EEﬁEEEHEEE%EEET?F'E

LL 3TF - ARE RELATIVE. THER
- NORTH: @)

THIS INSTRUNMENT PREPARED 8%
THE GUUNTY ENBINEER. YTSTA
FLORTD A 33414 -9745. ,

NG SERRCH OF THE PUBLIC RECOREE-H

IT I& POSSIOLE THAT THERE ARE O

FEORTDA LICENSED SUNVEYOR AND WAPFER.

ADMINISTRATIVE CODE. PURSIANTARN

HORMAN o, HOWARD:, P.SiMoi. &%

FLORIDA CERTIF ICATE #5278 Lo 1)

4

: Eﬂ‘” (OSSP ST 7 57 ]

GOOOCOOOOOCAGGLOGOCEOHUCCTGOTOGHOCGTT G

i

EASEMENTS, ‘OR OTHER INSTRUMENTS WHIGH COWLA
WHITH ARE UMKNOWN TO: TRE SICGHIRG SURYEYORs

1 HERFBY CERTIFY THAT THE LEGAL RESCRIPT, ; _

MEETS THE MINIMUM TECHNICAL STANDARDS. SET FORTH BY THE FLDRIDA BOBRD OF

FREFESSTONAL SURVEYORS AND. MAFPEES IN CTHAPTER 5)-17, FLORIDA
BLSEET TON. 472,027, FLORIDA SFATUTES.

AND. TRIS: PROBERTY: HAS' NOT BEER LOCATED O8 THE. -

+ TELF.

15 CITRD-GY THIS DRAWING FOR ADDITIONAL

PRET OF MANILA BARK, PUAT BOOK 23. PAGE 218 SA
ERCIRGUTT COURTS (A4S SHDWN ON THIS SURVEY) AND
ZBEI0. WITH THE CENTERLINE OF KIRK ROAD ASSUMED

MAN J - HOWARD: PS5, M. IN THE OFFICE - GF
R 2300 HORTH 406 ROAD: WEST PALM BEACH.

AS BEEN RMADE BY THE SIGNING SURVEYER.

EDS DF RECORG, UNRECQRDED BEEBS., °
AFFECT THE SUBJECT ‘PROPERTY.

NOT YALID WITHOUT THE SIGNATWRE AND THE ORIGINAL RAISED SEAL GF 4

TETION AND SKETCH SHOWN HEREON:

B

RS
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THIS [S NDT & SURVEY

B 210
LOT 13

PER FB 22.

YARTES.

__~WEST ¢ IMe
PR

-, 125,007

=™  {URE B152,
P 228

= PARCEL 1

oA EAST LINE ~
Laed T TloT 1% 1

‘*’-’m ‘FARENT" DEED i

P’ﬁREEL 201
PE .

= PR DHA‘H’TNG b=
S-1-11-F187

|

—— PARCEL 107

100, 00*

LOT 18

SE CORNER'
L3T 16 PER

T ’199 507 P

{i@ j I

- PR 23 P 216
) ﬂ_ESL_DD"ﬁL_M_ \

ADDITIONAL R/AW
PEC DRAWING #
B—1-¥1-3181

40 oo A40. 087
PB 23 PE 78, |
F; 21{; [ .

o 4o DB 1037 . |
= COP3Eg |

PAELF[

= PASFHMT PARCE

'i‘ T1=34.5

| R IRE ROAD ‘N‘EH-TH fF L.ﬁK’E‘”I‘I‘GDD EDAD.
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STare

EXHIBIT #g¥
PARCEL 187 — 8’ ADDITIONAL R/W

@ LEGAL BESGRIPTION

& PARSEL. OF HEND LYING IN SECTION'24, TORNSHIP 24 SOUTH:
RANDE 42, EASTAZBRLW BEACH COUNTYs FLORIDAs BEING MORE
PART ICULARLY D 10D AS FOLLDOWS: .

-.J_LDT 15 MANILA PARK. ACCORDING TO
LE N TRE OFF ICE OF THE CLERK OF THE
5:DR FALNM BEACH COUNTY+ FLOR{DA.
HEEURHED I PLﬂT Blsa as PAGE 210.

. FEET MORE OR LESS.

' F‘AREEL 101 EE32
8" ADDITIONAL R/w £ Ey
KIRK ROAD NOBTH {35754
_ nF LAKE®ODD ROAD - |RIEs
{57 3ror-oms s.—~1-»_t~1—.31aj T

SO O A T KA
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-E

- LEGEND
5 = SEFICTAL REGORD BOo%
RIGHT OF WAY
. & = CENTERLINE
- PE = FLAT BODK
" DE = DEED. BODK
T f = PABE.
g
@
e
2.

s
M

SURVEYOR"S REPORT

THIS 15 NOT & SURYE® AND THIS PROPERTY WAS NOT BEEN LDCATED @N THE
CREUNG OR VERIFIEDTHS ANY WAY TN'THE FTELD. i

SEE THE_RECORDED DOBIRES
ENFORMATION. ;

AMCLES ARE BASED O THW
OFFICE OF "THE ELERK OF ¥
&1 OTHERS ARE RELATLVE 4
NORTH

TH1S INSTRUMENT FREPARED: BY(RRRMAN . -HGNARD. P.S:M. IN THE OFFICE OF

THE GOUNTY ENGINEER. VISTA CEREER 2300 NORTR JO6 BOAD. WEST PALN BEACH.
FLORTEA. 334 11-2745. S - -

NG SEARCH OF THE PUBLTC REE ROSHNS BEEW WIDE BY THE SIGMING SURVEYDR.
i1 1S PESSIBLE THAT THERE ARE DEENS OF RECOND, UNRECORDED DEERS

ASEMENTS. OB OTHER INSTRUMEMTS- WHICH: GOGLD AFFECT THE SUBJEET PROPERTY.
WHICH ARE UNKNOWY TD) THE SIGNING SURVEYOR. -

FAT OF MANILA PARK. PLAT BODK 23. PAGE 210 SAID

B CIRCHIT COURT. {AS SHOWA GN THIS SURVEY] AND
RETEsx WETH TRE LENTERLINE OF KIRK- ROSE ASSLIMED

0T VALID WITHDUT THE STGNATLRE AND THE OREGINAL RAISED SEAL ©F -4
FLORIGA LIGENSED SURVEYTR AND FERY

| _HEREBY. CERTIEY FHAT THE LEGAL DESCRIPTION AND SKEYCH SHOWN HEREON
MEETS. THE MININMIM TECHNITAT. STAMDARDS SET FORTH BY THE ELORIDA BUARD OF

FROFESSTONAL '-SHR?EraﬁéuﬁNEZ-_.HAPFEﬁE- 14 CRAPTER 5417, FLORIDA

ADRMINISTRATIVE CODE.

JRSUANT 7O SECTION '472.027. FLORIDA STATUTES.

-;v?f"f%ﬂw o . ;_:_
HORMAN . FOWARDY, e i
FLORIGA CERTEF mﬁ% Ty

He Pt}
QATE

P 1695981 PE- 51 11218 T 3k BRTH OF LAKE

WODED ROAD __FT‘-:E =)

Buok24527/Page 1373 Page 7 of 11




i

1GOOGHGOGOCC OO0 OO0 CLOCOOOOGHOTTH

-

s
e

i

f 'WE GORMER: OF LOT 13
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. ¥ PARCEL. -ﬁﬂ Is h PORTION
OF THE PARENT BEED
RECORDED 1M ORE 8152.

Fl
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LT 17

TWEST LINE NN
G Lol N

GF LOT. 15,
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EXH"].E"I T . .F_.i_':. -
*é?f FARCEL 20t —. PERMAMENT EASEMEMT

LEGAL DESCRIRTIAN

A FERMANENT EASEYERN L‘T’TNG IN: SECTION 24, FOWNSHIP 44
SOUTH. RANGE 42 BESES PALM BEACH COUNTY. FLORIDA. BEING
MORE PARTICULARLY N '{}HIEE‘D 45 FOLEOWS:

OEATHE EAST 18.60 FFET uF LOT 15,
MﬁMIL# P&HH‘ ﬁECDEDl* 0 THE PLAT THEREEF DN FILE N THE
OFF {GE OF THE SLERK GFCIHE CIRCUTT COURT IN AND FOR PALM
BEAEH COMMT: FLGRlDAa'f@-DHDEE IN PLAT BOGK 23. PaAGE 214.

| BRI P o

PARCEL 20% -
PERMANENT Eﬁse"m-:m
KIR% ROAD N
OF LA&EHDDU HﬂﬂD

5{_‘f'3(1ff5fﬁ¢fl(7'
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A GO0 OO0 OGO

LEGEND

fRE = AFFIE1AL RECORD BDCK
KW = HIGHT OF WAY
L = CENTERLIKE
PR = BLAT BODK
BB = DEED: BOUK
F = PAGE

SHRVEYGR' S REPORT

THIS 1% NOT 4 SHR?#f AND THIS: FRGPERT? HAS NOT BEEN LOGATED UN THE
SREUND CR VEEIFIElﬂxi-ﬁHT WEY INTHE BEIELD.

iNFDRMﬁT]DNu

SNGLES ARE. BUSED: 0N THR-PEAT of MANILA PARK, PLAT BODK 23, FAGE 214 SAID-
GFRFICE TF THE CGLERK OF '-._-&-a* LARCUIT COURT: [AS SHOWH oM THIS SURVEYI AND.
ALL OTHERS. “ARE HEL.ATTVE ETE»- #ITH THE GENTERL INE OF KIRK. H‘EIAD ASSUMED

NDRTH. (F ;

THiS F*EISIHUMEMT PREPARED BY MOBMAE o HOWARD. P.S.M. IN THE DFFICE OF
THE, GOUNTY ENGINEER. VISTA R zma NE:RTH JA0G ROAD. WEST PALW BEACH.
 FLORIOS. 33#11—2?45. { ~;_

MO SEARCH OF THE PUELIﬁ.REﬂﬂ,_. _'5 BEEN WADE BY THE SIGNENG EUH?EYDH
I IS POSSIBLE THAT THERE ARE ﬁﬁfﬁ% DF ‘RECORD. UNRECORDED DEEDS.

EASEMERTS . OR QTHER IHQT‘RUMENTS WHICH COULD: AFFECT THE suBJEc:r FRDPERTY.,
WHICH ARE UNENGWN TO THE SIGHING SURVEYOR.

NOT VAL TO WITHOUT THE SIGNATURE AND-THE OBIGIMAL RAISED SEAL OF A
FLORIA, L ICENSED SURVEYAR AND: MAPPER,

1 HEREBY ECERTTIFY THAT THE LEGAL EEEC&IPEIUN &ND; SKETEH SHOWN HEREON
MEETS THE “MIAFT 0N, TECHMIEAL | "STAN{MHD‘S SET FORTH BY THE FLORIDA. BOARD OF
PROFESSIONAL SURVEYTRS ARD A RS, IN -CHAPFER 5d-17+ FLORIDA
ADMINISTRETIVE CODEY PUR, -'E’TIEIN 472927, FLORIDA STATUTE_S'.-

e Sy
e BATE

B .

MEHMER. ,;, -‘HE‘I.HEHHT [EE
FLORTDA ;Em IFIEATE 2

ENT EASEMENT _ |
LMEW_GJ;D' ROAD i I
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.- r@-j, iy __dayof MAY S 3 ZBL2012by PATM BEACK COUNTY, 3
ptitical subdiViskii ol e Sk of Flarida, whoise.past office address is PO, Box 21225,
n BeatifT 33416, party of thie first pertyand the CONBTUNITY LAND. TREST
Y PALN BEACEEOTINT ¥, INE,. 2 ot for profit corperation xiiting wnder e laws of
the State. &f Flaridin, e post offics 2ddressis 100 Ansfralian Avere, Sufte 410, Wes:
PelmBeach; FL 334U pary of Besepondpart, - : .

For affprdable onisiig, whitch shall men homichoyers cimitag
et Income whitth shall b adjustsd anvitiafly Ty the United
. Urban Deyelopmient; 20d'in tie-everit theproperty i
S6MLd. part agrdes 6o i Tmpdse sad deéed retifetion o be
Thie condsiians and restriotions gy
rrithg itk theYanid e shalf Bebindinbpon and baiten the party. ofthe secand part, theis
‘Sutisssolt nid sl Dipving of Tidrealter acquiring amy. right, Title o infeest in or tovall o
sy pordan of the. deseribed reat properly. «In five-event theparty of the secand part, their
sicvessors and d€8igis biving'or bieveafier acqniring gy xight, fifle or interestinorto &l o

aiiy portion of the destifted real property, dors notuse fhie preperiyasaffardablefiousing or
e terms desriibed Herstn; the: redl property conveyed herein shall roverti the. pasty of thie

WITNESSETE: mafﬂmaﬂmorﬁn first pait, B 5ind in consideration: of the-suw-of
Ten{$30.00) Dolkws to-iti baud paid by, e pactics % af the escond part, Teceidd whernofis
Yeveby aghumpayledged, has grantsd Trarpaiued and sold to ¥ prties 6f thie second part, their
‘breirs and ssizns, foreves, the- following deseribéd. find lyiteg dnd being; i1 Pilm Beach
i comt}a . FIDI H Iil: . '

Propeity mor peictlafly descibed in Exhibi “A%, atidczod hereto and made a pait

Tews e priadesribd i Exmmt*fﬁvthmshmewmmdmmdnghﬁnfw, and;

-Reserving, howeiies, wity pasty 55 e fist par, ifs suceassors and wssigns 2 Péimaneri
Easament over, wpon, undes, through antacross theaves descfibed iy Exbib“C ofthe
FProperty. The parF of e Hirsk peey shall ave the Saht, bit aot heobligation, toremove
i 055 any ob 41108 the soil mdicr subspll, in-accordsiive Wil surteit and faire
Gaasiniction plais, withi fe Permanent Easstent area
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L = CENTERLINE

I8 = GEED BOOK

FB = PLAT BOOK

P = PAGE
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@ ' SURVEYDR'S REPQRT

3

THIS 1% #0T RCSIMVEY AND THIS PROPERTY HAS. WOT BEEN LGCATED. ;m THE
GROUND DR YERIFTED M ANY WAY 1N THE FIELD. .

SEE THE REEEHEE DE_CL-'IHENTE CITED UM TH'I_S DRAWING FOR ADD]TTOMAL

TRNFORIAAT TN :
SEARINGS ARE BASCOVER

- ¥ T, CENTERLINE OF KIRE ROAC (BEING TRE WEST
SEETJIJN LiT‘.[E aF 5.&11] )2 .TDN TED ANMD ALL B‘THERS ARE RELATIVE THERETE.

0341 WEST ALD

THIS. FRSTRUMENT FHEF& it 5Y NORMAN Je. HOWARDy P.S«M< IN THE OFF IGE OF
THE COUMTY ENGINEER. Y1s) CENTEFE 2300 WORTH JOG ROATR. WEST FaLs BREACH,
FLORIDA 334%]152745. :

NO. SEARCH OF THE BUSLIG. 'mans HAS BEEN MADE BY THE SIGHING SURVEYOR.

_,-'_5'; GRID WAD: 83.. 1990 ADJUSTED. BEARING OF SOUTH

-1T 15 POSSTBLE. THAT THERE ) EE;IJE OF RECORD, UNRECORDED DEED&a

EASEMENTS, ©OR OTHER. TNSTRUMER T5 WRICH EGLFLD AFFEET THE SUBJECT PROPERTY.
WHICH. ARE LNKNOWHN TO THE &) ._pﬂ--‘t SURVE

THE STATE FLANE COORD INATES -Eﬁﬁ‘iHEHEm\l ARE -GRID,

DATUM CNAD. S3/1850 ADJUSTMENT J - .
COURDIMATE SYSTEM 7983 STATE FLANE' TRANSVERSE MERCATOR PROJECTION
FLORIDA EAST ZGNE

SCALE.FACTOR = 1. 000039237

ALL DISTANGES SHOWN HEREOM REPRESENT GROUND DISTANCES

NET VAT WITHOUT THE S ESKATURE AND THE DRIGINAL. RAISER SEAL OF &
TLARIDA L ICERSED SURVETOR AMD EH?-'& F"E . !

REBY CERTITY THAT THE LEghL DESCRIFTIDN ARG SKETCH SHOWN HEREQHN

HE ETS THE MINIMIM. TEGHNICA ﬁ-‘-‘-- {DHHDS SET FO B¥
PROFESS FONAL, SURVEYORS. R THE FeqRIDA BUAR oOF

CHEPTER 5J-17, FLORIDA
PcDMINTSTFEATIVE EODE, E' 10N 472:027+ FLORIDA STATUTES.

. YIORMEN 7. HOWRRD. Foh

DATE

FLORIOA CERTIFTCATE #é

lﬁ.m 1933:5{:1‘- Pree 111 -2i98 [

A 3 N ;E!‘R N
'-QHEN F’AEC L _KERK ROAD FOUTH OF PARK. T aME P57 75

Book24527/Page 1387 Page 4 of 11




£
!

O COCCCOOHGOCOO0 000

i
i

GO GO GO OO0

(g

-

OGO

WEST QUARTER .GORNER SAID SECTION 18
TOMNSHIP 24 SOUTH, RANGE 43 LAST
"PALM BEAGH COUNTY POSITIEN

o Pﬁ.m{ LM'E

_i;,ﬁq‘

D8 865, P Asa
KIRK R

I
CREENGRIER: o
|

BH. 9%, P 118

ROAD

A

SRR

588706729 7% 't"l

i [
N

1
|
]
L4
T"“r.
SOUTHREST /4 OF :Tb
THE, SOUTHWEST 144 !
f

OF SATD SECTION 18—

"“h...‘-“_ ]

|

WEST 145.p0° !

5~1-11—31a4

“FE 2, B ?15 ' B

_ WEST L INE~.
OF SECTON 18

(1955901 Fars 1 17458,

et S

“_Jﬁﬂﬁ?“Tnggni

1

NDT=41” ¢

”E'
on”

PARCEL 1ap

ADDITE

e

PARCEL, 2
PRRERT
PARCEL

4171
150, 097
ONAE - RAW
RAWING s

SOUTH 150,

NORTH 325.00"

1

PEC O
S01°41715°W 155, 90°

PARENT DEED
ORB 7837, |
F 492

_Shﬂfﬂiﬂﬁﬂﬁi

30" Hof

— Naa*ﬁs 297w e GL ] {}
|
|
A

: SOUTHWEST CHRAER SAID

1—-SEETLUN 154 TOWMSHIE '44
SCRJTH. RANGE 42 FAET

P&LM BEAEH CEUNTT PBSITIBN

SOUTHDF PARR TARE P35 ® 3]

Book24527/Page1388

Page 5 of 11




e -
L i

EXHIBIY "B"
PAREEL 102 — 30" ABDITIONAL R/W

<

-tEGaL-DESERxETLuN

A PARCEL OF Wler LYLNG TN SECTIGN 18, TOWNSHIP 44 SQTH.
E#NEE 43 EhSTE AL BESSH TOEONTY. FLDRIEA~ BEING MIRE

ESERLBED. AS FOLLOWS:

THE WEST 30.00 FEdy oF THE SOUTH 150 FEET OF THE NGRTH

325 FEET OF THE FESM

THE SBHTHWEST ENE--:aRIER OF THE EﬂHTHHEET DNE DUARTER

8F. SEETIDN 15, Tﬁﬁ[.h_ 44 SOUTH. HANGE 43 EAST, SITUATE,
BER BEACH COHNTY ELORIDA.

PERCEL aﬁ@ﬂ-mrﬁﬁ 4.50BZERARE FEET MORE R LESS.

&_ [ o T J T

IR R A NI S IR L R A N R R R R R T R R R R AT A AT AR AT I I NI S AL R I IR R NI AL

: PAHCEL 1&2
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. ; CECEND
ORS. = DEFICTAL RECORD BOODK
ReW = BIGHT OF WAY
t = CENTERL INE
PE = PLAT BOUK
fiff =. DEED BDIK
P = PAGE

SURVEXOR' §° RERORT

THIS 15 rsm‘r i LIBYEY AND THIS PROFERTY HAS NOT HEEN LOCATED OM THE
GROUND: OR. YEREFTED 1M ANY WAT IK.THE FIELDT.

SEE THE EEEDRD@%EEBEUHEM$S CITED ON THES DRAWING FOR' ADDITIGNAL
TNFORMAT [aML

BEARINGS ARE EasErz’i:ﬁ GRID RAD 83. 1930 ADJUSTED BCARING OF SOUTH
0F41 " 10" WEST AL THE- CENTERLINE OF KTRK ROAD (BEING THE WEST
SECTION LINE OF S.&I %TIE)N 18 &ND ML GTHERS ARE RELATIVE THERETD.

THIS INSTRUMENT PHEPA CTRY NORMAN . HOWARD. P.S.M. TN THE OFFICE OF

THE €EUNTY ENGINEEH. _A CENTER: 23@1:1 NURTH' JOE ROAD. WEST PALM BEATH.
FLORTDA. 329012745, TP

NG SEARGH OF TaE PUELIEEZ§25EBS HAS. BEEN MADE BY THE SIGNING SURVEYDR.
T IS POSSIBLE THAT THERE ABELDEEDS OF ‘HECORD, UNRECORDED DEEDS.
EASEMENTS, OF OTHER: INSTRUMENTS WHICH COULD & FECT THE SUBJEET PROPERTY.
WHLEH ARE™ UNKNBWN TGO THE STERIRG SURVEYOR.

THE ST%TEQPL&NE.EﬁﬁﬂﬁlﬂﬁmﬁE. éﬂg;HEEEDN ARE BGRLG.

CATUM {fAD B3A7980 ADJUSTMENT]

COBRDINATE SYSTEM 1383 STATE PLANE® TRANSWERSE MERCATOR PROJESTION
FLORIDA E4ST ZOWE

SCALE FACTOR = 1.006089233

ALL DISTANCES 'SHOWN HEREOK REPRESENT GROUND DISTANCES

NOT WALUTH WETHGUT THE SIGNATURE -AND- THE OR.LiGIMAL RAISED SEAL OF A
FLORIOA © 1CENSED SUHﬂEvﬂﬁ AND HﬁPFEE

[ _HEREBY CERTIFY THAT THE LEGH:, DEEERIFTTﬁM AND SKETECH SHOWN HERECN
MEETS: THE MINTMINM TECHW LGARASTANIARDS SET FORTH BY THE FLORIBA BOARD OF
PHEFESS%EH%L SHRVE YORSANTS A% S I CHAPTER 5417, FLORIOA
ADMINTSTRATEVE EDDE;&?..f AR LT SLET TON. 472,027, FLARIDA STATUTES..

.;_J-. g ... . 2 i '!,..:‘-‘.1-.' |
79 fdnroy, G 8 g L-rz_ii
MURMAN .. HEWﬁE‘i},‘aP‘ sw Lh ; -
FLORITDA CERTIF ICATE S5 5

B 1993901 P51 A 3163

oGO0 00CHLOGODOOOGOOCGHOGCOGHOGOOOGCLOGHOGHOON0

W KIAK ROAD 570 PARK LANE P& ™
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' PARBEL 202 - PERMANENT CASEMENT

“*"--??

!;Eﬁ;m_ DESCHIPTION

: 1
0 | s-

& PEHMM%EN]{::%ASEMENT LYTHD TN SEETION 16§ ToWNSHIB 44
SOUTH.» ngﬂ EAST: PALM BFATH COUNTY. FLQHIE’IA. BE NG

MORE. PARTICHL L‘r’ DESCRIBED: AS FOLLOWS: -

THE: EAST 10. -_ '[' OF THE WEST 4D.00 FEET OF THE SOUTH
156 FEET OF 114 BRTH 325 FEET.OF THE EAST 115 FEET OF
THE WEST 148 FE""-"“‘“"_F THE SOUTHWEST OWE-QUARTER OF THE
SOUTHWEST ONE—QUSRSER. OF SECTION 18, TOWNSHIP 44 SOUTH,
RAMGE 43 FAST, SITUREE. LYING' AND BEING N PﬁLM BEACH
COUNTY. FLORIGA. 5

b STHIARE: F-EET _thfEE- R [ESS-

i

. PARGEL 202 SR Iy
Psnmnm‘r EASEMENT |m 2 22 ,
: KIRK ROAD Rt :
SQUTH OF FARK Lane [BE0Ty

DESLOH TG MieE

| §r-13-318¢. 060 [S—1-T1 1 —31.8+ _
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’ ' . LEGEND, ?
) OFFICIAL PECORD 00K

S ORE = & RE
: R/ = RIGHT OF WAY
e L = CENTERL INE
¥ PE = PLAT BODK
& DB = DFED BOOK
P = PAGE }

W@

STl

SURVEYDIR"S HEPORT

?H355IE_MﬂiﬁgﬁwH?Ef_ﬁwﬁiﬁﬁlﬁhﬂﬁgﬁEﬁIY_HﬁS'NDT BEEN LOGATED 0N THE
BRODND OR VEREIFIED 1N ENY WAY (87 THE FIELD.

SEE_THE RECORDEEADOCUMENTS CITED ON-THIS DRAWING. FOR ADDITIONAL
LRFORMAT TON. T i - -
BEARINGS ARE SASEES®N A GRID NaD 83. 1990 ADJUSTED BEARING UF SOUTH
01941 10" WEST ALSNENTHE CENTERLINE GF KIRK. RDAD tBEIHg THE "WEST
SECTIGM L.INE ﬂF'SﬁX%?ﬁggTLEH T8 ANR ALL OTHERS ARE RELATIVE THERETO.
THIS INSTRUMERT FREFEEERYSY NORMAN J, HOWARD: B.5. M. IN THE OFFJCE OF
TRE COUNTY ENGINEER. YISTA CENTER 2306 NORTH JOG ROAD. WEST PALE BEACH,
FLORIDA 334112745, TR :
NO SEAREH OF THE PURLIE

A

IT 15 POSSIBLE THﬁTfTHERE'QHH_EEEBS_DF RECORDs NRECORDED DEEQS,
EASERMENTS. OR OTHER (MSTRY RS WHICH COULD AFFECT THE SUBJEET PROPERTY.
WHITH aRE UNKNOWN TO THE SFENIHG SURVEYOR.

THE EIgTE:Fanz;tﬂmﬁbiﬁﬁtas'Qgééa_HEREaﬂ ARE GRID.
DATHN. (ALY 8371590, ADJUSTHENT) )
COORDIINATE SYSTEM 1865 STATE PLANETRANSYERSE MERCATOR PROJECT O
FLORTBA £A8T ZONE

SCALE FACTOR = 1.000039233

ALL DISTANCES SHOMN HEREIN REPRESENT SROUKD DISTANCES .

FLORERA L ICENSED SURVEYOR AND WMABRER. HBIL R ’

1 HEREEY CERTIFY THEF THE LEGM DESERTATION AND SKETCH SHOWN.HEREON

MEEEﬁ:THE:HINIMUM_IEGHNEt&ktgjguﬂARDE.§£T3FDETH BY THE -FLDRIDA BOARD GOF
SMAPRESS I CHAPTER 50—17. FLORIDA

FROEESSTIONAL SURVEYORSZENG F
- AN TSTRETIVE taﬂ%?1ﬁxir; il SECTION: 4720027, FLORTBS STATUTES.

!_;:J‘ -- H T
4 d el b 5 e
NORMAN J. HOWARD. tFo s

FRDS HAS BEEM MADE BY THE SIGNING SHURVEYOR.

4214
DATE

FLHRlﬂﬁ“ﬂEETLFECAH%;%%@%%

. 3

Eﬁfﬁﬂﬁﬁﬁﬂﬁﬁ§f§r1-¢1f3184-- TEGMANENT P FASEMENT KIRR ROAD 5/0 PAHK LANE Pom ==
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COUNTY DEED
G R2011 g4 03

e 2 . i
) ) - 2R by PAT A, BEACH COUNTY, 4

i .ty of]
polifical seboivisom of the Stats of Firiga; whoss prat office address 5.0, Box 21259,
WestDaliii Beach, FER3 3916, party'of the first pert, mad the COMMENYTY LAND TRUST
OFPALM BRACHEOUNTY, INC,a ot for profif carporatien exfimgunder thie laws-af.
tieStats of Florida, Whinde post sffice addrass s 106 Avstralisn Avenus, Suite 410, West
33406 of thegecond puct. .

Pl Beac, FL

rutsiing with the Jérd a6 stiall Yo Binding ipdn imd btirder he prrty-of the second prt,theis
Successars sl absigneTenving orhizreatfer aoquirng ay right, e or terestin orfo afl or
SuY porionSfube destilot roal property. 15 ik eventthe panty of thesceand part; their
SSCERSEIS andl SSigs haying or Hotelicy acqriing oy igh, fite.orfutesest in orto-ali ar
anfy pritiin of e deSoribed real ppoperty, doesmatuse e propepty os &fiwdable liousing ér
%ﬁdﬁ@ﬁﬁﬁmﬁ:@m-w&mhmﬂw evert ta the party of tio

WITNESSETF: Thert fhee:saidl pasty of fle: irst part, for shd in'consideration o he Sum of

Tin (FL8.00} Diltars 40 i1 iandipeid By the gartics of thie sectid jrert, rmesljt whereofs

bR Aprin esiged, has gramted, bargainelt ki sol 10 the peies Gfthe séeond part, their
ficirs and assigny: forever, e Rifliwing desaribed Tnd fing: #nd being, i Pabe Beack
Gty P . yiig: g4 Patm |

Pmpmymim yamtieadarty descited in Exiiliy A7, altaced hareto and mads part

lafz -
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EXHIBIT “A”
Lo PARCEL 3~ PARENT PARCEL

B

BEATION AP (NOT ¥O SCALE)

LEGAL DESCRIPTION
(ORB TB9T: P 17337

A PARCEL BF LAND BETMG THE NORTH 150 FEET OF THE SOUTY 305 FEET
OF THE MORTH 325 FEET GF THE EAST 115 EEET OF THE WEST 14D FEET
OF THE SOUTHEEST ONe-GUARTER OF FHE SDUTHNEST ONC—GUARTER OF

SECTION 18, TONNSHIP 44 SOUTH. BANGE 43 EAST. LESS THE NORTH 15,

FEET, PALM BEACH TOUNTY. FLORIDA.
PARCEL CONFAINS 15,525 SQWARE FEET MORE OR LESS.

-

PARGEL. 3
PARENT PARCEL
KIRK ROAD.
AT PARK LANE
TESIGH FHLE G

{5093 1-2185. 000 [S—1 ~11 519
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RIS

¥ LEGENG

ORE. = GFF 1CTAL RECORD BOOK
RYW. = BRIGHT BF WAy
L = .CENTEBLINE
DR = OEED BOOK.
F_'E- PLAT BOBK
PEC =

PG
PALK BEATH. COONTY

13

VIV | o

SURVEYOR'S: REPORT
THIS T4 N AIRVEY aND THIS PEORERTY .HAS NOT. BEEM LOCATED N THE
GROUMDY eR VERIRIED [N ﬁM_:T WAY 1!\1"-*T'1-_1E. FIELD

EC: THE RECORDE
%ﬂEﬁElele IOR-

BEAR TNGS. ARE. A
03141 10% WEST ALGHCH
SEETION LINE OF 5k e

THE COUMTY. ENGINEES,
FLORIDH 334712745

ND SEARGH OF THE- PUBLIE

BN & GRID NAD 83. 1950 ADJUSTED BEARING OF SOUTH

HE. LENTERLIKE OF X{RK ROAD IBEING THE WEST =

‘ET[ZUN B AND ALL DTHERS ARE RELATIVE THERETO.

o i

ER B NOGMAN. J. HOWARD, P.S.M. [N THE OFFICE OF

A CENTER 2300 NORTH JOG- ROAD. WEST PALM BEACH.

I:Ras HAS. BEEN WADE BY THE S1ENING SURVEYOR:

1T 1S POSSTIBLE, THAT THERE™
EASEMENTS. OR OTHER: INSTRIH
“WHICH ARE UNK

THE STATE PLANE COORDINATES

FLORIPA EAST ZONE
SEALE FACTOR = 1.000035233

MEETS. THE: MINIMUM TECHRI
PROFESSTARAL SURMEYORS A
ADMINISTRAT EVE, CORE, £Ug

“Te E A

N. TO' THE ISR

NORMAN . 1; HOWARD, P.S, Wi
FLORTDA GERTIE ICATE ¥ 7,

Eyi b
Ay S
W\,m'._q_h_

N, BEENS OF RECORD. UNRECGRUED DEERS.

EMTE WHICH. COULE AFFECT THE SUBJECT FROPERTY..

SURVEXOR.

sl HEREQOK ARE ARID.

BTN (NAD 531480 ABJUSTMENT - :
COGRDINATE SYSTEM 1883 STATE PLANE ‘TRANSYERSE MERCATOR RROJECTIGH

ALL DISTAMCES SHOWN HEREON REPRESENT GROUND 5ISTANCES

NeT VALED WITHOUT THE SIGNATHRE 'AND THE ORIGINAL RATSED S P&
FLORIDA LICENSED SURVEYOR. AND. WARPER. . S0 SEAL OF &

1 HEREBY CERTIFY THAT THE LER
THUS CALgE

LESCRIPTION AND SKETCH SHOWN HEREON
DARDS SET FURTH BY THE FLORIDA BDARDS OF
“IN CHAPTER 5J-17. FLORIDE . .
CTTOR 472.027. FLORIBA STATUTES.

£-7-11

DATE:

PARCE[L 3

= 1933501 Fees—1 —-1;1'%-*1-99-1_“—@*?‘ BARERT PARCEL

KIRE ROSD AT FARK LANC

Bogk24527/Page 1398
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WEST OUARTER, CORNER SA 1D SECTIDN 18, 1

SOUTH. RANGE 43 EAST
Tnﬂgfﬁﬁaéim COLNTY Pﬂgt?m%

$B8° 0B 29" e
%p,mg EANE =

—_————

Sih

|

=2 T ———

—=

3 SE!LLTHEEEST CORNER SA1D SECTTGN 14,
22 1] TOWNSHIF 44 SGUTH. RANGE 43 EAST
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—HgE——— ]
_12 iy
| _
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. ' - . -55: 1 ¥
% ) | { 115.00" ! **’}
! A _ NB3* G5 29y g
el ]i 125 00125 00 _ .
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<G o - MEST 140..00° 2
= @ Lo [ 1 0 for
M = ‘ A_JEAST 115001 _
b PARCEL 3819 [T}
e PARENT —[=f =]
= FARCEL =y | [%
re] =l s
A S
. PARENT | 2
THIS IS NOT | = oEER
A SURVEY GRE 7837,
P 1T33
1.{:':! . i
o <er 115 =¥
PARCEL 23 29 E | !
LEREENBRIER Fa{: TRANING 5 1 &l
PR 29, P 113 S 4=11-31.85 A=t
GUTHWEST /4 OF— -
' THE SOUDTHWEST 174 =
o . | OF SATD SECTION 8 1 &
W
- KENF avenue
g T AVERUE
P8 29, P {1

———

BARCEL 3 T ———

%\s

RN

T 1982907 P =111 <3 155 ™ PARENT PAFH:EL KIRK ROAD AT FARE LANE
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A_PARCEL OF 1%
115 FEET OF TH

ESHIBIT "B
PARCEL. 103 — 30 ADUTTIOMAL Rew

1

LEGAL DESCRIPTLON

AE BETNG A PORTION OF THE NORTH 150 FEET
SBEFEEET OF THE NORTH 325 FEET OF THE EAST
FLAEST 149 FEET DF THE SQUTHMEST ONE- :
OUARTER OF THE SUISTIWEST ONE—OUARTER GF SECTION 18, -
TOWNSHIP- 44 SOUTH-DANGE 43 FAST. LESS THE NORTH 15

FEET . PALM BEACH COENTY. FLORIDA. MORE PARTICULARLY
DESCRIBED A8 FLILLOWSEY '

aF THE, SOUTH

BEGIMNING AT THE WORTHMEST CORNER. OF THE AFOREMENTITONED
PARCEL 3 THENEE SDUTH JF541°10% WEST PARALLEL WITH THE
WEST LINE OF SAID SECTYEN 1B+ 4. DISTANCE OF. 135.00 FEET
18 THE SOUTH EENE OF THE-MORTH 175:00 FEET DF THE SOUTHWEST
DHE-QUARTER OF THE SOUTHWEST GNE-QUARTER. DF SMID SECTION
195 THENCE SOUTH SB*OB’23" EAST ALONG SAID SQUTH LINE. A
DISTANCE OF 30,00 FEET: TRENCE WORTH 09*41°10% FAST ALONGC
A UTNE 55.00 FEET EAST OF AND PARALLFL. WITH THE WEST LINE
OF SATO SECTION 18+ A HISTANCE 6F 109,91 FEEF: THENCE
MORTH 48°47721" BA5T, A& BISTANEE ©F 33.2%2 FEET TO THE

NORTH LIME OF THE AFOBEMENT IONER PARCEL: THENCE NERTH

‘BE*0EY 29" WEST ALUNG SATY NORTH. L INE, A DISTANGE OF

£%.89 FEET TO THE #OINT OF BEGINNING.

PARCEL - CONTAINS: 2,365 SOUARE FEET MORE 98 LESS.

r

TR

¥ PAH‘EEL 103 ] -5 1" EXYIFI
30" ADOLTIGNAL Réw

KIRK ROaD
AT PARK LANE

w, Ligwar
]
E

$1°11 3185008 [S—1~11 31BEH wrs

BEEICs F|LE N

HIL- .

Book245277PEget400 Page 6 of 11

)




EGOGOCOnOOOCOO0COOO0OE 00

SOGGGOOOLOOOT0T

!

L}

e

ARSI LW

I8

X k m
ORE = DFFIGIAL REGHRD ROCK
RAY = RIGRT OF WAY
€ = CENTERE LHE
PE = PLAT BOOK
DE = DEED SDOK
P = RAGE
2
%
q@ - SURVEYORS REPORT
(W
THIS, 15 NOT AZSURVET AND THIS PROBERFY HAS MOT BEEN LOCATED ON THE

SEE THE RECORDEL DOUUNVENTS. CITED OM-THIE DRAWING FOR ADBITIONAL

GROONG OR VER 1‘3)?5 IN ANY WAY EN THE FIELD.
INFORMATION. {%%

0%, & SR1D WA 8F, 1890 ADJUSTED BEARING OF SBUTH
E WG AHE CENTERL [INF OF KIRK ROUAD [BEING THE WEST
sEcTIBﬁ LHE E’IF‘ SAIDEEECTION 18 anly ALL OTHERS. ARE RELATIVE THERETO.

THES INSTRUMENT FFEEFA: B NOBMEN ., HOWARD. P.S.M. IN- THE DFFICE OF
THE LOUNTY EMGINEER. YIS

fENTER 2300 NUETH WJOG ROAD. WEST FalM EEAﬁH.
FLORYTDA 3341 7-2745.. <
NO SESRCH. GF THE PUBLIC PEa

LT IS POSSIBLE THAT THERE AREOREEDS DF RECORD. UNRECORDED DEEDS.

EASTMENTSy OR UTHER INSTRUMSHESR WHIGH eCHLD &FFECT THE SUBJECT FROUPERTY
WHICH ARE. UNKNOWN. TQ THE S1GNING SURVEYOR.

THE $TATE PLANE CODRDANATES sir&ﬁﬁs HEREON. ARE - GRIT.

DATUM. [NAD 8341980 ADUUSTMENT §o - .

CONRGINATE SYSTER 1983 STATE PLANE TRANSYERSE MERCATOR: PROJECTTON
FLOREOA EAST ZONE |

SCALE. F.étmﬁ =1 000035233,

ALL BISTANCES SHDWN H‘EHEE!N.‘ REFRESENT SROUND. DISTANCES.

NOT. WAR 0 WITHGUT THE SIGNATURE =AND: THE oRisiMaL &a SEAL BF
FLORLEA L IGERSED 5UHYEY@R ANG. MAPPER. RAISED *

L HEREEY CERTIFY THAT THE JEGAL DESCRIFTION AND SRETCH: SHDWH HEREQON.
MEETSE%EEﬂEEH%HgﬂETEEQNICEL SN Dhﬂ?a SET%FDETH ay TH%LFLDHIﬂA BDARD OF
FROFE: CHA Sd-17. IGA
AQMENTSTRAT FVE EGEEnwFH Eﬂﬁﬂidﬁﬂ %E@JIDN 4%5 02T PLDHI%E STATUTES.

*i‘*i' g |

" TTORMAN J- HOWARD s B
5 ELORT DA, CERTP‘awM_-.-

X N
: T DATE

s L ity
I S

; : PARFEL 10%
mﬁﬁﬁgf.r@sﬁwﬂ ﬁms—lm_mba@ ADDITTONAL B R IFK FOAD AT FARK LANE For 7 =31
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FB 2%, P14

_ WEST QUARTER CORNER SAID: SECTION 18. -
TLWNSH]P 44 SDUTH. RAMGE 43 EAST :
PAE B BEACH COUNTY POSTTIONY

_§_PARR LANE

POINT GF
i -

L
1
1
I

|
BEGINKING

[ 25 DﬂJEE 081 30.00%¢ :Nﬂ£P§?*21“E:

SBR06 29 L Vi

5
RTH.
5
|

L 55,097 — P BED

{ /O

El

BE 465, © 356

35,47
! WEST 140.00"|

7]

9
ITI
F
b
—
e
m
D
I::l

|
F
!
l

135.00

5ﬁ1‘41ﬂ1g”w

iT33
NORTH 325, 9o -

NORTH 175,007

RSN

AEDLTTONAL R/W
- .-Nﬂ,i_n' 4:{1' ¥ it}h’E '1‘:'-;9
NORTH_150. 00"

sEﬁHﬁEL 103

B

PAREMT DEED
ORB 7BRT.

th
[0}
oxr
&
e
Wl
i S

~SOUTHEEST 174 OF
#7 THE SDUTHWEST 174
| OF S4I0 SECTION 18

DUTHHESI CORNER SAID SECTION 1.
~TOWNSHTF 44 SOUTH. RANGEF%&IE&é%
"PALH_BEACH COENTY POSITION®

——r

PARCEL iD% - mm———

S 1595501 PEr e—1—14

—31B5 "3 _APOETIONAL R/W. FIRK BOAD ET—F'.E:RK LANE, P s T
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EXHIBIT "€~
PARCET 203 — PERMAMENT EASEMENT

téﬁﬁL BESCREPTION

A PERMANENT EA&E; NT BEING & RORTION OF THE NORTH 150 FEET
13F THE,SDUTH FOATFET OF THE NORTH 325 FEET OF THE EAST 115
FEET OF THE WESTLA4O FEET OF THE SOUTHNEST ONE—QUARTER oF
THE SOUTAWEST DNEZOUARTER OF SECTION 18. TOWNSHIP 44 SOUTH.
BANBE 43 EAST. LESS HE NERTH 15 -FEET. PALM BEACH COUNTY.

FLORTDA. MORE PAR: kafARLT DESCRIBED AS FOLLOWS:

COMMENCING AT THE s:@ﬁ WEST CORNER OF THE AFGREMEHTEUMEB
PARCEL: THENCE SOUTH BESQ’ 29” EAST ALOKS THE SE0TH LINE

HF THE NORTH T75.00 FEE pF THE SOUTHWEST DNE-QUARTER OF

THE SOUTHREST ONE-BUART F SAID SECTIOE 18, A DISTANCE DOF
30+ 06 FEET TG THE FGIHT EGINNING: THENGE NORTH o141’ 10"
EAZT ALONG & LINE S5.00 TERL TAST UF AND PARALLEL WITH THE
WEST L TNE OF SAID EEETID 8, A.DISTANCE DF 103.91 FEET:
THENEE - TH‘¢5=4T'21 EAST, A DISTANCE OF 14.12 FEETS
THENSE SOUTH S1#41’ 19" WEST ALONG & LINE 65.00 FEET EAST oF
AT PARALLEL erg THE. MEST LINE GF SALD SECTIGN 184 A -
BISTENCE OF t{9.91 FEETs THENCE. NORTH 8B*06"29% WEST ALONG
éé%?ﬁﬁ?ﬁé” LINE, A DISTANCE OF 13 00 FEET T THE POINT OF

EASEMENT CONTAINS 1,149 SG4RE FEET MORE DR LESS.

jmases

FARCEL 203

PEHMIHENT EASEMENT
KIRK BROAD

AT FPARK LAﬂE

l5—1'—1 113?3? OGN [5-1=T1 331 86| wa |

ROADRAY .
TOMENTS

.L‘..

COGCOGOOOOOOCOOOLGOOC 00000 GO0
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EASEMENTS, BR OTHER. INSTR

LEGEND
OFR = DEFICEAL RECORE BOGK
RAR = RIGHT GF Wa¥-
€ = CENTERL INE
PE = PLAT BOOK
DR = BEED BOGK
F = PAGE

EUHFETER*S,HEEDRT

THIE 18 MGT. . RVEY AMD THIS PROBERTY HAS HOT BEEN LOGATED ON THE
GROUND: OR. VER: Eﬁgﬁ TN ANY WAY INTHE F1ELD.

SEE THE HEﬂﬂﬂnsﬁf-qcuMENTs CITED ON- THiS ORAWING FOR ADDITIGMAL -
THF OFAT FON. - L

EEAHJMGS ARE EAEE el A GRID MAD 83.. 1980 ADJUSTED BEARING OF SOLTH
=41 Te wEET ALONG 2 CENTERLIME OF KIRK ROAD (BETNG THE WEST

SECTION LINE CF IBECSECTION 13 AND -AUL. OTHERS ARE RELATIVE THERCTO.
THIS INSTRUMENT FHEPﬁ”gﬂ-fY NORMAM .J. HOWARD~ P.S.M. IN TRE OFFICE OF
THE COUNTY ENGINEER-+ Vi5E) tENTER 23&@ HGHTH J05 ROAD, WEST PALM EEACH
FLERIDA. 33417 2745

NG SEARCH OF THE POBLIC 1
YT 15 POSSIBLE THAT THERE A

4
T

DS. HAS BEEN MADE BY THE SIGNING SURVEYOR
2DFEDS OF RECERD: UNRELORDER OEECS.

ISMELE, WHICH COULD- AFFECT THE SURJECT PROPERTY.
WHIEH. AFE UNKNOWN: TO THE STBNINE 'SURVEYOR.

THE STATE FLANE-E@@R&INATES '*ﬂninEHEnm ARE BRID.

1ﬁDDHD1NAT£ SYSTER 1533 STATE PEANE TRANSVERSE MERCATOR PROJECT ION

FLORTDA EAST ZONE

SCALE FACTOR = 1:000039233

ALL DISTAMCES SHOMK HEREGH REPRESENT GROUMD DT'STAMCES
NOT ¥ALIG WITHOUT. THE STCHATURE ANG: THE DRTGINAL RATSED SEAL OF 4

FLORIDH LIEENSERD. SURNEYOR AfID WAPPER.

HEREBT’tERTIFY THAT T xggf lESCHlFT!DN AND ESKETCH SHOWN HEREGON

DERDS SET FORTH BY THE FLGRIDA HOARD DF
I CHAPTER Sl -17. ELORIDA

FLTION 472.027, FLORLODA STATUTEE

T?f"ﬁm L A-7-1
MDAMAN -J. HBWAHE1 F-“ﬂ'+i 3 BATE
FLERTDﬁ ﬂER#IFICAFE ik -

PARCEFE_ 203

|l RE TR e e Ry L

NEWT EASENENT KiRK RUAD AT PARK LANE Prr3 ™3]

Book24527/Pags1404 Page 10 of 11




GOCCCOGGGOCEOOCGOGONG0LOOGHOTOGOTOCOGONTOOGHO0T

tr

THIS IS5 NOT A SUAVEY

_ WEST QUARTER CORNER SA[D SECTIGH 8.
TOWNSHIP 44 SOUTH, RENGE 43 EAST
"ot W BEATH COUNMTY PASITMON®

— <T* @_Fﬂﬁh LANE m;w

GREFNBRIER
PR 2 gm B 1] 9

* PARGEL 203 1S A PORTION j
OF THE PARENT ﬁEED
FEGOGRGED IR DRE 7897,
P 1733

o e i __,_..-/-‘

¢ KENT AVENUE
PE 29, £ 1139

B 199330t s 1 ~11-5186 ]

> 53&@4? 964
pio

R ]
ff‘ i ' r l‘

NBE>DE 29y BEB 897 | :
| = 55.89/ — P 582 It i
L I(Nqﬁhdf 21 i
[ 141755 -
4Qwﬂﬂf"2§_ﬂﬁj'SEE%Ei
| \ EAET T15. Dn*f i-r_ I
Ll T
;?'"TT & o
i o D B
-—10.00" Sp = 1
| PERMANENT 1 IIE
EASEMENT J ' J e
} ' 3
+ LT
10,439 z
HES= 0B 29"y ' %-
POINT OF @
BEG]NNING ﬁ£=
30, O
g netrere

MPOLRT DF COMMENCEMERT

SOUTHWEST 1.4 QF
THE SOUTHWEST 174 | |
OF TAID SECTIGN 18

g

NE HF
ﬁﬁ11

WEST
LINE
SECTIL

-'_-———--_._
— e

ST%UET;I-lEWEST CORNE: H_IHEJ& IHD NEE‘{?T]QN 'Ts?:l_u
PaLM EEACH COONTY PD%I'??DIEA

T ——— - o
— ——
L —

FLARCEL 203
" PERMANEMT EASEMENT #IRK ROAG AT PARE LANE P=r3 %37

e —— L
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., EXHBITA4 HECHRMSENE

HrumIe b Earh ¢ gL OFH - % B o

mmg}*"%” gﬂ Eﬁﬁ ;iggg‘a;'ésiﬂ?

s WP B Bt &mﬂwiﬁﬁa“

T R T iivor S Specle . Reoch Gowrly, Flexd
B RS | gmmm sae

ndom P . horee- &, Bock FLERY & CONPTRILLER.

e T e e Pas 1417 - $425s 1¥ipgs)

5, i Pain B, et 34436 :

@ .- COUNTYDEED
Y R2011.0693
TEDS DEED, thadetis_ ddyof NAYQ 3 2001, 2011 by PALM BEACE COUNTY; a
grlitiodtsiibdivisise of the: Stat of Flovias, whess pest offies addiess ds P:0; Birs 21229,
33418, peaty.of the fivst part, and the COMMENITY LAND TRUST
ts ING.; a0t for profit corporgiion exjstingunder the laws of

= post office address fz 308 Anstmitaa KAvenus; Brite 410, West

OO0 COC0aaal
&Y,

The prepertymay only-be deétam efforidhlebonstog, witch shafl memn Krmebuyers €arbitip
berween 307 120% of Ares cdian Tictme ahich shall be adimsted soually by the United

_ fo4, Usbat Developmint, amd it the event the property- s
" recorded 1o the pohlic récerdsof Fl) Beach Comnty. .

The vondititins and vestiintions inpogedby thid Coufy Desd whall cimstifme coveitnts
rurrdngith thié latid andusttall be Hinding upim ind barde e ity of the seoendpart, Mreir
Successors and geshimd liavins i heredfter soqiriving sny right, 1l or intezest in ertoall o -
w1y portior-of the desceibed real propeity. In the-evest-the ety of the:séoond pact, their
sutEssers il Ssigns having i heréafier qconiring any right ke or intexest jm or te alt ar
any poxtion vithe desoribed tesl property, does notuss tegroperty s affbrdabie beusingor
i tefmis desecibed heredn, the real property conveyed herein shell revert 1o fhepariy of the

WITNESSBTH: That the said. party of the first gart, Bivand in bopsiderssin of the.suim of
Lo (310.00) Dollars to it inhand gaid by the garties-of thirsecond pact, Tet<ipt whredt is
berebyackicwledzeed has gruted. ergalimd uh'scld 1 the.parties of tis seoond part, théir
heles amd gsigns fomever,, the follosig dnsoribed tand Iving and befng n Palm Beach
Property-minre piftieniatty duscribed: v Exhibif “ A, sftached hessfo-end made 5 pont. -
heréof, and> - oo

Less T imin describiod in Elifff “B” thit s Bereby seservert asgoad tight-of ray, and;

Renenvinig, Moty unth party of fe st part Ity supcessors and 1ssigns » Permanent

Lofd
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OGO aGaOCOeaGoOuaGnC OO oG e




0

S

¢

oG

§

g

Vi

RLSENE

{

OGO

IO O

GO0

NN

r'
I

CCiOe

i

O

o 201130693 savo 3 a0y

P,A]‘.M _ &GIE[' CEIUHT':.*, B ITE

2730 Ry, BRI 2

Book24527/Page 1418

Frey

Page:2 of 11




OGO OOOCNCHOGOOGOGGOGHGOCGOCOOONa0

- EXHIBIT "m*
P PARCEL 5 — PARENT FAREEL

S

frion

B A MANGT: RO

LEhﬁﬁééﬁﬁﬂﬂiﬁTjﬂN
{ERB ‘{BHE. F 1'.4-]:

A PRREEL TF L AND BEING THE NORTH.103: FEET OF THE SOUTH 644 FEET OF

FHE EAST 230 FEFT OF THE WEST 255 FEET OF THE NORTHWEST GUARTER DO
THE SOUTHWEST QUARTER SERTION 18, TOWNSEIP 44 g}jﬂm. FANGE, "ithEA‘S;.

PELM BEACH COBNTY. FLORIDA.

PARCEL CTONTAINS 23,830 SUUARE~FEET MORE OR LESS,

¥
z
:
E
§

FAEF.FE?:E‘?C% HS;EE
‘SOUTH OF DALE ROAD-
BT FH T M,

{s-1-rr-3503 nii [0 —T1 = 5203]]

a1k

A g

hipiy
tanlrydy

(1] =g L. )

o]

X

TFaay
[ ]
i

1

g
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LEBEND-

OFE = OFFITLAL RECORD BOOK
R = RIGHT DF WAY

Tk = EENTERLEINE

EB: = PLAT BOGK

DB, = DEED BDOK

P & PAGE,

I WEST, QUARTER BORNER SAID SECTION 13
TOUNSHIP 44 SOUTH, BANGE 43 EAST

| Egﬁ PREt W BEACH GAUNTY BOSTTION

I

I}

«~ SOUTHWEST ‘ZDRMER SAID SECTIGH 18
2 - TAWNSHTR 44 S0UTH. RANGE 43 EAST
7Y Al M BEATH COUNTY POSITION” '

e PBL = PAMM BEACH CTOUNTY

@ SURVEYOR'S RERORT

Faad
THIS. L5 NOT & B AND THIS PROPERTY H4S NOT BEEN LOCATED: TN THE
GROUND ©R VERIFEED. [N ANY WAY TN.THE FIELD,

SEE THE RECORDED TOEUMENTS: CITED Of -THIS DRAWING FOR ADDIT[ONAL
BEARINGS ARE SASED BHZK £RID NAD 83. 1990 ADUUSTED BEARING DP SOUTH
O7°4F" 107 WEST ALONGTHE CEMTERLINE OF KIRK ROAD [BEING THE WEST
SECTION LINE ©F EATD SEBTEON T8 AND :ALL QTHERS ARE RELATIVE THERETU. .
Tﬁjs_rmsrﬁumamijﬁEEPﬁﬂjEfL=”ﬂaﬁmgw_thaawaeua P.S.M. 1M THE QFFICE OF
THE COUNTY EMGINEER, VISTES(ENTER 2300 NORTH.JOG ROAD. WEST PALW REAGH.
FLORIDA 334112745, o
ND SEARCH OF THE PUBLIC RECERES MAS BEEN MAQE BY THE SIGNING SURVEYDR.

. £ _ L .
UL I e M et oy v,
EASEMENTS. OR OTHER. INSTRUMOISIWHTCE o FECT THE SUBJEC ERTY,
WHTCH ARE. UNKNDWN TH THE SIGN NG SuRYEYGER. ' T ’
THE ‘STATE PLANE COORDINATES' SHOWN HEREON ARE GRID:

FATUM YHMAD 8371980 ADJUSTMENT ) - -

CBORDINATE S¥STEM 1983 STATE PLANE TRANSVERSE MERCATOR PROJECTION
FLORIBA EAST ZONE ‘ ' '

SEALE FACTOR = f.000034233

Kei Di?IANGES SHOWN HEREDN BEPRESENT GRUUND DESTANCES

BOT ALID RITHOUT THE SIGRATURE AND THE ORTGINAL RATSED SEAL 3
FLORIDA L ICENSED SURVEYOR AND MAPPER. A SO A

I _HEREBY CERTIFY THAT THES
WEETS THE MINIMUN TES)
PROFESSTONSL. SURVEYDR
ADMINISTRAT1VE * COOES

DESERIPTION AND SKETCH SHOWN REREUN
BARLS SET FORTH BY THE FLORIDA BOARD GF
IN CHEPTER 5)-17. TLORIGE
S%;Tiﬁﬂ.4?2?GETw FLORIDA STATUTES.

Th Mt g S8
HORMAM 3. HOWARD. B2k
FLORIDA CERTIFICATE, 957

PARE

P 1593501 s & —1=11-3208 [Fe
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EXHIBIT B

PROMISSORY NOTE

$654,767 West Palm Beach, Florida
Date:

FOR VALUE RECEIVED the undersigned COMMUNITY LAND TRUST OF PALM
BEACH COUNTY, INC., a not-for-profit corporation duly organized and existing by
virtue of the laws of the State of Florida ("Maker"}, promises to pay to the order of
PALM BEACH COUNTY, a political subdivision of the State of Florida, together with
any cther holder hereof {"Holder"), at 301 North Olive Avenue, West Palm Beach,
Florida 33401, or such other place as Holder may from time to time designate in writing,
in lawful money of the United States of America, the principal sum of Six Hundred
Fifty-Four Thousand Seven Hundred Sixty-Seven and 00/100 Dollars ($654,767.00)
(the “Loan”), or such lesser sum as shall have been advanced hereunder pursuant to
the Agreement referred to below, plus accrued inierest, as follows:

1) The entire Loan is non-amortizing and this Note shall bear interest at the stated
rate of zero percent {0%) per annum computed only on the outstanding
principal balance from time to time remaining unpaid from the date of each
disbursement.

2) Unless acceleration is made by Holder pursuant to the provisions hereof, the
outstanding principal balance from time to time remaining unpaid from the date of
each disbursement, plus accrued interest thereon, plus any amounts due under
this Note or any other Loan Document shall be paid in full no later than
September 30, 2019 (Maturity Date), or prior to the Maturity Date upon the
earlier occurrence of either:

{a) The Maker's sale, pursuant to the Agreement, of the HOME
Assisted Unit for which this Loan is made; or

(b}  When otherwise required by the Loan Documents.

3) This Note may be prepaid in whole or in part at any time, without penalty or
premium. Any prepayment hereunder shall be applied first to unpaid costs of
collection, servicing fees, and late charges, if any, then to accrued, deferred and
unpaid interest and the balance, if any, to the principal balance. The prepayment
of this Note shall not relieve the Maker of its obligations under the Loan
Documents.referred to below.

4) After maturity or acceleration, this Note shall bear interest at the Default Interast
Rate which shall be the maximum interest rate allowed by applicable law, unti
paid in full.

5) All terms hergunder shall be as construed and defined in Chapter 91-28, Florida
Administrative Cede.

PALM BEACH COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA
IS EXEMPT FROM PAYMENT OF EXCISE TAX ON DOCUMENTS. STAMPS HAVE
BEEN AFFIXED TO THE MORTGAGE AND CANCELLED AS REQUIRED BY LAW.

This Note is executed pursuant to the terms and conditions of that certain Agreement
dated . 2017, as amended, between Maker, as Borrower, and Holder, as
Lender, is secured by a Mortgage and Security Agreement (the "Mortgage"), of aven
date herewith, encumbering certain real properly located in Palm Beach County,
Florida. The foregoing and all other agreements, instruments and documents delivered
in connection therewith and herewith are collectively referred to as the “Loan
Documents”. Project is the CLT Scattered Sites project which is more fully described in
the Loan Documents.

The indebtedness evidenced by this Note is and shall be subordinate in right of
payment to the prior payment in full of all amounts then due and payable (including, but
not limited to, all amounts due and payable by virtue of any default or acceleration or
upan maturity) with respect to the First Mortgage indebtedness as set forth in Morigage.
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This Note has been executed and delivered in, and is to be governed by and construed
under the laws of, the State of Florida, as amended, except as madified by the laws and
regulations of the United States of America.

Nothing herein contained, nor any transaction related thereto, shall be construed or so
operate as to require the Maker to pay interest at a greater rate than is now lawful in
such case 1o contract for, of to make any payment, or to do any act contrary to ethical
law. Should any interest or other charges paid by the Maker, or parties liable for the
payment of this Note, in connection with the Loan Documents result in the computation
ar earning of interest in excess of the maximum rate of interest that is legally permitted
under applicable law, any and all such excess shall be and the same is hereby wajved
by the Holder, and any and all such excess shall be automatically credited against and
in reduction of the balance due under this indebtedness, and a portion of said excess
which exceeds the balance due under this indebtedness shall be paid by the Holder to
the Maker.

Haolder shali have the right to declare the total unpaid balance hereof to be immediately
due and payable in advance of the Maturity Date upon the failure of Maker to pay when
due any payment of interest or other amount due hereunder; or upon the ccourrence of
an Event of Default pursuant to any other Loan Documents now or hereafter evidencing,
securing or guarantying payment of this Note. Notwithstanding the foregoing, Holder
shall not exercise any remedies hereunder prior to the expiration of any notice and cure
period in the Agreement.

Any payment hereunder not paid when due (at maturity, upon acceleration ar otherwise)
shall bear interest at the highest rate aliowed by applicable law from the due date unti
paid.

Provided Holder has not accelerated this Note, Maker shall pay holder a late charge of
five percent (5% of any required payment which is not received by Holder within five 3]
days following the date said payment is due pursuant to the Note. The parties agree
that said charge is a fair and reasonable charge for the late payment and shall not be
deemed a penalty.

Time is of the essence hereunder. In the event that this Note is collected by law or
through attorneys at law, or under advice therefrom, Maker agrees to pay all costs of
collection including reasonable attorneys' fees, whether or not suit is brought, and
whether incurred in connection with coliection, trial, appeal, bankruptocy or other
creditors proceedings or ctherwise. '

Acceptance of partial payments or payments marked "payment in full” or “in satisfaction”
or words to similar effect shall not affect the duty of Maker to pay all abligations due
hereunder, and shail not affect the right of Holder to pursue all remedies available to it
under any Loan Documents,

The remedies of Holder shall be cumulative and concurrent, and may be pursued
singularly, successively or together, at the sole discretion of Holder, in¢luding
specifically any failure to exercise or forbearance in the exercise of any remedy, shall be
deemed to be a waiver or release of the same, such walver or release to be effected
only through a written document executed by Holder and then only to the extent
specifically recited therein, A waiver or release with reference to any one event shall
not be construed as continuing or as constituting a case of dealing, nor shall it be
construed as a bar to, or as a waiver or release of, any subsequent remedy as to a
subsequent event.

Any notice to be given or to be served upon any party hereto in connection with this
Note, whether required or otherwise, may be given in any manner permitted under the
Loan Documents.

The term "other person liable for payment hereof* shall include any endarser, guarantor,
surety or other person now or hereafter primarily or secondarily liable for the payment of
this Note, whather by signing this or ancther loan document.

Whenever the context so requires, the neutral gender includes the feminine and/or

masculine, as the case may be, and the singular number includes the plural, and the
plural number includes the singular.

Page 2 of 3




Maker and any other person liable for the payment hereof respectively, hereby (a}
expressly waive any valuation and appraisal, presentment, notice of dishonor, protest,
and diligence in collection; () consent that Holder may, from time o time and without
notice to any of them or demand, (i) extend, rearrange, renew or postpone any or all
payments, (i) release, exchange, add to or substitute all or any part of the collateral for
this Note, andfor (i) release Maker {or any co-maker) or any other person liable for
payment hereof, without in any way modifying, altering, releasing, affecting or limiting
their respective liability or the lien of any security instrument; and (c} agree that Holder,
in order to enforce payment of this Note against any of them, shall not be required first
to institute any suit or to exhaust any of its remedies against Maker {or any co-maker) or
against any other person liable for payment hereof or to attempt to realize on any
collateral far this Note.

ANYTHING CONTAINED HEREIN TO THE CONTRARY NOTWITHSTANDING, IN
THE EVENT OF ANY DEFAULT, SUBJECT TO APPLICABLE NQTICE AND CURE
FROVISIONS, BY THE MAKER UNDER THE LOAN REFERENCED HEREIN, THE
SOLE REMEDY GF THE HOLDER SHALL BE TO FORECLOSE AGAINST THE
PROPERTY GIVEN AS SECURITY FOR THIS LOAN, AND IN NO EVENT SHALL THE
MAKER HAVE ANY LIABILITY FOR THE PAYMENT QF THE LOAN OR FOR ANY
OTHER OBLIGATIONS REFERENCED HEREIN, OR FOR THE PAYMENT OF ANY
DEFICIENCY FOLLOWING THE FORECLOSURE AGAINST THE PROPERTY GIVEN
AS SECURITY FOR THE LOAN.

MAKER AND HOLDER WAIVE THEIR RIGHTS TO A TRIAL BY JURY IF ANY
ACTION, WHETHER ARISING IN CONTRACT QR TORT, BY STATUTE OR
OTHERWISE, IN ANY WAY RELATED TG THIS NOTE. THIS PROVISION [S A
MATERIAL INDUCEMENT FOR HOLDER'S EXTENDING CREDIT TO MAKER AND
NO WAIVER OR LIMITATION OF HOLDER'S RIGHTS UNDER THIS PARAGRAPH
SHALL BE EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON
HOLDER'S BEHALF.

IN WITNESS WHEREOF, Maker has executed this Note on the day and year first
above written,

Signed, sealed and deliverad MAKER:
in the presence of:

Witnesses. COMMUNITY LAND TRUST
OF PALM BEACH COUNTY, INC.,
a Florida not-for-profit corporation

Witness Signature

By:
Print Vitness Name Cynthia LaCourse-Blum,
Executive Director

Witness Signature

Print Witness Name

STATE OF FLORIDA
COUNTY OF PALM BEACH

- The foregoing instrument was acknowledged before me this _ day of, L 20,

by Cynthia LaCourse-Blum, as Executive Director of Community Land Trust of Palm

Beach County, Inc., is personally known to me, or who has produced
' as identification and wha did/did not take an oath.

Signature:

Notary Name:
{(NCTARY SEAL ABOVE) Notary Public - State of Florida
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EXHIBIT
Return to;

Prepared by
James Brako, Esq.

Falm Bsach County Attormey's Office
F.0. Box 1983
West Palm Beach, FL 33402

FINANCING OF HQUSING UNDER PART V OF CHAPTER 420 OF THE FLORIDA STATUTES
AND 15 EXEMPT FROM TAXATION PURSUANT TQ SECTION 420.513, FLORIDA STATUTES.

NOTE TO CLERK OF CIRCUIT COURT: THIS MORTGAGE IS GIVEN TO SECURE THE

MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (this “"Mortgage™, executed on
, by Community Land Trust of Palm Beach County, Inc., a not-
for-profit corporation duly organized and existing by virtue of the laws of the State of Floricta
(the "Morigagor”)and Palm Beach County, a political subdivision of the State of Florida (the
"Mortgagee” or “County”) {which term as used in every instance shall include the Mortgagee's
successors and assigns);

WITNESSETH:

The Mortgager is the owner of the premises described in Exhibit A attached hereto
(hereinafter the "Premises") and made a part hereof. Mortgagee has this date loaned Six
Hundred Fifty-Four Thousand Seven Hundred Sixty-Seven and 00/100 Dollars
($654,767.00) 1o Mortgagor and in connection therewith Mortgagor has this date executed
and delivered to Mortgagee its Promissory Note in that amount {the "Note"). A true copy of
the Note is annexed hereto as Exhibit B and forms a part hereof,

This Mortgage is given in accordance with that certain Agreement between Mortgagor and
Mortgagee as execuied on . This Mortgage and Security
Agreement, the Note, and the Agreement, including any amendments thereto, and any other
documents evidencing and securing the Loan, shall hereinafter collectively be referred to as
the "Loan Documents".

GRANTING CLAUSE

NOW, THEREFORE, the Mortgagor, in consideration of the premises and in order to secure
payment of both the principal of, and the interest and any other sums payable on, the Note or
this Morigage, and the performance and observance of all the provisions hereof, and of the
Loan Documents and subject to the Permitted Exceptions identified in the Agreement, hereby
gives, leases, bargains, sells, warrants, aliens, remises, releases, conveys, assigns,
transfers, montgages, hypothecates, deposits, pledges, sets over and confirms unto the
Martgagee, all of the Mortgagor's estate, right, title and interest in, to and under any and ali of
the Premises, improvements (including improvements to be made hereafter), fixtures here
and below described and located on the Premises which sometimes coilectively referred to
hereinafter as the "Mortgaged Property".

TOGETHER with ali and singular the rights, interests and appurtenances whatsoever, in any
way belonging, relating or appertaining to any of the Premises hereinabove mentioned or
which hereafter shall in any way belong, relate or be appurtenant thereto, whether now
owned or hereafter acquired by the Morgagor including but not lmited to all of Mortgagor's
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sewer capagcity rights, and Mortgagor's rights under contracts, pemits, licenses and all other
documents and payments affecting the Premises, reserving only the right to the Mortgagor to
collect the same so long as the Mortgagor is not in Default hereunder subject to applicable
notice and cure provisions and so long as the same are not subjected to gamishment, levy,
attachment, or lien.

TO HAVE AND TO HOLD the Premises and all parts, rights, members and appurtenances
thereof, to the use, benefit and behalf of the Mortgages, its successors and assigns in fee
simple forever, and the Mortgagor covenanis that the Mortgagor is lawfully seized and
possessed of the Premises in fee simple and has good right to convey the same, that the
same are unencumbered excepting taxes accruing subsequentto 20 17 |, and those certain
exceptions appearing on the Mortgagee's Title Insurance Policy given in connection herewith
-and specffically approved by Mortgagee, and that the Mortgagor will warrant and defend the
title thereto against the claims of all persons whomsoever, except as hereinafter expressly
provided.

Notwithstanding the foregoeing, this Mortgage shail be subject and subordinate to separate
mortgage(s) and security agreement(s) and related loan documents encumbering the
Premises as follows:

First Mortgage: in the amount of $1,000,000, in favor of the Housing Finance Authority of
Paim Beach County.

PROVIDED ALWAYS that if the Mortgagor shall pay unto the Martgagee all sums required
under the terms of the Note, which Note is In the original principal amount of $654,767 and
has a maturity date of September 30, 2019, unless such maturity is accelerated as set forth in
the Note, and shall comply with and abide by each and every one of the stipulations,
agreements, conditions and covenanis of the Loan Documents, then in such event this
Martgage and Security Agreement and the estate hereby created shall cease and be null and
void.

The Mortgagor covenants with the Mortgagee as follows:
ARTICLE 1

1.1 Payments of Indebtedness:

The Mortgagor shall punctually pay the principal and interast and all other sums to become
due in respect 1o the Note at the time and place and in the manner specified in the Note,
according to the true intent and meaning thereof, all and any coin or currency of the United
States of America which at the time of such payment shall be legal tender for the payment of
public and private debts.

1.2 Taxes, Liens and Other Charges.

(a) The Mortgagor, from time to time when the same shall become due and payable
but in any event prior to delinguency, will pay and discharge all taxes of every kind and
nature, all general and special assessments, levies, permits, inspection and license
fees, all water and sewer rents and charges and all other public charges, whether of a
like or different nature, imposed upon or assessed against the Mortgaged Property or
any part thereof or upen the revenues, rents, issues, income and profits of the
Mortgaged Property or arising in respect of the cccupancy, use or possassion thereof.
This requirement does not in any way preclude Mortgagor from contesting real or
personal property taxes when appropriate. The Mortgagor will, upon the request of the
Mortgagee, deliver to the Mortgagee copies of receipts evidencing the payment of all
such taxes, assessments, levies, fees, rents and other public charges imposed upon
or assessed against the Mortgaged Property or the revenues, rents, issues, income or
profits thereof.

{b) The Mortgagor shall pay or cause to be bonded off or insured over, from time to
time when the same shall become due, all lawful claims and demands of mechanics,
materialmen, laborers, and other persons or entities which, if unpaid, might result in or
permit the creation of, @ lien on Mortgaged Property or any part hereof, or on the
revenugs, rents, issues, income and profits arising therefrom whether such lien is or
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may become prior or remain inferior to the Mortgage and also, irrespective of the
pricrity of such other lien(s). Mortgagor in general will do or cause to be done
everything necessary so that the lien hereof shall be fully preserved, at the cost of the
Mortgagor, without expense to the Mortgagee.

(c) The Martgagor shall pay any taxes except income taxes imposed on the Mortgagee
by reason of the Morigagee's ownership of the Note or this Mortgage.

1.3 lnsurance:

The Mortgagar will keep the Mortgaged Property continuously insured in an amount no less
than full insurable value which coverage shall insure the Mortgaged Property against loss or
damage by fire and by the perils covered by extended coverage and against such other
hazards, including flood, as the Mortgagee, in its sole discretion, shall from time to time
require, for the benefit of the Morlgagee. All such insurance at all times will be in an
insurance company or companies in such amounts and with terms reascnably acceptable to
the Morigagee, with loss, if any, payable to the Morigagee as its interest may appear,
pursuant to a non-contributory mortgagee clause which shall be satisfactory to the
Morigagee; and forthwith upon the issuance of such policies they will deliver to the
Morlgagee copies of receipis for the premiums paid thereon and certificates of insurance and
copies of such policies. In the event of a foreclosure or other transfer of title to the Property
in ligu of foreclosure, or by purchase at the foreclosure sale, all interest in any proceeds due
in connection with any claims made under the policy(ies} (for events arising prior to the title
transfer} shall pass to Mortgagee, transferee or purchaser, as the case may be. Subject to
the rights of the Morigagee pursuant to the First Mortgage, the Morigagee is hereby
authorized and empowered, at its option, to adjust or compromise any loss under any
insurance policies on the Mortgaged Property jointly with the Mortgager. Each insurance
company is hereby authorized and directed to make payment for all such losses to the
Mortgagor and the Morigagee jointly. Unless Mortgagor and Mortgagee otherwise agree in
writing, insurance proceeds shail be applied to restoration or repair, provided such restoration
or repair is economically feasible and the security of this Mortgage is not thereby materially
impaired. In order to determine whether resioration is economically feasible, Mortgagor must
provide evidence to the Mortgagee that the Mortgagor has sufficient funds to completely
restere or repair the Morigaged Property to a multi-family affardable housing complex in
accord with the Agreement and the HOME requirements described therein. If such
restoration or repair is not economically feasible or if the security of this Mortgage would be
materially impaired, the insurance proceeds shall be applied to the sums secured by this
Martgage with the excess, if any, paid to Mortgagor, The provisions of this Section 1.3 are
expressly subject to the rights under the First Mortgage, to which the rights of the Mortgagee
are subordinate.

1.4 Care of Premises:

(g} The Mortgagor will keep the improvements now or hereafter erected on the
Premises in good condition and repair, will not commit or suffer any waste and will not
do or suffer to be dene anything which will increase the risk of fire or other hazard to
the Premises or any part thergof,

(b) If the Premises or any part thereof is damaged by fire or any other cause, which
damage exceeds Two Hundred Thousand Dollars ($200,000), the Mortgagor will give
immediate written notice of the same to the Mortgages.

(¢} The Mortgagee or its representative is hereby authorized to enter upon and inspect
the Premises at any time during normal busingss hours upon reasonable advance
notice to Mortgagor.

(d) The Mortgagor will promptly comply with all present and future laws, ordinances,
rules and regulations of any governmental authority affecting the Premises or any part
thereof. Mortgagee shall have the right to monitor the project and enforce the terms of
all present and future laws, ordinances, rules and regulations of any governmental
autharity affecting the Premises or any part thereof.
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(e} If all or any part of the Premises shall be damaged by fire or other casualty, the
Maortgagor will, upon reguest of the Mortgagee, promptly restore the Premises to the
substantial equivalent of its condition immediately prior to such damage, and if a part
of the Premises shall be damaged through condemnation, the Mortgagor will, upon
request of Mortgagee, promptly restore, repair or alter the remaining part of the
Premises in & manner reasonably satisfactory to the Mortgagee.

The Mortgagee recognizes that this mortgage will be subordinate to the First
Mortgage, and to the exent this provision conflicts with the similar terms and
conditions of the First Mortgage, the First Mortgage shall supersede and shall be
controlling.  Nothing contained herein shall, however, ralieve the Mortgagor from its
obligation to make payments under the Promissory Note in accordance with its terms.

1.5  Right fo Enter Premises:

The Mortgagee, by any of its agenis or representatives, shall have the right to inspact the
Premises from time to time at any reasonable hour of the day. Should the Premises, or any
part thereof, at any time require inspection, repair, care or attention of any kind or nature not
provided by this Mortgage as determined by the Mortgagee in its sole discretion, the
Morgagee may, after notice to the Mortgagor, enter or cause eniry to be made upen the
Premises and inspect, repair, protect, care for or maintain such praperty, as the Morgages
may in its sole discretion deem necessary, and may pay all amounts of money therefore, as
the Mortgagee may in its sole discretion desm necessary, all of which amounts so paid by the
Mortgagee, with interest thereon from the date of each such payment, at the rate, if any,
provided in the Note, shall be payable by the Morgagor to the Mortgagee on demand and
shall be secured by this Mortgage.

1.6 Further Assurances: Modifications:

At any time, and from time to time, upon request by the Mortgagee, the Martgagor will make,
exercise and deliver or cause to be made, executed and delivered, to the Morigagee, any
and all other further instruments, ceriificates and other documents as may, in the reasonable
opinion of the Mortgagee, be necessary or desirable in order to effectuate, complete, or
perfect cr to continue and preserve (i) the obligations of the Mortgagor under the Note, {ii) the
security interest of this Mortgage, and (i) the mortgage lien hereunder. Upon any failure by
the Mortgagor so to do the Mortgagee may make, execute and record any and all such
instruments, certificates and documents for and in the name of the Mortgagor and the
Morigagor hereby irrevocably appoints the Morigagee the agent and the attorney in fact of
the Mortgagor so to do.

1.7 Expenses.

In addition to the expenses described in Section 2.6(b) hereof, the Mortgagor will pay or
reimburse the Mortgagee for all reasonable aftorney's fees, costs and expenses, including
those in connection with appellate proceedings, incurred by the Morigagee in any
proceedings or in any action, legal proceeding or dispute of any kind which relate to or arise
from the Mortgage of the interest created herein, or the Premises, including but not limitad to
foreclosure of this Mortgage, any condemnation action involving the Premises or any action
to protect the security hereof; and any such amounts paid by the Morigages shall be secured
by this Mortgage.

1.8 Estoppel Affidavits:

The Mortgagee, upon ten days' prior written notice, shall furnish the Mortgagor a written
statement, duly acknowledged, setting forth the unpaid principal of, and interest on, the
indebtedness secured hereby and whether or not any off-sets or defenses exist against such
principal and interest.

19  Subrogation:

The Mortgagee shall be subrogated to the claims and liens of all parties whose claims or
liens are discharged or paid with the proceeds of the indebtedness secured hereby.
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1.10 Performance by Mortgagee of Defaults by Mangaguf:

If the Mortgagor shall default in the payment of any tax, lien, assessment or charge levied or
assessed against the Premises; in the payment of any diility charge, whether public or
private; in the payment of any insurance premium; in the procurement of insurance coverage
and the delivery of the insurance policies required hereunder; in the perfermance of any
covenant, term or condition of any leases affecting all or any part of the Premises; or in the
performance or observance of any covenant, condition or term of this Mortgagee; then the
Morigagee, at its option, Tollowing written notice to Mortgagor, may perform or observe the
same, and all payments made or costs incurred by the Mortgagee in connection therewith,
shall be secured hereby and shall be, with demand, immediately repaid by the Mortgagor to
the Mortgagee with interest thereon at the maximum rate provided by law. The Mortgagee is
hereby empowered to enter and to authorize others to enter upon the Premises or any part
thereof for the purpese of performing or observing any such defaulted covenant, condition aor
term, without thereby becoming liable to the Marigagor or any other person in possession
halding under the Maortgagor.

1.11  Condemnation:

In the event of a condemnation {which term when used in the Mongage shall include any
damage or taking by any governmental authority and any transfer by private sale in lieu
thereof), unless Mortgagor and Marigagee otherwise agree in writing, condemnation awards
shall be applied to restoration or repair of the Premises, provided such restoration or repair is
economically feasible and the security of this Mortgage is not thereby materially impaired. If
such restoration or repair is not eccnomically feasible or if the security of this Mortgage would
be materially impaired, the condemnation award shall be applied to the sums secured by this
Mortgage with the excess, if any, paid to Mortgagor. In the event of a condemnation, if an
Event of Default shall exisi hersunder, the Mortgagee shall be entitied to all compensation,
awards, and other payments or relief thereof, and is hereby authorized at fts option, to
commence, appear in, and prosecuie, in its own, or the Mortgagor's name, any action or
proceeding relating to any condemnation, either to ssitle or compromise any claim in
connection therewith; and all such compensation, awards, damages, claims, rights of action
and proceeds, and the right thereto from any condemnation are hereby assigned by the
Mortgagor to the Mortgagee. The Mortgagor agrees to execute such further assignment of
any compensation, awards, damages, claims, rights of action and proceeds from a
condemnation as the Mortgagee may require. The provisions of this Section 1.11 are subject
to the rights under the First Mortgage, to which the rights of the Morigagee are subordinate.
Notwithstanding the feregoing, any condemnation for less than twenty percent (20%) of value
of the Premises or any condemnation that will not render the Premises unusable shall not be
affected by this section.

1.12 Environmental Representations:

() The Mortgagor covenants with the Mortigagee that to the best of Mortgagor's
knowledge the Premises have not been used and will nat be used in whole or in part
for the storage of hazardous waste cther than typical cleaning and maintenance
supplies kept in accordance with all laws and regulations.

(b} To the best of Mortgagor's knowledge, no violation of any Federal, State or local
environmental regulations now exists regarding the Mortgage Property.

(c) Mortgagor shall comply with all Federal, State and local environmental regulations
during the construction of the improvements on the Premises.

(d) Morigagor shall give wtitten notice to Morigagee immediately upon Mortgagor's
acquiring knowledge of the presence of any hazardous substances on the Mortgaged
Property or of any hazardous substances contamination thereon, or of any notices
received by Mortgagor that are viclations or potential violations of any environmental
regulation laws, ordinances, rules or regulations exists on the Morigage Froperty.
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ARTICLE 2

2.1 Due on Sale or Further Encumbrance Clause:

In determining whether or not to make the loan secured hereby, Mortgagee examined the
credit-worthiness of Mortgagor, found it acceptable and continues to rely upon the same as
the means of repayment of the loan. Morigagee alsc evaluated the background and
experience of Morgagor in ¢wning and operating property such as the Premises, found it
acceptable and continues to rely upon same as the means of maintaining the value of the
FPremises. Mortgagor was ably represented by a licensed attorney at law in the negotiation
and documentation of the loan secured hereby and bargained at arm's length and without
duress of any kind for all of the terms and conditions of the [pan, including this provision.
Martgagor further recognizes that any secondary or junior financing placed upon the
Premises (a) may divert funds which would otherwise be used to pay the Note secured
hereby; (b) could result in acceleration and foreclosure by any such junior encumbrance
which wouid force Mortgagee to take measures and incur expenses to protect its security; {c)
could detract from the value of the Premises should Mortgagee's right to accept a deed in lieu
of foreclosure be exercised, as a foreclosure by Mortgagee would be necessary to clear the
title to the Premises.

In accordance with the foregoing and for-the purposes of (i) protecting Mortgagee's security
both of repayment by Mortgagor and of value of the Premises; (i} giving Martgagee the full
benefit of its bargain and contract with Mortgagor; (i) allowing Mortgagee to charge default
rate interast in the case of an uncured Event of Default; and {iv) keeping the Premises free of
subordinate financing liens, Mortgagor agrees that if this Section be deemed a restraint on
alienation, that it is a reasonable one and that any sale, conveyance, assignment, furiher
encumbrance or other transfer of title to the Premises or any interest therein except as
permitted under the Agreement (whether voluntarily or by operation of law) without the
Mortgagee's prior written consent, which consent shall not be unreasonably withheld, or
delayad, shall be an Event of Default hereunder, except for any refinancing of the First
Mortgage with an independent institutional lender permitted under the Agreement, which shall
be permitted without the prior written consent of the Morgagee. For the purpose of and
without limiting the generality of, the preceding sentence, the occurrence at any time of any of
the following events shall be deemed to be an unpermitted transfer of title to the Premises
and therefore an Event of Default hereunder:

fa) any sale, conveyance, assignment or other transfer of or the grant of a security
interest in, all or any part of the title to the Premises, other than easements or licenses
necessary for the development and use of the improvements on the Premises,
. excluding the First Mortgage or any refinancing of the First Mortgage with an
independent institutional lender, which shall include tenant services or benefits; or

{b} any new or additional liabilities secured by the Premises without the prior written
consent of Morigagee.

Any cansent by the Mortgagee, or any waiver of an Event of Default, under this Section shalt
not constitute a consent o, or waiver of any right, remedy or power of the Mortgagee upon a
subseguent Event of Default under this Section.

2.2 Events of Default:

An Event of Default {"Default”y shall have occurred hereunder if:

(a) The Mortgagor shall fall to pay in full within fifteen (15) days fram the date due and
payable any installment of principal, interest, loan servicing and adminisirative fee,
compliance monitoring fee, late charges or escrow deposils as required by the Note,
this Mortgage and otherwise; or

(b} The Mortgagor shall fail to duly observe on time any other covenant, condition or
agreement of this Mortgage, the Note, the Loan Documents or of any other instrument
evidencing, security or executed in connection with the indebtedness secured hereby,
and such failure continues for & period of thirty (30) days following written notice by the
Mortgagee or such additional time as may be required, provided a cure is timely
commenced and diligently prosecuted; or
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2.3

(c) Any warranties or representations made or agreed to be made in any of the Loan
Documents shall be breached in any material manner by the Mortgagor or shall prove
to be false or misleading in any material manner when made, and such breach is not
cured within thirty (30} days following notice from Mortgagee; or

(d} Any lien for labor or material or ctherwise shall be filed against the Premises, and
such lien is not canceled, remaved, honded over, insured against or fransferrad within
sixty (60) days after notice of such lien; or

fe) A levy shall be made under any process on, or a receiver be appointed for, the
Fremises; or

() The Mortgagor shall file a voluntary peiition in bankruptcy, or any other petition or
answer seeking or acguiescing in any reorganization, arrangement, composition,
readjustment, liquidation or similar relief for the Mortgagor under any present or future
federal, state or other statute, law or regulation relating to bankruptcy, insolvency or
gther relief for debtor; ar

{g} The Mortgager shall seek or consent to or acquiesce in the appointment of any
trustee, receiver or liquidator of the Mortgagor or of all or any part of the Premises or
of any or all of the rents, revenues, issues, earnings, profits or income thereof; or

(h} The Mortgagor shall make any general assignment for the benefit of craditors; or

(iy In any legal proceeding the Mortgagor shall be alleged to be insolvent or unable to
pay the Morgagor's debts as they become due and is not dismissed within ninety (90)
days of Filing; or

fi) A breach by Mortgager of any covenant, representation, or warranty set forth in the
Agreement and the expiration of any applicable grace period, or an Event of Default
occurs under the terms of the Agreement or any of the other Loan Documents
pertaining to the Note and Mortgage; or

{k} The Mortgagor shall default on the First Mortgage and such default remains
uncured after expiration of any applicable cure or grace period; or

(I} If the Mortgagee shall reasonably believe that any one or mare of the defaults
enumerated in paragraphs {a) through {I} may occur, then the Mortgagee shall notify
the Mortgagor of the specific facts which create the reasonabie basis for its belief and
shall request the Morigagoer to provide satisfactory svidence to the Morlgagee that
such default is not likely to occur or that Mortgagor has taken appropriate steps to cure
the default if it should occur.

Special Conditions:

(a) The Note can be assumed upon sale, transfer, or refinancing of the Premises,
provided the Mortgagor has obtained the consent of Mortgagee to such sale, transfer
or refinancing (which Morigagee agrees shall not be unreasonably withheld or
delayed), or the sale, transfer or refinancing is otherwise permitted under the terms of
the Agreement.

In the event the Note will not be assumed upon sale, transfer or refinancing of the
Premises, all available proceeds of the sale or refinancing shall be applied to pay the
following items in order of pricrity:

(1) Expenses of the sale;

{2) First Mortgage debt in full, including fees;
{3) All accrued but unpaid interest on the Note;
{4) This Mortgage debt in full, including fees.
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{b} Except as set forth in Section 2.3{(a) abave, all of the principal and interest of the
indebtedness secured hereby shall be due and payable upon sale, transfer, or
refinancing, other than a refinancing of the First Mortigage with an independent
institutional lender permitted under the Agreement.

{c) The indebtedness secured hereby shall be serviced by the Morigagee or by a
lending institution selected by Mortgagee.

{d) The discrimination provision of §420.518, Florida Statutes, shall apply to the loan
secured hergby.

A violation of any of the above siated Special Conditions by Mortgagor shall constitute a
default hereundler.

2.4

Acceleration of Maturity:

If a default shall have occutred hereunder and is not cured within applicable cure periods,
then the whole unpaid principal sum of the indebtedness secured hereby with interest
accrued thereon shall, at the opticn of the Mortgagee, become due and payable without
notice or demand, time being of the essence of this Mortgage and of ithe Note secured
hereby; and no omission on the pan of the Mortgagee to exercise such option when entitled
to do so shall be considered as a wanser of such right.

2.5

2.6

Right of Lender fo Enter and Take Possession:

{a) If any Default shall have occurred and be continuing beyond expiration of any
applicable cure or grace periad, the Mortgagor, upon demand of the Mortgagee, shall
forthwith surrender o the Mortgagee the actual possession of the Premises and to the
extent permitted by law, the Mortgagee may enter and take possession of the
Premises and may exclude the Mortgagor and the Morigagor's agents and employesas
wholly therefrom. In the event Marigagee exercises its rights pursuant to this Section
2.5(a), the Mortgagee shall be deemed to be acting as agent of Mortgagor and not as
owner of the Premises.

{b} For the purpose of carrying out the provisions of this Section 2.5, the Mortgagor
hereby constitutes and appoints the Mortgagee the true and lawful attorney in fact of
the Mortgagor to do and perform, from time to time, any and all actions necessary and
incidental to such purpose and does, by these presents, ratify and confirm any and all
actions of said attorney in fact in the Premises.

{c) Whenever all such Defaults have been cured and satisfied, the Marigagee shall
surrender possession of the Premises to the Mortgagor, provided that the right of the
Mortgagee to take possession, from time to time, pursuant to Section 2.5{a) shall exist
if any subsequent default shall occur and be continuing.

{d} The provisions of this Seclion 2.5 are subject to the rights under the First
Martgage, to which the rights of the Mortgagee are subordinate.

Appointment of a Receiver and Foreclosure:

{a) If a Defauk shall have occurred hersunder and is not cured within applicable cure
periods, then the whole debt secured by this Mortgage, with all interest thereon, and
all other amounts hereby secured shall, at the option of Morigagee, become
immediately due and payable, and may forthwith or at any time thereafter be collected
vy suit at law, foreclosure of or other proceeding upen this Mortgage or by any other
proper, real or equitable procedure without declaration of such option and without
natice,

{b) In any suit to foreclose the lien hereof, there shall be allowed and included as
additional indebtednass in the decree for sale all expenditures and expenses which
may be paid or incurred by or on behalf of the Martgagee for reasonable attorneys'
fees, appraisers' fees, outlays for documentary and expert evidence, stenographers’
charges, publication cost and costs (which may be estimated as to items o be
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expended after eniry of the decree) of procuring all such abstract of title, titie searches
and examinations, title insurance policies, and similar data and assurances with
respect to title as Mortgagee may deem fo be reasonably necessary either fo
prosecute such suit or to evidence to bidders at any sale which may be had pursuant
to such decree the true condition of the title to or the value of the Premises. Al
expenditures and expenses of the nature in this Section mentioned shall become so
much additional debt secured hereby and shall be immediately due and payable with
interest thereon at the maximum rate provided by law, when paid or incurred by
Mortgagee in connection with (i) any proceeding, including foreciosure, raceivership,
probate and bankruptcy proceedings, to which it shall be a party, either as plaintiff,
claimant, or defendant, by reason of this Mortgage, or any indebtedness hereby
secured, (i} preparations for the commencement of any suit for the foreclosure hereof
after accrual of such right to foraclose whether ar not actually commenced, or (iif)
preparations for the defense of any threatened suit or proceeding which might affect
the Premises or the security hereof, whether or not actually commenced.

{c) Upon, or at any time after, the filing of a complaint to foreclase this Mortgage, the
court in which such complaint is filed may appoint a receiver of the Premises. Such
appointment may be made either before or after sale, without notice, without regard to
the solvency or insclvency of Mortgagor at the time of application for such receiver and
without regard to the then value of the Premises. Such receiver shall have power to
collect the rents, issues and profits of the Premises during the pendency of such
foreclosure suit, and in case of a sale and a deficiency, during the full statutory period
of redempticn, if any, whether there be redemption or not, as well as during any further
times when Mortgagor except for the interventicn of such receiver, wouid be entitled to
collect such rents, issues and profits, and all other powers which may be necessary or
are usual in such cases for the protection, possession, control, management and
operation of the Premises during the whole of said period.

(d) If a Default shall have occurred hereunder and is not cured within applicable cure
periods, Morgagor shall deliver to Morigagee at any time on its request, all
agreements for deed, contracts, leases, abstracis, title insurance policies, muniments
of title, surveys and other papers relating to the Premises, and in case of foreclosure
therect and failure to redeem, the same shall be delivered to and become the property
of the parson obtaining a deed to the Premises by reason of such fareclosure,

{e} The provisions of this Section 2.6 are subject to the rights under the First
Mortgage, to which the rights of the Morigagee are subordinate.

2.7 Discontinuance of Proceedings and Restoration of the Parties:

In case the Mortgagee shall have proceeded to enforce any right or remedy under this
Mortgage by receiver, entry or otherwise, and such proceedings shall have been
discontinued or abandoned fer any reason or shall have been determined adverse to the
Mortgagee, then in every such case the Mortgagor and the Mortgagee shall be restored 1o
their former paositions and rights hereunder, and all rights, powers and remedies of the
Maortgagee shall continue as if no such proceading had been taken,

228 Remedies Cumulative:

Na right, power or remedy conferred upon or reserved by the Mortgagee by this Mortgage is
intended to be exclusive of any other right, power or remady, but each and every such right,
power and remedy shall be cumulative and concurrent and shall be in addition to any other
right, power and remedy given hersunder or now or hereaftar existing at law or in eguity or by
statute.

29 Stamp and Excise Tax:

If any documentary additional stamp or excise tax shall become applicable with respect to
this Mortgage, the Note, any loan or credit extended hereunder, any security agreement,
guaranty, the Agreement or cther document, the Mortgagor shail promptly pay such tax in full
{including interest and penalties, if any) and shall hcld the Mortgagee harmless with respect
thereto. The Morigagor's liability under this Section will survive the repayment of
indebtedness under the Note.
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ARTICLE 3

31 Successors and Assigns Included in Paries:

Whenever in this Mortgage one of the parties hereto is named or referred to, the heairs, legal
representatives, successors and assigns of such parties shall be included and all covenants
and agreements contained in ihis indenture by or on behalf of the Morigagor and by or on
behalf of the Mortgagee shall bind and inure to the benefit of their respective heirs, legal
representatives, successors and assigns, whether so expressed or not.

Provided, however, that the Mortgagar shali have no right to assign its obligations hereunder

without the prior written consent of the Mortgagee, which consent shall not be unreasonably
withheld.

3.2 Headings:

The headings of the sections, paragraphs and subdivisions of this Mortgage are for the
convenience of reference only and shall not fimit or otherwise affect any of the terms hereof.

3.3  Invalid Provisions to Affect No Gthers:

If fulfillment of any provision hereof or any transaction related hereto or to the Note, at the
time performance of such provisions shall be due, shall involve transcending the iimit of
validity prescribed by law, then ipso facto, the obligation to be fulfitled shall be reduced to the
limit of such validity, and if any clause or provision herein contained operates or would
prospectively operate to invalidate this Morigage in whole or in pari, then such clause or
provision only shall be held for naught, as though not herein contained, and the remainder of -
this Mortgage shall remain operative and in full force and effect. Notwithstanding any
provision contained hersin, the total liability of Morigagor for payment of interest, inctuding
service charges, penalties or any other fees shall not exceed the maximum amount of such
interast permitted by applicable law to be charged, and if any payments by Mortgagor include
interest in excess to the reduction of the unpaid principal amount due and pursuant hereto.

3.4 Number and Gender:

YWhenever the singular or plural number, masculine or feminine or neuter gender is used
herein, it shall equally include the other.

ARTICLE 4

4.1 Notices to Mortgager and Mortgagee:

Any notice or other communication required or permitted to be given heregunder shall be
sufficient if in writing and delivered in person or senf by United States Certified Mall, postage
prepaid, to the parties bging given such notice at the following addresses:

TO MORTGAGOR: Community Land Trust of Palm Beach County, Inc.
49838 Davis Road
Lake Worth, Florida 33461

TO MORTGAGEE: Palm Beach County
¢fo County Attorney's Office
301 North Olive Avenue, Suite 601
VWest Palm Beach, FL 33401
Attention: James Brako

Any party may change said address by giving the other parties hereto notice of such change
of address. Notice given as hereinabove provided shall be deemed given on the date of its
deposit in the United States Mail and, unless scooner received, shall be deemed received by
the pariy to whom it is addressed on the third calendar day following the date on which said
notice is deposited in the mall, or if a courier system is used, on the date of delivery of the
notice.
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ARTICLE 5

a1 Future Advances:

It is agreed that this Martgage shall also secure such future or addiiional advances as may be
made by the Mortigagee at its option to the Morigagor, or ifs successor in title, for any
purpose, provided that ali those advances are to be made within three (3} years from the date
of this Mortgage, or within such lesser period of time as may be provided hereafter by law as
a prerequisite for the sufiiciency of actual notice or records notice of the optional future or
additional advances as against the rights of creditors or subsequent purchasers for valuable
consideration. The total amount of indebtedness secured by this Mortgage may decrease or
increase from time to time, but the total unpaid balance so securad at any one time shali not
exceed twice the principal amount of the Note, plus interest, and any disbursements made for
the payment of iaxes, levies aor insurance on the Premises with interest on those
disbursements,

If, pursuant to Florida Statutes Section §97.04, Mortgagor files a notice specifying the dollar
limit beyond which future advances made pursuant to this Mortgage will not be secured by
this Mortgage, then Mortgageor shall, within one (1} year of day of filing such notice, notify
Mortgagee and its counsel by cerified mail pursuant to Section 4.1 of this Morigage. n
addition, such a filing shall constitute a default hereunder.

5.2 Subordingtion:

Morigagee has approved a First Mortgage provided that it does not exceed $1,000.000 plus
any protective advances made in accordance with applicable law, and furiher has agreed to
subordinate to such First Morigage or any refinancing of the First Morigage with an
independent institutional lender so long as the refinancing does not ingrease the amount of
indebtedness then secured by the First Mortgage. The Mayor of the Board of County
Commissioners of Palm Beach Counly is hereby authorized to execute subordination
agreements required herain without further approval of the Board of County Commissioners
of Palm Beach County, Florida, provided such documents are in a form acceptable to the
County Atlerney. |In the event the County Administrator has been delegated the authority to
execute the Agreement, then such delegation shall also include the authority to execute
Subordination Agreements in compliance with the terms of this Section provided such
documents are in a form acceptable to the County Atterney,

Nothing contained herein shall, howsver, relieve the Mortgager from iis obligation to make
payments under the Promissory Note in accordance with its terms.

5.3 Lien Priority:

The lien priority of this Mortgage shall not be affected by any changes in the Note including,
but not limited to, an increase in the interest rate charged pursuant to the Note. Any parties
acguiring an interest in the Premises subsegquent to the date of this Mortgage is recorded
shall acquire such interest in the Premises with notice that Mortgagee may charge a default
rate of interest in the event of an uncured Event of Default, or with the consent of the
Martgagor, otherwise modify the Note and the Note, as modified, and the Mortgage shall
remaln superior to the interest of any Party in the Premises acquired subsequent 1o the date
of this Morlgage is recorded, cther than the First Mortgage or any refinancing of the First
Mortgage with an independent institutional lender.

5.4  Security Agreement:

This instrument also creates a security interest in any and all equipment and furnishings as
are considered or determined to be perscnal “property or fixdures, together with all
replacements, substitutions, additions, producis and proceeds thereof, in faver of the
Mortgagee under the Florida Uniform Commercial Code to secure payment of principal,
interest and other amounts due Mortgagee now or hereafter secured hereby, and Mortgagee
shall also have all the rights and remedies of a secured part under the Florida Uniform
Commercial Code shall be cumulative and in addition to all other rights and remedies of
Mortgagee arising under the commen law or any other laws of the State of Florida or any
other jurisdiction.
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5.5  Nonrecourse:

ANYTHING CONTAINED HEREIN TO THE CONTRARY NOTWITHSTANDING, IN THE
EVENT OF ANY DEFAULT BY THE MORTGAGOR UNDER THE LOAN REFERENCED
HEREIN, THE SOLE REMEDY OF THE MORTGAGEE SHALL BE TO FORECLOSE
AGAINST THE MORTGAGED FROPERTY GIVEN AS SECURITY FOR THIS LOAN, AND
IN NO EVENT SHALL THE MORTGAGOR HAVE ANY LIABILITY FOR THE PAYMENT OF
THE LOAN OR FOR ANY OTHER OBLIGATIONS REFERENCED HEREIN, CR FOR THE
PAYMENT OF ANY DEFICIENCY FOLLOWING THE FORECLOSURE AGAINST THE
MORTGAGED PROPERTY GIVEN AS SECURITY FOR THE LOAN.

586 Choice of Law;

This Mortgage is to be construed in all respects and enforced according to the laws of the
State of Flerida and venue shall be in Palm Beach County.

5.7 Binding Effect:

This Marigage shall be binding upon and insure to the benefit of the Mortgagor and
Martgagee hereto, and their respective heirs, successors and assigns.

{REMAINDER QF PAGE INTENTIONALLY LEFT BLANK}
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IN WITNESS WHEREOF, the Mortgagor has executed and sealed this Mortgage, the day
and year first above written.

Signed, sealed and delivered MORTGAGOR:
in the presence of:

Witnesses: Community Land Trust
of Palm Beach County, Inc.
a Florida not-for-profit corporation,

Witness Signature

By: :

Print Witness Name Cynthia LaCourse-Blum,
Executive Director

Date:
Witness Signature
Print Withess Name
STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me this day of, , 20

by Cynthia LaCourge-Blum, as Executive Director of Community Land Trust of Palm Bedch
County, In¢c., who s personaly known to me, or whoe has produced

as identification and who did/did not take an oaih.

Signature:

MNotary Name:
{(NOTARY SEAL ABCVE) Matary Public - State of Florida
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EXHIBIT D

PERMITTED EXCEPTIONS

1. Reservations in favor of the State of Florida, as set forth in the deed from the Trustees of
the Internal Improvement Fund of the State of Florida recorded in Deed Book 724. Page 589,
Public Records of Palm Beach County, Florida, the right of entry and exploration associaied
with the ¢il and mineral reservation has been released pursuant to Sec. 270.11, F.S. (Parcel
1 & 2)

2. Restrictions, Conditions and Reservation of Easement as contained in Deed recorded in 0.
R. Book 24527, Page 1417, Public Records of Palm Beach County, Florida. (Parcel 1)

3. Deed recorded in 0. R. Book 24527, Page 1417, Public Records of Palm Beach County,
Florida. Subject to automatic phosphate, metals, minerals and petroleum reservations by
virtue of Sec, 270.11 {l). F.S.{Parcel 1)

4. Restrictions, Conditions and Reservation of Easement as contained in Deed recorded in 0.
R. Book 24527, Page 1406, Public Records of Palm Beach County, Florida. (Parcel 2)

2. Deed recorded in 0. R. Book 24527, Page 1406, Public Records of Palm Beach County,
Florida. Subject to automatic phosphate, metals, minerals and petroleum reservations by
virtug of Sec. 270.11 (1), {Parcel 2)

6. All mafters contained on the Plat of Manila Park, as recorded in Plat Book 23, Page 210,
Public Records of Palm Beach County, Florida. {(Parce! 3)

7. Restrictions, Conditions and Reservation of Easement as contained in Deed recorded in 0.
R. Book 24527, Page 1373, Public Records of Palm Beach County, Florida. (Parcel 3}

8. Deed recorded in 0. R. Book 24527, Page 1373, Public Records of Palm Beach County,
Florida. Subject to automatic phosphate, metals, minerals and petroleum reservations by
virtue of Sec. 270.11 (1), F.S (Parcel 3)

8. Restrictions, Conditions and Reservation of Easement as contained in Deed recorded in 0.
R. Book 24527, Page 1395, Public Records of Palm Beach County, Florida. (Parcel 4)

10. Deed recorded in 0. R. Book 24527, Page 1395, Fublic Records of Palm Beach County,
Florida. Subject to automatic phosphate, metals, minerals and petroleum reservations by
virtue of Sec. 270.1 | (1), F.8S {Parcel 4}

11. Restrictions, Conditions and Reservation of Easement as contained in Deed recorded in
0. R. Book 24527, Page 1384, Public Records of Palm Beach County, Florida. (Parcel 5)

12. Deed recorded in 0. R. Book 24527, Page 1384, Public Records of Palm Beach County,
Florida. Subject to automatic phosphate, metals, minerals and petroleum reservations by
vitue of Sec. 270.11 (1}, F.8 (Parcel 5)

13. The policy issued to the junior morigagee will contain an exception for the senior

mongage. :

NOTE: Additional exceptions to titte may be approved by the County Attorney’s Office for
inclusion as a Permitted Exception.




EXHIBIT E

Department of Housing and Economic Sustalnability
Mortgage and Housing Investments (MHI)
HOME Investrment Partnerships (HOME) Program
First-time Homebuyers Purchase Assistance Program Criterla

General Information

This program is designed to provide subordinate mortgage firancing to low (50% or below
AMI} and moderate (51-80% AMI) income applicants in accordance with the current annual
ncome limits for West Palm Beach and Boca Raton Metropolitan Statistical Area {(MS3A)
guidelines, pubiished annually by the Department of Housing and Urban Development
(HUD). The subordinate mortgage financing is to be used to facilitate the acquisition of the
program applicants’ first homes. The homes acquired must be used as their principal place of
residence. Subordinate mortgage financing will be provided to make the home afferdable
based upon the need of the applicant households, Funding will be in the form of a 0% intarest
forgivabie/deferred loan, not to exceed thirty (30) years, secured by a mortgage and
promissory note. Repayment is due in full if the property ceases to remain the principal
residence of the buyer, or the property is sold, transferred or conveyed within the affardability
period.

The Subsidy Process
1. Prospective homebuyers wishing to participate in the First-time Homebuyers Purchase

Assistance Program, must first enroll and complete an eight (8) hour Homebuyer
Counseling Program through a Housing and Urban Development (HUDY approved
counseling agency (www.hud.gov/offices/hsg/sth/hcc/hes) or NeighborWorks America
approved agency. Participants will receive (a) Cerification of Gompletion, (b)
Homebuyer Education Program Certificate, (c) One-On-One Homebuyer Checklist and
{d} Non-Profit/Develeper's Fee Schedule. Al four documents must be included in the
application packet upon submittal. The Homebuyer Education course is generally six
(6) hours of classroom instruction and the one-on-one is two (2} hours of personalized
counseling. Certifications must be valid at the time of intake appointment.

2. The applicant must be approved for a first mortgage with a direct lending institution or
morigage lender. (Note: Morigage Brokers must have the ability fo fund the foan).
When submitting an application, applicants may choose to be represented by a non-
profit organization and/or their lender. Applicants can select a lender and non-profit
arganization of their choice.

3. Prior to application submission, the applicant must have first mortgage loan pre-
approval or approval. The process for prospective first time homebuyers commences
with the submission of a fully completed application package from the applicant, an
institutional first mortgage lender, or a non-profit organization — on behalf of the
applicant.

4, Applications will underge an initial intake review process for completeness.
Applications missing critical data relevant to household size, income of all household
members and/or assets will not be accepted.

Criteria

1. MINIMUM AND MAXIMUM HOUSING EXPENSE RATIOS '
Eligible housing expense ratios will range from *25% to 40% depending on the applicant's
total debt ratios, capacity to manage debt, creditworthiness, and household income categoiy.

Housing Expense Ratlos and Maximum Subsidies (Note: Where possible, the
ratios should be maximized).

First-time Homebuyers Purchase Assistance Program:
Low Income (50% AMI or below): Applicants whose housing expense ratios, per the

lending institution, are between 25% - 28.5% are eiigible for a Second Mortgage subsidy up
1o $75,000 as needed to make the home affordable.




Moderate [ncome (51% - 80% AMI): Applicants whose housing expense ratios, per the
lending institution, are between 29% - 35% are eligible for a Second Mortgage subsidy up to
$65,000 as needed to make the home affordable.

*NOTE: If an applicant is purchasing a home through Habitat for Humanity or United
States Department of Agriculture, the housshold will qualify for the above listed maximum
subsidies, provided that the applicant's housing expense ratio is at least 20.5% and that it
does not exceed the maximum eligible housing expense ratio of 40%.

2. MAXIMUM TOTAL DEBT RATIO

HES may recommend subsidy approvals where the tofal debt ratic exceeds 45%, with
compensating factors. However, under no circumstances shall a prospective homebuyer
have a total debt ratio to exceed 48%.

3. ELIGIELE PROPERTIES

Eligible properties are new construction or existing single-family homes {excluding mobile
homes) with or without rehabilitation. The purchase of condominiums and/or townhomas will
be considered based upon such criteria as lender approval, condominium owner/investor
ratio, special assessments, pending legal issues and the like. If rehabilitation is necessary,
up 1o 20 percent (20%) contingency amount shall be set-aside from the maximum allowahle
award, uniil the project is completed and a certificate of completion or certificate of
ocoupancy is issued. Total funding, including contingency amount shall not exceed the
maximum allowable award, A minimum of $1,000 in rehabilitation costs must be expended
on all housing types.

Investor owned properties, first must be approved by the first morigage lender; the appraisal
must line up with the sales price; all improvements and repairs must be documented.
Contracts will be reviewed on a case-hy-case basis.

The purchased property must meet all applicable building codes. Deficiencies must be
corrected prior to, or as parn of the purchase transaction. In the case of new construction, a
Certificate of Occupancy (CO) is required prior to occupancy.

4. ELIGIBLE AREAS
The purchased property must be located in Palm Beach County.

5. ENTITLEMENT CITIES

It the property is located within a HOME Entitlement City (West Paim Beach), the applicant
MUST first seek  funding from the entitlement city. If no funding is available, applicants
MUST submit written documentation from the entitlement city stating no funding is available
for purchase assistance for their income category.

If the applicant seeks to use land, land improvements or any other equity that is not
considered cash as the required match, then the subsidy request shali be reviewed by staff
of HES.

6. SELECTION PROCESS AND PRIORITY

Eligible applicants will be selected on a first qualified, first served, basis within the income
group subject to funding availability. Special priority will be given to Special Needs (proof
provided for developmental disabilities, disabling conditions, and persons with special needs),
Veterans (DD-214 required) and elderly (primary applicant age 62+). These applicants will
further be ranked with priority given to low, then maoderate-income groups. Other priority
ranking criteria may apply or be added as necessary.

7. ELIGIBLE APPLICANTS & HOUSEHOLDS

An eligible person or household is one or more natural persons or family who has been
determined to be iow or moderate income according to the income limits published annually
by the United States Department of Housing and Urban Development. All units constructed,
rehabilitated, purchased or otherwise assisted with HOME housing funds rust be cccupied
by eligible persons utilizing the assisted housing unit as their principal residence as required
by 24 CFR 92.254(a}(3).




Gap financing is defined as funding needed to bring ratios within affordability guidelines as
determined by HES (incorporating HUD guidelines), to pay down payment assistance, closing
costs, and rehabkilitation costs.

Maximum Mortgage/Broker fees cannot exceed 1.75% of the loan amount; combining fees
such as application, loan arigination, discount peints, underwriting, mortgage rate lock, loan
processing, broker rebaie, administration, lender document prep and broker compensation
should not surpass the 1.75%.

Eligibie participants must qualify as a First Time Homebuyer under the HUD definition: An
individual who has had no ownership in a principal residence during the 3-year period ending
on the date of purchase of the property. This provision ig limited to a spouse {if either meets
the above test, they are considered firsi-time homebuyers). A single parent who has only
owned with a former spouse while married. An individua! who is a displaced homemaker and
has only owned with a spouse. An individual wha has only owned a principal residence not
permanently affixed to a permanent foundation in accordance with applicable requlations. An
individual who has only owned a property that was not in compliance with state, local or
model building codes and which cannot be brought into compliance for less than the cost of
constructing a pemanent structure.

All borrowers and household members benafiting from the housing loan program funds must
have permanent legal residency in the United States; legal residency is defined by Homaland
Security Act, HUD, and the State of Florida.

8. INCOME ELIGIBILITY

Program income eligibility will be based on annual MSA determined by Department of
Housing and Urban Development (HUD). Income eligibility for purchase assistance is valid
for six (6) months from the execution date of the Florida Housing Resident Income
Certification.

9, MINIMUM LOAN-TO-VALUE RATIO

There are no Loan-to-Value requirements, However, the total amount of subsidy provided
cannot equal or exceed the loan amount of the first mortgage. Reqguested HOME subsidies in
excess of the first morigage loan amount, shall be reviewed and recommended by HES.

First time homebuyers are not permitted to receive cash back through the closing transaction.
No outside transactions are permitted and may be deemed illegal.

10.  MAXIMUM HOUSEHOLD ASSET LIMIT

If the applicant’s total assets equal or exceed their maximum eligible subsidy, then the
maximum eligible subsidy amount will be reduced to one-half of the atherwise eligible
amount.

11.  UPON RECEIVING HOME SUBSIDY RECOMMENDATION

A Notice to Proceed (NTP) will only be issued to applicants who have the following:
Fully executed contract (buyer{s) and seller(s) signatures
Privatg inspection with wood destroying organism report (WD)
Lead Based Paint Inspection for hames built in 1978 or before
Appraisal no more than 90 days old

Environmental Review (ER) — performed intemally by HES
Loan Commiment from the first mortgage lender

10032 and 1008

{Closing Disclosures {CD) within guidelines

Certificate of Occupancy {CO)

Any other documents that may be required (other conditions)

YWY YWY YWY VYWY

12. MINIMUM APPLICATION CONTRIBUTION

Low and moderate income homebuyers must contribute a minimum of 2.5% of the sales price
and repairs, Buyers’ contribution should be their own funds. However, gift funds and other
sources of funding may be used. The source of the applicants' contribution must be
documenied; alternative savings may be used if the buyer has exhibited a pattern of saving in
a like manner and/or is consistent with cultural norms i.e. pooled money (su-su) or cash on-
hand {mattress moneys}.




13. MAXIMUM CLOSING COST PERCENTAGES AND CALCULATIONS
In an effort to maintain affordability for the homebuyer, HES/MHI will use the current RESPA
requlations when determining closing costs.

14. TITLE TRANSFERS/MORTGAGE SUBORDINATIONS

Palm Beach County must consent to all property interest transfers including, but not limited to
transfers betwoen owners. The County will oniy approve such requests in limited
circumstances such as death, divorce or other special circumstances. Any unapproved
transfer of interests will automatically (and immediately) require full repayment of the entire
subsidy.

Closing Protection Letters (CPL) are required for all transactions.

Mortgage subordinations are granted at the discretion of Paim Beach County. Morigage
subcrdinations will only be granted by the HES Director where the homeowner is seeking
new financing to: lower the term of the first mortgage; lower the interest rate of the first
mortgage; or make improvemesnts to the HOME assisted property. Mortgage subordination
requests far any other reason must be presented to the HES Director for a recommendation.
Mortgage subordinations will not be granted at any time where the County’s financial interest
is not fully protected.

15. PROPERTY TAX CALCULATIONS FOR QUALIFYING RATIOS

When establishing a property tax figure for calculating expense ratios, HES/MHI Staff will use
the information presented by the lender, provided the information is consistent with the
information available on the Palm Beach County Property Appraiser Public Access System
{PAPA) and/or any other available source of documentation used by MH! to determine future
property tax liability of applicants.

16. HOMEOWNERS AND FLOOD INSURANCE INFORMATION

[nsurance coverage for assisted properties must be sufficient to cover all encumbrances
placed against the property. Exceptions to this requirement will be made only in cases where
the insurance company accepts, through official certification, that it is acceptable for the
coverage to be less than the total value of the encumbrances on the property. It the property
is located within a flood zone, flood insurance is also required.

17. MAXIMUM INTEREST RATE

interest rafes on a thirty (30) year fixed rate, first mortgage shall not exceed 1.0 percentage
points above the County's average rate. The maximum applicable interest rate that will be
applied will be based on the date the lender's appiication is submitted.

18. FIRST MORTGAGES
Subsidies will only be provided to those applicants who have acquired a 30 year fixed rate
first mortgage.

18. INSPECTIONS
To request an in-house inspection, please submit regquest wvia email at
HESVerify@pbegev.org. Contact Mortgage and Housing investments at (561)233-3600 far
guestions or concerns.

20, ADDITIONAL INFORMATION

Leverage: HOME funds may be leveraged and/or combined with SAIL, CDBG, SHIP, and/or
NSP funds, or other federal, state, private and local funding where needed. When HOME
funds are combined with SAIL, CDBG, SHIP, or NSP funds, any HOME loan repayment
proceads will be prorated and deposited into a separate Housing Trust Fund account as
required.

Failed Property: Homebuyers will receive a credit of paid out of closing (POC) costs for
failed transactions toward future HOME transactions.

Loss: Loss of prior subsidy will not be granted for three (3) years to applicants where the
County has lost all or a portion of its investment on a prewcusly assisted household {i.e.
foreclosures, deed in lieu, short sales}.




Post Closing Counseling: Counseling is required for previously assisted borrowers who are
repeatedly delinquent or defaulted on a Palm Beach County mortgage loan. The term
delinguent shall mean a lean payment received after the due date, repeated late fees or past
thirty days. The term default shall mean a loan payment thai has not been received for four
(4) consecutive months or greater.

Liquid Assets: An income eligble household may not have liquid assets that exceed
$50,000. Liquid Assets are defined as any cash or cash equivalent that can be immediately
converied into cash at an established rate or value. Cash equivalents include savings bonds
and other bond investments; corporate stock and stock futures; muiual funds; retirement
accounts; and any other investment security or noie.

Ownership: An applicant’s ownership of other residential properties will be reviewed for
eligibility to participate in programs on a case-by-case basis.

Exceptlon to Established Policy: When applicants’ files are marginally outside of the
established program criteria, the HES Director may approve an excepiion to the foliowing
items: established closing costs maximums, housing expense ratios, total debt ratios, and
lenders’ interest rate. There can be no exceptions for income eligibility nor exceptions for
established levels of financial assistance. NOTE: If the file is submitted by a Community
Housing Development Organization (CHDO}, the most recent executed CHDGC agreement
takes precedence over this criteria.

In the event a requirement contained herein is not applicable to a particular transaction {such
as & termite inspection not-being necessary for new construction), HES may waive the
requirement




EXHIBIT F

Refurn to:
Falm Baach County
Department of Housing and Economic Sustainability
100 Australian Avenus, Suite 500
¥est Palm Beach, Florida 33406
Attantion: Dorina Jenkins
Prepared by:  James Brako,
Assistant County Afforney

SECOND MORTGAGE
(HOME PROGRAM)

THIS 1S A BALLOON MORTGAGE AND THE FINAL PRINCIPAL
PAYMENT OR THE PRINCIPAL BALANCE DUE UPON MATURITY IS
$ AND ALL ADVANCEMENTS MADE BY THE MORTGAGEE
UNDER THE TERM OF THIS MORTGAGE.

THIS MORTGAGE executed on , by whose
address is . hereinafter the "Mortgagor”, to Palm Beach
County, whose address is 301 Nonh Olive Ave., West Palm Beach, Florida 33401,
hereinafter the "Mortgagee”. (Wherever used hergin the terms "Mortgagor” and "Mortgagee"
include all the parties to this instrument and the heirs, legal representatives and assigns of
individuals, and the successors and assigns of corporations.)

WITNESSETH, that for goeod and valuable considerations, and also in consideration of the
aggregate sum named in the Promissory Note of even date herewith, a copy of which is
attached heretc as Attachment 1, the Mortgagor hereby grants, bargains, sells, aliens,
remises, conveys and confirms unto the Mortgagee all the buildings and improvements
(hereinaiter the “Property”) agguired by the Mortgagor from the Community Land Trust of
Falm Beach County, Inc., and located upen that certain land now in possession of the
Mortgagor by virtue of a leasehold estate between the Mortgagor and the Community Land
Trust of Palm Beach County, Inc., situate in Palm Beach County, Florida, described as
follows:

Legal Description
Property Control Number:
Property Address: -

TO HAVE AND TO HOLD the same, together with tenements, hereditaments and
appurtenances thereto belonging, and the rents, issues and profits thereof, unto the
Mortgagee, in fee simple.

AND the Mortgagor covenants to the Mortgagee that the Mortgagor is indefeasibly seized of
said land in fee simple; thai the Mortgagor has good right and lawful authority to convey said
land as aforesaid; that the Mortgagoer will make such further assurances to perfect the fee
simple fitle to said land in the Morigagee as may reasonably be required; that the Mortgagor
hereby fuily warrants the title to said land and will defend the same against the lawful claims
of all persons whomsoever, and at said land is free and clear of all encumbrances. In the
event the subject Property or any interest therein shall be sold, conveyed or in any_other
manner disposed of, including by Agreement for Deed, this Maorigage shall become due and
payable in full.

PROVIDED ALWAYS, that if said Mortgagor shall pay unto said Mortgagee the sum named
in the Promisscry Note and shall perform, comply with and abide by each and every
agreement, stipulation, condition and covenant therect, and of this Mortgage, then this
Mortgage and the estate hereby created, shall cease, terminate and be null and void.

AND, Mortgagor hereby further covenants and agrees tc pay promptly when due the principal
and interest and other sums of money provided for in said Promissory MNote and this
Mortgage, or either; to pay all and singular the taxes, assessments, levies, liabilities,




obligations, and encumbrances of every nature on said Property; to permit, commit or suffer
no wasts, impairment or detericration of said land or the improvements thereon at any time;
to keep the buildings now or hereafter on said land fully insured in a sum of not less than full
insurable value with a company acceptable to the Morigagee. The policy or policies to be
held by, and payable to, said Mortgagee. In the event any sum or money becomes payable
by virtue of such insurance the Mortgagee shall have the right to receive and apply the same
to the indebtedness hereby secured.

In the event the Mortgagor fails to pay when due any tax, assessment, insurance premium cr
other sum of money payable by virlue of said note and this Morigage, or either, the
Mortgagee may pay the same, without waiving or affecting the option to foreciose or any
other right hereunder, and all such payments shall bear interest from date hereof at the
highest lawful rate then altowed by the laws of the State of Florida.

In any event, as long as the Property is encumbered by the First Mortgage, all property
insurance payments and property tax payments are to be secured through escrow and paid
by the First Marigage.

AND, Maorigagor agrees further that Mortgagor shall reside in the Property as the Mortgagor's
principal place of residence for the term of this Morigage.

AND, Mortgagor further recognizes that any secondary or junior financing placed upon the
Property, {a&) may divert funds which would otherwise be used to pay the Promissory Note
secured hereby, (b} could result in acceleration and foreclosure by any such junior
encumbrance which would force Mortgagee to take measures and incur expenses o protect
its security, (¢} could detract from the value of the Properly should Mortgagee's right to
accept a deed in lieu of foreclosure, as a foreclosure by Mortgagee would be necessary to
clear the title to the Property; and (d) require the Mortgagor to have housing expenses which
exceed the guidelines far affordability under the Mortgagee’s HOME Program requirements.

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security;
{ii} giving Mortgagee the full benefit of its bargain and contract with Mortgagor; (i} keeping
the premises free of subordinate financing liens; and {iv} meeting HOME Program
requirements for affordability, Mortgagor agrees that if this paragraph be deemed a restraint
on alienation, that it is a reasonable one and that any sale, conveyance, assignment, further
encumbrance of other transfer of title to the Property or any interest therein (whether
voluntarily or by operation of law) without the Mortgagee's prior written consent, which may
be withheld for any reason, shall e an Event of Default hereunder.

For the purpose of and without limiting the generality of the preceding sentence, the
occurrence any time of any of the following events shall be deemed to be an unpermitted
transfer of title 1o the Property and therefore an Event of Default hereunder:

(a) any sale, conveyance, assignment or other transfer of or the grant of security
interest in, all or any part of the fitie to the Property within thirty {30) years of the date
of this Mortgage without the prior written consent of the Mortgagee. Nevertheless, title
to the Property may be voluntarily transferred by the Mortgagor to ancther Mortgagor
only if such other Mortgagor has been approved by the County, in its sole discretion
and in writing, as being an income eligible First-Time Homebuyer as defined below,
and only if no additional HOME assistance is provided to such cther Mortgagor. Such
other approved Morgagor shall then abide by these covenanis for the remainder of
the thirty (30} year term of this Mortgage which shall then be accomplished by means
of a new morigage executed by the other approved Mortgagor upon satisfaction of this
Mortgage, which new martgage shall encumber the Property for the balance of the
thirty (30) vear term and otherwise be identical to this Mortgage.

First-Time Homebuyer shall mean an individual or housshold who have not owned a
home during the three-year period prior to application for HOME assistance 1o the
Borrower. The term First-Time Homebuyer aisc includes an individual whc- is a
Disabled Homemaker or Single Parent.




Displaced Homemaker shall mean an individual who: 1) is an adult; 2} bas not worked
full-time full-year in the labor force for a number of years but has, during such years,
worked primarily without remuneration to care for the home and family; and 3) is
unemployed or underemployed and is experiencing difficulty in obtaining or upgrading
employment.

Single Parent shall mean an individual who. 1) is unmarried or legally separated from
a spousa (living in another country or in documented instances of domestic violence);
and 2} has one ar more minor children of whom the individual has custody or joint
custody, or pregnant,

(b) any voluntary conveyance of title that does not include the conditions in County
Deed

(¢) any new or additional liabilittes without the prior written consent of Mortgagee. Any
consent by the Mortgagee, or any waiver of an eveni of default, under this paragraph
shall not constitute a consent fo, or waiver of any right, remedy or power of the
Mortgages upon a subsequent event of default under this paragraph. If any sum of
money hersain referred to be not promptly paid within 15 days after the same becomes
due, or if each and every agreement, stipulation, condition and covenant of said note
and this Martgage, or either, are not fully performed, complied with and abided by,
then the entire sum mentioned in said Promissory Note, and this Mortgage, or the
entire balance unpaid thereon, shall forthwith or thereafter, at the option of the
Mortgagee, become and be due and payable, anything in said Promissory Note or
hergin to the contrary notwithstanding. Failure by the Mortgagee o exercise any of
the rights or oplions herein provided shall not constitute a waiver of any rights or
options under said note or this Mortigage accrued or thereafter accruing.

Right to Appointment of Receiver. In any action to foreclose this Mortgage, the Mortgagee
shall be entitled, without notice, without regard to the adequacy of any security for the
indebtedness secured hereby and without regard to the solvency of any person, firm or
company wha is or may become liable for the payment of all or any part of the debt secured
hereby, to have a receiver appointad with all the rights and powers permitted under the laws
of the State of Florida. In addition, the receiver shall be entitled to take any and all action
necessary or deemed advisable to lease the Property, including, without Iimitation, making
reasonable improvements or tenant improvements and adding the cost of same to the debt
sacured hereby. In the event that a receiver of the Property is appointed hereunder, such
receiver shall also have and may enforce all of the rights and remedies of the Mortgagee
hereof.

Right to Enter Property: The Morigagee, by any of its agents or representatives, shall have
the right to inspect the Property from time to time af any reascnable hour of the day. Should
the Property, or any part thereof, at any time require inspection, repair, care or attention of
any kind or nature not provided by this Mortigage as determined by the Mortgagee in its sole
discretion, the Mortgagee may, after notice to the Mortgagor, enter or cause entry to be made
upon the Property and inspect, repair, protect, care for or maintain such property, as the
Mortgagee may in its sole discretion deem necessary, and may pay all amounts of money
therefore, as the Montgagee may in its sole discretion deem necessary, all of which amounts
so paid by the Morigagee, with interest thereon from the date of each such payment, at the
rate, if any, provided in the Note, shall be payable by the Mortgagor to the Mortgagee on
demand and shall be secured by this Mortgage.

This Mortgage is expressly made subject and subordinate to the terms and conditions
specified in that certain morigage from Mortgagor 1o

hereinafter the “First Lender”, dated , and recorded in Official
Records Book , at Page , of the Public Records of Palm Beach County,
Florida, hereinafter the "First Mortgage", securing that certain note having an original principal
face amount of and 00100 Dellars
{$ }, dated , herginafter the "First Note", made by

Mortgagor and payable to the First Lender,




It any provision of the Promissory Note or this Mortgage conflicts with any provision of the
First Note or the First Morlgage, the terms and provisions of the First Note, and First

Mortgage, shall govern.

In the event of a foreclosure or a deed in lieu of foreclosure of the First Mortgage, any
provision herein or in any collateral agreement restricting the use of the Property or restricting
the Mortgagor's ability to sell the Property shall have no further force or effect on subsaquent
owners or purchasers of the Property. Any person, including his successors and assigns
(other than the Mortgagor or a related entity or person to the Mortgagon), receiving title to the
Property through a foreclosure or deed in lieu of foreclosure of the First Mortgage shall
receive title to the Property free and clear of such restrictions.

Furthermore, if the First Lender acquires title to the Property pursuant to a deed in lieu of

foreclosure, the lien of this Mortgage shall

acquisition of title.

automatically terminate upon the First Lender's

THIS 1S A SECOND MORTGAGE AND THE FINAL PRINCIPAL PAYMENT OR THE

PRINCIPAL BALANCE DUE UFON MATURITY IS %

ACCRUED INTEREST,

IF ANY AND ALL

TOGETHER WITH
ADVANCEMENTS MADE BY THE

MORTGAGEE UNDER THE TERMS OF THIS MORTGAGE.

IN WITNESS WHEREOF, the safd Morigagor has hereunto signed and sealed these
presents the day and year first above written.

SIGNED, SEALED, AND DELIVERED IN THE PRESENCE OF:;

Witness Name:

Witness Signature:

X

Witness Name:

Withess Signature:

X

STATE OF FLORIDA

GOUNTY OF PALM BEACH

The forgoing instrument was acknowledged before me this ___ day of
, who is personally known to me or has produced

(NOTARY SEAL ABOVE)

Signature:

NotaryName:

By:
Signature:

X

By:
Signature;

X

, 20 by

as identification and who did (did not) take an oath.

Notary Public - State of Florida




CONSENT TO MORTGAGE

The undersigned, the owner and lessor of the underlying land upon which the Property
described above is siiuated, hereby acknowledges and consents to the mortgage set forth in
the Second Mortgage to which this Consent to Mortgage is attached, which Second Mortgage
has been executed by the lessee of the Property, who i5
referred to as the Mortgager in the Second Morigage. By execution of this Consent to
Mortgage, the undersigned owner does not assume any responsibility, obligation, or liability
under the terms of the Second Mortgage.

Community Land Trust of Palm Beach County, Inc.
a hon-profit corporation duly organized and existing
by virtue of the laws of the State of Florida

By:
Cynthia LaCourse-Bilum,
Executive Director

Date:

Community Land Trust of Palm Beach County, Inc.
4938 Davis Road
Lake Worth, Florida 33461

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this _ day of, , 20,
by Cynthia LaCourse-Blum as Executive Director of Community Land Trust of Palm Beach
County, In¢,, who is personally known to me, or who has produced

as identification.

Signature:

Motary Name:
{NOTARY SEAL ABOVE) _ Notary Public - State of Florida




ATTACHMENT 1

PROMISSORY NOTE
(HOME PROGRAM)

Amount: $ Date:

Froperty Address:
Flace: Palm Beach County, Florida

FOR VALUE RECEIVED, the undersigned jointly and severally promise(s) to pay to the order
of Palm Beach County, Florida, fherein the "County"), acting by and through its Board of
County Commissioners, the remaining balance on the principal sum  of
and 00/100 Dollars ($ }, which
remaining balance shall be payable in full upon the sale, lease, or transfer of the property,
identified and legally described in the Mortgage used to secure this Promissory Note, from
the undersigned, therein the *Maker”), signing this Promissory Note {being the owner(s)
having fee simple title to the mortgaged property) to any other person(s) without the prior
written consent of the County.

Upon the sale, transfer, conveyance or alienation of any part or all of the mortgaged
property within thirty {30) vears of the date of this note, full repayment of the princlpal
sum plus accrued interest, if any, plus any advancements made pursuant 1o the terms
of the Mortgage, shall become immediately due and payable.

In the event of a refund of any governmental fees to the undersigned, the undersigned
assigns such reimbursement directly to the County to be credited towards the total amount
dug under this Promissory Note.

The undersigned reserve(s) the right to prepay at any time all or any part of the principal
amount of this Promissory Note without the payment of penaliies or premiums.

This Promissory Note and the Second Mortgage securing payment of this Promissory Note is
expressly made subject and subordinate to the terms and conditions specified in that certain
promissory note having an original principal face amount of
and 00100 Dollars ($ ), dated
. hereinafter the "First Note", made by the Maker payable to
. hereinafter the “First Lender®, and secured by that
certain mortgage from the Maker to the First Lender, dated , and
recorded in Official Records Book , at Page , of the Public Records of
Palm Beach County, Florida, hereinafter the "First Mortgage".

The County consents to any agreement or arrangement in which the First Lender waives,
postpones, extends, reduces or modifies any provisions of the First Note or the First
Martgage, including any provision requiring the repayment of money.

If any provision of this Promissory Nete or the Maker's Mortgage conflicts with any provision
of the First Nate or the First Mortgage, the terms and provisions of the First Note and the First
Mortgage shall govern.

If default be made in the performance of any of the covenants, understandings and
agreements obtained and entered inio to secure financing used in connection with this
FPromissory Note or in said Mortgage, then the entire unpaid principal amount of thig
Promissory Note, together with accrued interest computed at a rate of elght percent (8%)
per annum from the date of default, shall hecome at once due and payable, at the option of
the County, without notice to the undersigned, time being of the essence.

Failure of the County to exercise such option shall not constitute a waiver of such default, nor
a waiver of the right to exercise the same in the event of any subsequent default. If this
Pramisseory Note be reduced to judgment, such judgment shall bear the statutory interest due
on judgments, but not to exceed eight percent (§%) per annum.




Thirty (30} yvears from the date of this Promissory Note, if the following two conditions have
been met, the entire Promissory Note will be deemed satisfied and the Maker shall have no
turther ohligation to the County under this Promissory Note:

1) There have been no defaults in the performance of any of the covenants, understandings
and agreement obtained and entered into to secure financling used in connection with this
Promissory Note or in said Mortgage; and

2) There has been no sale, transier, conveyance or alienation of any part or all of the
property secured in said Mortgage.

If suit is instituted by the County to recover on this Promissory Note, the undersigned
agree{s) to pay all costs of such collection including reasonable attorney's fees anl:l court
costs at the trial and appellate levels,

THIS PROMISSORY NOTE is secured by a Morigage of even date herewith, duly filed for
record in the Office of the Clerk of the Circuit Court in and for Palm Beach County, Florida.

DEMAND, protest and notice of demand and protest are herghy waived, and the undersigned

hereby waive(s}, to the extent authorized by law, any and all hormestead and other exemption
rights, which otherwise would apply o the debt evidenced by this Promissory Note.

This Promissory Note has been duly executed by the undersigned on the date first
above written,

Name: Signature:

Name: Signature:




EXHIBIT G

PALM BEACH COUNTY
DEPARTMENT OF HOUSING AND ECONOMIC SUSTAINABILITY

MONTHLY PERFORMANCE REPORT

Repaort For: Month: Year: 20
Project Name: CLT Scattered Sites project (HOME)
Report Prepared By:
Name Signature Date

FINANCING ACTIVITIES
Describe your accompiishments during the reporting period:

DESIGN AND LAND PLANNING ACTIVITIES
Describe your accomplishments during the reporting period:

CONSTRUCTION ACTIVITIES
Pescribe your accomplishments during the reporting period:

MARKETING AND SALE ACTIVITIES
Describe your accomplishments during the reporing period:

Send Repott to; Bud Cheney, Manager
Capital Improvemsnt, Real Estate & Inspections Servicas
Department of Housing and Economic Sustainability
100 Australian Avenus, Suite 500
West Palm Beach, FL 32406




EXHIBIT H

PALM BEACH COUNTY
DEPARTMENT OF HOUSING AND ECONOMIC SUSTAINABILITY

TENANT INFORMATION REPORT

Project Name: | CLT Scattered Sites project (HOME) :

Report Period: | From 20 to , 20

Prepared By:

Report Date: , 20 | Page ___of ___ Pages

Fill in the required information for each housing unit or piace a check mark where applicable.

ADDRESS:

Tenant Name:

Hezad of Househofd No. 1 - Age:
Head of Household No.2 — Age:
MNumber of cocupants:

Annual Household Income:
WMonthly Rent:

Lease start date: FA
Mo, of badrooms:

& |en

Househpld Income
at or below S0% of AM!

—
—

Household Income
Above 50% of AMI up to and inctuding
80% of AM|

Female Head of Househeld
Disabled Head of Household
Farm workar

—l

Homeless

White

Adrican American
Hispanic Ethnicity
Asian

American Indian or
Adaskan Mative

Mative Hawajian
Pacific Islander

American |ndian ar
Alaskan Native and White

[]
Aszian and White [ ]
African American and Whits [ ]

e e | d | (Bt (— 8 [ 1 [

—

American [ndian/4laskan Native and
African Ametican

Other Multi-racial




EXHIBIT |

PALM BEACH COUNTY |
DEPARTMENT OF HOUSING AND ECONOMIC SUSTAINABILITY

ANNUAL RENT ROLL
Project Name: | CLT Scattered Sites project (HOME}
Report Period: From 20 to , 20
Prepared By:
Report Date: , 20 | Page ___of ___Pages

Fill in the required information for each apartment or plase a check mark where applicable.

Bullding Addrass;

Apt. No. __ Apt. Ne. Apt.No. Apt. No.

Tanant Mame:

Leass start date: F I fod i i

Contract Hent:

=5 [0
£ [ E
i | B
£ [

Tenant Rent;

Mo, of bedrooms:

Mo, of oooupants:

Data last income Ff I/ foy food
cartafied:

Annual income: & % 3 $

Household Income
at 50% of AM] or [1] [1 [] []
less

Household Income
at or belaw 80% of [ [] [1] [1]
A but  greater
than 50% of AM|

Apt. No. Apt. No. Apt. No. Apt. No.

Tenant Name:

Lease start date: fd [P/ P fd

Contract Rent: % % % 3

Tenant Aent: % 3 53 L

Mo, of bedrooms:

Mo, of oecupants:

Date last income Pt P [ oo
certified:

Annual income: % $ % : F

Houszhold Income
at 50% of AMI or [] [] [] []
less

Household Income
at or below 609% of [] [ [] []
AR but greater
than 50% of AMI

[! [] [1 []




PALM BEACH COUNTY
IMPACT FEE AFFORDABLE HOUSING ASSISTANCE PROGRAM

CERTIFICATE OF AWARD
FOR DEVELOPER AFFORDABLE FOR-SALE HOUSING UNITS

This Certificate is awarded on 0CT 24 2017 1y PALM BEACH COUNTY,
palifical subdivision of the State of Florida ({the "County™) to COMMURNITY LAND
TRUST OF PALM BEACH COUNTY, INC. a Florida non-profit corporation, whose
Federal [.D. number iz 20-5090958 (the "Developer”). This Certificate is awarded
pursuant to funding approval by the Palm Beach County Board of County
Commissioners on September 268, 2017, at which time autharity was delegated fo the
Mayor fo execule this Certificate. '

The Developer may present this Certificate to the Palm Beach County [mpact Fee
Coordinator under the Impact Fee Affordable Housing Assistance Program {the
“IFAHAP™} to receive a credit of $401.50 fowards the payment of Public Buildings
Impact Fees, a credit of $17,988.88 towards the payment of Zone 2 Park Impact Fees,
and a credit of $37.609.52 towards the payment of Zone 4 Road !mpact Fees
associated with the construction of twenty-four (24) affordable for-sale housing unifs in a
housing development fo be known as Davis Landings West.

In exchange for the acceptance of this Certificate and the receipt of the aforementioned
credits from the County fowards the payment of impact fees associated with Davis
Landings West, the Developer expressly agrees to comply with, and to perform, all of
the terms contained in the below enumerated Conditions of Issuance.

Furthermore, in exchange for the receipt of the aforementicned credit from the County
towards the payment of impact fees associated with Davis Landings West, the
Developar also agrees fo execute and deliver to the County a Declaration of
Restrictions for Developer Affordable For-Szle Housing Units, aftached hereto and
made a part hersof, and to comply with the terms contained therein.

This Ceriificate, if not used for the purposes set forth herein, shall expire one {1} year
from the date of funding approval for the Davis Landings West project by the Palm
Beach County Board of County Commissioners, that is, on September 26, 2018.

PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOARD OF COUNTY COMMISSIONERS

By:
Paulette Burdick, Mayor

Approved as tc Form and Approved as to Terms and Conditions
Legal Sufficiency Dept. of Housing and Economic Sustainability

By: ﬂu,, ,ﬂym/(_, . By:

JamgsiBrako
Assistant County Aftorney
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CONDITIONS OF [SSUANGCE

1. Organization Status: Developer is a Florida non-profit corporation duly organized
and validly existing in good standing under the [aws of the Siate of Florida with full
power and autharity to consummate the transactions contemplated herein.

2. Housing To Be Constructed: At the time of issuance of this Certificate to the
Developer, the Developer has represented to the County that the Developer owns that
certain real property (hereinafier "Property") located in Palm Beach County, Florida, as
more particularly described in Attachment 1 fo Exhibit A, attached hereto and made a
part hereof. The Developer shall consfruct no fewer than fwenty-four (24} for-sale
housing units on the Property, together with ancillary improvements, all of which shall.
be known as Davis Landings West (hereinafter “Project”. All aforesaid for-sale housing
units shall be “Affordable For-Sale Housing Units® affected by these Conditions of
Issuance and the Declaration of Restrictions referenced herein. Each of the aforesaid
Affordable For-Sale Housing Units shall be the unit owner’s principal place of residence.
None of the Affordable For-Sale Housing Units may be used for fransitional housing, for
emergency sheifers, or for other non-pemmanent housing.

3. Declaration of Restrictions: As a prerequisite to the Developer’s receipt of the herein
described credit towards the payment of impact fees for the Project, the Developer shall
have provided the County with a copy of the Developer’s non-discrimination policy or a
signed statement as required by Section 12 herein.

The Developer shall, in exchange for the receipt of this Certificate deliver to the County
a fully executed Declaration of Restrictions for Developer Affordable For-Sale Housing
Units, attached hereto and made a part hereof, as Exhibit A, and shall comply with the
terms contained therein.

4. Building Permits: Developer shall obtain all building permits for the consfruction of
the Project from the building department with jurisdiction over the Project within one (1)
year after the date of funding approval for the Project by the Palm Beach County Board
of County Commissioners, that is, no later than September 26, 2018.

5. Certificates of Occupancy. Developer shall obtain cerfificates of occupancy from the
. building department with jurisdiction cver the Project for all Affordable For-Sale Housing
Units at the Project and sell all such units within four (4) years after the dafe of funding
approval for the Project by the Palm Beach County Board of County Commissioners,
that iz, no later than September 26, 2021,

6. Affordability of For-Sale Housing Units: Developer shall sell each of the aforesaid
twenty-four (24} Affordable For-Sale Housing Units fo a household whose gross income,
adjusted for family size, is no more than one hundred and forly percent {140%) of Area
Median Income (hereinafter “AMI”) af the fime of sale. AMI shall mean the most recent
area median income published by the U. S. Department of Housing and Urban
Development (hereinafter “HUD™ for the West Palm Beach-Boca Raton Meafropolitan
Statistical Area.

Each Affordable For-Sale Housing Unit shall, at the time of sale, be affordable to the
purchaser such that the purchaser's tofal cost of the morigage pringipal plus interest,
real estate taxes, property insurance and homeowner asscciation fees, calculated on a
maonthly basis, does not exceed thily five percent (35%) of the gross monthly
household income of the purchaser.

7. Deed Restrictions for Developer Affordable For-Sale Housing Unit: Developer shall
place the deed restrictions shown in the Declaration in the deed of each Affordable For-
Sale Housing Unit
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8. Records to be Maintained by Developer: Developer shall, for each purchaser of an
Affordable For-Sale Housing Units af the Project, maintain a file that, at a minimum,
contains the following:

- An application-for-purchase, signed and dated by the prospective purchaser,
identifying the household members that intend fo occupy the unit and their
household characteristics, and the household income they have disclosed.

- A contfract for purchase and sale for each purchaser.

- Documentation evidencing the Developer's verfication of the prospective
purchaser's household ncome and a computafion sheet demonstrating the
Developers determination of the prospective purchaser's income eligibility fo
occupy the unit. Household income computation shall follow the HUD Section 8
method {24 CFR £.603).

- A copy of the AMI showing the HUD income levels in effect at the time the unit is
sold.

- Documentation evidencing the Developer's verfication of the prospective
purchaser's morlgage principal plus interest, real esiale taxes, property
mnsurance and homeowner association fees.

- A computation sheet demonsirating that the purchaser's -fotal cost of the
morigage principal plus interest, real estale taxes, property insurance and
homeowner association fees, calculated on a monthly basis, does not exceed
thirty five percent (25%) of the gross monthly household income of the purchaser
at the time of sale.

- Original closing documents for each sale.

- Should the Developer eslect to ufilize criminal background informafion in the
screening of purchasers, the Developer must develop and implement purchaser
selection policies which comply with HUD guidance on the use of criminal
background information.

Furchaser selection shall not:

{i) Exclude persons from housing based on records of arrests not resulting in
conviction;

(i1 Exclude persons from housing based solely on conviction of any type, with
the exception of those identified by HUD (methamphetamine production
and registered sex offender); and

(iy ~Be utlized fo intentionally discriminate against protected classes of
persons.

Furchaser selection shall:

{1} Serve a substantial, legitimate, and non-discriminatory interest of the
housing provider,

(i) Distinguish between criminal conduct which indicates a demonstrable risk
to resident safety and/or property and that which does not;

(il Consider the nature, severify, and recency of the criminal offense;
(iv) Conszider relevant individualized evidence such as: circumstances
surrounding the criminal conduct; the age of the individual at the {ime of

the conduct; and rehabilitation efforts; and

{w) Be applied equally among all classes of protected persons.
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- Any other documentation evidencing the Developer's compliance with these
Condifions of Issuance and the requirements of the Declaration of Restrictions
for Developer Affordable For-Sale Housing Units.

8, Right to Audit and Access to Records: Developer shall maintain ongoing records
related to each tenant at the Project, and shall maintain all tenant records for at (east
five (5) years after the end of each tenancy. The County shall have the option, buf not
the obligation, to verify the Developer's compliance with these Conditions of [ssuance
and the requirements of the Declaration of Restrictions for Developer Affordable For-
Sale Housing Units. The County may, at ifs sole discretion, inspect or audit all tenant
and owner records, and the Developer shall provide the County access o such books,
records, and documents as required in this Secfion for the purpose of inspection or
audit during normal business hours at the Developer's place of business.

Palm Beach County has established the Office of Inspector General in Palm Beach
County Code, Section 2-421 - 2-440, as may be amended. The Inspector General's
authority includes but is not limited fo the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of
records, and to audit, Investigate, monitor, and inspect the activities of the Daveloper, its
officers, agents, employees, and lobbyists in order to ensure compliance with contract
requiresments and detect corruption and fraud. Failure {o cooperate with Inspector
General or interfering with or impeding any investigafion shall be in violation of Falm
Beach County Code, Section 2-421 — 2-440, and punished pursuant to Section 125.69,
Florida Stafutes, in the same manner as a second degree misdemeanof.

10. Public Records: Notwithstanding anything contained herein, as provided under
Section 119.0701, F.S,, if the Developer: (i) provides a service; and (i} acts on behalf of
the County as provided under Section 119.011{2) F.5., the Developer shall comply with
the reguiremenis of Section 119.0701, Florida Statutes, as it may be amended from
time fo fime. The Developer is specifically required to:

- Keep and maintain public records required by the County to perform services as
provided in this Certificate.

- Upon request from the County's Custodian of Public Records, provide the County
with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided
in Chapter 118 or as othenwvise provided by law. The Developer further agrees
that all fees, charges and expanses shall be detemmined in accordance with Palm
Beach County PPM CW-F-002, Fees Associated with Public Records Requests,

"as it may be amended or replaced from fime fo tims.

- Ensure that public records that are exempt, or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by
law for the duration of the confract termm and following completion of the
Agreement, if the Developer does not fransfer the records to the public agency.

- Upon completion of the requirements set forth in this Cerlificate the Developer
shall fransfer, at no cost to the County, all public records in possession of the
Developer unless nofified by the County's representative/liaison, on behalf of the
County's Cusiodian of Public Records, to keep and mainiain public records
required by the County to perform the service., If the Developer transfers all
public records to the County upon completion of the requirements set forth in this
Certificate, the Developer shall destroy any duplicate public records that are
exempt, or confidential and exempt from public records disclosure requirements.
If the Developer keeps and maintains public records upon completion of the
requirements set forth in this Certificate, the Developer shall meet all applicable
requirements for retaining public records. All recerds stored electronically by the
Developer must be provided to the Ceounty, upon request of the County's
{Custodian of Public Records, in a format that is compatible with the information
technology systems of the County, at nc cost to the County.
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Failure of the Developer to comply with the reguiremenis of this article shall be a
material breach of this Certificate. The County shall have the right ic exercise any and
all remedies available to it, including but not limited tfo, the right to terminate for cause.
The Developer acknowledges that it has familiarized itself with the requirements of
Chapter 119, F.8., and other requirements of state law applicable to public records not
specifically set forth herein.

IF THE DEVELOPER HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE DEVELOPER’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CERTIFICATE, PLEASE CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, PALM BEACH
COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 NORTH QLIVE AVENUE, WEST
PALM BEACH, FL 33401, BY E-MAIL AT RECORDSREQUEST@FBCGOV.ORG OR
BY TELEPHONE AT (561) 355-66810.

11. Cedification and Reporting Requirements: Developer shall within thirty (30} days of
gach anniversary date of the Declaration of Restrictions for Developer Affordable For-
Sale Housing Units, provide the County an annual report in the form of an affidavit
executed by a person authorized fo bind the Developer. Each such affidavit shall
contain the following:

- A certification that the Developer is in compliance with the requirements of the
Dreclaration of Resfrictions for Developer Afferdable For-5Sale Housing Units and
the Cettificate for the Project.

- Evidence of having obtained all building permits for the project from the building
department with jurisdiction over the Project within one (1) year after the dafe of
funding approval for the Project by the Palm Beach Counfy Board of County
Commissioners. (The Developer may discontinue submission of these items
after this requirement has been met.)

- Evidence of having completed construction of all Affordable For-Sale Housing
Units at the Project and obtained their cerificates of cccupancy from the building
department with jurisdiction over the Project and evidence that all such units
have been initially occupied by households as specified herein within four (4)
yvears after the dafe of funding approval for the Project by the Palm Beach
County Board of County Commissioners. (The Developer may discontinue
submission of these ifems after this requirement has been met.)

- A certification listing all Affordable For-Sale Housing Units at the Project that
have been sold. This cerffication shall for each such unit include the address,
the purchaser's annual household income, the number of unit occupants, and the
purchasers mortgage principal plus interest, real esfafte faxes, property
insurance and homeowner association fees, provided on a monthily basis as
established on the date of sale. (The Developer may discontinue submission of
this information after ali Affordable For-Sale Housing Units have been initially
sold.)

Developer shall submit the Annual Report to:
Department of Housing and Economic Sustainability

100 Australian Avenue, Suite 500
West Palm Beach, FL 33406
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12. Non-Discrimination: The Developer warrants and represents that all of its
employees are treated egually during employment without regard to race, color, religion,
disability, sex, age, naticnal origin, ancestry, marital siaius, familial status, sexual
orientation, gender identity and expression, or genetic information.

The Developer has submitfed to County a copy of its non-discrimination policy which is
consistent with the above paragraph, as contained in Resolution R2014-1421, as
amended, or in the alternative, if the Developer does not have a writen non-
discrimination policy or one that conforms fo the County’s policy, it has acknowledged
through a signed statement provided to County that the Developer will conform fo the
County's non-discrimination policy as provided in Resolufion R2014-1421, as amended.

Furthermore, Devaloper shall not discriminate on the basis of race, color, religion,
disability, sex, age, national origin, ancestry, marital stafus, familial status, sexual
orientation, gender Identity or expression, or genefic information, n the use, or
occupancy of any housing unit constructed on the Property, nor shall any person on the
hasis of race, color, religion, disability, sex, age, national origin, ancestry, marital status,
familial status, sexual origntation, gender idenfity or expression, or genetic information,
he excluded from the benefits of, or be subjected to discrimination under any activity
carried out by the performance of the terms contained herein.

13. Exclusion of Third Party Beneficiaries: No provision herein is intended o, or shall
be construed to, create any third party beneficiary or to provide any rights fo any person
or entity not a party named herein, including but not limited to any cifizen or employees
of the County and/or the Developer.

14. Advertising: During the period of the construction of the Project, the County shall
have the right to install and maintain on the Property cne or more signs identifying the
County, or to be identified on such signs installed by others, as one of the entities
participating in the development of the project. Sign or signs will be provided by the
County and erected at Developer's expense.

15. Governing Law: The laws of the Stafe of Florida shall govern the interpretation and
enforcement of the terms contained herein and the venue shall be in Palm Beach
County.
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EXHIBIT A
Return to:
Palm Beach County
Department of Economic Sustainability
100 Australian Avenue, Suite 500
West Palm Beach, Florida 33406
Prepared by: James Brake,
Assistant County Attornay

DECLARATION OF RESTRICTIONS
FOR DEVELOPER AFFORDABILE FOR-SALE HOUSING UNITS

The undersigned, COMMUNITY LAND TRUST OF PALM BEACH COUNTY, INC.
having its principal office at 4938 Davis Road, Lake Worth, Florida 33461, (hereinafter
referred to as “Declarant”, which term as used in every instance herein shall include
Declarant's successors and assigns}, for the property described below, in consideration
for the receipt of a Certificate of Award for Developer Affordable For-Sale Housing Units
{the “Ceriificate™), dated _ 20 under Palm Beach County's impact Fee
Affordable Housing Assistance Program (hereinafter referred fo as “IFAHAP™) and the
receipt of a credit valued at Fifty-Five Thousand Nine Hundred Ninety-Nine and $0/160
Dollars {$55,899.90) towards the payment of road, park, and public buildings impact fees
as provided by Palm Beach County a political subdivision of the State of Florida ({the
"County"), does hereby grant fo the County the following resfrictions against the subject
property, hereinafter referred to as the Property, which is more fully described in
Aftachment 1 atiached hereto and made a part hereof.

1. The restrictions contained in this Declaration of Restrictions for Developer Affordable
For-Sale Housing Units {the "Declaration”) shall be deemed a covenant running with the
land and are binding upon the undersigned, their heirs, execufors, successors, and
assigns. These restrictions can only be terminated or released by the FPalm Beach
County Beard of County Commissicners, and/or those persons to whom such authority is
formally delegated, and executed with the same formalifies as this document.

2. |n consideration for the receipt of the Certificate and its asscciaied credit of
$55,990.90 towards the payment of Public Buildings Impact Fees, Zone 2 Park Impact
Fees, and Zone 4 Road Impact Fees, the Declarant hereby covenants and agrees as
follows:

{a) To comply with the Conditions of lssuance contained in the Cerdificate
referenced herein.

{b) To construct no fewer than twenty-four (24} for-sale housing units
{consisting of sixteen (18] single family homes and eight (8) townhomes) on
the Property, together with ancillary improvements, all of which shall be
known as Davis Landings YWest (the “Project”). All aforesaid forsale
housing units shall be “Affordable For-Sale Housing Units” affected by the
restrictions and conditions of this Declaration, and by those contained in the
Certificate referenced herein. Each of the aforesaid Affordable For-Sale
Housing Units shall be unit owner's pancipal place of residence. None of
the Affordable For-Sale Housing Units may be used for transitional housing,
for emergency shelters, or for other non-permanent housing.

{c)  To obtain all building permits for the construction of the Project from the
building department with jurisdiction owver the Project no later than
September 26, 2018.

{d) To obtain cerificates of occupancy from the building depariment with
jurisdiction over the Project for all Affordable For-Sale Housing Units at the
Project no later than September 26, 2021.
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(e)

{f)

{g) |

To sell, no later than September 28, 2021, all Affordable For-Sale Housing
Units at the Project to households whose gross income, adjusted for family
size, is no more than one hundred and forty percent (140%) of Area Median
Income (hereinafter “AMI”) af the time of sale. AMI shall mean the most
recent area median income published by the U. S. Department of Housing
and Urban Development {hereinafter “HUD") for the West Palm
Beach-Boca Raton Metropolitan Statistical Area.

To sefl each Affordable For-Sale Housing Unit such that, at the time of sale,
the purchaser’s total cost of the mortgage principal plus inferest, real esiate
taxes, property insurance and homeowner association fees, calculated on a
monthly basis, does not exceed thirty five percent (35%) of the gross
monthly household income of the purchaser's household.

To include the following restrictions and condjifions in each deed conveying
each Affordable For-Sale Housing Unit:

I. This property shall anly be sold to, and occupied by, a homeowner in
accordance with the Declaration of Restrictions for Developer
Affordable For-Sale Housing Units recorded in ORB _ Page _ of
the Public Records of Palm Beach County, Florida.

ii. These resfrictions shall be deemed a covenant running with the land
described herein and are binding upon the fitle holder of such land for a
peried of fifteen (15} years from the date heraof.

iil. This property may only be used for residenfial purposes as the title
holder’s principal place of residence as svidenced by a local homestead
exempfiion.

iv. These restrictions may not be transferred {o another property and these
restrictions can only be terminated or released by the Palm Beach
County Board of County Commissioners, and/or those persons to whom
such authority s formally delegated, and executed with the same
formalities as this document.

v. These restricfions, unless released by Palm Beach County as provided
above, shall be included in every subsequent deed conveying title to this
property and shall renew for a period of fifteen (15) years from the dafe
of every such deed.

vi. This property may only be sold, conveyed or transferred to a successor
titlie holder whose gross household income, at the time of sale,
conveyance or transfer, adjusted for family size, is no more than one
hundred and forty percent (140%) of Area Median ‘Income as
determined by the Palm Beach County Department of Economic
Sustainability. Area Median Income shall be the most recent area
meadian income published by the U. S. Department of Housing and
Urban Development for the VWest Palm Beach-Boca Raton Metropolitan
Statistical Area.

vii. This property may only ke sold, conveyed or transferred o a successaor
title holder such that the successor fitle holder's fotal cost of the
mortgage principal plus interest, real estate taxes, property insurance
and homeowner association fees, calculated on a monthly basis, does
not exceed thirty five percent (35%;) of the gross maonthly household
income of the successor title holder as determined by the Palm Beach
County Departiment of Economic Sustainability.

Fage 2 of 7




(h) To lease the land of each Affordable For-Bale Housing Unit, using the
Declaranf's Ground Lease, simultaneously with the sale of such unit fo a
County approved Eligible Housghold, for a period of ninefy-nine {29) years.
In the event a Specified Mortgagee (as defined in Declarant's Ground
Lease or any Riders aftached thereto, collectively referred to as "Ground
Lease™ acquires title fo the [easehold esfate through foreclosure or
assignment in lieu of foreclosure of the Specified Mortgage, all provisions of
the Ground Lease regarding (a8} occupancy of the Leased Premises as a
primary residence by the Lessee, {b) any limitation on the assignment of, or
sublease under, the Ground Leass, (c) any cobligation fo target certain
populations in marketing the leasehold estate o potential transferees, (d)
the price at which the leasehold estate may be transferred, and {e) the
income of succassive transferees, and their successors and assigns, shall
be of no further force or effect with respect fo such Specified Morigagee or
its successive fransferees, assignees or successors.  The foregoing
sentence shall not be construed fo invalidate other Ground Lease
provisions regarding permitted use of the Leased Premises. Any transfer
or assignment of the property encumbered by the Specified Morigage as
provided for in this paragraph shall be deemed a permitted sale, fransfer or
assignment of the Ground Lease and the leasehold estate. Further, in
such event, the leasehold estate may be transferred, morigaged and sublet
an unlimited number of times, and the Declarant shall not require a credit
review or impose other qualifying criteria on any such fransferee,
morfgagee or sublessee.

(D To submit annual reports fo the County as cutlined in the Certificate
detailing the Declarant's compliance with the terms of the Certificate and
this Declaration.

) To maintain its records as provided for in the Cerdificate.

{k}  Notto discriminate on the basis of race, color, religion, disability, sex, age,
national origin, ancestry, marital status, familial status, sexual orientation,
gender identity or expression, or genetic information, in the use, or
occupancy of any housing unif constructed on the Property.

3. Declarant has secured a loan to construct the Project in an amount up to $3,885,000
from Housing Finance Authority of Palm Beach County, Florida, or its successors {the
“First Mortgage Holder", which loan has been secured by a separate mortgage
encumbering the Property (the “First Mortgage™). The iien creaied by this Declaration
shall be senior to all other liens, encumbrances, and mortgages on the Property except
the lien created by the First Mortgage, and excepf any other liens expressly recognized by
the County in writing.

4. The Declarant shall pay, or cause to be paid, all taxes due while the Property is in its
possession, and the Declarant shall not voluntarily create, or permit or suffer o be
created or to exist, on or against the Property, or any part of thereof, any lien superor to
the lien of this Declaration except for the lien created by the First Mortgage, and except far
any other liens expressly recognized by the County in writing. The Declarant shall keep
and maintain the Property free from the claims of all parties supplying labor or materials
unto the same. The Declarant agrees to notify the County of any liens, judgments or
pending foreclosure on the Property within five {5) working days of the receipt of said
notice by Declarant.

5. Should Declarant change the use or planned use, or discontinue use, of the Property
{including the beneficiaries of such use) from affordable for-sale housing, then the
Declarant shall pay the County an amount equal {o the IFAHAP Repaymant Amount as
defined herein.
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§. The Declarant acknowledges and covenants that the Declarant's failure to perform
any covenant, agreement, ferm, or condition contained herein, or in the Certfficate
referenced herein, shall constitute a default under this Declaration. The Declarant
further acknowledges and covenants that a default under the First Mortgage, under any
senior morigage to this Declaration, or under any subordinate mertgage to fhis
DCeclaration, shall constitute a default under this Declaration.

In the event of default, before the County shall pursue any of is rights or remedies under
this Declaration, the County shall first give the Declarant written nofice of the default
complained of which such notice shall be given to the Declarant at their address shown
herein. The Declarant shall then have thirty {30} calendar days from the datfe such nofice
is given fo cure or correct any such default {o the County’s satisfaction.

If the Declarant fails, neglects, or refuses fo perform any of the provisions, terms and
conditions set forth hersin, or in the Certificate, or fails to cure any breach of this
Declaration or the Certificate within the period set forth above after the County provides
nofice to the Declarant as set forth above, the County may at any time thereafter, with or
without notice or demand and without imiting any other right or remedy which the County
may have hereunder or under the law by reason of such default or breach, declare due
from Declarant immediately upen demand an amount egual to the IFAHAP Repayment
Amount as defined herein.

If the Declarant shall fail to pay the abaove amount, the County shall have the right to file in
a court of competent jurisdiction an action for collection of due and unpaid amount and
penalties which the Declarant is obligated o pay hereunder.

Notwithstanding the foregoing, and at the sole discretion of the County, upon providing
notice to the Declarant of its determinaticn that the Declarant is in defaulf of the ferms of
this Declaration, and upon the Declarant's failure ic cure the default to the County's
satisfaction, the County may, from time to time, cure each default under any covenant so
curable in this Declarafion, ar in any instrument creafing a lien upon the Property; or any
part thereof, to such extent that the County determines, and each amount paid, if any, by
the County fo cure any such default shall be paid by the Declarant to the County in
addition to the legal rate of interest from the time of expenditure and shall constitute a lien
against the property. The County shall provide the First Mortgage Holder thirty {30}
calendar days notice before the County cures any default.

In addifion to any remedy set forth herein, the County shall have such other remedies as
are avaitable at law or equity. The exercise or aftempted exercisa by the County of any
right or remedy available under this Declaration shall not preclude the County from
exercising any other right or remedy so available, nor shall any such exercise or
attempted exercise constitute or be construed as an election of remedies. The Declarant
shall pay any reasonable expenses, including reasonable atforney's fees and costs
incurred by the County, under this Declaration and the preparation and delivery of notices
required hereunder. The failure or omission by the County to enforce any of its rights or
remedies upon breach of any of the covenants, terms or conditions of this Declaration
shall not bar or breach any of the County's rights or remedigs on any subsequent default.
The County shall provide the First Morfgage Holder thirty {30) calendar days notice before
the County exarcises any remeady under this provision.

7. As applicable for each Affordable For-Sale Housing Unit: [n the event the Declarant
volunfarily withdraws from the IFAHAP prior to the sale of the Affordable For-Sale
Housing Unif to a household as provided herein or in the event the Declarant is in default
hereunder, then the Declarant shall pay the County the [FAHAP Repayment Amount
which shall be calculated as the sum of the Amount of IFAHAP Assistance for the affected
unit as shown in Aftachment 2, attached hereto and made a part hereof, plus three
percent (3%) of said amount per year (or partial vear) commencing with the recording
date of this Declaration in the Public Recaords of Palm Beach County, Florida, plus $1,500.

Upon receipt of the [FAHAP Repayment Amount by the County, the County shall issue

the Declarant a release of resfrictions removing the lien of this Declaration from the
affected Affordable For-5Sale Housing Units.
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For each househald who has purchased an Affordabie For-Sale Housing Unit from the
Declarant and for subsequent househelds who have purchased an Affordable For-Sale
Housihg Unit, the IFAHAP Repayment Ameounf shall be the Amount of TFAHAF
Assistance for the affected unit as shown in Aftachment 2 which amount shall be paid to
the County in the event of the purchaser household’s volunfary withdrawal from the
IFAHAP or in the event of such household’s default under the deed restrictions stated

herein.

8. All notices from the Declarant to the County and the County to the Declarant, and as
otherwise required or permitted by any provision of this Declaration shall be in writing and
sent by registered or certified mail and addressed as follows:

To County: Board of County Commissioners
cfo Palm Beach County Afforney's Office
301 N. Olive Avenue, Suite 601
West Palim Beach, FL 33401

Ta Declarant: Community Land Trust of Palm Beach County, Inc.
4938 Davis Road,
Lake Worth, Florida 33461

To First Mortgage Holder: Housing Finance Authonity of Palm Beach County, Flarida

100 Australian Avenue, Sulte 400
West Palim Beach, FL 33406

Such addresses may be changed by each party by written notice to the other parties.

THIS SPAGE HAS BEEN INTENTIONALLY LEFT BLANK
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9. The Declarant shall cause this Declaration to be recorded in the Public Records of
Palm Beach County, Florida, and thereafter the Declarant shall deliver this Declaration to
the Director of the Department of Housing and Economic Sustainability, at 100 Australian
Avenue, Suite 500, West Palm Beach, Florida 33406.

Executed this _ day of 20

Signed, saaled and delivered
in the presence of;

Witnesses: COMMUNITY LAND TRUST OF PALM
BEACH COUNTY, INC.,
a Florida non-profit corporation

Name:
Signature: By:
Cynthia LaCourse-Blum
Executive Director
Name;
Signature:
STATE GF FLORIDA

COUNTY OF PALM BAECH

The faregoing instrument was acknowledged before me this day of,

20 _ . by Cynthia LaCourse-Blum as Executive Director of Community Land Trust m"

Palm Eeach County, Inc., who is perscnally khown to me, or who has produced
as identification.

Signature:

Notary Name:
{(NOTARY SEAL ABOVE) Notary Public - State of Florida
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ATTACHMENT 1
LEGAL DESCRIPTION OF THE PROPERTY

TRACT A, DAVIS LANDINGS WEST, A3 RECORDED IN PLAT BOOK 121, FAGES 46
AND 47 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA,

CONTAINING 179,690 SQUARE FEET OR 4.1251 ACRES, MORE OR LESS,

LYING IN SECTION 30, TOWNSHIP 44 SOUTH, RANGE 43 EAST, PALM BEACH
COUNTY, FLORIDA
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ANMENDMENT 001 TO LOAN AGREEMENT

WITH
PORTOFING ASSOCIATES, LTD.

Amendment 001 fo the Loan Agreemant effective on September 29, 2017, by and between Palm
Beach County (County}, and Portofing Associates, Lid. ("Bormower™).

WITNESSETH:

WHEREAS, the Couniy entered into a Laan Agreement with the Bomower an June 28, 2047 to
provids $494,000 in State Housing Initiafives Partnership (SHIP} Pragram funds for reafing repairs
at the 270 unit rental housing project khewn as Porofino Apartments; and

WHEREAS, the Bormower has requested additional time o meet carfsin drawdown requirements
contained in said Loan Agreement due fo the impact of Hurricane Irma; and

WHEREAS, the parfies wish to mud|fyr the Loan Agreement to extend the aforementioned
drawdown requirements.

NCW, THEREFDRE, in ronsideration of the mufual coverants and agreemenis hersinafter set
farth, and various other good and valuak-e consideration, the recaipt and suffictency of which are
hereby acknowledged, the parties herefo agres as follows:

A. SECTION 1:_ REGCITALS
The recitals are true and cormect and incorporafed herein by referenes. Termns not defined harsin
shall have the same meaning as ascribed to tham in the Agresment,

B, SFCTION 2: THE LOAN AND LOAN EXPENRITURE REQUIREMENTS:

Delete fhe following language: “The Bomower shall have drawn at keast $345,000 of the Loan by
Sepiember 30, 207", and replace it viith the following: "The Borrawer shall have drawn af least
%345 000 of the Loan by December 29, 2017,

C. SECTION 12(F): DEFALLT.

Delete the languane in. Section 12 () and replace i with the following:

"The Bormewer shall fail o draw af least $345,000 of the Loan by December 29, 2017, or to draw
the: balance of the Loan up fo $484, 000 by June 30, 20187

Except as madified by this Amendmeni 001, the Loan Agreement remains tmmaodified and in full
force and effect in accordanca with the terms tharecf.

This Amendment 001 15 expressly contingsni upon the approval of the Caunty and shall become
effectiva only when signed by all parfies.

s THIS SPACE HAS BEEN INTENTIONALLY LEFT BLANK
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IN WITNESS WHERECF, Bormower and the County have caused this Amendment 001 fo be

expclied on the date first set Torth abowe,

Sigtied, sealed and deliversd
in the presence of.

Witnesses:;

Qeormusd Eods

ess Signafure

Josmine. Poldoon

Fiint Witness Name

MCM\ wprke

Wimess Sigaturs

M)

Print Witriess N

STATE OF FLORIDA,
COUNTY OF MAMI-DADE

The: foregoing instument was acknowledged before me this

BORROWER:

PORTOFING ASSOCIATES, LTD.
& Florida limited parmership

By: Cormnerstone Partofing, LL.C.
a Florida limited liability company,
its Gensral Parmer

Mara 5. Mades, Vice President

Yoy of Difpber 2017, by

ifara 5. Madas, as Vice President of Cornerstone Portofing, L L.C., the General F'arrner of
Portofino  Associates, Ltd, wha is personally known to me, W‘ﬁ'ﬂ?’ﬁiﬁdﬂﬁd

%5 MY COMMISSION # GE0E0805
EXPIRES March 08, 2021
L3

-, £
''''''''

(NOTARY SEAL ABOVE)

Approved as to Form and
Legal Sufficiency

oL bl

Erako
County Aftomey

A50EREAL w2
1154-hieh

Signature: il

Notary Name:

Motary Public - State of Floida

PALM BEACH COUNTY, FLORIDA, a
Pelifical Subdivision of the State of Flerida

FCRITS BOARD OF COUNTY COMMISSIONERS

By:

an B. Brown, Djrector
of Housing & Economic Sustainabiltty

Approved asto Terms and Conditions
Dept. of Housing & Econamic Sustainability
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