Agenda Item No. SCC'S

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: December 19,2017 [x] Consent [ 1 Regular

[ 1 Ordinance [ 1 Public Hearing
Department:
Submitted By: Palm Beach County Sheriff’s Office
Submitted For: Palm Beach County Sheriff’'s Office

L EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to: A) Accept on behalf of the Palm Beach County
Sheriff's Office, a Federally-Funded Subgrant Agreement for a FY17 State Homeland Security Grant in
the amount of $374,798, for the period of October 25, 2017 through August 31, 2019; and B) Approve
a budget amendment in the amount of $374,798 in the Sheriff's Grant Fund.

Summary: On September 1, 2017, the Palm Beach County Sheriff's Office (PBSO) received a FY17
State Homeland Security Grant award from the State of Florida, Division of Emergency Management.
These funds will be used for specialty team equipment and mtelhgence and information sharing
initiatives. There is no match associated with this award. Countywide (LDC)

Background and Justification: The State Homeland Security Grant Program (SHSP) supports the
implementation of the State Homeland Security Strategy to address the identified planning, equipment,
training, and exercise needs for acts of terrorism. In addition, SHSP supports the implementation of the
National Preparedness Goal, the National Incident Management System, and the National Response
Plan. The Catalog of Federal Domestic Assistance (CFDA) Number for this program is 97.067 and the
Contract number is 18-DS-X1-10-60-23-203.

Attachments:

1. Budget Amendment
2. Federally-Funded Subgrgnt Agreement
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RECOMMENDED BY: //(/ W\W-2]-201+

DEPARTMENT DIRECTOR DATE

APPROVED BY: /@ﬁMQ/W‘ | / M 5// /

COUNTY ADMINISTRATOR DATE




1L FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact: |
Fiscal Years 2018 2019 2020 2021 2022
Capital Expenditures $104,036 '
Operating Costs - $270,762
External Revenues ($374,798)
Program Income
(County)
In-Kind Match (County) 0
Net Fiscal Impact 0

# Additional FTE
Positions 0
(Cumulative)

Is Item Included in Current Budget: YES NO X
Does this item include the use of federal funds: Yes _ X No
Budget Account No.. Fund 1152 Agency 160 Org 2328 "Object 3129

Reporting Category

B. Recommended Sources of Funds / Summary of Fiscal Impact:
The FY17 State Homeland Security Grant Program is funded by the State of Florida, Department of
Emergency Management. There is no match associated with this award.

FY17 State Homeland Security Grant $374,798
Total Program Budget $374,798
i REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Administration Comments:

A
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B. Legal Sufficiency:

f l’l' / :/ ', pav /7// ?/7

Assist Y /G0 unty Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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BOARD OF COUNTY COMMISSIONERS Page 1 of 1
PALM BEACH COUNTY, FLORIDA
BUDGET AMENDMENT
FUND 1152 - Sheriff's Grants Fund
Use this form to provide budget for items not anticipated in the budget.
ORIGINAL CURRENT ADJUSTED EXPENDED/ REMAINING
ACCT.NUMBER ACCOUNT NAME BUDGET BUDGET INCREASE DECREASE BUDGET ENCUMBEREL BALANCE

Revenues
State Homeland Security Grant Program FY17
160-2328-3129 Federal Grant - Other Public Safety 0 0 374,798 0 374,798

TOTAL REVENUES | 5,879,786 - $6,314,491 $374,798 $0 6,689,289
Expenditures
State Homeland Security Grant Program FY17
160-2328-9498 Transfer to Sheriff's Fund 1902 0 0 374,798 0 374,798

TOTAL EXPENDITURES | 5,879,786 / $6,314,491 $374,798 $0 6,689,289

/
/,l
SignatyYes Date By Board of County Commissioners

Palm Beach County Sheriff's Office At Meeting of December 19, 2017
INITIATING DEPARTMENT/DIVISION ) ( ZC‘Z? ?O/ ;,

Administration/Budget Department Approval Q/W/ﬂ/ /7 /7

OFMB Department - Posted

Deputy Clerk to the
Board of County Commissioners




Contract Number:

18-DS-X1-10-60-23- Z0 %

FEDERALLY-FUNDED SUBAWARD AND GRANT AGREEMENT

2 C.F.R. §200.92 states that a “sub-award may be provided through any form of legal agreement,
including an agreement that the pass-through entity considers a contract.”

As defined by 2 C.F.R. §200.74, “pass-through entity” means “a non-Federal entity that provides a sub-

award to a Sub-Recipient to carry out part of a Federal program.”

As defined by 2 C.F.R. §200.93, “Sub-Recipient” means “a non-Federal entity that receives a sub-

award from a pass-through entity to carry out part of a Federal program.”

As defined by 2 C.F.R. §200.38, "Federal award” means “Federal financial assistance that a non-
Federal entity receives directly from a Federal awarding agency or indirectly from a pass-through entity.”

As defined by 2 C.F.R. §200.92, "sub-award” means “an award provided by a pass-through entity to a
Sub-Recipient for the Sub-Recipient to carry out part of a Federal award received by the pass-through

entity.”

Sub-Recipient's name:

Sub-Recipient's unique entity identifier (DUNS):

Federal Award Identification Number (FAIN}):

Federal Award Date:

Sub-award Period of Performance Start and End Date:

Amount of Federal Funds Obligated by this Agreement:

Total Amount of Federal Funds Obligated to the Sub-Recipient
by the pass-through entity to include this Agreement:

Total Amount of the Federal Award committed to the Sub-Recipient
by the pass-through entity:

Federal award project description (see FFATA):

Name of Federal awarding agency:
Name of pass-through entity:
Contact information for the pass-through entity:

Catalog of Federal Domestic Assistance (CFDA) Number and Name:

Whether the award is R&D:
Indirect cost rate for the Federal award:

Palm Beach County Sheriffs Office
18-280-9921

EMW-2017-8S-00061

September 1, 2017

Date of execution — 08/31/2019

$374,798.00

$524,798.00

524.,798.00

See Article 1, Agreement Articles:
EMW2017-SS-00081-S01
Department of Homeland Security

FL. Div. of Emergency Management
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399

97.067 Homeland Security Program

NO (N/A)
24.13




THIS AGREEMENT is entered into by the State of Florida, Division of Emergency Management, with
headquarters in Tallahassee, Florida {hereinafter referred to as the "Division”), and PALM BEACH
COUNTY SHERIFF’S OFFICE, (hereinafter referred to as the "Sub Recipient").For the purposes of this
Agreement, the Division serves as the pass-through entity for a Federal award, and the Sub-Recipient

serves as the Recipient of a sub-award.
THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:

A. The Sub-Recipient represents that it is fully qualified and eligible to receive these grant funds to
provide the services identified herein;

B. The State of Florida received these grant funds from the Federal government, and the Division
has the authority to subgrant these funds to the Sub-Recipient upon the terms and conditions outlined
below; and,

C. The Division has statutory authority to disburse the funds under this Agreement.

THEREFORE, the Division and the Sub-Recipient agree to the following:

(1) APPLICATION OF STATE LAW TO THIS AGREEMENT

2 C.F.R. §200.302 provides: “Each state must expend and account for the Federal award

in accordance with state laws and procedures for expending and accounting for the state's own funds.”
Therefore, section 215.971, Florida Statutes, entitled "Agreements funded with federal or state assistance”,
applies to this Agreement.
(2) LAWS, RULES, REGULATIONS AND POLIGIES
a. The Sub-Recipient's performance under this Agreement is subject to 2 C.F.R. Part 200,

entitled “Uniform Administrative' Requirements, Cost Principles, and Audit Requirements for Federal
Awards.”
b. As required by Section 215.971(1), Florida Statutes, this Agreement includes:

i. A provision specifying a scope of work that clearly establishes the tasks that
the Sub-Recipient is required to perform.

ii. A provision dividing the agreement into quantifiable units of deliverables that
must be received and accepted in writing by the Division before payment. Each deliverable must be directly
related to the scope of work and specify the required minimum level of service to be performed and the
criteria for evaluating the successful completion of each deliverable.

i. A provision specifying the financial consequences that apply if the Sub-
Recipient fails to perform the minimum level of service required by the agreement.

v. A proviéion specifying that the Sub-Recipient may expend funds only for
~ allowable costs resulting from obligations incurred during the specified agreement period.

v. A provision specifying that any balance of unobligated funds which has been
advanced or paid must be refunded to the Division.

vi.  Aprovision specifying that any funds paid in excess of the amount to which the
Sub-Recipient is entitled under the terms and conditions of the agreement must be refunded to the Division.
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¢c. In addition to the foregoing, the Sub-Recipient and the Division shall be governed by all
applicable State and Federal laws, rules and regulations, including those identified in Attachment C. Any
express reference in this Agreement to a particular statute, rule, or regulation in no way implies that no
other statute, rule, or regulation applies.
(3) CONTACT
a  In accordance with section 215.971(2), Florida Statutes, the Division’s Grant Manager
shall be responsible for enforcing performance of this Agreement's terms and conditions and shall serve as
the Division's liaison with the Sub-Recipient. As part of his/her duties, the Grant Manager for the Division
shall:
i.  Monitor and document Sub-Recipient performance; and,
i. Review and document all deliverables for which the Sub-Recipient requests
payment.
b. The Division's Grant Manager for this Agreement is:
Michael J. Day
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399
Telephone: (850) 815-4346
Email: Michael.Day@em.myflorida.com

c. The name and address of the Representative of the Sub-Recipient responsible for the
administration of this Agreement is:

Tk Cod Cronds Monnger
3Ny Gun Club ﬂ-on.eﬁ

Cloct Lol Dench ELIZU0L

Telephone:_ (S N CEe- ?/3__5"47

Fax: (fé;l\ @5?/:76(7 (

Email_ ¢, J& ¢/=ﬂ\0«fo. ar

d. Inthe event that different representatives or addresses :ée/designated by either party

after execution of this Agreement, notice of the name, title and address of the new representative will be
provided to the other party.
(4) TERMS AND CONDITIONS
This Agreement contains all the terms and conditions agreed upon by the parties.

{5) EXECUTION
This Agreement may be executed in any number of counterparts, any one of which may be
taken as an original.



(6) MODIFICATION
Either party may request modification of the provisions of this Agreement. Changes which
are agreed upon shall be valid only when in writing, signed by each of the parties, and attached to the
original of this Agreement.
(7) SCOPE OF WORK.
The Sub-Recipient shall perform the work in accordance with the Budget and Scope of
Work, Attachment A of this Agreement. '
(8) PERIOD OF AGREEMENT.
This Agreement shall begin upon execution by both parties and shall end on August 31,
2019 unless terminated earlier in accordance with the provisions of Paragraph (17) of this Agreement.
Consistent with the definition of *period of performance” contained in 2 C.F.R. §200.77, the term “period of
agreement” refers to the time during which the Sub-Recipient “may incur new obligations to carry out the
work authorized under” this Agreement. In accordance with 2 C.F.R. §200.309, the Sub-Recipient may

receive reimbursement under this Agreement only for “allowable costs incurred during the period of
performance.” In accordance with section 2156.9771 (1)(d), Florida Statutes, the Sub-Recipient may expend
funds authorized by this Agreement “only for allowable costs resulting from obligations incurred during” the
period of agreement.

(9) FUNDING

a This is a cost-reimbursement Agreement, subject to the availability of funds.

b. The State of Florida's performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature, and subject to any modification in accordance
with either Chapter 216, Florida Statutes, or the Florida Constitution.

c. The Division will reimburse the Sub-Recipient only for allowable costs incurred by the
Sub-Recipient in the successful completion of each deliverable. The maximum reimbursement amount for
each deliverable is outlined in Attachment A and B of this Agreement ("Budget and Scope of Work”). The
maximum reimbursement amount for the entirety of this Agreement is $374,798.00.

d. As required by 2 C.F.R. §200.415(a), any request for payment under this Agreement
must include a certification, signed by an official who is authorized to legally bind the Sub-Recipient, which

reads as follows: “By signing this report, | certify to the best of my knowledge and belief that the report is
true, complete, and accurate, and the expenditures, disbursements and cash receipts are for the purposes
and objectives set forth in the terms and conditions of the Federal award. | am aware that any false,
fictitious, or fraudulent information, or the omission of any material fact, may subject me to criminal, civil or
administrative penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title 18, Section
1001 and Title 31, Sections 3729-3730 and 3801-3812).”

e. The Division will review any request for reimbursement by comparing the
documentation provided by the Sub-Recipient against a performance measure, outlined in Attachment A

and B, that clearly delineates:



i.  The required minimum acceptable level of service to be performed; and,
ii.  The criteria for evaluating the successful completion of each deliverable.

f.  The performance measure required by section 215.971(1)(b), Florida Statutes, remains
consistent with the requirement for a “performance goal’, which is defined in 2 C.F.R. §200.76 as “a targst
level of performance expressed as a tangible, measurable objective, against which actual achievement can
be compared.” It also remains consistent with the requirement, contained in 2 C.F.R. §200.301, that the
Division and the Sub-Recipient “relate financial data to performance accomplishments of the Federal
award.”

g. If authorized by the Federal Awarding Agency, then the Division will reimburse the Sub-
Recipient for overtime expenses in accordance with 2 C.F.R. §200.430 (“Compensation—personal
services”) and 2 C.F.R. §200.431 ("Compensation—fringe benefits”). If the Sub-Recipient seeks
reimbursement for overtime expenses for periods when no work is performed due to vacation, holiday,
iliness, failure of the employer to provide sufficient work, or other similar cause (see 29 U.S.C. §207(e)(2)),
then the Division will treat the expense as a fringe benefit. 2 C.F.R. §200.431(a) defines fringe benefits as
“allowances and services provided by employers to their employees as compensation in addition to regular
salaries and wages.” Fringe benefits are allowable under this Agreement as long as the benefits are
reasonable and are required by law, Sub-Recipient-employee agreement, or an established policy of the
Sub-Recipient. 2 C.F.R. §200.431(b) provides that the cost of fringe benefits in the form of regular'
compensation paid to employees during periods of authorized absences from the job, such as for annual
leave, family-related leave, sick leave, holidays, court leave, military leave, administrative leave, and other
similar benefits, are allowable if all of the following criteria are met:

i.  They are provided under established written leave policies;
i. The costs are equitably allocated to'all related activities, including Federal
awards; and, ‘
iii.  The accounting basis (cash or accrual) selected for costing each type of leave
is consistently followed by the non-Federal entity or specified grouping of employees.

h. If authorized by the Federal Awarding Agency, then the Division will reimburse the Sub-
Recipient for travel expenses in accordance with 2 C.F.R. §200.474. As required by the Reference Guide
for State Expenditures, reimbursement for travel must be in accordance with section 112.061, Florida
Statutes, which includes submission of the claim on the approved state travel voucher. If the Sub-Recipient
seeks reimbursement for travel costs that exceed the amounts stated in section 112.061(6)(b), Florida
Statutes ($6 for breakfast, $11 for lunch, and $19 for dinner), then the Sub-Recipient must provide
documentation that:

i, The costs are reasonable and do not exceed charges normally allowed by the
Sub-Recipient in its regular operationé as a result of the Sub-Recipient’s written travel policy; and,
" . Participation of the individual in the travel is necessary to the Federal award.



i. The Division’s grant manager, as required by section 215.971(2)(c), Florida Statutes,
shall reconcile and verify all funds received against all funds expended during the grant agreement period
and produce a final reconciliation report. The final report must identify any funds paid in excess of the
expenditures incurred by the Sub-Recipient.

j. Asdefined by 2 C.F.R. §200.53, the term “improper payment” means or includes:

i.  Any payment that should not have been made or that was made in an incorrect
amount (including overpayments and underpayments) under statutory, contractual, administrative, or other
legally applicable requirements; and,

ii.  Anypayment to an ineligible party, any payment for an ineligible good or
'service, any duplicate payment, any payment for a good or service not received (except for such payments
where authorized by law), any payment that does not account for credit for applicable discounts, and any
payment where insufficient or lack of documentation prevents a reviewer from discerning whether a
payment was proper.

(10)RECORDS

a. As required by 2 C.F.R. §200.336, the Federal awarding agency, Inspectors General,
the Comptroller General of the United States, and the Division, or any of their authorized representatives,
shall enjoy the right of access to any documents, papers, or other records of the Sub-Recipient which are
pertinent to the Federal award, in order to make audits, examinations, excerpts, and transcripts. The right
of access also includes timely and reasonable access to the Sub-Recipient's personnel for the purpose of
interview and discussion related to such documents. Finally, the right of access is not limited to the
required retention period but lasts as long as the records are retained.

b. As required by 2 C.F.R. §200.331(a)(5), the Division, the Chief Inspector General of the
State of Florida, the Florida Auditor General, or any of their authorized representatives, shall enjoy the right
of access to any documents, financial statements, papers, or other records of the Sub-Recipient which are
pertinent to this Agreement, in order to make audits, examinations, excerpts, and transcripts. The right of
access also includes timely and reasonable access to the Sub-Recipient’s personnel for the purpose of
interview and discussion related to such documents.

c. Asrequired by 2 C.F.R. §200.333, the Sub-Recipient shall retain sufficient records to
show its compliance with the terms of this Agreement, as well as the compliance of all subcontractors or
consultants paid from funds under this Agreement, for a period of three (3) years from the date of
submission of the final expenditure report. The following are the only exceptions to the three (3) year
requirement: :

i.  If any litigation, claim, or audit is started before the expiration of the 3-year
period, then the records must be retained until all litigation, claims, or audit findings involving the records
have been resolved and final action taken.



i, When the Division or the Sub-Recipient is notified in writing by the Federal
awarding agency, cognizant agency for audit, oversight agency for audit, cognizant agency for indirect
costs, or pass-through entity to extend the retention period.

ii.  Records for real property and equipment acquired with Federal funds must be
retained for 3 years after final disposition.

iv.  When records are transferred to or maintained by the Federal awarding agency
or pass-through entity, the 3-year retention requirement is not applicable to the Sub-Recipient.

v.  Records for program income transactions after the period of performance. In
some cases Recipients must report program income after the period of performance. Where there is such a
requirement, the retention period for the records pertaining to the earning of the program income starts from
the end of the non-Federal entity's fiscal year in which the program income is earned.

vi. Indirect cost rate proposals and cost allocations plans. This paragraph applies
to the following types of documents and their supporting records: indirect cost rate computations or
proposals, cost allocation plans, and any similar accounting computations of the rate at which a particular
group of costs is chargeable (such as computer usage chargeback rates or composite fringe benefit rates).

d. Inaccordance with 2 C.F.R. §200.334, the Federal awarding agency must request
transfer of certain records to its custody from the Division or the Sub-Recipient when it determines that the
records possess long-term retention value.

e. In accordance with 2 C.F.R. §200.335, the Division must always provide or accept
paper versions of Agreement information to and from the Sub-Recipient upon request. If paper copies are
submitted, then the Division must not require more than an original and two copies. When original records
are electronic and cannot be altered, there is no need to create and retain paper copies. When original
records are paper, electronic versions may be substituted through the use of duplication or other forms of
electronic media provided that they are subject to periodic quality control reviews, provide reasonable
safeguards against alteration, and remain readable.

f.  Asrequired by 2 C.F.R. §200.303, the Sub-Recipient shall take reasonable measures
to safeguard protected personally identifiable information and other information the Federal awarding
agency or the Division designates as sensitive or the Sub-Recipient considers sensitive consistent with
applicable Federal, state, local, and tribal laws regarding privacy and obligations of confidentiality.

g. Florida's Government in the Sunshine Law (Section 286.011, Florida Statutes) provides
the citizens of Florida with a right of access to governmental proceedings and mandates three, basic
requirements: (1) meetings of public boards or commissions must be open to the public; (2) reasonable
notice of such meetings must be given; and, (3) minutes of the meetings must be taken and promptly
recorded. The mere receipt of public funds by a private entity, standing alone, is insufficient to bring that
entity within the ambit of the open government requirements. However, the Government in the Sunshine
Law applies to private entities that provide services to governmental agencies and that act on behalf of
those agencies in the agencies' performance of their public duties. If a public agency delegates the
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performance of its public purpose to a private entity, then, to the extent that private entity is performing that
public purpose, the Government in the Sunshine Law applies. For example, if a volunteer fire department
provides firefighting services to a governmental entity and uses facilities and equipment purchased with
public funds, then the Government in the Sunshine Law applies to board of directors for that volunteer fire
department. Thus, to the extent that the Government in the Sunshine Law applies to the Sub-Recipient
based upon the funds provided under this Agreement, the meetings of the Sub-Recipient’s governing board
or the meetings of any subcommittee making recommendations to the governing board may be subject to
open government requirements. These meetings shall be publicly noticed, open to the public, and the
minutes of all the meetings shall be public records, available to the public in accordance with Chapter 119,
Florida Statutes.

h. Florida's Public Records Law provides a right of access to the records of the state and
local governments as well as to private entities acting on their behalf. Unless specifically exempted from
disclosure by the Legislature, all materials made or received by a governmental agency (or a private entity
acting on behalf of such an agency) in conjunction with official business which are used to perpetuate,
communicate, or formalize knowledge qualify as public records subject to public inspection. The mere
receipt of public funds by a private entity, standing alone, is insufficient to bring that entity within the ambit
of the public record requirements. However, when a public entity delegates a public function to a private
entity, the records generated by the private entity's performance of that duty become publlc records. Thus,
the nature and scope of the services provided by a private entity determine whether that entity is acting on
behalf of a public agency and is therefore subject to the requirements of Florida's Public Records Law.

i.  The Sub-Recipient shall maintain all records for the Sub-Recipient and for all
subcontractors or consultants to be paid from funds provided under this Agreement, inbluding
documentation of all program costs, in a form sufficient to determine compliance with the requirements and .
objectives of the Budget and Scope of Work - Attachment A and B - and all other applicable laws and
regulations.

(11)AUDITS

a. The Sub-Recipient shall comply with the audit requirements contained in 2 C.F.R. Part
200, Subpart F.

b. In accounting for the receipt and expenditure of funds under this Agreement, the Sub-
Recipient shall follow Generally Accepted Accounting Principles (“GAAP”). As defined by 2 C.F.R. §200.49,
GAAP “has the meaning specified in accounting standards issued by the Government Accounting
Standards Board (GASB) and the Financial Accounting Standards Board (FASB).”

¢. When conducting an audit of the Sub-Recipient’s performance under this Agreement,
the Division shall use Generally Accepted Government Auditing Standards ("GAGAS"). As defined by 2
C.F.R. §200.50, GAGAS, “also known as the Yellow Book, means generally accepted government auditing
standards issued by the Comptroller General of the United States, which are applicable to financial audits.”



d. If an audit shows that all or any portion of the funds disbursed were not spent in
accordance with the conditions of this Agreement, the Sub-Recipient shall be held liable for reimbursement
to the Division of all funds not spent in accordance with these applicable regulations and Agreement
provisions within thirty days after the Division has notified the Sub-Recipient of such non-compliance.

e. The Sub-Recipient shall have all audits completed by an independent auditor, which is
defined in section 215.97(2)(h), Florida Statutes, as “an independent certified public accountant licensed
under chapter 473.” The independent auditor shall state that the audit complied with the applicable
provisions noted above. The audit must be received by the Division no later than nine months from the end
of the Sub-Recipient’s fiscal year. '

f.  The Sub-Recipient shall send copies of reporting packages for audits conducted in
accordance with 2 C.F.R. Part 200, by or on behalf of the Sub-Recipient, to the Division at the following
address:

DEMSingle Audit@em.myflorida.com
DEMSingle_Audit@em.myflorida.com
OR
Office of the Inspector General
2555 Shumard Oak Boulevard
Tallahassee, Florida 32398-2100
g. The Sub-Recipient shall send the Single Audit reporting package and Form SF-SAC to

the Federal Audit Clearinghouse by submission online at:
http://hawester.census.qov/fac/collect/ddeindex.html
h. The Sub-Recipient shall send any management letter issued by the auditor to the

Division at the following address:

DEMSingle Audit@em.myflorida.com
DEMSingle_Audit@em.myflorida.com
OR
Office of the Inspector General
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

(12)REPORTS
a. Consistent with 2 C.F.R. §200.328, the Sub-Recipient shall provide the Division with
quarterly reports and a close-out report. These reports shall include the current status and progress by the
Sub-Recipient and all subcontractors in completing the work described in the Scope of Work and the
expenditure of funds under this Agreement, in addition to any other information requested by the Division.




b. Quarterly reports are due to the Division no later than 30 days after the end of each
quarter of the program year and shall be sent each quarter until submission of the administrative closeout
report. The ending dates for each quarter of the program year are March 31, June 30, September 30 and
December 31.

¢. The closeout report is due 60 days after termination of this Agreement or 60 days after
completion of the activities contained in this Agreement, whichever first ocours.

d. If all required reports and copies are not sent to the Division or are not completed in a
manner acceptable to the Division, then the Division may withhold further payments until they are
completed or may take other action as stated in Paragraph (16) REMEDIES. "Acceptable to the Division"
means that the work product was completed in accordance with the Budget and Scope of Work.

e. The Sub-Recipient shall provide additional program updates or information that may be
required by the Division.

(13)MONITORING.
a. The Sub-Recipient shall monitor its performance under this Agreement, as well as that

of its subcontractors and/or consultants who are paid from funds provided under this Agreement, to ensure
that time schedules are being met, the Schedule of Deliverables and Scope of Work are being
accomplished within the specified time periods, and other performance goals are being achieved. A review
shall be done for each function or activity in Attachment A and B to this Agreement, and reported in the
quarterly report.

b. In addition to reviews of audits, monitoring procedures may include, but not be limited
to, on-site visits by Division staff, limited scope audits, and/or other procedures. The Sub-Recipient agrees
to comply and cooperate with any monitoring procedures/processes deemed appropriate by the Division. In
the event that the Division determines that a limited scope audit of the Sub-Recipient is appropriate, the
Sub-Recipient agrees to comply with any additional instructions provided by the Division to the Sub-
Recipient regarding such audit. The Sub-Recipient further agrees to comply and cooperate with any
inspections, reviews, investigations or audits deemed necessary by the Florida Chief Financial Officer or
Auditor General. In addition, the Division will monitor the performance and financial management by the
Sub-Recipient throughout the contract term to ensure timely completion of all tasks.

(14)LIABILITY

a. Unless Sub-Recipient is a State agency or subdivision, as defined in section 768.28(2),
Florida Statutes, the Sub-Recipient is solely responsible to parties it deals with in carrying out bthe terms of
this Agreement; as authorized by section 768.28(19), Florida Statutes, Sub-Recipient shall hold the Division
harmless against all claims of whatever nature by third parties arising from the work performance under this
Agreement. For purposes of this Agreement, Sub-Recipient agrees that it is not an employee or agent of
the Division, but is an independent contractor.

b. As required by section 768.28(19), Florida Statutes, any Sub-Recipient which is a state
agency or subdivision, as defined in section 768.28(2), Florida Statutes, agrees to be fully responsible for its
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negligent or tortious acts or omissions which result in claims or suits against the Division, and agrees to be
liable for any damages proximately caused by the acts or omissions to the extent set forth in Section
768.28, Florida Statutes. Nothing herein is intended to serve as a waiver of sovereign immunity by any
Sub-Recipient to which sovereign immunity applies. Nothing herein shall be construed as consent by a
state agency or subdivision of the State of Florida to be sued by third parties in any matter arising out of any
contract.

(15)DEFAULT.

If any of the following events occur ("Events of Default’), all obligations on the part of the
Division to make further payment of funds shall terminate and the Division has the option to exercise any of
its remedies set forth in Paragraph (16); however, the Division may make payments or partial payments
after any Events of Default without waiving the right to exercise such remedies, and without becoming liable
to make any further payment:

a. If any warranty or representation made by the Sub-Recipient in this Agreement or any
previous agreement with the Division is or becomes false or misleading in any respect, or if the Sub-
Recipient fails to keep or perform any of the obligations, terms or covenants in this Agreement or any
previous agreement with the Division and has not cured them in timely fashion, or is unable or unwilling to
meet its obligations under this Agreement;

b. If material adverse changes occur in the financial condition of the Sub-Recipient at any
time during the term of this Agreement, and the Sub-Recipient fails to cure this adverse change within thirty
days from the date written notice is sent by the Division;

c. If any reports required by this Agreement have not been submitted to the Division or
have been submitted with incorrect, incomplete or insufficient information; or,

d. If the Sub-Recipient has failed to perform and complete on time any of its obligations
under this Agreement.

(16)REMEDIES. ,

If an Event of Default occurs, then the Division shall, after thirty calendar days written
notice to the Sub-Recipient and upon the Sub-Recipient's failure to cure within those thirty days, exercise
any one or more of the following remedies, either concurrently or consecutively:

a. Terminate this Agreement, provided that the Sub-Recipient is given at least thirty days
prior written notice of the termination. The notice shall be effective when placed in the United States, first
class mail, postage prepaid, by registered or certified mail-return receipt requested, to the address in
paragraph (3) herein;

b. Begin an appropriate legal or equitable action to enforce performance of this
Agreement; '

c. Withhold or suspend payment of all or any part of a request for payment;

d. Require that the Sub-Recipient refund to the Division any monies used for ineligible
purposes under the laws, rules and regulations governing the use of these funds.
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e. Exercise any corrective or remedial actions, to include but not be limited to:

i Requést additional information from the Sub-Recipient to determine the
reasons for or the extent of non-compliance or lack of performance,

i.  Issue a written warning to advise that more serious measures may be taken if
the situation is not corrected,

ii.  Advise the Sub-Recipient to suspend, discontinue or refrain from incurring
costs for any activities in question or -

iv. Require the Sub-Recipient to reimburse the Division for the amount of costs
incurred for any items determined to be ineligible;

f.  Exercise any other rights or remedies which may be available under law.

Pursuing any of the above remedies will not stop the Division from pursuing any other
remedies in this Agreement or provided at law or in equity. If the Division waives any right or remedy in this
Agreement or fails to insist on strict performance by the Sub-Recipient, it will not affect, extend or waive any
other right or remedy of the Division, or affect the later exercise of the same righf or remedy by the Division
for any other default by the Sub-Recipient.

(17)TERMINATION.
a. The Division may terminate this Agreement for cause after thirty days written notice.

Cause can include misuse of funds, fraud, lack of compliance with applicable rules, laws and regulations,
failure to perform on time, and refusal by the Sub-Recipient to permit public access to any document, paper,
letter, or other material subject to disclosure under Chapter 119, Florida Statutes, as amended.

b. The Division may terminate this Agreement for convenience or when it determines, in
its sole discretion, that continuing the Agreement would not produce beneficial results in line with the further
expenditure of funds, by providing the Sub-Recipient with thirty calendar days prior written notice.

c. The parties may agree to terminate this Agreement for their mutual convenience
through a written amendment of this Agreement: The amendment will state the effective date of the
termination and the procedures for proper closeout of the Agreement.

d. In the event that this Agreement is terminated, the Sub-Recipient will not incur new
obligations for the terminated portion of the Agreement after the Sub-Recipient has received the notification
of termination. The Sub-Recipient will cancel as many outstanding obligations as pbssible. Costs incurred
after receipt of the termination notice will be disallowed. The Sub-Recipient shall not be relieved of liability
to the Division because of any breach of Agreement by the Sub-Recipient. The Division may, to the extent
authorized by law, withhold payments to the Sub-Recipient for the purpose of set-off until the exact amount
of damages due the Division from the Sub-Recipient is determined.

(18)PROCUREMENT }
a. The Sub-Recipient shall ensure that any procurement involving funds authorized by the

Agreement complies with all applicable federal and state laws and regulations, to include 2 C.F.R.
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§§200.318 through 200.326 as well as Appendix |l to 2 C.F.R. Part 200 (entitled “Contract Provisions for
Non-Federal Entity Contracts Under Federal Awards"),

b. As required by 2 C.F.R. §200.318(b), the Sub-Recipient shall “maintain records
sufficient to detail the history of procurement. These records will include, but are not necessarily limited to
the following: rationale for the method of procurement, selection of contract type, contractor selection or
rejection, and the basis for the contract price.”

c. Asrequired by 2 C.F.R. §200.318(j), the Sub-Recipient shall “maintain oversight to
ensure that contractors perform in accordance with the terms, conditions, and specifications of their
contracts or purchase orders.” In order to demonstrate compliance with this requirement, the Sub-Recipient
shall document, in its quarterly report to the Division, the progress of any and all subcontractors performing
work under this Agreement.

d. Except for procurements by micro-purchases pursuant to 2 C.F.R. §200.320(a) or
procurements by small purchase procedures pursuant to 2 C.F.R. §200.320(b), if the Sub-Recipient
chooses to subcontract any of the work required under this Agresment, then the Sub-Recipient shall
forward to the Division a copy of any solicitation (whether competitive or non-competitive) at least fifteen
(15) days prior to the publication or communication of the solicitation. The Division shall review the
solicitation and provide comments, if any, to the Sub-Recipient within three (3) business days. Consistent
with 2 C.F.R. §200.324, the Division will review the solicitation for compliance with the procurement
standards outlined in 2 C.F.R. §§200.318 through 200.326 as well as Appendix Il to 2 C.F.R. Part 200.
Consistent with 2 C.F.R. §200.318(k), the Division will not substitute its judgment for that of the Sub-
Recipient. While the Sub-Recipient does not need the approval of the Division in order to publish a
competitive solicitation, this review may allow the Division to identify deficiencies in the vendor requirements
orin the comrﬁodity or service specifications. The Division’s review and comments shall not constitute an
approval of the solicitation. Regardless of the Division’s review, the Sub-Recipient remains bound by all
applicable laws, regulations, and agreement terms. If during its review the Division identifies any
deficiencies, then the Division shall communicate those deficiencies to the Sub-Recipient as quickly as
possible within the three (3) business day window outlined above. If the Sub-Recipient publishes a *
competitive solicitation after receiving comments from the Division that the solicitation is deficient, then the
Division may:

i.  Terminate this Agreement in accordance with the provisions outlined in
paragraph 17 above; and,

ii. Refuse to reimburse the Sub-Recipient for any costs associated with that
solicitation.

e. Except for procurements by micro-purchases pursuant to 2 C.F.R. §200.320(a) or
procurements by small purchase procedures pursuant to 2 C.F.R. §200.320(b), if the Sub-Recipient
chooses to subcontract any of the work required under this Agreement, then the Sub-Recipient shall
forward to the Division a copy of any contemplated contract prior to contract execution. The Division shall
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review the unexecuted contract and provide comments, if any, to the Sub-Recipient within three (3)
business days. Consistent with 2 C.F.R. §200.324, the Division will review the unexecuted contract for
compliance with the procurement standards outlined in 2 C.F.R. §200.318 through 200.326 as well as
Appendix Il to 2 C.F.R. Part 200. Consistent with 2 C.F.R. §200.318(k), the Division will not substitute its
Judgment for that of the Sub-Recipient. While the Sub-Recipient does not need the approval of the Division
n order to execute a subcontract, this review may allow the Division to identify deficiencies in the terms and

conditions of the subcontract as well as deficiencies in the procurement process that led to the subcontract.
The Division’s review and comments shall not constitute an approval of the subcontract. Regardless of the
Division’s review, the Sub-Recipient remains bound by all applicable laws, regulations, and agreement
terms. If during its review the Division identifies any deficiencies, then the Division shall communicate those
deficiencies to the Sub-Recipient as quickly as possible within the three (3) business day window outlined
above. If the Sub-Recipient executes a subcontract after receiving a communication from the Division that
the subcontract is non-compliant, then the Division may:

i, Terminate this Agreement in accordance with the provisions outlined in
paragraph 17 above; and,

ii. Refuse toreimburse the Sub-Recipient for any costs associated with that
subcontract.

. The Sub-Recipient agrees to include in the subcontract that (i) the subcontractor is
bound by the terms of this Agreement, (ii) the subcontractor is bound by all applicable state and federal
laws and regulations, and (iii) the subcontractor shall hold the Division and Sub-Recipient harmless against
all claims of whatever nature arising out of the subcontractor's performance of work under this Agreement,
to the extent allowed and required by law.

g. Asrequired by 2 C.F.R. §200.318(c)(1), the Sub-Recipient shall “maintain written
standards of conduct covering conflicts of interest and governing the actions of its employees engaged in
the selection, award and administration of contracts.”

h. As required by 2 C.F.R. §200.319(a), the Sub-Recipient shall conduct any procurement
~ under this agreement “in a manner providing full and open competition.” Accordingly, the Sub-Recipient

shall not:

i. Place unreasonable requirements on firms in order for them to qualify to do
business;

ii. Require unnecessary experience or excessive bonding;

iii. Use noncompetitive pricing practices between firms or between affiliated
companies;

iv. Execute noncompetitive contracts to consultants that are on retainer contracts;

v.  Authorize, condone, or ignore organizational conflicts of interest;

vi.  Specify only a brand name product without allowing vendors to offer an
equivalent;
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vii. Specify a brand nhame product instead of describing the performance,
specifications, or other relevant requirements that pertain to the commodity or service solicited by the
procurement;

viii. ~ Engage in any arbitrary action during the procurement process; or,

ix.  Allow a vendor to bid on a contract if that bidder was involved with developing
or drafting the specifications, requirements, statement of work, invitation to bid, or request for proposals.

i “[Elxcept in those cases where applicable Federal statutes expressly mandate or
encourage”’ otherwise, the Sub-Recipient, as required by 2 C.F.R. §200.319(b), shall not use a geographic
preference when procuring commodities or services under this Agreement.

j. The Sub-Recipient shall conduct any procurement involving invitations to bid {i.e.
séaled bids) in accordance with 2 C.F.R. §200.320(c) as well as section 287.057(1)(a), Florida Statutes.

k. The Sub-Recipient shall conduct any procurement involving requests for proposals (i.e.
competitive proposals) in accordance with 2 C.F.R. §200.320(d) as well as section 287.057(1)(b), Florida
Statutes.

. For each subcontract, the Sub-Recipient shall provide a written statement to the
Division as to whether that subcontractor is a minority business enterprise, as defined in Section 288.703,
Florida Statutes. Additionally, the Sub-Recipient shall comply with the requirements of 2 C.F.R. §200.321
(“Contracting with small and minority businesses, women's business enterprises, and labor surplus area
firms").

(19)ATTACHMENTS

a. All attachments to this Agreement are incorporated as if set out fuily.

b. Inthe event of any inconsistencies or conflict between the language of this Agreement
and the attachments, the language of the attachments shall control, but only to the extent of the conflict or
inconsistency.

c. This Agreement has the following attachments:

i.  Exhibit 1 - Funding Sources

ii.  Attachment A — Budget

iii.  Attachment B — Scope of Work

jv.  Attachment C — Deliverable and Performance

v.  Attachment D — Program Statutes and Regulations
vi.  Attachment E — Justification of Advance Payment
vii.  Aftachment F — Warranties and Representations
viii.  Attachment G — Certification Regarding Debarment
ix.  Attachment H — Statement of Assurances

x.  Attachment | — Mandatory Contract Provisions

xi,  Attachment J — Monitoring Guidelines

xii.  Attachment K — EHP Guidelines
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xiii.  Attachment L. — Reimbursement Checklist
(20)PAYMENTS

a. Any advance payment under this Agreement is subject to 2 C.F.R. §200.305 and, as
applicéble, section 216.181(16), Florida Statues. All advances are required to be held in an interest-bearing
account. Ifan advance payment is requested, the budget data on which the request is based and a
justification statement shall be included in this Agreement as Attachment E. Attachment E will specify the
amount of advance payment needed and provide an explanation of the necessity for and proposed use of
these funds. No advance shall be accepted for processing if a reimbursement has been paid prior to the
submittal of a request for advanced payment. After the initial advance, if any, payment shall be made on a
reimbursement basis as needed.

b. Invoices shall be submitted at least quarterly and shall include the supporting .
documentation for all costs of the project or services. The final invoice shall be submitted within sixty (60)
days after the'expiration date of the agreement. An explanation of any circumstances prohibiting the
submittal of quarterly invoices shall be submitted to the Division grant manager as part of the Sub-
Recipient's quarterly reporting as referenced in Paragraph 7 of this Agreement.

c. Ifthe necessary funds are not available to fund this Agreement as a result of action by
the United States Congress, the federal Office of Management and Budgeting, the State Chief Financial
Officer or under subparagraph (9)b. of this Agreement, all obligations on the part of the Division to make
any further payment of funds shall terminate, and the Sub-Recipient shall submit its closeout report within
thirty days of receiving notice from the Division.

(21)REPAYMENTS
a. All refunds or repayments due to the Division under this Agreement are to he made

payable to the order of “Division of Emergency Management”, and mailed directly to the following address:
Division of Emergency Management
Cashier
2555 Shumard Oak Boulevard
Tallahassee FL 32399-2100

b. In accordance with Section 215.34(2), Florid Statutes, if a check or other draft is
returned to the Division for collection, Sub-Recipient shall pay the Division a service fee of $15.00 or 5% of
the face amount of the returned check or draft, whichever is greater.

(22)MANDATED CONDITIONS
a. The validity of this Agreement is subject to the truth and accuracy of all the information,

representations, and materials submitted or provided by the Sub-Recipient in this Agreement, in any later
submission or response to a Division request, or in any submission or response to fulfill the requirements of
this Agreement. All of said information, representations, and materials are incorporated by reference. The
inaccuracy of the submissions or any material changes shall, at the option of the Division and with thirty
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days written notice to the Sub-Recipient, cause the termination of this Agreement and the release of the
Division from all its obligations to the Sub-Recipient. |

b. This Agreement shall be construed under the laws of the State of Florida, and venue
for any actions arising out of this Agreement shall be in the Circuit Court of Leon County. If any provision of
this Agreement is in conflict with any applicable statute or rule, or is unenforceable, then the provision shall
be null and void to the extent of the conflict, and shall be severable, but shall not invalidate any other
provision of this Agreement.

c. Any power of approval or disapproval granted to the Division under the terms of this
Agreement shall survive the term of this Agreement.

d. The Sub- Recnpxent agrees to comply with the Americans With D|sabll|tles Act (Public
Law 101-336, 42 U.S.C. Section 12101 et seq.), which prohibits discrimination by public and private entities
on the basis of disability in employment, public accommodations, transportation, State and local
government services, and telecommunications.

e. Those who have been placed on the convicted vendor list following a conviction for a
public entity crime or on the discriminatory vendor list may not submit a bid on a contract to provide any
goods or services to a public entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids on leases of real property to a
public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant
under a contract with a public entity, and may not transact business with any public entity in excess of
$25,000.00 for a period of 36 months from the date of being placed on the convicted vendor list or on the
discriminatory vendor list.

f Any Sub-Recipient which is not a local government or state agency, and which receives
funds under this Agreement from the federal government, certifies, to the best of its knowledge and belief,
that it and its principals:

i.  Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by a federal department or agency;

i.  Have not, within a five-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state or local) transaction or contract under public
transaction: violation of federal or state antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

ii.  Arenot presently indicted or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any offenses enumerated in paragraph
19(g)2. of this certification; and,

iv.  Have not within a five-year period preceding this Agreement had one or more
public transactions (federal, state or local) terminated for cause or default.
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g. Ifthe Sub-Recipient is unable to certify to any of the statements in this certification,
then the Sub-Recipient shall attach an explanation to this Agreement.

h. In addition, the Sub-Recipient shall send to the Division (by email or by facsimile
transmission) the completed “Certification Regarding Debarment, Suspension, Ineligibility And
Voluntary Exclusion” (Attachment G) for each intended subcontractor which Sub-Recipient plans to
fund under this Agreement. The form must be received by the Division before the Sub-Recipient
enters into a contract with any subcontractor.

i. The Division reserves the right to unilaterally cancel this Agreement if the Sub-
Recipient refuses to allow public access to all documents, papers, letters or other material subject to the
provisions of Chapter 119, Florida Statutes, which the Sub-Recipient created or received under this
Agreement. '

j. If the Sub-Recipient is allowed to temporarily invest any advances of funds under this
Agreement, any interest income shall either be returned to the Division or be applied against the Division's
obligation to pay the contract amount.

k. The State of Florida will not intentionally award publicly-funded contracts to any
contractor who knowingly employs unauthorized alien workers, constituting a violation of the employment
provisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act
(“INA"]. The Division shall consider the employment by any contractor of unauthorized aliens a violation of
Section 274A(e) of the INA. Such violation by the Sub-Recipient of the employment provisions contained in
Section 274A(e) of the INA shall be grounds for unilateral cancellation of this Agreement by the Division.

. All unmanufactured and manufactured articles, materials and supplies which are
acquired for public use under this Agreement must have been produced in the United States as required
under 41 U.S.C. 104, unless it would not be in the public interest or unreasonable in cost.

(23)LOBBYING PROHIBITION
a. 2 C.F.R. §200.450 prohibits reimbursement for costs associated with certain lobbying

activities. -

b. Section 216.347, Florida Statutes, prohibits “any disbursement of grants and aids
appropriations pursuant to a contract or grant to any person or organization unless the terms of the grant or
contract prohibit the expenditure of funds for the purpose of lobbying the Legislature, the judicial branch, or
a state agency.”

c¢. No funds or other resources received from the Division under this Agreement may be
used directly or indirectly to influence legislation or any other official action by the Florida Legislature or any
state agency.

d. The Sub-Recipient certifies, by its signature to this Agreement, that to the best of his or
her knowledge and belief:

i.  No Federal appropriated funds have been paid or will be paid, by or on behalf
of the Sub-Recipient, to any person for influencing or attempting to influence an officer or employee of any
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agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal contract, grant, loan or cooperative
agreement.

ii.  If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative agreement, the Sub-Recipient shall
complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities."

ii.  The Sub-Recipient shall require that this certification be included in the award
documents for all subawards (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all Sub-Recipients shall certify and disclose.

iv.  This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

(24)COPYRIGHT, PATENT AND TRADEMARK
EXCEPT AS PROVIDED BELOW, ANY AND ALL PATENT RIGHTS ACCRUING UNDER
OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY RESERVED
TO THE STATE OF FLORIDA; AND, ANY AND ALL COPYRIGHTS ACCRUING UNDER OR IN
CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY TRANSFERRED BY
THE SUB-RECIPIENT TO THE STATE OF FLORIDA.
a. If the Sub-Recipient has a pre-existing patent or copyright, the Sub-Recipient shall

retain all rights and entitlements to that pre-existing patent or copyright unless the Agreement provides
otherwise.

b. If any discovery or invention is developed in the course of or as a result of work or
services performed under this Agreement, or in any way connected with it, the Sub—Récipient shall refer the
discovery or invention to the Division for a determination whether the State of Florida will seek patent
protection in its name. Any patent rights accruing under or in connection with the performance of this
Agreement are reserved to the State of Florida. If any books, manuals, films, or other copyrightable
material are produced, the Sub-Recipient shall notify the Division. Any copyrights accruing under or in
connection with the performance under this Agreement are transferred by the Sub-Recipient to the State of
Florida.

c. Within thirty days of execution of this Agreement, the Sub-Recipient shall disclose all
intellectual properties relating to the performance of this Agreement which he or she knows or should know

19



could give rise to a patent or copyright. The Sub-Recipient shall retain all rights and entitlements to any
pre-existing intellectual property which is disclosed. Failure to disclose will indicate that no such property
exists. The Division shall then, under Paragraph (b), have the right to all patents and copyrights which
accrue during performance of the Agreement.
d. If the Sub-Recipient qualifies as a state university under Florida law, then, pursuant to

“section 1004.23, Florida Statutes, any invention conceived exclusively by the employees of the Sub-
Recipient shall become the sole property of the Sub-Recipient. In the case of joint inventions, that is
inventions made jointly by one or more employees of both parties hereto, each party shall have an equal,
“undivided interest in and to such joint inventions. The Division shall retain a perpetual, irrevocable, fully-
paid, nonexclusive license, for its use and the use of its contractors of any resulting patented, copyrighted
or trademarked work products, developed solely by the Sub-Recipient, under this Agreement, for Florida

government purposes.

(25)LEGAL AUTHORIZATION.
The Sub-Recipient certifies that it has the legal authority to receive the funds under this

Agreement and that its governing body has authorized the execution and acceptance of this Agreement.
The Sub-Recipient also certifies that the undersigned person has the authority to legally execute and bind
Sub-Recipient to the terms of this Agreement.
(26)EQUAL OPPORTUNITY EMPLOYMENT
a  Inaccordance with 41 C.F.R. §60-1.4(b), the Sub—Rec‘ipient hereby agrees that it will
incorporate or cause to be incorporated into any contract for construction work, or modification thereof, as

defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in
part with funds obtained from the Federal Government or borrowed on the credit of the Federal Government
pursuant to a grant, contract, loan insurance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

i, The contractor will not discriminate against any employee or

applicant for employment because of race, color, religion, sex, or national

origin. The contractor will take affirmative action to ensure that applicants

are employed, and that employees are treated during employment without

regard to their race, color, religion, sex, or national origin. Such action

shall include, but not be limited to the following: employment, upgrading,

demotion, or transfer; recruitment or recruitment advertising; layoff or

termination: rates of pay or other forms of compensation; and selection for

training, including apprenticeship. The contractor agrees to post in

conspicuous places, available to employees and applicants for
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employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

i.  The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified
applicants will receive considerations for employment without regard to
race, color, religion, sex, or national origin.

iii.  The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other
contract or understanding, a notice to be provided advising the said labor
union or workers' representatives of the contractor’s commitments under
this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

iv.  The contractor will comply with all provisions of Executive Order
11246 of September 24, 1965, and of the rules, regulations, and relevant
orders of the Secretary of Labor.

v.  The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules, regulations,
and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

Vi In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible
for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of September
24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

vii.  The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1) through (7) in
every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The
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contractor will take such action with respect to any subcontract or purchase

order as the administering agency may direct as a means of enforcing such

provisions, including sanctions for noncompliance: provided, however, that

in the event a contractor becomes involved in, or is threatened with,

-~ litigation with a subcontractor or vendor as a result of such direction by the
administering agency the contractor may request the United States to enter
into such litigation to protect the interests of the United States.
~b. The Sub-Recipient further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in federally assisted construction
work: provided, that if the applicant so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumentality or subdivision of such government which
does not participate in work on or under the contract.

c. The Sub-Recipient agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such information
as they may require for the supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency’s primary responsibility for securing compliance.

d. The Sub-Recipient further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred
from, or who has not demonstrated eligibility for, Government contracts and federally assisted construction
contracts pursuant to the Executive order and will carry out such sanctions and penalties for violation of the
equal opportunity clause as may be imposed upon contractors and subcontractors by the administering
agency or the Secretary of Labor pursuant to Part Il, Subpart D of the Executive order. In addition, the Sub-
Recipient agrees that if it fails or refuses to comply with these undertakings, the administering agency may
take any or all of the following actions: cancel, terminate, or suspend in whole or in part this grant (contract,
loan, insurance, guarantee); refrain from extending any further assistance to the Sub-Recipient under the
program with respeét to which the failure or refund occurred until satisfactory assurance of future
compliance has been received from such Sub-Recipient; and refer the case to the Department of Justice for
appropriate legal proceedings.

(27)COPELAND ANTI-KICKBACK ACT
The Sub-Recipient hereby agrees that, unless exempt under Federal law, it will incorporate

or cause to be incorporated into any contract for construction work, or modification thereof, the following
clause:
i, Contractor. The contractor shall comply with 18 U.S.C. § 874, 40
U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be
applicable, which are incorporated by reference into this contract.
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ii.  Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clause above and such other clauses as the FEMA may
by appropriate instructibons require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

i .Breach. A breach of the contract clauses above may be grounds
for termination of the contract, and for debarment as a contractor and
subcontractor as provided in 29 C.F.R. § 5.12.

(28)CONTRACT WORK HOURS AND SAFETY STANDARDS
If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract

that exceeds $100,000 and involves the employment of mechanics or laborers, then any such contract must
include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to
compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work
in excess of the standard work week is permissible provided that the worker is compensated at a rate of not
less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work
week. The requlirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer
or mechanic must be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation.
(29)CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT
If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract

that exceeds $150,000, then any such contract must include the following provision:
Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q)
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387), and will report violations to FEMA and the Regional Office of the
Environmental Protection Agency (EPA). '
(30)SUSPENSION AND DEBARMENT
If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract,

then any such contract must include the following provisions:
i This contract is a covered transaction for purposes of 2 C.F.R. pt.
180 and 2 C.F.R. pt. 3000. As such the contractor is required to verify that
none of the contractor, its principals (defined at 2 C.F.R. § 180.995), orits
affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.
§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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i.  The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2
C.F.R. pt. 3000, subpart G and must include a requirement to comply with
these regulations in any lower tier covered transaction it enters into.

iii.  This certification is a material representation of fact relied upon by
the Division. If it is later determined that the contractor did not comply with
2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to
remedies available to the Division, the Federal Government may pursue
available remedies, including but not limited to suspension' and/or
debarment.

iv.  The bidder or proposer agrees to comply with the requirements of
2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this
offer is valid and throughout the period of any contract that may arise from
this offer. The bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.

(31)BYRD ANTI-LOBBYING AMENDMENT
If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract,

then any such contract must include the following clause:
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended).
Contractors who apply or bid for an award of $100,000 or more shall file
the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352, Each tier shall also disclose any lobbying with non-Federal
funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the Recipient.
(32)CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S BUSINESS
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS :
' a. If the Sub-Recipient, with the funds authorized by this Agreement, seeks to procure
goods or services, then, in accordance with 2 C.F.R. §200.321, the Sub-Recipient shall take the following
affirmative steps to assure that minority businesses, women’s business enterprises, and labor surplus area

firms are used whenever possible:
i.  Placing qualified small and minority businesses and women's business

enterprises on solicitation lists;
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ii.  Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;
il Dividing total requirements, when economically feasible, into smaller tasks or

quantities to permit maximum participation by small and minority businesses, and women's business

enterprises;
iv.  Establishing delivery schedules, where the requirement permits, which

encourage participation by small and minority businesses, and women's business enterprises;

V. Using the services and assistance, as appropriate, of such organizations as the
Small Business Administration and the Minority Business Development Agency of the Department of
Commerce; and

vi. Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs (a) through (e) of this section.

b. The requirement outlined in subparagraph a. above, sometimes referred to as
“socioeconomic contracting,” does not impose an obligation to set aside either the solicitation or award of a
contract to these types of firms. Rather, the requirement only imposes an obligation to carry out and
document the six affirmative steps identified above.

¢. The “socioeconomic contracting” requirement outlines the affirmative steps that the
Sub-Recipient must take; the requirements do not preclude the Sub-Recipient from undertaking additional
steps to involve small and minority businesses and women's business enterprises.

d. The requirement to divide total requirements, when economically feasible, into smaller
tasks or quantities to permit maximum participation by small and minority businesses, and women’s
business enterprises, does not authorize the Sub-Recipient to break a single project down into smaller
components in order to circumvent the micro-purchase or small purchase thresholds so as to utilize
streamlined acquisition procedures (e.g. “project splitting”).

(33)ASSURANCES.

The Sub-Recipient shall comply with any Statement of Assurances incorporated as

Attachment H.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

SUB-RECIPIENT: PALM/BEACH COUNTY SHERIFF’S OFFICE

By:

Name and ti}g v/{(\’: & L. @/}Jr]/md Chr/. [,C,P
Date: 7\7{? //r-?
FID# (‘?»ﬁod(ﬂ?‘?

Include a copy of the designation of authority for the signatory, if applicable.

STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT

By: %ﬂ% /’/Zcmz/w BL

Name andél /éysmn-wﬁfoon-aredor JINCHAEL FENVET ¢ DZEUTY DIREETDR
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EXHIBIT -1

THE FOLLOWING FEDERAL RESOURCES ARE AWARDED TO THE SUB-RECIPIENT UNDER THIS
AGREEMENT:

NOTE: If the resources awarded to the Sub-Recipient are from more than one Federal program, provide the
same information shown below for each Federal program and show tolal Federal resources awarded.

Federal Program
Federal agency: U.S. Department of Homeland Security, Federal Emergency Management
Catalog of Federal Domestic Assistance title and number: 97.067
Award Amount; $374,798.00

THE EOLLOWING COMPLIANCE REQUIREMENTS APPLY TO THE FEDERAL RESOURCES
AWARDED UNDER THIS AGREEMENT:

NOTE: If the resources awarded to the Sub-Recipient represent more than one Federal program, list
applicable compliance requirements for each Federal program in the same manner as shown below.

Federal Program:

List applicable compliance requirements as follows:

1. First applicable compliance requirement: Sub-Recipient is to use funding to perform eligible
activities as identified FY 2017 Department of Homeland Security Notice of Funding Opportunity.

2. Second applicable compliance requirement (e.g., eligibility requirements for Sub-Recipients of the
resources: Sub-Recipient is subject to all administrative and financial requirements as set forth in
this Agreement or will not be in compliant with the terms of the Agreement.

3. Third applicable requirement: Sub-Recipient must comply with specific laws, rules, or regulations
that pertain to how the awarded resources must be used or how eligibility determinations are to be

made.

NOTE: 2 C.F.R. Part 200, and Section 215.97(5)(a), Florida Statutes, require that the information about
Federal Programs and State Projects included in Exhibit 1 be provided to the Sub-Recipient.
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Attachment A

PROPOSED PROGRAM BUDGET

Below is a general budget which outlines eligible categories and their allocation under this award. The Sub-
Recipient is to utilize the "Proposed Program Budget” as a guide for completing the “Budget Detail
Worksheet” below.

The Equipment category will require Authorized Equipment List (AEL) reference number. The Authorized
Equipment List (AEL) is a list of approved equipment types allowed under FEMA's preparedness grant
programs. The intended audience of this tool is emergency managers, first responders, and other homeland
security professionals. The list consists of 21 equipment categories divided into sub-categories, tertiary
categories, and then individual equipment items. The AEL can be found at http://www.fema.gov/authorized-

equipment-list,

The transfer of funds between the categories listed in the “Proposed Program Budget’ is permitted.
However, the transfer of funds between Issues is strictly prohibited.

Planning Expenditures
Issue 1 — Sustainment of Analyst $110,000.00
Organizational Expenditures
Exercise Expenditures
Issue1 — Sustainment of Analyst $6,000.00
Training Expenditures
Issue 2 — Sustain of Fusion Center : $65,000.00
Equipment Expenditures Issue 9 — LE Response Sustainment $61,798.00
& Maintenance
Issue15 — Law Enforcement Critical $62,000.00
Needs
Management and Administration
(up to 5%)
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BUDGET DETAIL WORKSHEEET

The Recipient is required to provide a completed budget detail worksheet, to the Division, which accounts
for the total award as described in the "Proposed Program Budget”.

If any changes need to be made to the “Budget Detail Worksheet”, after the execution of this agreement,
contact the Grant Manager listed in this agreement via email or letter.

Developing hazard/threat-specific annexes that incorporate the range of
prevention, protection, response, and recovery activities

Developing and implementing homeland security support programs and
adopting ongoing DHS national initiatives

Developing related terrorism and other catastrophic event prevention
activities

Developing and enhancing plans and protocols

Developing or conducting assessments

Hiring of full or part-time staff or contractors/consultants to assist with
planning activities (not for the purpose of hiring public safety personnel 1 $70,000 $70,000
fulfilling traditional public safety duties)

Materials required to conduct planning activities

Travel/per diem related to planning activities

Overtime and backfill costs (in accordance with operational Cost
Guidance)

Issuance of WHTI-compliant Tribal Identification cards

Activities to achieve planning inclusive of people with disabilities and
others with access and functional needs

Coordination with Citizen Corps Councils for public
information/education and development of volunteers

Update governance structures and process and plans for emergency
communications )

Activities to achieve planning inclusive of people with limited English
roficienc

Overtime and backfill for emergency preparedness and response
personnel attending DHS/FEMA-sponsored and approved training
classes

Overtime and backfill expenses for part-time and volunteer emergency
response personnel participating in DHS/FEMA training

Training Workshops and Conferences 4 $1,500 $6,000

Activities to achieve training inclusive of people with disabilities and
others with access and functional needs

Full or Part-Time Staff or Contractors/Consultants
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Certification/Recertification of Instructors

Travel

Supplies are items that are expended or consumed during the course of
the planning and conduct of the exercise project(s) (e.g., copying paper,
gloves, tape, non-sterile masks, and disposable protective equipment).

Instructor certification/re-certification ,

Coordination with Citizen Corps Councils in conducting training

Interoperable communications training

Activities to achieve training inclusive of people with limited English

Reimbursement for select operational expenses associated with
increased security measures at critical infrastructure sites incurred (up to
50 percent of the allocation)

Overtime for information, investigative, and intelligence sharing activities
(up to 50 percent of the allocation)

Hiring of new staff positions/contractors/consuitants for participation in
informationfintelligence analysis and sharing groups or fusion center
activities (up to 50 percent of the allocation)

Design, Develop, Conduct and Evaluate an Exercise

$55,000

$110,000

Exercise Planning Workshop - Grant funds may be used to plan and
conduct an Exercise Planning Workshop to include costs related to
planning, meeting space and other meeting costs, facilitation costs,
materials and supplies, travel and exercise plan development.

Full or Part-Time Staff or Contractors/Consultants - Full or part-time
staff may be hired to support exercise-related activities. Payment of
salaries and fringe benefits must be in accordance with the policies of
the state or local unit(s) of government and have the approval of the
state or the awarding agency, whichever is applicable. The services of
contractors/consultants may also be procured to support the design,
development, conduct and evaluation of CBRNE exercises. The
applicant's formal written procurement policy or the Federal Acquisition
Regulations (FAR) must be followed,

Overtime and backfill costs — Overtime and backfill costs, including
expenses for part-time and volunteer emergency response personnel
participating in FEMA exercises

Implementation of HSEEP

Actlvities to achieve exercises inclusive of people with disabilities and
others with access and functional needs
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Travel - Travel costs (i.e., airfare, mileage, per diem, hotel, etc.) are
allowable as expenses by employees who are on trave! status for
official business related to the planning and conduct of the exercise
project(s). These costs must be in accordance with state law as
highlighted in the OJP Financial Guide. States must also follow state
regulations regarding travel. If a state or territory does not have a travel
policy they must follow federal guidelines and rates, as explained in the
QJP Financial Guide. For further information on federal law pertaining to
travel costs please refer to http://www.ojp.usdoj.gov/FinGuide.

Supplies - Supplies are items that are expended or consumed during
the course of the planning and conduct of the exercise project(s) (e.g.,
copying paper, gloves, tape, non-sterile masks, and disposable
protective equipment).

Interoperable communications exercises

Eligible Equipment Acquisition Costs

The table below highlights the allowable equipment categories for this
award. A comprehensive listing of these allowable equipment
categories, and specific equipment eligible under each category, are
listed on the web-based version of the Authorized Equipment List (AEL)

at http://www.fema.gov/authorized-equipment-list.

Quantity

Unit Cost

Total Cost

Chem Suit Level 8 6 PK (01-CL-03-ENSM)
SCBA 4500 SWAT PK (01-AR-01-SCBA)
SCBA Air Cylinder (01-AR-01-SCBC)
EPIC Voice Amplifier (01-AR-04-SCER)
AV 3000 Gas Mask (06-CP-03-BAMP)

12
12
12
12

$1,870

$42,036
$11,352
$4,188
2,3

$50,000
000

~$50,000
$15,000

Deecion Eqsprent_

$62,000

Portable XRAY System (02-EX-01-XRAP)

Niedioal suppies.

Power equipment (generators, batteries, power cells)

.CBRNE Reference Materials
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Inspection and Screening Systéms - -

- Animal and Plants

'CBRNE Aviation Equipment - -

Hiring of full-time or part-time staff or contractors/consultants:

to assist with the management of the respective grant program;
application requirements, and compliance with reporting and data
collection requirements

Development of operating plans for information collection and
processing necessary to respond to DHS/FEMA data calls

Overtime and backfill costs — Overtime expenses are defined as the
result of personnel who worked over and above their normal scheduled
daily or weekly worked time in the performance of FEMA — approved
activities. Backiill Costs also called "Overtime as Backfill” are defined as
expenses from the result of personnel who are working overtime in order
to perform the duties of other personnel who are temporarily assigned to
FEMA — approved activities outside their core responsibilities. Neither
overtime nor backfill expenses are the result of an increase of Full -
Time Equivalent (FTEs) employees. These costs are allowed only to the
extent the payment for such services is in accordance with the policies
of the state or unit(s) of local government and has the approval of the
state or the awarding agency, whichever is applicable. In no case is dual
compensation allowable. That is, an employee of a unit of government
may not receive compensation from their unit or agency of government
AND from an award for a single period of time (e.g., 1:00 pm to 5:00
pm), even though such work may benefit both activities. Fringe benefits
on overtime hours are limited to Federal Insurance Contributions Act
(FICA), Workers' Compensation and Unemployment Compensation.

Travel expenses

Meeting-related expenses (For a complete list of allowable meeting-
related expenses, please review the OJP Financial Guide at
http://www.ojp.usdoj.gov/FinGuide).
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Authorized office equipment: including personal computers, laptop
computers, printers, LCD projectors, and other equipment or software
which may be required to support the implementation of the homeland
security strategy.

The following are allowable only within the agreement period:
Recurring fees/charges associated with certain equipment, such as cell
phones, faxes.

Leasing and/or renting of space for newly hired personnel to administer
programs within the grant program.

R H {i 5

TOTAL EXPENDITURES | 374 798
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