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PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

============================-----------===-----=================--=-=-=-==-=-=-=-=----
Meeting Date: March 13, 2018 

Department: 

Submitted By: Department of Airports 

Submitted For: 

[ x ] Consent [ ] Regular 
[ ] Workshop [ ] Public Hearing 

--------------------------------------------------------------------------------------------------------------------------------------------

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to receive and file: Four (4) Consent to 
Sublease (Consent) documents for Atlantic Aviation West Palm Beach LLC (Atlantic) for 
Palm Beach International Airport (PBI). 

1. Consent for Atlantic and Cushion Peak LLC, effective 11/1/2016. 
2. Consent for Atlantic and Field Management Services LLC, effective 11/1/2017. 
3. Consent for Atlantic and Intrepid Production Holdings LLC c/o Airmax, effective 

12/1/2017. 
4. Consent for Atlantic and Five Point Aerial Survey, effective 12/1/2017. 

Summary: Delegation of authority for execution of the standard County agreements above 
was approved by the BCC in R-94-1453. Countywide {AH) 

Background and Justification: N/A 

Attachments: 
Four (4) Consent to Sublease documents (1 of each) for Atlantic 

--------------------------------------------------------------------------------------------------------------------------------------------

~mmendedBy: ~~ 
;~rtffl8nt Diror 

Approved By: 
County Administrator 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2018 2019 2020 2021 2022 

Capital Expenditures 
Operating Costs 
Operating Revenues 
Program Income {County) 
In-Kind Match (County} 
NET FISCAL IMPACT $-0- $-0- $-0- $-0- $-0-

# ADDITIONAL FTE 
POSITIONS {Cumulative) 

Is Item Included in Current Budget? Yes No X 
Does this item include the use of federal funds? Yes No X 

Budget Account No: Fund 4100 Department 120 Unit __ RSource __ _ 
Reporting Category 

8. Recommended Sources of Funds/Summary of Fiscal Impact: 

There is no direct fiscal impact for the attached Receive and File Consent to Sublease documents. 
The County leases property at PBI, under Fixed Base Operator Lease Agreements, to Atlantic 
who in turn sublease the property. This agenda item only deals with subleases which the County 
has no direct interest. 

C. Departmental Fiscal Review: 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

t/?o/1i OFM~ . / ® I / ;'.01 V ~ 1/Ju/tts 

8. Legal Sufficiency: 

C. Other Department Review: 

Department Director 

REVISED 9/03 
ADM FORM 01 
{THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT) 
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CONSENT TO SUBLEASE 

PALM BEACH COUNTY, a political subdivision of the State of Florida, the "COUNTY", by and 
through its Department of Airports, under that certain Lease Agreement with Atlantic Aviation West 
Palm Beach LLC d/b/a Atlantic Aviation PBI, as assigned by Galaxy Aviation of Palm Beach, Inc. (the 
"LESSEE"), dated October 18, 2000 (R-2000-1067), as amended (the "Lease Agreement"), hereby consents 
to LESSEE entering into a Sublease Agreement effective November 1, 2016 , (the "Sublease") with 
Cushion Peak LLC (the "SUBLESSEE") for the sublease of certain premises contained within the leasehold 
of LESSEE under the Lease Agreement. 

Notwithstanding any provision of the Sublease to the contrary, the COUNTY hereby rejects any 
such provision in the Sublease, if any, which gives a greater right to the SUBLESSEE than that which the 
LESSEE ha~ and, further, the COUNTY rejects any provision of the Sublease which purports to give the 
SUBLESSEE a right or interest in the premises independent of the LESSEE's Lease Agreement with the 
COUNTY. It is the express intent of the COUNTY in giving its consent that any forfeiture, loss, or 
termination of the LESSEE' s Lease Agreement shall automatically terminate any sublease of the premises. 
In giving its consent to sublease the premises, Palm Beach County does not in any manner adopt, accept, or 
approve the terms of the Sublease or alter the terms of the Sublease. 

It is the COUNTY's intent that the LESSEE shall remain liable to COUNTY for all rights and 
obligations contained in its Lease Agreement with the COUNTY. 

t·i~ , u 1ms' 
APPROVED this _ day of J 20_, by the County Administrator or the Director of 

the Department of Airports on behalf of and pursuant to the authority granted by the Board of County 
Commissioners. 

Approved as to Form and Legal 
Sufficiency: 

Consent to Sublease Form approved October 18, 1994 R-94~1453 



Contract No, 

USE AND OCCUPANCY AGRF.EMENT 
HANGAR SPACE 

SUMMARY OFTF,,RMS 

.............. 
Palm Beach lntcrnatfonal 

·--·- ·······•----.... --Airport 

Operator Atlantic Aviation of Palm l3cach 

- ...... -........ ---··---·-- - ... ·····--··•-- .... ._ .. ~- ... - .... 
Master Lease Agreement(s) 

.. 
Facility 3800 Southern Blvd. 

West Palm Beach, Fl. 33406 
User Cushion Penk LLC 

Aircraft Type: Citation CJ3 
Reg. No.: N96O 

Registered Owner of Aircraft Name: Cushion Penk LLC 
Address: 436 Savoie Drive 

Palm Beach Gardens, FL 33410 
Contact: Dan Berg 
l1crgscf'@aol.com 
610-914~7095 

......... ..,.. ....... ,. 
Description of Space 

\••-.... -_ .. _.,._,..., •. _ _...~ ..... -• ... ••f....-.. ,.-.. _., __ , ... ,. 

Purpose(s) for Use of Space Storage of Aircraft 

--· ~------·--·---------··-
Effective Date 11/1/2016 

Initial Term 12 month lease/ Ends October 31, 2017 

-
Use Fees, Othe-r Pees and Charges Space Use Fee (monthly): l•'lorida sales tax 

Fuel Charges: 
Aircraft Tie Down: 
Office No.: 
Shop: 
Parking: 
Other: 

-··----··-"-·•· Credit Card Information on File: Yes _______ --·-- _.,. _____ ..._ .. _.,, 

Security Deposit _(representing two months Space Use Fees) 
,, .. ______ __ ,"'_ 

Janitorial Services Yes or _N_Q, 
List 

IN WITNESS WHEREOF, the parties have executed this Summary of Terms and the attached lJse and 
Occupancy Agreement as of the Effective Date, and the pcr~on executing this Summary of Terms on bchal f of User 
represents and warrants that he or she has full powe~ and authority to do so. 
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USE AND OCCUPANCY AGREEMENT 

Date: __ l/ ;;jJ~. Date:~~ /_2_0_(_~----

2 
REVMAY2014 



USE AND OCCUPANCY AGREEMENT 

This USE AND OCCUPANCY AGREEMENT ("Agreement") is entered into as of the Effective Date by 
and between Operator and User. Capitalized terms used hel'ein without definition shall have the meaning ascribed to 
such terms in the Summary of Terms to which this Agreement is attached. 

1. Use _____ Q.L.~llfl.cc and Provl~t<rn . of Fuel 
Servkes. 

l .1 Operator grants User the right to use and 
occupy the Space and the right to use the apron and 
access facilities described in the Summary of Terms. 
The Space shall be used by User only for the 
purpose(s) set forth in the Summary of Terms. User 
shall notify Operator promptly if User expects to 
replace the Aircraft (either on a temporary or 
permanent basis) with a substitute aircraft. nnd all 
pt'ovisions of this Agreement applicable to the 
Aircraft shall apply to any such substitute aircraft of 
the same type). Operator shall provide such fuel 
services at the Airport as User shall request. This 
Agreement does not grant User the right to conduct, 
and User shall not conductt any business at 
Operator's facility unless User has obtained all 
required permits> authorizations and approvals for 
conducting such business. 

1.2 User shall comply with all applicable 
statutes. ordinances. rules, regulations, orders and 
requirements, now in force or which may hereafter be 
in force, regulating the use, occupancy or alterations 
by User of the Space, and the rules and regulations 
set forth on Schedule...!. to this Agreement, if any1 

specifying additional terms, conditions and 
obligations of User as they relate to the Master Lease 
Agreement. User shall not cause or permit the Space 
to be used in any way (i) which constitutes (or would 
constitute) n violation of any law, ordinance, or 
governmental regulation or order, (ii) which 
unreasonably interferes with the rights of tenants or· 
users of the Space, or (iii) which constitutes u 
nuisance or waste. User's rights granted herein are 
subject and subordinate to the terms and conditions 
of the Master Lease Agreement. Nothing in this 
Agreement shall create or purport to create any 
obligations of the Airporl to User. and the Airport 
shall be deemed an intended third party beneficiary 
of this Agreement. 

1.3 User shall keep and maintain the Space 
and every part thereof in good and clean condition 
and in accordance with reasonable rules or 
regulations established by Operator or the Airport 
from time to time during the Term. This provision is 
not intended to impose an obligation on User tu 
rer>air the Space unless such repair is necessitated by 
the fault or neglect of User. User shall not make any 
alterations or additions to the Space without first 
obtaining Operatorts written permission and shall 
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return occupancy at the termination of this 
Agreement in the same and in as good condition ns 
exists on the Effective Date, except for reasonnble 
wear and tear, damage by fire or casualty through no 
fault of User. and modifications expressly approved 
by Operator. 

1.4 User shall provide reasonable advance 
notice to Operator of anticipated Aircraft flight 
activity. Operator shall maintain sufficient personnel 
and equipment to provide for the movement of the 
Aircraft as reasonably requested by User. Operator 
shall be solely responsible for the towing or 
repositioning of all Aircraft into and out of the Space. 
User expressly agrees not to undertake the towing or 
repositioning of the Aircraft. User shall be solely 
responsible for the securing of the Aircrafl while 
positioned in the Space. Consistent with the 
foregoing obligation, User shall ensure the Aircraft is 
secured in such a manner that enables Operator to 
tow or reposition the Aircraft at nny time for 
purposes of ingress and egress to the any potilon of 
Operatorts facility. 

1.5 Operator reserves the right to use the 
Space during those times when tho Aircraft Is away 
from the Airport and to enter the Space at all 
reasonable times fol' the purpose of making any 
inspection it may deem approprlate to the proper 
enforcement of any of the covenants and conditions 
of this Agreement or the Master Lease Agreement or 
to \lndertake repairs, additions or alterations to the 
Space. 

1.6 User may perform Aircraft maintenance, 
Aircraft cleaning, and other supporHelated services 
on the Aircraft exclusively through Userts employees 
or through contracted third pn11ies that1 in Operator's 
opinion, have adequate insurance covernget provided, 
however, that aircrafl towing and fueling shall be 
performed exclusively by Operator or its designated 
agent(s). Upon the request of Opcrnlor, User shall 
cause any such third parties to execute a hold 
harmless and indemnification agreement in form und 
substance reasonably satisfacto1y to Operator and 
provide evidence to Operator of the insurance 
coverage maintained by any such third parties. 

1.7 User acknowledges that there is limited 
space in· Operator1s hangar(s) at the Airport, and that 
as consideration for the grnnt of rights pLn·suant to 
this Agreement, this Agreement is expressly 
conditioned 011 User's <lgreement to purchase its 



requirement for aviation fuel from Operator. The 
foregoing obligation applies only with respect to the 
Aircraft which is/are the subject of thJs Agreement 
and only with respect to the User's requirements for 
aviation fuel for said Aircraft while at the Airport. ln 
the event User breaches its obligation to purchase its 
requirement for aviation fuel from Operator, this 
Agreement, may, at the option of Operator, be 
terminated forthwith. This Agreement creates only a 
license terminable as set forth herein. Nothing in this 
Agreement shall be construed or deemed to construe 
a grant of an interest in real property or to convey an 
estate or to vest property rights in User, nor shall this 
Agreement or its performance be interpreted to create 
a landlord/tenant, partnership, agency, joint venture, 
bailmcnt, trust or fiducia1y relationship between 
Operator and User. 

2. Use.Fees. 

2.1 User shall pay to Operator the monthly 
fees set forth in the Summary of Terms ('1Use Fees") 
as follows: Space Use Fees are payable, in advance, 
on the first day of each month during the Term in 
consideration of User1s use and occupancy of the 
Space and for the provision of other services, as 
applicable, for the Term; Fuel Charges shall be 
immediately payable by User by credit card, at the 
time such services are provided by Operator. Space 
Use Fees shall be prorated on a daily rate basis for 
any pa11ial month during the Term. Upon execution 
of this Agreement, User shall pay and maintain with 
Operator a Security Deposit in the amount set forth in 
the Summary of Terms, representing two (2) months 
Space Use Fees. The Security Deposit shall be held 
by Operator to guarantee the full and faithful 
performance of User's payment obligations under 
this Agreement and may be applied by OJ>erator 
without notice to User against any obligation of User 
due hereunder that is not paid when due, In the event 
Operator draws down on such Security Deposit, User 
shall promptly replenish the Security Deposit to the 
original amount. Upon termination or expiration of 
this Agreement, the Security Deposit shall be 
returned to User less any outstanding obligations to 
Operator at the time of the termination or expiration 
of this Agreement. 

2.2 User agrees that Space Use Fees shall be 
subject to review and adjustment by Operator at one 
( l) year intervals following the Initial Term of the 
Agreement or from time to time by giving User not 
less than sixty (60) days written notice. After the 
effective date set forth in said notice. the new Space 
Use Fees shall become effective automatically for all 
purposes, unless and until further a<ljustments arc 
tnade to the Space Use Fees in accordance with this 
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Section 2.2. 

2.3 In addition to the Space Use Fees and 
Fuel Charges, User shall pay Operator all npplicable 
Airport use fees, facility fees, fuel flowagc foes, and 
other fees imposed by the governing body of the 
Airport imposed or assessed on the provision of 
aircraft stoage, fuel, or other services rendered by 
Operator hereunder, together with any sales, use, 
excise, or other taxes imposed by any governmental 
jurisdiction by vhtue of said services. User shall also 
be be liable for all taxes, fees and other charges 
assessed or imposed on or by User~s opemtions or 
businesses at the Airport. Under no circumslanccs 
shall Operntor by liable for or required to pay any 
tax, fee, or other charge owed by User, including any 
tuxes, fees or charges applicable to User or any of 
User1s businesses owed to the Airport. 

2.4 User shall only be obligated to pay 
separately for watet·, hcat1 gas, light, power, air 
conditioning, telephone, and other utilities, trash 
removal, ar1d janitorial services if so indicated on the 
Summary of'l'erms. 

2.S If User fails to pay in full any User Fees 
or other amounts provided for in this Agreement 
within five (5) days after the same becomes due and 
payable, Operator shall he authorized to submit such 
charges for payment on User's credit card. User shall 
be obligated to pay a late charge equal to five percent 
(5%) of the amount> or any portion thereof, not so 
paid when due. In addition, any fees or other 
amounts, or ally portion thereof, to be paid by User 
pul'suant to this Agreement which arc not pnld in full 
within ten (10) days nner the same bccomos due and 
payable shall boar interest at n rate equal to two (2) 
percentage points above the then applicable Wall 
Street Jot1mal Prime Rate (U.S. money center 
commercial banks) or its successor, nccrning from 
the date such amount became due and payable to the 
date of payment thereof by User. Such interest shall 
constitute additional User Fees due and pttyal.>le to 
Operator by User upon the date of payment of the 
dclinq\1ent payment referenced above, 

3. Term and TcrminaHon. 

3.1 Provided User has furnished Operator 
with complete billing and credit information, 
jncluding any requested credit application 
information and has placed its credit card information 
on file with Operator, this Agreement shall 
commence on the Effective Date and continue for the 
period of time set forth in the Summary of Terms (the 
"initial Term"). After the Initial Term, this 



Agreement shall continue in effect from year to year. 
being m1tomaticnlly renewed after each year (each a 
"Renewal TermH), unless either party gives written 
notice of termination. with or without cause, lo the 
other party at least thirty (30) days prior to the end of 
the Initial Term or any Renewal Term thereafter. 
The Initial Term together with each Renewal Term is 
referred to as the "Term." 

3.2 Operator may terminate this Agreement at 
any time upon thiry (30) days prior written notice to 
User. 

3.3 User may terminate this Agreement upon 
fifteen (15) days prior written notice to Operator if 
User sells the Aircraft or the Aircraft is lost or 
destroyed. and User does not replace the Aircraft, 

3.4 This Agreement will automatically 
terminate upon the termination or expiration of the 
Master Lease Agreement for any reason. or as 
otherwise expressly directed in writing by the 
Airport, and no damages. monies, or compensation 
wilJ be owed to User by Operator. 

3.5 Each of the following events shall 
constitute a default under this Agreement on the part 
of User: 

(a) the failure of User to pay and deliver tt) 
Operator any payment after smne is due and to cure 
such default within five (5) business days after 
Operator gives User written notice of such default; 
provided~ that, Operator shall only be obligated to 
provide such notice and opportunity to cure two (2) 
times during a11y consecutive twelve (12) month 
period; 

(b) the failure of User to comply with any 
other provision of this Agreement as soon as 
reasonably practical and in any event within five (5) 
business days after written demand by Operator. 
except that if any non-monetary faiJure is not capable 
of being cured within such five (5) business day 
period, User shall be given a reasonable time to cure 
such failure so long as User has timely commenced 
curing such failure within the five (5) business day 
period and thereafter diligently proceeds to cure such 
failure as promptly as possibl~; and 

(c) the filing of any voluntary or involuntary 
petition or similar pleading under any section or 
sections of any bankruptcy act by or against U se1· or 
any voluntary or involuntary proceedings in any court 
shall be instituted to declare User insolvent or unable 
to pay User's debts, and in the case of any 
involuntary petition or proceeding if same is not 
dismissed within ninety (90) days from the date ii is 
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filed, or if User makes an assignment fm the benefit 
of its creditors, or if a receiver is appointed for any 
property of User or if User's interest hereunder is 
levied upon execution or its attached by process of 
law and not discharged or dismissed within ninety 
(90) days. 

3.6 Operator may terminate this Agreement 
upon written notice to User in the event of any 
default by User or termination or expiration of the 
Master Lease Agreement, or as otherwise expressly 
directed in writing by the Airport. User shall remove 
all of User's property from the Space and pay to 
Operator all outstanding Use Fees and other charges 
due and owing Operator under this Agreement as 
promptly as prncticable after the effective date of 
termination, but in all cases within five (5) business 
days of the effective date of lerminalion. If User 
should foil to vacate the Space withln such poriQd, 
Operator mny peaceably enter upon the Space and 
remove User's property without further notice, 
demand or court proceeding and without liability to 
User. Operator shall be under no duty or obligation 
to store or maintain any of User's property at any 
time and shall not be liable to User for any damage to 
or destruction of su~h property. If Operator stores 
the property, User shall be liable to Operator for the 
costs and expenses of transportation and storage. 

4. NQ_¼.~igmn.e~!t -~r .. St!~ticcn~J. User shall 
not assignt sublicense, or otherwise transfer this 
Agreement or its rights or obligations hereunder, in 

· whole or in part without Operator~s prior written 
consent, which consent will not be \lnreasonably 
withheld, delnyed. or conditioned. Any attempted 
assignment, sublicense> or other transfer without 
Operator,s prior written consent shall be null and 
void, 

5. A!t~M.ra~~e. 

S. I User agrees that it will maintain at its 
expense at nil times during the Term in full force and 
effect, with insurers of recognized responsibility> 
minimum insurance coverage(s) as set forth on 
Schedule .A to this Agreement. All such required 
insurance, oxcept worker's compensation, shall 1rnm~ 
Operator, Atlantic Aviation FOO, Inc., their 
respective direct and indirect subsidiaries and 
affiliated companies under common control with 
Atlantic Aviation FBO, Inc., the Airport, and each of 
their respective officers, directors, agents, servants, 
contractors and employees as addftionnl insureds (tho 
"Additional lnsuredsi,) and respond on a primary 
basis. User and its insurance carrier(s) agree to 
waive nny and all rights of subrngation in favo1· of the 
Additional Insureds, except where damage results 



solely from the negligence or willful misconduct of 
the Additional Insureds. Prior to commencing the 
use or occupancy of the Space, User shall deliver to 
Operator a certificate evidencing the minimum 
insurance coverage required hereunder (the 
"Certificate»). User shall provide Operator with an 
updated Certificate promptly upon the renewal of any 
insurance policy described in the Certificate. User 
acknowledges that its potential liability undel' this 
Agreement is not limited to the amount of insurance 
coverage it maintains or the limits required herein. 

5.2 Operator agrees that it will maintain at its 
expense at all times during the Term in full force and 
effect, with insurers of recognized responsibility, 
adequate insurance. 

6. Indemniflcatlon ObJigoJ!Q!!~LJtlm.Uo.0.9.f.l.~ 
on Liability; Enviromn~!ttttl. 

6.1 User agrees to indemnify. save and hold 
harmless Operator, Atlantic Aviation FBO, Inc., their 
direct and indirect subsidiaries and affiliated 
companies under common control with Atlantic 
Aviation FBO, Inc., the Airport, and each of their 
respective officers, directors, agents, servants, 
contractors, invitees and employees to the full extent 
allowed by law from and against any and all 
liabilities, demands, suits, claims, actions, 
arbitrations, administrative proceedings, awards1 
judgments, losses, fines, penalties, or damages 
(including, without limitation. attonicys' fees, 
investigative fees, expert fees, and court costs) for 
property damage, bodily injury. or death ("CJaims,,) 
arising out of or in connection with: (i) User's 
performance or nonperformance, including without 
limitation, breach of any termt condition, covenant, 
or obligation herein, of this Agreement: (ii) User's 
use and occupancy of the Space; (iii) User's use of ot· 
activities at the Airport or other facilities of the 
Airport Authority; (iv) any release or spill <..)f 
hazardous or toxic materials, petroleum, and/or 
regulated substances; or (v) the acts or omissions of 
User or its officers, employees, agents, 
representatives, contractors, subcontractors, 
sublessees, suppliers, licensees, customers, invitees, 
and guests or any other person or entity whom User 
controls or has the right to control or who is acting 
through or on behalf of User, regardless of where 
Claims may occur, except to the extent caused solely 
by the negligence or willful misconduct of Operator. 

6.2 Operator covenants and agrees to repair, or 
cause to be repaired, at Operator's own cost and 
expense, any damage to the Aircraft to the extent 
such damage is caused solely by the negligence or 
wilfful misconduct of Operator while performing 
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towing1 fueliug and/or detailing services _on or 
proximate to the Aircraft. Except as sp_cc1~cally 
provided herein, Operntor shall have no obi 1gation to 
keep, maintain or secure User's property, and User 
assumes all risk of loss or damage to its property 
located in the Space. 

6.3 THE PARTlES AGREE THAT UNDER 
NO CIRCUMSTANCES SHALL Tl m AIRPORT, 
OPERATOR ATLANTIC AVIATION FDO, lNC., 
THEIR RES,PECTIVE DIRECT AND INDIRECT 
SUBSJDIARIES AND AFFILIATED COMPANIES 
UNDER COMMON CONTROL WlTlI ATLANTIC 
A VIATlON FJ30, INC., BE LIABLE TO USER 
FOR INDIRECT, INCIDENTAL, 
CONSEQUENTIAL, SPECIAL, PUNITfVE OR 
EXEMPLARY DAMAGES (INCLUDING, BUT 
NOT LIMITED TO, DAMAGES FOR LOSS OF 
USE, LOST PROFITS OR DIMINUTION IN 
VALUE) WHETHER IN CONTRACT OR TORT 
(INCLUDJNG STRICT LIABJLlTY AND 
NEGLIGENCE). 

6.4 User agrees not to store or maintain 
hazardous or toxic materials, petrolcum1 and/or 
regulated substances as defined by Loca!, State, and 
Federal environmental regulations on or m the Space 
(with exception of fuel and oil on board the Aircraft, 
as well as clel.lning and other solvent~ used for 
aircrafat maintenance, provided that storage of such 
solvents shall be in containers that meet the 
specifications, of applicable guidelines and 
regulations) without prior written authorization from 
Operatol' which may be withhold in Operator's 
reasonable discretion. ln the event of a hazardous or 
toxic spill or release, User shall notify Operator 
immediately. User shall be responsible for proper 
handling, removal and disposal of all hazardous 01· 
toxic mater!als,petroleum, and/or regulated 
substances used or stored by User, its employees, 
agents, independent contractors and invitees, at the 
Space and/or in other area of the Hangar. or 
contiguous common areas. Storage, handll~1g, 
removal and disposal of all such hazardous materials 
and/or regulated substances shall be accomplished by 
User at its expense in accorda11ce with Local, State, 
and Federal guidelines and regulations. 

6.5 The limitations and liabilities set forth in 
this Article 6 shall apply to User and the Aircraft at 
any location that is operated or managed by Operato:, 
Atlantic Aviation PBO, Inc., or any of them 
respective dfrect ~nd indirect subsidial'ies or affiliated 
companies under common control with Atlantic 
Aviation FBO, Inc. 



7. Miscella11eous. 

7.1 No delay, waiver\ om1ss1on, or 
forbearance on the part of Operator to exercise any 
right or power arising from any breach or default by 
User under this Agreement will constitute or be 
deemed a waiver by Operator of any such right or 
power including, without limitation. the right to 
declare User in default hereunder for any subsequent 
breach. To the extent that User enjoys any sovereign 
or analogous immunity pursuant to any domestic 
laws, as the same may be amended from time to time 
{or the benefit of any aspect thereof) with respect to 
this Agreement or User's obligations hereunder, User 
hereby irrevocably waives such immunity. 

7.2 This Agreement, together with the 
Summary of Terms and the Schedules hereto, 
constitutes the entire agreement of the parties hereto 
and shall not be supplemented, amended or modified 
except by a written instrnmcnt duly executed by the 
parties hereto, 

7.3 Article 6 and the right of Operator to 
collect User Fees due and owing shall survive and 
continue in full force in accordance with the terms of 
this Agreement notwithstanding any expiration or 
termination of this Agreement or the Master Lease 
Agreement. 

7.4 This Agreement shall be governed by and 
construed in accordance with the laws of the 
jurisdiction where the Space is located) without 
regard to its conflicts of laws rules. In the event of 
any conflict between the terms and conditions of this 
Agreement and the terms and conditions of the 
Master Lease Agreement, the Master Lease 
Agreement shall govern. 

7.5 This Agreement may be executed by 
facsimile transmission, in one or more counterparts, 
each of which shall be deemed an original. but all of 
which, taken together, shall constitute one and the 
same instrument, 

7.6 User and Operator hereby voluntarily 
submit themselves to the jurisdiction of the Federal 
and State courts situated in the jurisdiction in which 
the Space is located fol' the resolution of any dispute 
arising under this Agreement, and User and Operator 
expressly waive any defense or claim of inconvenient 
forum. User shall pay Opcrator1 s fees and expenses, 
including reasonable attorncf s fees and coul't costs> 
should Operator prevail in any suit or action brought 
for the collection or payment of any unpaid User Fees 
or other fees, charges, taxes or expenses due Operator 
under this Agreement. 
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7.7 Radon_Q~~- Radon is a naturally occurring 
radioactive gas that, when it has accumulated in a 
building in sufficient quantities~ may present heillth 
risks to persons who are exposed to it over time. 
Levels of Radon that exceed federal and slntc 
guidelines have been found in buildings in Florida. 
Additional informalion regarding Radon and Radon 
testing moy be obtained from the county public health 
unit. 

* * * 



SCHEDULE! 
RULES AND REGULATIONS 

(NOTE: NEED TO ATTACH R&R APPLICABLg TO SPECIFIC LOCATION! 

These guidelines are not all-inclusive and may be modified or added to at nny time by Operator provided such 
guidelines are reasonable, uniformly applied and do not modify any provision of the Agreement. 

1. Storage lockers situated in a hangar are to be acquired through Operator to ensure uniformity in color and 
size. These lockers shall be on casters to allow moving for cleaning purposes. 

2. All Aircraft support equipment is to be secured and stored inside each tenant shop when not in use and at 
the end of the workday. This includes power carts, jacks, toolboxes and parts, Work stands and other 
equipment too large for the shops will be stored in a designated area of the hangars and the use of that 
space shall be charged to User. 

3. A clean work area is the respo11sibility of User. It is Operator's intention to maintain a high deg1·ee of 
cleanliness at all times. All spills and debris are to be contained and cleaned by User immediately. 

4. No vehicles are permitted in the hangar or other restricted areas, other than Operator-owned tugs for 
repositioning aircraft and forklift operations as necessary. 

5. All radio and music reproduction equipment is banned from the hangar floor. User may play music inside 
of its shop or office Space at a reasonable volume level so long as it is not audible in other offices or on the 
hangar floor. 

6. User shall not block open any hangar access d.oors or fire doors. 

7. Operator will not provide car parking and transportation to the con1rncrcial airline terminal for individualR 
not directly using User's corporate aircraft at the Facility, 

8. All of User's employees, agents, independent contractors and invitees shall obtain and display proper 
identification in accordance with prevailing regulations of the Airport for all areas of the Facility where 
required. All costs incurred in obtaining such required identification badge authorizations or endorsements 
shall be borne wholly by User. 

9. User is not permitted to store or maintain hazardous or toxic materials nnd/or regulated substances as 
defined by Local, State, and Pederal environmental regulations <..111 or in the Space (wilh the oxccption of 
fuel and oil on board an aircrnt, as well as cleaning solvents, used for cleaning pat1s and accessories, 
provided that storage of such solvents will be in containers that meet the specifications, if any, of the 
applicable guidelines and regulations) without prior nuthorizfttion from Operator which may be withheld al 
Operator's reasonable discretion. In the event of a hazimlous or toxic material spil11 User shall notify 
Operator immediately. User shall be responsible for the proper handling, remov~J and disposal of all 
hazardous or toxic materials and/or regulated substances generated by User, its employees, agents, 
independent contractors and invitees, as a result of its and their ltse of the Space and/or contiguous common 
areas. Storage, handling, removal and disposal of all such hazardous materials and/or regulated substances 
shall be nccomplished by User at its expense in accordance with Local, State, and Federal guidelines and 
regulations. 
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SCHEDULE 2 
USER INSURANCE COVERAGE 

[NOTE: NEED TO ATTACH INSURANCI~ REQUIREMENTS APPLICABLE TO SPECIFIC LOCATION! 

Commcrcinl Gcncnl Liability: Commercial General Liability lnsurnnce which provides liabiliLy insurance coverage for bodily 
injury and property damage arising from User1s use or occupancy of the Space provided for under the terms of this Agreement in an 
amount not less than fifty million dollars ($50,000,000) each occurrence and in the annual aggregate in accordance with industry 
standards. Such insurance shall include war risksi hijack and other perils liability coverage to the exten1 such is commercially 
available, 

Ail'craft Liability and Physical Damage: The following insurance requirements shall apply to all Aircraft (including any substitute 
aircraft) identified on the Summary of Terms: 

(i)Liability insurance for the Aircraft, both in flight and not in flight, with limits not less than fifty million dollars ($501000,000) for 
each occurrence, including bodily injury (including passenger bodily injury)1 property damage and personal injmy Hability damage 
arising from User's operntions~ including the ownership, maintenance or use of Aircraft or use or occu1>ancy of the Spncc under th(} 
terms of this Agreement in an amount not less than fitty million dollars ($50,000,000) each occurrence and in the flnnual aggregate in 
accordance with industry standards. Such insurance shall include war risks, hijack and other perils liability coverage to the extent such 
is commercially available~ and 

(ii) All risk ground and flight physical damage insurance cov~ring the Aircraft and personal property therein against any loss, thcfi or 
damage. Such insurance shall include war risks, hijack and other perils liability coverage to the extent such is commercially available. 

Property Insurance: Property Insurance in sufficient coverage amounts to insure against loss of or damage to all owned, lef!sed 
and/or borrowed tools, equipment and other property of User and its agents, invitees and employees and coverage as is reasonable for 
loss of or damage to tools, equipment and property of third parties. Failure of the Customer to secure and maintain stich insurance 
shall not, in any manner, obligate or render Operator1 its agents or employees liable for claims of User or any third party for loss of or 
damage to such property, 

Worker's Compensation: Coverage A 

Coverage B 

Workers Compensation - to statutory requirements 

Em1)loyers Liability - coverage limit of not less tlrnn 
one million dollars ($1,000,000) 

Automobile Liability Insurance: Automobile Liability Insurance ton minimum limit of five hundred thousand dollars ($500,000) 
per occurrence for all of User's owned, nonowned or hired vehicles operating on or proximate to the Airport premises. If User's 
activities require vehicle access and/or support equipment access to any areas of the Airport where aircran are stored, serviced (.)r 
operated, User shall further be required to obtain Comprehensive Automobile Liability covcr&gc in an amount not less than one 
million dollars ($1,000,000). 

ii 
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CONSENT TO SUBLEASE 

PALM BEACH COUNTY, a political subdivision of the State of Florida, the "COUNTY", by and 

through its Department of Airports, under that certain Lease Agreement with Atlantic Aviation West 

Palm Beach LLC d/b/a Atlantic Aviation PBI, as assigned by Galaxy Aviation of Palm Beach, Inc. (the 

"LESSEE"), dated October 18, 2000 (R-2000-1067), as amended (the "Lease Agreement"), hereby consents 

to LESSEE entering into a Sublease Agreement effective November 1, 2017, (the "Sublease") with Field 

Management Services LLC, (the "SUBLESSEE") for the sublease of certain premises contained within the 

leasehold of LESSEE under the Lease Agreement. 

Notwithstanding any provision of the Sublease to the contrary, the COUNTY hereby rejects any 

such provision in the Sublease, if any, which gives a· greater right to the SUBLESSEE than that which the 

LESSEE has and, further, the COUNTY rejects any provision of the Sublease which purports to give the 

SUBLESSEE a right or interest in the premises independent of the LESSEE' s Lease Agreement with the 

COUNTY. It is the express intent of the COUNTY in giving its consent that any forfeiture, loss, or 

termination of the LESSEE's Lease Agreement shall automatically terminate any sublease of the premises. 

In giving its consent to sublease the premises, Palm Beach County does not in any manner adopt, accept, or 

approve the terms of the Sublease or alter the terms of the Sublease. 

It is the COUNTY's intent that the LESSEE shall remain liable to COUNTY for all rights and 

obligations contained in its Lease Agreement with the COUNTY. 

APPROVED this _ day of JMl 1 n ?D1t 20_, by the County Administrator or the Director of 
the Department of Airports on behalf of and pursuant to the authority granted by the Board of County 
Commissioners. 

By:~C~-
Title:7 Director of Airports 

Approved as to Form and Legal 
Sufficiency: 

By: ~ C)~ 
Count)'K rney 

Consent to Sublease Form approved October 18, 1994 R-94-1453 
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Conb;act No. 

Airport 

Op~rator 

Master Le.ase Agreernent(s) 

User 

Des.chpti{)n o"f Space 

lni:tia.l Tenn 

Security Deposit 

.USE AND. Ot;'.ClJ:P A.NCY A-G.RE.EMENT 
HAN.GAR S,RACE 

SUMMARY O'F Tli;;RM.s-

AtJantfo Avi&tlou-West.;Palm :Beach l,J.,C d/~/a Ailantk Aviation, .PBi 

Lease Agiee1:i1eiit1 criited 'C>ct1;>ber- 1 S/2.0•t( as ameu;:'ied, by an4 among 
· ·P.a1.m Beach ~bun:cy ahd Atlantic Av-iijti~m~We-st 'P~tm $~ach LLC 
(su;y.c~st}r to. G.a:Ia1j Avfotfot1 df PRlni Beach, Inc.) (as the same may be 

. JitEtl'.f~r:.am~1d.l3;d... ;i1~odHied, SU;pl,\I em:e:n ted or- restated), 
lS-•0 $.0:1ltt-1ent ~Iyd 

. \tle$.t P.ftltl:1JleAc.h, FL.3-3406. 
'.F-l¢ld]vfana;g~p1ent.$etviPes, .LLC 
4(}~ $.~?:~\e B ty~. 
SuJt¢ 0S()O 
Nor-tl:ibro<;iki IL 600:62 

lYpei ·ei:ta.tio11 S:av.etie.ign 
R~ .. N.o.: N10-1FC 
Let:S AH'"LL--C 
4:0Q .S~oJtfo lllvd 
Su-i~tr860 
NQrthp.1:09¥1- IL p(:}062 
C9:tl;tfl~t: .P.hil.ip Gte.~n 630.-215494-8 

Sfor~ge lirf Aircraft 

. 1 i/I/2017 

6 months{H/112-<Jl? -4/:3(}/2018) 

,S.pa:ee Use. Fee {ti16.i1H.1ly) + 1% Florida sales tax f u~l w,iil ~e v{~: EJM CoJ1tnwe ftte! 

fN WITNES-S WHEREOF., the ;parti.~s have exec,~ted :tltls Supll);iaty ~f Ter1ns and the attached Use and Otct:ip;m¢y Agreement as af the Efrefotivc Dah~1 and th(i': p¢.;rSOI1 -~ .... eGlith\g tl'iis S_ur.ntna.ry o:fTer.ms on behalf o.f User repre$ents and. warra11ts. .. that.he ot:S:he haS:Jiil ·: mv.-er-·an4 au.tbo11:ty- to ·do s_o. 
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USE AND OCCUPANCY AGREEMENT 

This USE AND Q.q;:UPANCY AG~E,$M~T (,i'Agr.~.erqenti;) {s entered int9 ·as of the· Effcctive• D.at~ by 
and between Ope-rat:or and U set .. Capit~tHzed terms use4 h\;((~.in, witho:Ut defii1ttion shaU 11ave. the meaning ascribed 10 
such fonns·in the 'Summary ofTenns t0 which.this: Agreem~nt is attflched .. 

I. Use of Space and .Prov.:isfon of }"'u·er S-etvices. 

1.1 Operator gn1qts Us~r the right tQ ~Js~ and 
occupy the Space mid the right to use th-I'? ap:rpn. {1.nd 
a:ccess facilities described in the :Stmunary of 1:erms. 
The Space shall be ttsed by User 61ily for the 
purpo.se(s) se,t fotth rn the SuF11111azy .. of Terms·, User 
shall notify Op~r~.tor promptly tf Usei" expects to 
replffce the Ai1·0-taft (either ¢n a t¢mporary ol' 
pe.rmanent basis) with _a substitut~, airctaf:t, .. an<i a.Ii 
provisions of this Agreement applie.cfbfo t~ fire 
Aircraft shall apply to any sucl1 '5llhsUtut.e aircraft of 
the same type). Opei:at0r shall provide £uch fuel 
services at the .. Airport as. User· shall .request_ This 
Agreeme.nt does n6t grant User the ri_ghf ·fo conduct1 

,11:id User shall not condiwt, auy busin.ess at 
Opem-tor.' s facility un~-s.s. Uter. has QQta.:it.ie.4 :a.U 
required pennitst autf:i.qdz:adons. in1d npptoval$. fo.f 
conductu1g.,$UOb h1;1sfo:~ss. 

l .2 User -shall co1i1ply with al! app.Ucabtf..! 
.sta{ute_s., or.d'in~n~CS-s puJe~f re&,Jtdati:oilS, orde.r$ apd 
requitetuentsI now in fhrc~ or- vlhi_ch may I1e.re-0t'ter b~ 
in force, re;guhtting the:use, o.cc.upM~Y or -,ih.~mi:ti-ons 
by User of the Spuce, and the ml:es and re.g,ulatr~ms 
set forth mi ,Sd:1€:dule 1 to this Agreement, if any~ 
specityfag additionat tern1si -coi1ditforis and 
obl'igaiio.ns of User as t:he.y tebi.te .. to the Mrrster Lease 
Ag.r~emep.t. User-shall not ~~Just ;or pert:nit.tn.c· S.pae~ 
to b~ t1se.d h1. any way (i) \V-hfcli-c.0n;;titt1t~~ (or -wottr_d 
~on,stitute) a vio.latlon of any ~awt ord}ftilfte~.t Qr 
govc1..11-ment~{ regu,J~~tion or qrder, (ii) whipll 
unreasonably interferes with tlie right~- o:f-ti1;1ants:. or 
users of the StJace,. ot (Hi) .. \vlii~n . constitutes a 
nu1sance ·ot'··waste. User\; ·1·ights .gra:nte·d h:er-ein are 
subject and· subo'rdinate to ·-tli'<:fte.riris a.hd ·coo.4iti·o.ns 
of the Ma.stet Le~se Agreen1~rit:. N:•.thing in this 
Agreement ;Shall ct·oatf} or· pt,t11~1tt 't• create, any­
ebHgations of the Airport t0 Us-£µ\ mtd the. Airport 
shall .be 9een)~d an intend~d third 11arty ben~ficiacy 
or.this Agreement. 

13 User shall k~~p· and mafoh1t11 the. Sp~~e 
~nd every part _tlwre.of .-m ·good ~n(l :t;:i~~ut ~.onditfon 
and. in ~ecor~ance with rea~o:na:hle. ·rµ.les o..r 
regulations establ~shecl by Ope.tater or the Airport 
from. tiine to time during the: Tenn~ This p:mvision is­
not intended to i.i11posc an obli.gatiim o.u User to 
repair the sij·ace unless stitli repafr is-1foqessitaJe4 by 
the fault ot n¢gtect ef Us.er.. User. _shall hot r.tl~e-ati=y 
~fte~atfons or additions .to th~ $;pace. w-i~tmt flr~t 
obtait1irtg Oper.a1:or~s ·\vriti:en pe:r-mfasi011 aqd ·shaH 
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ret1:1rn occupartcy at the termfoation of this 
Agteemeh't fa the same and in as good c.ondition as 
exists. ou the Effe·ctive Date1 except for reasonable 
we'~t and te'Ut, :oa.11.i~ge by' fire or ca·sii,a'lty through no 
fault of User, and ii'iodi-fkatfons expn'.:!ssly approved 
by Op:erator. 

T .4 Uset shall provide reason.able advance 
n:otfoe to Opemfdr of mitidpated Aircraft fli~ht 
acttviry. dper.atc;:,r shali maintain suffic-ient persomi:el 
Md. e(tttipment lo prcrvi~le ~or the n1,0v~me11t of the 
A ircrnft as reasqn.abJy requ~ste9 by User. Oper~tor 
shall ·be solely rosp,onsibl~ for the towing or 
:~p6-sition:i'ng f.:if an Afrcra:ft into and out. of tl1e Space. 
Uset.expi::essly ~grees 1-1ot to unde1take the towing or 
repositioning of the Aircraft. User shall be solely 
ic~po11-sil:ilc for thq securing of the Aircra:ft while 
pos:tJM1e<;I in the Space. Consistent with the 
fo.r-ego.ing- <.1hfig~tio11, User shaH ensr\re} the Aircraft is 
seG1.it:ed -In such a- manner tl1at enables Operator to 
tow. or rep0sf tfort the Ai rem ft at any time for 
P\1rpmms of ingress an-o egress· .to the any port.ion of 
Opetator's :fad lity. 

1.5 Operator res·e-rves the right to use the 
Sp~L.ce d,uring those times when the Air~raft is a"vay 
f.rorn the Airpor,t and to enter the Spac-e· at all 
1'easo.mthle times.- for the purpose C>f rnaking any 
in~.p.ectio-11 it ni:ay deem appmpriate to the proper 
epf{y.1;c~m.ent of atiy of .the _coven$1.ts- and 00.nditions 
(rf ·t11i$: 1\g'l'.eement pr the t4;a!?'ter Lease A.gre~nie11t or 
tp. un9~rtak;e repair~ a.ddit.ions o-r a:lteration~ to the 
·$pace. 

1,6 Vs~r may pGrfonn Aj.1:craft maintenance} 
Ajr9r~tf.t. cl~ai:i-iug; '*d •ther support-related s~r:vices 
on t.he Aircraft e;x;dy1!$iVe.!y th:r:•1;1gh .U~er's ~mp.loyees 
Q.f dµ~o,ugh .c91jtrac.ted thipd P'trtie~ tliaJ) in Qperator'·S 
opini•tt, h~V~ adeq~tate ii1$Ur~pce coverage, providedj 
however,. that a-ir.cr,att towing a:nd fhe11ng shall be 
peif611n-ed ,e.xch1sivety by Operator of its desigm1te·d 
~rgeht($)~ Updn the request· of Opera.tor, User shall 
•tjit:Js~ any- su¢h ~hMl partks to execute ~1 hold 
· -hnrm.l.e.s..s .a11d indemnffic:ati.Qn agr.eem.e11t in fo.1-m and 
subst.a:a:ce. reasonno1y -sa;ti-s-factory to Operator and 
provi{:ie ~v-i~~nGe t9 .Operator of the· i~u.11ancc 
coverag~ maintained 1:1Y ~my sµch third _parties.. 

1.7 Oser a.¢krtowleug;es that there is liniited 
$p8P~ in Qpcrn.ter's· hang~(.3) at. the Ait:po.i4 -and that 
:~s- consl(;leration fq..r th~ .grant of rights pltf!:ruant to 
thfa A~ee.n;i'enti this. Agreeri..:ient is expressly 



con<liti911cd Qr,i User's agrccn1ent to purchase its 
requirement for. aviation fuel from Opcnitor. The 
foregoing obligation ap.plies only with respect to th-c 
Aircraft which is/are the subj~ct 0£ this Agreement 
and enly with respect to the User's requirements for 
tiviation. fuel for said Aircraft while at the Airport. In 
the event User breaches its obligation to purchase its 
rcquir-enient for aviation foel from Operatorf this 
Agm~ment, may, at tbe option of Operatort be 
te:rminated forthwith. This Agreement creates only a 
license t.enninable ns set forth herei11, Nothing in this 
Agreement shall be;: construed or d.eemcd io construe 
cl grant of an inter.est in real property or lo convey an 
estate or Lo vest property rights in USf;lf1 nor sh.all this 
Agreement or its porfm•mance be in1erpreted to create 
a lflndlord/tcmmtJ partnership, agencyJ joint vcntmet 
bailme11t, trust -or fiduciary relationship between 
Operator and User. 

2. Usa Fees. 

2.J User shalI pay to Operator the monthly 
lees set forth in the Summary of Terms (''Use Fees"} 
as follows: Space Use Fees t1rc payable1 in ridvancet 
on the fii-st day of each month during the Term in 
con;;ideration t)f User'$ rn,c ano occup~ncy of the 
Space and for the provision of mhcr services. as 
applicable, for the Term; Fnd Chnrgcs shnll be 
imrnediutc!y payable by Usc·t by cred11 card, at the 
time such services are pI:Ovided by Operator, S-pace 
Use Fees sh~ll be prorated on a daily rote basis for 
any partial month during the Term. Upon execution 
of this Agreement, User sbaU pay an<l maintain with 
Operator u SecuriJ:y Deposit in the amount set forth in 
the Summary of Tem1s~ r.:epresenti11g two (2) m<,mths 
Space Use Fees. The Sec11rity Deposit shall be held 
by Operator to guarantee the foll and faithfol 
performance of User's payment obligations under 
this Agreement and may be applied by Operator 
without notice to User against any obligation of User 
du.e hercund~r that is n-0t pak! when due. ln the event 
Opernt0r dmws down on st1ch Security Deposit, User 
shall promp,tly rcplenE$h the Scc,rrity Deposit to the 
original amount Upon termination or expiration of 
tj.1is Agr~~m~nt~ the Security D<;;posit shall be 
returned to User- less any outstandfog obligations to 
Operator at the time of the ~e1mination or expiration 
of this Agl'ccment 

2.2 Us.er agrees. that Space Use Fees shall b~ 
subject to revie-,,v and adjustment by Operator at one 
(1) year interval~ fo!lQwing the Initial Term of the 
Agreement or frmu time to time by giving User nat 
t.;~~ than sixt.y {60} days written netice. A.fter the 
effecti v.e date set forth 11:1 s:tid notice~ tbe new Space 
Use Fees shall become e{foctivc aut0nmtfoally for aU 
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purposes, unless and until further adjustments. arc 
made to the Space Use Fees in a<:>cordance with this 
Section 2.2. 

2.3 Tn addition to the Space Use fees and 
Fuel Charges, Us~r shaH pay Operator alI applicable 
Airport u.sc foes, facility foes, fuel flowage fees} and 
other- fees imposed by the governing body of tl1e 
Airport imposed or as1)essed on the provision of 
aircraft stoagc, fuel. or other services rendered by 
Op-erntor hereunder~ together with any s.ales, i1;sc:, 
excis.e, or other taxes imp0sed by any gover-nr'.nental 
jurisdiction by vi1il1e of said services. User shall also 
be be liable for all taxes, fees and other charges 
assessed or imposed on or by User's operations or 
b1~sincsses at the Airport. Under no circ\.uustances 
shall Operator by liable for or required to pay any 
tax, foe, or other charge 0wed by User, including any 
taxes, foes or cJ,arges applicable Lo User or uny of 
User's oi1s111~sses owed to the Airport. 

2.4 User shall only be obligated to pay 
separately for water, heat, gas, light, pewer, :air 
cnnditioning> telephone, and other utilltics, trash 
removal, m,d j~nitorfa1l $ervices if so indicate<! 011 the 
Summary 0f Terms. 

2.5 If User fails. to pay in full any User Fees 
or other amounts provided for in this Agreement 
within five (5) days after the same Qeeomes due and 
payable. Operator shall be authorized to submit sucll 
cl1argcs for payment on User's credit card, U;:ier sn1;.H 
be obligated to pay .a late charge equal to five per:~eni 
(5%) ~)f the umcAin.tJ or any portion tben:K>f, not so 
paid when due. In addilion, any foes or othc1· 
am<:>tmts1 or any po1:1fon thereof, to be paid by User 
pursuant to this Agreement whie:h ate not paid in foU 
within ten (10) days after the sam~ "becomes due and 
pAyabk shall bea1: i:nterest at n rn.te equal to two (2) 
pcnxmtagc- points abe>vc the then applicable Wall 
Street. Journal Prime Rate (U.S. money center 
comme:rciaJ banks) or its successor, accruing from 
the- d.ale such amount became due und pa}'abie to tbe 
date 0f payment thereof by User. Such interest sh.an 
constitute addhionn[ User Fees 4uc and j>ay{lble to 
Operator by User up0n the date of payment of the 
delinq1.1ent payment referenced above. 

3 .. Term and Termination. 

3.1 Provided User has furnished Operator 
with complete billing and c1·edit infonnation, 
inclu<ling any- requested cre<lit applicatior1. 
infonna.ti0n ~ntl has placed its credit £ar<l in fonnation 
on file with Operator, thi~ Agreement sh4l1 



commence 011 tile Effectiv~ Dati.;; and c-ontinuc for the 
pc.rk)d of thno set forth in the Summary ofTernts (the 
~·rnitfo.1 Term"). After the Initial Term, this 
Agr~ement shall confom-e .in effect from year to year, 
being automatically rene\vcd ~\f!er eacl1 year ( each a 
•'Renewal Term''), unless either ptlrty gives written 
notice of tennination, with or without cause, to ihe 
other party at least sixty (60) days prior to the end of 
the Initial Tcr-m or any Rene,val Tenn thereafter. 
The Initial Term together with each Renewal Term i:s 
referred to a.i, the "'T cr-rn.'' 

3.2 Eilher parly may tcnninatc thi:s 
Agreement. at any t:ime upon sixty (60) da:ys prior 
written notice to the other. 

3,3 User mny tenninate this Agreement upon 
fifteen (l5) da.ys p1for written notice to Operator if 
User sells the Aircm±t Of tl1c Aircraft is lost or 
deslroye<l, and Use1· does not replace the Aircraft. 

3.4 Ti1is Agreement will automatically 
terminate upo11 t.he tennination or expiratjon of the 
Master Lease Agn~cmcnt for nny reason.~ or u.s 
otherwise expressly directed in writing by the 

Airport, and no damages, monies, or compemmHon 
wi Ii be owed ~o User by Operator. 

3.5 Each of the following e-vents shall 
constitute a defaull \mder this Agreement on the p-art 
of User: 

(o) the failure of User to pay and <lolive.r to 
Opc:rntor any payment after samec is due and to cure 
such default wit.hfa five (5) busi11es.s dftys aftet 
()perator ,gives Us-i.;r \Vr:itten notice of such default; 
provided, that~ Opernt-or sh.al I 011ly be obligakd to 
provide such notice and opportunity to cur~ two (2) 
times during any consecutive twelve {12) month 
period; 

(b) the failure of User to comply with any 
other provision 01 this Agreement a~ SO(Jn as 
reasonably practical and in any event within five (5) 
busii1ess <lays after written demand by Operator, 
except that if any non-monetary failure is not cnpnblc 
of being ci,.1red within ~~1cb fiv~ (5) business dii.y 
period, User shall bl! given a reasonable time to cure 
su.-;h fuilurc so lon_g as User has timely commenced 
curing such failure within the five (5} business day 
period and thereafter diligently proceeds to cure such 
failure as prOl'nptly as possible; an<l 

(c) the fiHn_g of any V<.'}lumary er involuntary 
µi:.;~ition or silnilar pleading under- any scdfon or 
scctio11s of any bankrnptcy act by or against User or 
any -voluntary or involuntary proceedings in any court 
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shall be instituted to declare User insolvent or unable 
to pay Uscr>s debts, aud in the case of any 
involuntary petition or proce:eding if same is not 
dismissed within ninety (90} days from the date it is 
filed, or if User makes an assignm~nt for- the be11efit 
of its creditors, or if a rec,eciver is appointed for any 
property of User or if User's interest hereunder is 
levfo<l upon e:xecutio11 or its attached by process of 
la\v and not discl1arge-d or dismissed within ninety 
(90) <la.ys. 

3.6 Op-crator may tel'minate this Agreement 
upon wriltcn notice lo User in the ~wnt of any 
default by User or terminati0n or oxpfration of the 
Master Lcas.e Agreement, or as othenvise expressly 
dfrecttid in wtiting by the Airport. User shall remove 
all o.f User's property from the Space and pay to 
Operator all outstanding Use Feys and other charges 
due and owing Operator under th-is Agreement as 
promptly as practicable after the effective date of 
terminatiout l'rut iu all cases within five (5) business 
days of the effective date of temlin:ation. [f User 
shouM faH to vacate the Space within sueh period, 
Oper-ator muy pc~rncably enter upon the Space and 
rr;}move User's property witl1out farther notice, 
demand 01" court pi-oce-eding and without liability to 

User. Operator- shall be under no duty or obligati-on 
to :stor-e or maintain any of User's prope1iy at any 
time and shall not be liabfo to User for any damage to 
or destruction of such pmpe1,ty. If Operator st0rcs 
the property, User shall be liable to Oper-atar for the 
costs and expenses of tr-ansp0.rb1tion and storage. 

4. No Assignment o:r Sublfoc11ce. Oser shall not 
assign, sublieense, 0r oth-erwi.se transfer this 
Agreement or its rights or obligations hereunder, in 
\vhole o:r in pmt \vithout Operator,s prior written 
consent. which consent will not be unreasonably 
withheld, delayed. or conditioned. Any attempted 
assignment) sublicense, or other transfer without 
Operator's prior written consenl shall be null n.nd 
void. 

5. Jnsurau ce. 

5.1 User agrees that it wm n1ajntain at it~ 
expense at all times during the Te1"?Jn in fu;Il force and 
effect, with insurers of recognized responsibility, 
mi11irnum insurance coverage(s) as se:t forth on 
Schedule 2 to this Agreement All such re(1uired 
insutance~ except worke1:1 s compensat.ion, sh?,H !lame 
Operator, Atla.ntic Aviation F-BO, Ino., their 
respective direct and indirect subsidi«ries a11d 
affiliatecl .compimics Wider common contr-ol ,vith 
Atlanti-1;: Avi.ation FBO, Inc., the Airport. and each of 
th.cir respective office,1:s, dir-ect0ts, rrgentst servants, 



contractors and employees as additional insureds (the 
•

1Addition.al Insureds,') and respond on :a prim.nry 
basis. User aud its insurance carrier(s) agrc:c to 
waive any and all rights of subrogatio11 in favor of the 
Additiona! Insureds, except where damage results 
solely from the neglig.er1ce 01· willfuJ misconduct of 
~he Additional f rnmr~ds. Pd<Jr to c-0mmendng the 
use or occupancy of the Space, User sbaII cleliver to 
Operator a certificate evidencing the minimum 
irtsura1tcc C(.;)verage required hereun,der (the 
«certifkatc"). User shall provide Operator with an 
updated Certificate prnmplly upon the renewal of u.ny 
insurance policy described in the Certificat~. User 
acknowletlgcs llmt i:ts poteniM lfobility tmder this 
Agreement is not limited to the amount of insu1:ancc 
coverage it maintains or the lirni ts requh-ed herein. 

5.2 Operator agrees that it will maintain a.t its 
expense at all times during the Term in full for<:e and 
effect, with insurers of recognized responsibility, 
adequate insurance. 

6. lndemnification Obligations~ LimitaU-ons on 
Li:al,liih1; En-vironment.uL 

6. 1 User agre,c:, to indemnify, save and hold 
hai-mlcss Operator, Atlantk Aviatfoti FBO, fttc., lhcir 
direct and indirect subsidiaries and affiliated 
companies under comrn0n control with Atlantic 
Avlatiou FBO, Inc., lbc- Airporl, and each of their 
respective officers, directors, agents, servants, 
contractor:s, invitees and employees to the full extent 
all.owed by law from and agninst a1ly and alI 
liabilities; demands. .suits, claims., actio11s, 
arbitr-.-\tions, administ:rntive proceedings1 awards, 
judgments, losses, fines~ penalties, 0r damages 
(inchu:lingt withot.1t limitation, attorneys.' foes, 
investigative fees, expert fees, and court costs) for 
property damage, bodily injury, or death (''Claims") 
arising out of or in connection with: (i) User's 
performance ot 11einpe.tformance~ including with0ut 
limitation, breach of any term, co11dition, covenant, 
or obligation hei·ein, or this Agrcc:m~nt; (ii) User's 
use an.cl Dccupar\cy of the Space; (1ii) User's use of or 
activities at the Air-port or other facilities of Lhc 
Ai1p0rt Authority; (iv) any release or .spill of 
hazardous -or toxic materials~ petroleum, and/or 
regulated substam::es; or (v) the acts or omissions ·of 
User or i1s officers, employees, ageats, 
rcprese11ta ti ve s, contractors. sub con t1-a.c tors. 
sublessees., suppliers. Iicensees1 c.ust0mers, invitees. 
and guests or any other person or \!ntity whom User 
controls or hfis the right lQ control or wl10 is acting 
through or 011 behalf of U.::,ei-, reganiles,, of where 
Claims may occur, cx£-ept- to tJ1e extent caused solely 
by the negligence or willful misconduct of Operator. 

REV M..AY 2014 

CORfV350I019.000li13.4814814.l 

5 

6.2 Operator covenants and agrees to repair> or 
cause to be repairedi at Operator's own cost an<l 
expense, any damage to the Aircraft to the extent 
such damage is caused s0lely by tbe negligence or 
willful misconduct of Operator while pert'ormiRg 
towing, fi.1eling arn;l/or detailing services on -0r 
proximate to the Aircraft. Except as specifically 
provided li~r~in~ Operator shall hav.c no 0-bligation to 
keep; mnintain or secure User's prnpcrt¥, and U:-ler 
mssumes al! risk of loss or damage to its: property 
located in the Space. 

6.3 THE PARTIES AGREE TH.AT UNDER 
NO CIRCUMSTANCES SHALL THE AIRPORT, 
OPEL~TOR} ATLANTLC AVIATION FBO, lNC., 
THEIR RESPECTtVE DIRECT AND INDIRECT 
SUBSlDlARIBS AND AFFILIATED COMPANIES 
UNDER COMMON CONTROL WlTH ATLANTJC 
AVIATION FBO, INC., BE LIABLE TO USER 
FOR lNDrRECTt INCIDENTAL. 
CONSEQUENTIAL, .SPECIAL, PUNIT-1VE OR 
EXEMPLARY DAMAGES {I:NCUIDlNG1 BUT 
NOT LIMITED TO, DAM.AG.ES FOR LOSS OF 
USE, LOST PROFITS OR DIMINUTION IN 
VALUE) WHETHER IN CONTRACT OR TORT 
(INC1,(JbrN'd STRTCT LIABTUTY AND 
NEGUGENCE). 

6.4 User agrees not to store or mainta.in 
hazardous or toxic materials; petroleum, ancl/or 
regulated substances as defined by Local 1 State, and 
Federal environmental regulations on or i11 the Space 
(with exceptfon of foci and oil on board the Ai.rcraft, 
as well as cleaning an.d other solvents used for 
aircrafht maintenance, provided that storage of such 
solvents shall be in containers that meet the 
spedfi.cations, of applivable gui dclines and 
regulations.} without pri0r written auth0rizatfon fr.<:)ln 
Operator whkh may be withheld in• Operator's 
reasonable disct'etion. In the event of:.. hilz:ar.dous or 
toxfo spill or release, User shall nolify Operator 
immediately. User shall be resp0nsible for proper 
handling, removal and disposal of all hazardous or 
toxic matcrials,peb:oleum, and/or regulated 
substances used or s.t0red by User, its employees, 
agents, indcpc:ndent contractors a.ad in-vi lees, at the 
Sp!l:ce and/or in other area of the Hangm· or 
contiguous common areas, Storage, han<lHng~ 
removal and disposal of all such h.azardous materials 
and/or regnlateci substances shnJ.l be accomplished by 
User at its expense in accordance with Local, State~ 
and l<'-ecteral guidefines and re.gula~ions. 

6.5 [Reserved 1 

I 



7. MisceJlaneous. 

7, I No delay. waiver, o.m1ss10n, oJ 

forbearance on the part of Operator to exercise any 
right or power arising from any breach or def au! t by 
User under this Agreement will constitute 01· be 
deemed a waiver by Operator of any such right or 
power including~ whJ,out litnhali-on, the right to 
<:lee.fare User in default hereunder for any subsequent 
brcad1. T'o the extent that User et~joys any sovereign 
0r analog<>us immunity pursuant to :any domes.tic 
laws, ns the same may };)e 1:1rnended from time to time 
(or the benefit of any aspect rhercoO with tespcN to 
this Agreement or User's obligations hcreunderJ User 
hereby irrevocably waives such im1nm1ity. 

7.2 This Agreement, together with the 
Summary of Tenns and tl1e Schedules bereto1 

c9ns-dtµt~s Chi: entire a,b>reement of the partie.s hcrct0 
and ~~hall not be suppleine11tcd, amended or modified 
except by n written instrum~Jlt duly executed by tl1e 
pact-fes hereto. 

7.3 Article 6 and the right of Operator m 
collect User Fees due and ,owing shall survive and 
co11tim.1e in fnl1 force in oc-cordnnce with the terms of 
this Agr-eement :notwithstandin_g arty expiration or 
lcrminntion of this Agreement or the Master Lease 
Agrcert'l.cnt. 

7.4 Thi~ Ag:rcemcnt shaU be govemed by nnd 
construed in accordan~e with the laws of the 
Juris<:lktion where the Space i::; located~ without 
regard to its. conflicts of la\vs mies, In the event of 
any conflict between the ienns and conditions of this 
Agreement and the terms and conditions of the 
Master Lease Agreement, the Master Leuse 
Agreement shali go-vem. 

7,S This Agr<;cmeni muy be executed by 
facsimile transmission, iri one. or n,ore counterp,arts, 
each of which shall be deemed an original, but ail of 
which. taken together, shall constitute one and Lhe 
sainc iHstrument. 

1.6 Us.er and Opel'ator hereby voluntm-Hy 
submit th,;1n~elve$ to the ji.u:isd"ictio11 of th~ Fcdcrnl 
and .Stat-e courts situated in the ju.risdiction in which 
the Space is l0cated for the res<)lution of any dispute 
arising under this A&,it-eetr'lertt, an<l User and Operator 
expressly waive any defense or claim of inconvenient 
forum. 

7.7 Rad011 Gas. R~oq1-,. is a m\tl.1rnlly occurring 
radioactive gas tlHH, when it has accumulated in n 
building in :mfficient qirnn~ties, may ;,Jrcs~nt health 
risks to persons who are exposed to it over tirno, 
·Levels of Radon that exceed tederal and state 
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guidelines have b-cen found in buildings in l:lo:rida, 
Additional information regarding Radon and Rad-0n 
te:st(ng may be obtained from the county public health 
unit 

* * * 

I 



SCHEDULE 1 
RULES AND REGULA1'I.0NS 

These gi1idelines are nN all-inclusive and may be modified or added t0 at any time by Operator pr.ovide-d sucb 
guidelines are reasonable, uniformly applied and do not modify any provision of the Agreement. 

1. Storage 1,ockcrs situutcd in a hangar are to be acquired through Operator to el'i.surG uniformity i1t color and 
site. These lockers shall he on casters Lo ail ow movi~g for cl-caning purp0scs. 

2.. All Aircrafi :-;upport equipment is io b1.;: s1;Jcured and stored inside each teiia.nt shop wlwn not in use and at 
the end oftb~ workday. This includes power earls.jacks, toolboxes and parls, Work stands and other 
equipment too large for the shopfi will be stored in a designated area of the hang.ar.s and the use of that 
space shall be cliarged to User, 

3. A cleai1 work area is the respoosibility of User. It is Operator's intention. to .1.1.lainrain a high dcgr-ec of 
cleanliness at all times. All spills and debris are to b:e contained and cleaned by User immediately. 

4. No vehicles arc per-mitted in the hangar or other restricteq areas, other than Op,etat()r-owned tugs for 
repositioning. aircraft and forklift operations a.s nf;}cessary, 

5. All radio and music rcpFod'uctkm equipml;)nt is banned from the hangar floor. User may play music inside 
-of its .shop or o fficc Space at a t~asonab{e volume level so long as it is not audible in other oft1ces or on th~ 
lumgar floor-, 

6. User shall not block open .any hangar access. doors or fire doors. 

7. Opc-rator wrn not provide car parking and transportation to tJ1e comn1er.cial airline tcm1inal for individuals 
nt1t <lirecHy using User;s corporate airc:i;aft ~t the Facility, 

8. All of User's empk)yecs, agents, independent contmc!or!) an-d invitee!i shull obtain ~nd displ~y proper 
identification in nccor<lante with prevailing regulations of the Airport for all areas of the Facility ,vhere 
required, All costs incur-red in obtaining such reguJrecl identificati011 badge auiboiizatfons or endorsements 
shall be borne wholly by Usel'. 

9. User is not permitted to store or maintain haz:ard0us or toxic materials an<l/()r regv.!ated substance., as 
defined by Lncal~ State~ and Federal envirnnmental r.egulaticms on or in the Space (with the exception M 
file) and oil on hoard ai} aircraft a.s \'\'ell as cleaning solvents, used for <:kuning parts and accessories, 
provided that sloragc: of such solvents will b~ in containers that meet the specificatiotis, if ar'ly, of the 
applicable guiddlncs and r:egulations) withoui prior authoriz.ut-ion fr.om ()pemtor whicI, may be withheld at 
Operator's reasonable discretion. In t]1c event of a Jiazm,<lous or toxic material spill, User- shall notify 
Operator immediately. User shall be respo11sibk fi.x the proper handling, removal and disposal of all 
hazardous or toxic materials and/or regulated sub.stances generated by User, its employees, agents. 
independent contractors rind invitees, .as. a result of its and their use oftb~ Space and/or cont1guous c01nmon 
areas. Storage, handling, removal and disposal of aII such hazardous materials amlior re_guluted substances 
shall be:i accc;:,r:riplished by User at its expens-3 in uccofdun<ie with Local, State) and Fedci1.ll guidelines nnd 
regulations. 
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SCHEDULE2 
USER INSURANCE COVERAGE 

Commercial Gcn{)ral Liability: Commerciul General Liability Insurance which provides liability insmance CI\.Wemgc fo1· bodily 
injury and property damage arising from User1s use or occ'l.1rnmcy of the Space provided for 1.-1nd~r the terms of this Agreement in an 
amount not less thai1 fifty million dollars (S50,000,00()) each occum:mce and in the·mmual aggr-egatii! [n ncc()rdnnce with industry 
standai-ds. Such insurance slmll include war rtsks1 hijack and otherperHs liability coverage to the extent such is crnnmernially 
availabk. 

Aircraft Liabilit,y and P-hysic~1l Damage: The following insurance requirements shall apply to· all Aircraft (including any substitute 
air-cn~ft) identified on the Summary ofTerms: 

(i) Liability insurance for the Aircraft, b{)th in tlight and not in ±light1 with limits not less than :fifty milHon dollars ($50,000,000) for 
each occurrence, including bodiJy injury (inclu<li11g passe1.1ger bodily injury), pmperLy damage and personal injury liability <lamag~ 
arising from User's opemt1<;>1Js, including lhe ownership, maintenance or use of Aircraft or use OT occup.ancy of the Space under the 
terms of this Agreement in an mmmnt t1ot les~ than fifty m11Iio11 dollars ($:501000,000) each occurrence art<l in tl1e annual aggregate fo 
nccordance wi'th j:odu:stry standards. Such insurance shall include warris.ks, hijack and other-perils Jjability coverage to the. extent SLtch 
is commercially avail.able; and 

(ii) AU risk ground an.d flight physfoal damage insun111cc coveri11g tbe Aircraft and personal property therein against any 10$S, th-eft or 
damage, Suell insurance shall include war risks1 hijack :a11d other perils liability coverage to t11e ~xtenl such is MmmerdaHy .available. 

Property Insurance: Property Insurance in sufficient f:!ovcrage ameunts to insure ag,1i m,t loss. ()for damage to all owned~ leased 
and/or borrowed toots, Gquipmcnt and ocher prope1ty of U~er and its agents, invitees an-d -employees and coverage as is reasonable fer 
loss ()for damage to toals, equipment m1d property oftliird par.ties. Failure of the Customcrto secure .and maintain such insurnnce 
shall not1 in any manner, obligate er render Operator! i{s agents or employees iiablc for claims of User or any thit<l p<1,r-ty for loss of or 
damage to such prope1iy. 

Workcr"s Compensa.tioq: Coverage A 

Coverage B 

Workl!rs Compensation- to statutory requirements 

Employers Liability~coverage limit of not less than 
one million doHars. ($I ,000,000) 

Autoinobifo Liability [nsnran-ce: Automobile Liability Insurance to a minimum 1i111ir of five hundred tlmusun-d dollars ($500,(}00) 
per occurren,c~ fr)r all oC'Uscr's owned~ nonowned or hired vehicles operating on or proximate to the Airport premises. IfUser,s 
activities reqL1i1·e: vehicle ac::ce.:,s and/or support eguipment access to a11y ,~rca:s of the Airport where aircmft .are stored, serviced or 
operated~ User shall further be req1Lired to obtain Comprehensive Automohi1c Liability coverage in an amount 1101 less than one 
million dollars ($1,0 00100 0). 

ii 
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CONSENT TO SUBLEASE 

PALM BEACH COUNTY, a political subdivision of the State of Florida, the "COUNTY", by and 

through its Department of Airports, under that certain Lease Agreement with Atlantic Aviation West 
Palm Beach LLC d/b/a Atlantic Aviation PBI, as assigned by Galaxy Aviation of Palm Beach, Inc. (the 

"LESSEE"), dated October 18, 2000 (R-2000-1067), as amended (the "Lease Agreement"), hereby consents 

to LESSEE entering into a Sublease Agreement effective December 1, 2017, (the "Sublease") with Intrepid 

Production Holdings LLC c/o Airmax, (the "SUBLESSEE") for the sublease of certain premises contained 

within the leasehold of LESSEE under the Lease Agreement. 

Notwithstanding any provision of the Sublease to the contrary, the COUNTY hereby rejects any 

such provision in the Sublease, if any, which gives a greater right to the SUBLESSEE than that which the 

LESSEE has and, further, the COUNTY rejects any provision of the Sublease which purports to give the 

SUBLESSEE a right or interest in the premises independent of the LESSEE' s Lease Agreement with the 
COUNTY. It is the express intent of the COUNTY in giving its consent that any forfeiture, loss, or 

termination of the LESSEE's Lease Agreement shall automatically terminate any sublease of the premises. 

In giving its consent to sublease the premises, Palm Beach County does not in any manner adopt, accept, or 

approve the terms of the Sublease or alter the terms of the Sublease. 

It is the COUNTY's intent that the LESSEE shall remain liable to COUNTY for all rights and 

obligations contained in its Lease Agreement with the COUNTY. 

APPROVED this _ day of JAH 1 IT l'G:J 20_, by the County Administrator or the Director of 
the Department of Airports on behalf of and pursuant to the authority granted by the Board of County 
Commissioners. 

Approved as to Form and Legal 
Sufficiency: 

By:~~ 
c®lltyonley 

Consent to Sublease Form approved October 18, 1994 R-94-1453 



Conttact No. 

Airport 

Operator 

Master Lease Agreement(s) 

Facility 

Usei" 

Aii•craft 

Registered Ovv11er of Aircraft 

Desi;ri.p:tion ofSpa:Ce 

Purpose(s) for Use of Space 

Effective Date 

lnitia] Terri1 

Use Fees. Other Fees and 
Chm·ges 

Security Dept1si:t 

Janitori<:J.1 Services 

USE AND OCCUPANCY AGREEMENT 
HANGAR SPACE 

SUMMARY OF TERMS 

Palm Beach Interirn:tfonal 

Atlantic Avtatf.ori West Palm Beach LLC 

3 SQ() So:uth~m BJvd 
West Palm Bea-ch~ FL 334{t6 
I11trepid Prnduction I-Toldings LLC c/o- A.llmax 

Type~ G-450' - 7°/6 Florida sales tax 
Reg, No..: N512RJ 
NE!:i11e: Intre-picl Productio:n Holdfr1gs LT..,C c/o Ah-max 
Address: Cen~nn:tal Ail:pnrt 

8551 Avi~tor L~ne 
Centennial, Colorado 8.0 l 12 

Phone: $_03.-19l1-2S2'& 
Guar~t.ileed Iiangar·space at Atlantic Aviation PBI 

Storage. of Afraraft 

12/l/2•17 

6 n10n:th l:e:asei Ends May 3 pt~ 2{H 7 

Spa~e Use F·ee (tnontl1ly)~ J +7% Fforida sales ta.v. 
Fu.el: Tier Pticfog: based on Co-s-r Plus 

I 00•. ga1.io-ns or less = Cost pJus · 
l 000-.200·0 ·gallons= Cest pJus 
20.0-'0 gµllon·s + ·= Cost plLts 

Credit.Card Information on file:· Request CC on file 
S .0 {tepr.-eseritfo_g two 1h•rtths Space Use Fees) 

'Yes Qr.No. 
Lls:t 

---

fN WITNESS \VHEREOF) the p:atties have e;i'.ecuted this Summary of Terms and the attached Use and 
Occupancy A.greemen:t--as oftbe Effoctiv.e Date: an<l .tl1e p-erson·-e:X:ec:utin.g this Surnma1y of Terms on behalf of User 
represents and warrants that he or she has: fo.ll _power and authority to do· so. 

USER A~<~-By:: __ /,1'-'-"~+-"--.----------

"'-Titk~ __ . ._IJ.,__,1 /¼=. 'tl::,=&q= ... 1,-=· f{:1:=-...,...:a:.~...._ ______ . __ _ 

Date: 1/:z./17 
--•i-------------
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USE .AND OCCUPANCY .AGREEMENT 

This USE AND OCCUPANCY AGREEMENT ("Agreement") is entered into as of the Effective Date by 
and between Opetator and User. Capitalized terms used herein ,.,vithout definition shall have the meaning asc.ribed to 
such terms in the Summary ofTertns to which this ~greement is attached, 

1. Use of Space and Provision of Fuel Services. 

1.1 Operator grants. User the rtght to use and 
occupy the Space and the right to 11se the apro.n and 
access facilities described in the Summary of Tenns. 
The Space shall be used by Use'r only for the 
purpose(s) set tbrth in the Summary of Terms. Use,r 
shall notify Operator promptly if User expects to 
replace the Aircraft (etther on a temporary or 
permanent basis) with a substitute aircni.ft, and all 
provisions of this Agreement applicable to the Aircraft 
shall apply to any such substitute aircraft' of the sajne 
type). Operator shall provide such fu.el sel'vices at the 
Airport as User shall tequest. This Agreeiiient doe~,i1ot 
grant User the right to coriduct.~ and User' ·shall not 
conduct, any bus-iness at Operato{s facility unless 
User has obtained all requited permits, authorizations 
and approvals for boriducthi.g such business. 

I . .2 User shall c;:omp iy with aU app.licab k 
~i:atutes, ordinam~es~ mlEls, regul~tions. orders and 
requirements, :now in force or which may hereafter be 
in fi.)rce, regulating the use, occupancy or alterations 
by User of the Space~ and the rules and re:gutations set 
forth on Schedule 1 to this Agreement., 'if ai1y, 
specifying additional termS:, c·011ditfons and 
obligations of User a.s they relate to the l'vfastef Lease 
Agreement. User shall not cause or permit the Space 
to be used in any way Ci) vihich constitutes (d.r w'O.\tfd 
constitute) a violatiou of any law, ordin;a_nce, or 
governmentaJ .regulation or order, (ii) which 
w1reasqnably i.nterferes with the .i'lgf:tts of tepanJs pt 
vsers Llf the Space¼ or {iii) whicp c•tis.~ftutes ~ nu.is~_ce 
or waste. User~s rights grat1ted heteh;1 are subject ap,cl. 
subordinate to the cerrns and cond,hio11s tif the Master 
Lease Agreement. Nothing in this Agreeimeht shaH 
create or purport to create any oblf gations of the 
Airport to User~ and the Airport sha:!1 bl} deeme4 ·an 
intended third party beneficiary Eif this Ag1\~em$nt. 

1.3 User shal I. k~ep and ml;l.inti;lin the S:pace and 
every paii thereof in gooci and c.lean QQnd.ition clnd it1 
accordance with reasohahl~ rules or regulations 
established by Operator or the Airp(Ht from tfme. to 
tirne during_ the Term. Th.is provision is not intM<;kd 
to impose an ob1igation ort User to repair the Space 
unless such repair is neces·sitated by the fault or 
neglect of User. User sh.all not make a:ny &lteratfo.i:is or 
ad¢litions to the Space. with<'mt first obtaini.rtg 
Operator's written permissiO"n and shall ret:t.trn 
occupancy at the termihati.on of this Agreement in the 
same and in as good condition as exists on the 
Effective Date, except for t·east:mab.l~ wear and te:-d:r, 
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daml;)ge by fire or casualty through no fault of User, 
and modit1cations expressly approved by Operator. 

1 .4 User shall provide reasonable advance 
notice. to Operator of anticipated Aircran flight 
qctivity. Operator shall maintain sufficient personnel 
and equipment to provide for the movement of the 
Aircraft as reasonably requested by User. Operator 
shal1 be solely responsible for the towing or 
t'epositioni'ng of all Aircraft into and out of the Space. 
User expressly agrees not to undertake the towing or 
repositioning of the Aircraft. User shall be solely 
r~sponsibfo for the securing of the Aircraft while 
positioned iJ1 the Space. Consistent with the foregoing 
obligation; User shall ensqre the Aircraft is secured in 
such a manner that enables Operator to tow or 
t'eposition the Aircraft at any time for purposes of 
ingress a:nd. egress to the any p011ion of Operator's 
facmty.. 

1.5 Operator reserves the right to use the Space 
.<Juring those times when the Airer.aft is away from the 
Airport and to .errte:r the Space at all r~asona.ble ti.mes 
for the purpose. of making a.ny inspection it may deem 
approp'riate to the proper enforcement of any of the 
c.ovenhtJts aQd c01iditions of this Agreement or the 
M~ster Lea.s.e Agt'.eetnent or to undertake rep.airs, 
.additions or alterations to the Space. 

1.6 User may perform Aircraft maintenance, 
Aircraft deaning, and other support-related services 
on the Aircraft exelu~ively through User's employees 
or through contracted third parties. that, in Operator's 
opin:ion, have adequate insurance coverage, provided, 
ltowever, that aircraft towing and :fueliilg shall be 
perforined exc.lu.sively by Operator or its designated 
clgeht{s). Upon the request of Operator~ User shall 
cause any such third parties to execute a hqld harmless 
and rndemnification .. agreem.ent 1n form and sub.stance 
reas.Ot1ahly sati$factory to Operator and provide 
~vidence to Operator of the insurance coverage 
tnairttained by-any such thfrd parties. 

1.7 User acknowledges that the.re is limited 
space in Op.er.ator's hangar(s) at the Airport, and that 
as consideration. for the grant ofrights pursL1ant to this 
Agreement, th.is Agree.ment is expressly conditioned 
·on User" s agreement to purchase its requirement for 
a,viatiQn ±1,i~l from Operator. The foregoing obligation 
c!-pp.l:ies only With respect to the Aircraft which is/are 
tl;le subject of this Agreement and only with respect to 
the User!s requ.:ireme.nts for aviation fuel for said 
Airer.aft while at the Airport. In the event User 



breaches its obligation to purchase its requirem.errt for 
aviation fuel from Operator, thi's: Agreement, ntay~ at 
the option of Operator~ be temtinated fo'tthwi:th. Tl1is 
Agreement creates. only ~ license terminable as s.et 
forth herein. No.thing in this Agreement shall be 
construed or deemed to construe a grnnt of an interest 
irt real property ot to cohvey an estate or to vest 
property rights in Us.er~ nor shall this Agreen:ie:nt or its 
performance be interpreted to create a landlord/tenant, 
partnership~ agency~ joint venture, bailm:ent, trust or 
flduc.iary relatioryship between Operator and Us'e.r. 

2. Use Fees. 

2.1 lJ~er shall pay to Opetator the monthly fees 
set :forth in the Smtlinary of Te.1111s ("Use Fee.s") as 
follmvs: Space Use Fees are pqyt1.ble·, in advance, 9r1 
the first day of each month dt1ring (he Term in 
consideration of User's t1se. and oc-cupa11cy .of the 
Space and for the provision of -other servkes. ~& 
appl icabie, for the Term; Fuel Charges shall be 
immediately payable by User by credit card, at the 
time such services are provi:ded by Operator. Spac.~ 
Use Fees shall be prorated. on a daily ra:t'e basi:s fonmy 
partial month durh1g the Term. Upon executiqn of this 
Agreement, User shall p~y and mai:ntr:titl with Opetato:r 
a Security Depos1t in the amount set forth in the 
Summary of Terms, representing two (2) nronths 
Space Use Fees. The Security Deposit shaH be held 
by Op:erato=r to guarantee the full and faithful 
performance of User's pc1:yment obligations und¢r this 
Agreement and may be applied by Ope.ratqr without 
notice to User against any obl.igatio.n of User due 
1reretmder that is not paid when ·due. In the eve·nt 
Operator dtaws down on such Security Deposit, User 
shall promptly replenish the, Secutity Deposit to the 
original amount. Upoh termination or expitatio.n of 
this Agreement~ the Security Deposit shall be tetlJmed 
to User less any oµt~tan<ling bqligatiph$ t.o Operator 
at the time of the tetrnfoatfon ot ~xpll'ation: of this 
AgrCfeme'lit. 

2.2 User agrees that Space Use. Fees shall be 
subject to review and adjus:tment by Operator at one 
(I) year intervals fofl'owing 'the Initial Term .of the 
Agreement or from time to time by giving User not 
leS$ than sixty (60) days written notfoe~ After the 
effective date ·set forth in sa:id noti'ce, the new Space 
Use Fees shall becom·e effective auron1.atfoally for .all 
purposes~ unless and until further ~djq.stn1ents are 
made to the Space Use Fees in accot·da:rtce wtth this 
Section 2.2. 

2.3 In adqition to the Sp,lce Use Fees and Fuel 
Charges~ User shall pay · Operator all appJ.icabie 
Airport use fees: facility fee.s, fuel flowage -feeB~ and 
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other fees imposed by the goveming body of the 
Airport imposed or assessl!ld on the provision of 
airtrafl: stoage~ fuel, or other services rendered by 
Operator herennd.et\ together wfth any sales, use, 
excise:" or other taxes imposed by any governmental 
jurisdiction by virtue of said services. User shall also 
be he liable for aU taxes~ fees and other charges 
assessed or imposed on or by User's operations or 
businesses at the Airport. Under 110 circumstances 
shall Operator by liable for or required to pay any tax, 
fee, OT other charge owed by User1 including any taxes~ 
fees or charges applicable to User or any of User's 
businesses owed to the Airport 

2.4 User shall only be obligated to pay 
separately for water, heat, gas, light, power, air 
conditioning~ telephone, and other utilities, trash 
removalr and janitorial services if so indicated. on the 
Summary ofTenn.s, 

2.5 If User fails to pay 1h full any User Fees or 
other amounts provided for in this Agreement within 
five (5) days after the sailw becomes due and payable, 
Operator shaU be authorized to submit s·uch charges 
fot payment on User's credit c-ard. User shaH be 
obligated to pay a !ate charge equal to five percent 
(5%) bf the arnmmt~ or any portion thereof, not so paid 
when due. l.n addition~ any fees or other amounts, or 
any portion thereo~ to be paid by User pursuant to this 
Agreement which are not paid in fuH v,dthin ten (10) 
days after the same becomes due and payable sha[I 
be~r inter~st ata rate equal to two (2) percentage points 
above the tl1en applic.ab.le WaU Street Journal Prime 
Rate (U.S. rnone;y center commercial banks) or its 
success·or1 accruing from the date such amount became 
due and pa~i'able to the date of pa)'lne·nt thereof by 
Us.er. Such interest shaII constitute additional User 
Fe~s due and payable to Operator by User upon tl1e 
date of payment of the deHnqu.ent payment referenced 
a.hove, 

3/fctm and. Terthbiation. 

3. I Provide(} Us~r has furnished Operator with 
cbi:nplete bHlin;g and credit information., in.eluding any 
reqtiested credit appl~catioo infotmatio.n _and has 
placed its credit card infornmtfon on file with 
Operator~ this Agreement shaH com.mence on the 
Effective Date and continue for the period of time set 
forth in the Summary of Terms (the "Initial Te.rm~} 
}\fter the Initial Tel'm! this Agreement shall continue 
itr effoct from year to year, being automatically 
reti:ewed afr.er each year (each a '"Renewal Term")~ 
unless either party gives written notice of termination, 
With br without cause, to the other party at least sixty 
(60} <l;ays prior to th~ end of the Initial Term or any 
Renewal Term thereafter. The Initial Term together 
with each Renewal Term is referred to as the "'Term.1

' 



3.2 Operator may terminfi.te this Agree.rnent at 
any time upon sixty (60) days prior vr1dtten notice to 
User. 

3.3 User may termipate this Agreem~nt upon 
fifteen {15) days prior written notice to Operator if 
User sel Is the Aircraft or the Aircraft is lost or 
destroyed, and User does not replace the Aircraft. 

J.4 This Agreement will automatically 
terminate upon the termination or ·expiration of the 
Master Lease Agreement for any re~sqn; or ~s 
otherwise expressly directed in writing by t11e Airport, 
and no damages, rnoni'~s. or compensation will be 
owed to User by Operator. 

3.5 Each of the following events shall 
constitute a defauh under this Agreement on the part 
of User: 

(a) the failure of User to pay and deUver to 
Operator any payment after same is due and to cu.re 
such default within five (5) business days after 
Operator g.ives t.Js~r written notdee of such default~ 
provided1 that1 Operator .shat.I only be ob.ligated . to 
provide su,cl1 notice and. opportrmity tp Qllre two (2) 
times during any co.nseeutive twelv.~. (12) mouth 
period; 

(b) the failure of User to comply \Yith any 
other prov.isio.n of this Agreement as soon as 
reasonably practical and fn any event within five (5.) 
buslt1ess days after written demand by Operato.i\ 
except that if any non-monetary faihn·e i:s not capable 
of being cured. within such five .(5) business day 
period, User shall be given a :reasdnable thrte to cute 
such fa'ilure so long as User has· timely_ commenced 
c.uring such failure within ·the five (.5) business day 
period and thereafter diHgently proceeds to cm~e such 
failure as pro111ptly as possible; and 

(c) the fi.l.1ng of any vohmtary or .involuntary 
petition or similar· pleading under any se:etion or 
sections of any bank.f'uptcy act by ot against Uset or 
·ahy voluntary or involuntary proceed-1ngs· in any court 
shall be instituted to declare User insolvent or unable 
to pay User's debts) and in the cas·e of a:ny i11voluntary 
petition or proceedh1g if same is not dismissed within 
ninety (90) days .from the date it is filed, -Ot if User 
makes an .a:ssign'rn~nt for the benefit ofits creditors., oy 
ifa receiver is appointed for atiy tm,pe:rty ·o.f User or if 
User's interest hereunder ls levied upo.n e.xecutio~. or 
its attached by process o-f law and. riot discharged or 
dis.missed within i1Jnetf (90) days, 

3.6 Opetator may tettni;nate ~his A.greem:~:nt 
upon writt.en notice to User in the event of any qefa:µJt 
by User or termination or exph-atfo.n of the Master 
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Lease Agreement, or as otherwise expressly directed 
ii1 wdti.hg by the Airport. User shall rernove all of 
Use:r's property from the Space and pay to Operator.all 
outstandhtg Use Fees and other charges due and owmg 
Operator under this .Agreement as promptly as 
practicable after the effective date of termination, but 
in all case.s within five (5) business days of the 
effective date of tenni..nation. If User should fail to 
vacate the Space within such period, Operator may 
peaceably enter upon the Space and re.move User's 
property witho,ut further notice, demand or comt 
proceeding and without liapility to Us.er. Operator 
shaH be under no duty or ob1igation to store or 
maintain any of User's property at any time and sh~1ll 
not be liable to User fbr any damage to or destruction 
of such property. If Operator stores the prope1ty, lJ ser 
shall be liable to Operator tor the costs and expenses 
oftt:ansport~tion and storage. 

4.No Assignment or Sublicence. User shali not 
a;ssjgn. suqlicense. or otherwise transfer this 
Agreement or its r[ghts or obligations hereunder, 1.n 
whole or in pa.rt wfthout Opemtor's p1ior written 
-consetit, which consent Will riot be unreasonably 
withh,eld, delayed, or conditioned. Any attempted 
a$sJg:ru:µent., subli¢ensei of other transfer without 
Op.erator's prior written consent shaU be null and void. 

5. Insuran.c~~ 

5.1 User agrees that it wm. maintain at its expense 
at .all tim~s during the Term in fu!J force and effect, 
\'tith. insure-rs of recognized responsfbHity: minimum 
.fa1suranG-'e--c9verage{s} as set forth on Schedule 2 to this 
A_green1ent. All such required insurance, except 
work~(s comp,ensa:tion, shaU name Operator~ Atla11t1c 
A v.i~t.ion FBO, Inc., their t'espective dir~ct and indirect 
subsidiaries and affiliated companies under common 
co.ntro.l with Atl~t1tic Aviation FBO~ Inc-., the Airport. 
and each efthe.ir respective officers, directors, agents, 
servants~ contractors and employees as addition.al 
his:~{reds· (the ''Additio1ial Insuredsn) and respond on a 
primary basis. U~'er and its insurance carrier{s) agree 
to waive c1,ny ~ryd all rights of subrogation in favor of 
the Additional Insureds~ except where damage results 
s6J~ly -fr0m the negligence or willfol misconduct of the 
Additional Insur~ds, Pr:ior to commencing the use or 
Qf::Cl,tpc;1.ncy of the Space~ Ust;}r sh ail deliver to Operator 
a c.ert.ificate evidencing the minimum insurance 
coverag.e required ·hereunder (the '·Ce1tificate"). User 
shal1 pro:vid.e Operator with an updated Certificate 
promptly upo11 tl1e renew;q I of any insurn.nce policy 
described in the Certificate. User acknowledges that 
i.ts pote~t:1a1 Uabil:Ity und~r this Agreement is not 
lim.ited to the am"ou:rJt of insurance coverage it 
maint;i:ns ~r the limit~ .required he;rein. 

5.2 Operator agrees that it wiH maintain at its 



expense at all times do.ring tl1e Tem1 in thll force. and 
effect, ,vi.th insurets of :recognized responsibility, 
adequate insurance·. 

6 . .Indemnifkatio.n ObHgations; Um:itations. on 
Liabilitv; Environme·:ntal. 

6.1 User agtees to h1demn1fy, save am;l hold 
harmless Operator~ Atlantic Aviation FBO,. .Inct, th~it 
direct and indirect subsidiaries an.q· -affiliated 
companies under common contro.l with Atlantic 
Aviation FBO, Inc.~ the Airport~ and eaeh of their 
respective officers~ directors} ~gents) . ~ervants, 
eontractors, invitees and employees to the full extent 
allowed by ·law from and against any and all liabilities~ 
demands~ suits, claims, actions, .arbitrations, 
administrative proce·edi:ngs; awards, judgments; 
1-osses, fines1 penalties, or darnages (tncluding, witfaout 
limitation, attorneys·1 fees~ investig-ative fe.es, ~xpert 
fees. and· court costs) ·for propetty damage, hodily 
inju;y, or death c•c'iai.ms;) arising out of or in 
connection with: (i) User"~·s· performance ot­
nonperformance, ineludi'ng without fim!Cati?n,. brea?h 
of any term, -conditio.n, covenant~ oi• obhgat1011 herem~ 
of this Agreement; (H) U.ser~s use and oc,cupancy of 
the Space; (iii) User's use of or activities aftne Air.port 
or oth~r fac.ii.ities of the Airpoii: AHthotity~ '(iv) an.y 
release or spil I of hazardous or toxic materials, 
petroleum, and/or regulated substances; ot (v) the acts 
or omissions of User or its officers, employees, agents, 
representatives., contractors. subcontractors, 
sublessees., suppliers~ licensees, customers~ inviteesi 
md guests or any other pers.on or entity \:v·hom U.ser 
controls or has d1e right to control or \Vho is acting 
through or on behalf of User~ re.g~rdless of where 
Claims may occur, except to the extent caus~d. solely 
by the negligence or willful mis.conduct of 0:p:erater. 

6..2. Operator covenants an.cl ·agrees to repair, or 
cause to he repaired: at Operator's own cost and 
expense, any dantage to. the A.ircra:.ft. .to the extent ~uch 
damao·e is caused s.olely by the ne.gHgt:nce cir w11.lful 
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mi'sconduct of Operator while performmg• tovnngi 
fueling and/or detailing services on orptoxim-ate. to fu,e 
Aircraft. Except as specifically pr0vided heri;;r'n, 
Operator shall have no obligatt<m to keep~ tnaint~in 01~ 

secure User)s p:roperf.J\ and User assumes- all nsk .o:E 
loss or damage to its property located: in the Space. 

6.3 THE PARTIES AGREE THAT UNDER NO 
CIRCUMSTANCES SHALL THE AIRPORT, 
OPERA TOR, ATLANTIC A \lIATlON FBO,,. INC;., 
THEIR RESPECTIVE DIRECT AND INDIREC:! 
SUBSIDIARIES AND AFFILIATED COMPAN_1.~S 
UNDER COMMON CONTROL WITH.ATLANTIC 
A VIA TI ON FBO, JNC.; BE LIABLE TO USER F.OR 
.INDIRECT, INCIDENT AL~ CONSEQUENTIAL, 
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SPECIAL~ PUNITIVE OR EXEMPLARY 
DAMAGES (INCLUDING, BUT NOT LI:MTTED 
TOi DAMAGES FOR LOSS OF USE, LOST 
PROFITS OR DIMINUTION TN VALUE) 
WHETHER IN CONTRACT OR TORT 
(INCLUDING STRICT LIABILITY AN'D 
NEGLIGENCE). 

6A User agrees not to store or maintain 
hazatdous or toxic materials} petroleum, and/or 
regulated stibstances as defined by Local, State, and 
·F;deral e.n:vironmental re.gufations ou or in the Space 
{with exception of fuel and oil o.n board the Aircraft, 
as well as cfeanfng and other solvents used for aircrafat 
maintenance, provided that storage of such solvents 
s:ha:11 be in contain·ers that meet the specifications, of 
applicable g;uideHnes and regulations) without prior 
vvdtten authmization. from Operator which may be 
withheld in Operator's reasonable dfacretion. In the 
event o.f a hazard0us or toxic s:pil1 ot releasei User shaH 
netify Operator immediately. User shaH be responsible 
for ptoper handling! removal and disposal of all 
hazardous· or toxic materials~petroleum; and/or 
regulated substances used 0r stored by User, its 
employe·es, agents, in<leperrdent contractors and 
invitees~ at the Space and/or in other area of the 
Hangar or contiguous common areas. Storage, 
handling~ remmtaJ and disposal of all such hazardous 
.materials a1Jdlor regu.lated snbstances sha11 be 
accomplished by User at its expense in accordance 
with ·1oc.a1, State, and Federal guide.lines and 
regu1ati ons. 

6.5 The lfrni.tations and liabilities set forth in this 
Article .6 shall apply to User and the Aircraft at any 
location that is operated or mana~e.d by Operator, 
Atlantic Aviation FBO, Inc., or any o.ftheir respective 
direct and indirect subsidiaries or affiliated companies. 
under common control wifh Atlantic Aviation FBO, 
Inc. 

7. l\fiscelfan-eous. 

7~ 1 No delay, waiver::- omission, or forbearanc:::e 
on tl}e part of Operator to exercise. any right or po\.v~r 

.. aris:ing from any breach or default by User under tlus 
Agteement will constitu.te ot he de.enied a waiver by 
Op~ra:tor o:faf).y such right or power includi~g, wit~out 
Tfrnitation., the dght to declare User m default 
h{!}re1,1pder for auy subsequent breach. To• the extent 
that User et.tJoys any sovereign or analogous immunity 

.. p,~1ts~1an.t to a.11y domestic laws, as the same m~y be 
amended from time to tim:e (or the benefit oi' any 
aspect thereof) with respect to this Agteement or 
User's obligations hereunder, User hereby irrevocably 
waives such immunity. 

7.2 This Agi"eetnent, together with the 



Summary of Terms and the Schedules hereto, 
constitutes the :entlre ag1:eement of the parties hereto 
and shall not be supplemented, amended or modified 
except by a written instrument duly executed by the 
parti~s be.reto. 

7.3 Article 6 and the right of Opi;mrtor to 
coll.ect User Fees due and owing shall survive and. 
continue in full force in accordance with the terms of 
this Agreement notwithstandfng any expiration .o.r 
termination of this Agreerner1t or the Master Lea.s.e 
Agreement 

7.4 This Agreement shall be governed by and 
construed i.n accordance \Vith the laws of the 
jurisdiction where the Space is 'located, without regard 
to its conflicts of laws rules. ln the eve111 of any 
ccmtli'ct between the terms and conditions of this 
Agreement and the terms and conditions o.fthe Master 
Lease Agreetnen.t, the Master Lease. Agreement shall 
govern. 

7.5 This Agreement may be executed by 
facsimile transmissfon, in one or more: counterpar.ts1 

each nf wh icb shaH be deemed an origfoafi but an of 
which~ taken together~ shall consti:tute one and the 
same instrument. 

7 .6 User and Operator hereby volurrtari'ly 
submit themse.lves to the jurisGtic;tion of the Federal 
and State courts situated rn the jurisd.ic.tion in whiah 
the Space is located for the resolution -of any dispute 
arising Lmder this Agreement. a11d User· and Operator 
expressly waive any defons@ or claim otinconve.nient 
formn. User shall pay Operator}s fees and expenses1 

including reasonable attornets fees a:n-d court costs1 

should Operator prevail in any .su:i't or actio:n brought 
for the col.lecti"ou or payment of any unpaid Use.r. Fees 
or other fees, charges, ta.'Xes or expenses due Operator 
under this Agreement. 

7.7 Radon Gas. Radon is a naturaHy ticturring 
radioactive .gas that; when it has accumuiated .i:n·a 
building in sufficient quantities, may present health 
risks to·persons who-.are,.expos.ed to it ovet time. 
Levels of Radon that exceed federal a:nd.state 
guidelines have been found in buildings in Fl0r'i:da. 
AdditfonaJ information regarding Radon and Ration 
testing may be. obtalned from the .co.unty public health 
unit. 

* * * 
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SCHJ;;:OU.LE l 
RULES .AND R.EGULATIO.NS 

[NOTE: .NERD TO ATTACH .R&R APPLICABLE TO SPECIFIC LOCA TIONl 

These guidelii1es are not all-inclusive a11d may be ntodified or added to at any time by Operator provided such 
guidelines are reasonable~ uniformly applied and do 11ot modify any p.to:visipn of the Agreement. 

1. Storage lockers sltuated'in a hangar.are to be acquired through Operator to ensure uniformity in color and 
size. These lockers shal 1 be on caste-rs to alJow moving for cleaning purposes. 

2. All Aircraft support eguipmel'lt is to be secured and Stored inside each tenant shop when not in use and at 
the end of the workday. this includes power cartsjach, toolboxes and parts. Work stands and other 
e.qu:ipment too large for the sho.ps \Vi1l ·be:stored i'n a designated atea of the hangars: and the use of that 
space sha1 l be ch.arged to User. 

3. A-clean work area is the respons:ibHity of User. It is Operator)s intention to maintain a high degree of 
cl'eanliness at ali times. AH spills an.4 debris ate to be c.ontatmid and cleaned by User immediately. 

4. No vehicles are permitted fn the hangar t:>r other restricted areas~ other than Operator-own,ed tugs for 
repositioning aircraft and fotklift {Ypeta:t!ons as i1~cessary. 

5. All rnd10 and music r~productfon equipment l~ banned. from the hangar 'floor. User may play music inside 
of its shop or office Space at a reas•1iahle volume level so lor1g as it 'is not audible in other offices or on the 
hangar· .floor. 

6. Usenhall not b]oGk apen any hangan:icc.ess doors or fire doors. 

·7. Oper.at0r wm not provide car rarkrng and tr.ansportatian to the commercial airline terminal for individuals 
not directly using 1Jser1s-corporate afrcraft·at the Facility. 

8. Alt of User's en1ployees, agents, i11depende.11t.c0ntractors and invitees shall obtain and display proper 
identification i:i1 accordance with prevailing re:gn'Jatioris of the Airport for all areas of the Facility where 
required. AH custs incui:-red in.obt:ainhig such required identification'badge· authorizations or endorsements 
shall be borne wholly by User. 

9. User is. not petm:ittecl to stote or·mainta:ln hc12ardous•ortoxic materials and/or regulated substances as 
defined by Local; Sta1e, and Federal e'hVJr..qnme:cttal tegulati~ms qn OJ' in the Space (with the ·exception of 
fue[ ~illd 0H 011 boai'd an a;irctaft ·as we.il as clear.ring .solvents~ used for deaning parts and a:ctessmies; 
J:>rnvided that storage.of s11.Gh solvet~ will b@ in cqntain.e:rs that tneet the $p~cifica~ions~ if ~my, of the 
applicabJe .. gµideHnes anti. regu.lattons) \vi:thbut pri'ot ,tiathort.z~tion fr.om Operator which may be withheld at 
Operator;s t¢asonable· (:fis'ctetion. In the event ofa.hazat<lo:us or toxio.materia.l spill~ User shall notify 
Operamr itnmediately. User shall ·be .n,::~ponsible for the proper handfo,g, removal and disp<.)sal <)fall 
ha.;mrdou.s or tbxkr 111aterials ;~rtd/or regulatt!!d st).b~tl;l.nces genei'ated by User, i:ts emp.loy~es, agents, 
independent contractors and. i:rtvhees~ as a result o:f it.s• and their nse of the Space and/or ·contiguous common 
areas. Storage.~.handling; retnoyal and·dtsposal of all such hazardous niatetial.s and/or regulated substances 
shall be acqonlplished by U$er at its. ~xpeme-in accordance with L0cal, State, and Federal guidelines and 
regulatioi1s; 

RSV MAY2014 



SCH,E:DULE2 
US"ER INSURANCE COVERAGE 

JNOTE: NEED TO ATTACH INSURANCE REQUIREMENTSAP.PLICABLE TO SP:EC.IFIC LOCATION! 

Commercial Gen~raI Liability: Comm.erGial General Liability Insurance which provides Hability insurance coverage for bodily 
injury and property damagt). alising from User's use-or oc!;.u_pancy o.f th,e Space provided for under the terms of th1s Agreement in an 
amount not less than fifty mi.Ilion dollars ($50.,00Q,OOO) each occurrence and in the annual aggregate in accordance with industry 
standards. Such insurance shall in.clud.t? war dsks, hUack and other perils liability coverage to the ex.tent such is commercially 
av.ail able. · 

Aircraft Lia.biHty and Physical Damage! The fol.lowing insurance requirements shaU apply to all Aircraft (inc1uding any slibstitute 
afrcraft) identified on the Summary ofTenns: · 

(i)Liability insurance for the Air.craft, both in flight and not in flight, with limits not less than fifty million dollars {$50,000.000) for 
each occunence, in.c.ludiug·bod.ily inj_ury (i11cludhlg passenger b.odily injury), property damage and personal injury liabf!ity damage 
arising from User~ s opi:frations, i:ncluding. the ownership, maintenance or :use of Afrca-aft or use or occupancy of the· Space under the 
terms of this Agreement in an am.ount not .less. than .fifty .m.illio:n dollars {$50:1000,00.•) ea.ch occurrence and 'in the annual aggregate in 
accordance with industry standards. Such insu:ran.Ge shall im;Jirde war risks, htjack and o.ther perils liability coverage to the extent such 
is con1mercially availabJe; and 

(ii) All risk ground and flight physical. dat11age insurance cov11.ring t.he .Aircraft and. personal property therein against any loss, theft or 
damage .. Such insurance sh·au h1clude wanisks, h:ijaqk, and other perils Uability cqverage fo the exte:r;it such is comrnercial.ly avai !able, 

Property Insurance.: Prop.erty lhsurance in .sµ:fficient E;ovetag~. amounts to .in,sure agarn:st loss of or damage to all owned, leased 
and/or bormwed tools, equipment and other property of User and its· agents, invite~s and emp1oyees and coverage as is reasonable for 
loss 0f or damage to tools, equipment and property ofth.ird.parties. Failure -of the Customer to secure and maintain such insurance 
shall not, in any manner0 obligate or render Operator, its agents or employees liable for claims of Us.er or any third party for loss of or 
damage to such property. 

Worker's Compens.atio,n: Coverage A 

Coverage B 

W 0rkers CompeRsation --- to statutory requirements 

Employers. Liability - coverage Hmit of not less t11an 
·nne 111illlo.n dollars ($1,000?000) 

Auto mob.He LiabHity lnsura.:oce; Automobile Liahility-I.ns\1ranc.~ ta.a minimum li.mit of five hundred thousand dol'lars ($500~000) 
per occurrence fol all ofUsei1 s owned, noi1owhed or hired vehicles opemti,ng on or'proxhnate to the Airport pre111ises, If User's 
activi6es. require vehicle a.cc·es$ and/or sµ.pport equipment a,~oes:s tP any aJ..Te:as of the Airpo:it -\\1here aircraft are stored1 serviced or 
operated, User shall fmther be requi.red to obtain Comprehensive A.utom.oqile .LiabUity coverage in an amount not less than one 
mil.lion dollars ($t000,000), 

ii 
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CONSENT TO SUBLEASE 

PALM BEACH COUNTY, a political subdivision of the State of Florida, the "COUNTY", by and 

through its Department of Airports, under that certain Lease Agreement with Atlantic Aviation West 
Palm Beach LLC d/b/a Atlantic Aviation PBI, as assigned by Galaxy Aviation of Palm Beach, Inc. (the 
"LESSEE"), dated October 18, 2000 (R-2000-1067), as amended (the "Lease Agreement"), hereby consents 

to LESSEE entering into a Sublease Agreement effective December 1, 2017 , (the "Sublease") with Five 
Point Aerial Survey, (the "SUBLESSEE") for the sublease of certain premises contained within the 

leasehold of LESSEE under the Lease Agreement. 

Notwithstanding any provision of the Sublease to the contrary, the COUNTY hereby rejects any 
such provision in the Sublease, if any, which gives a greater right to the SUBLESSEE than that which the 
LESSEE has and, further, the COUNTY rejects any provision of the Sublease which purports to give the 
SUBLESSEE a right or interest in the premises independent of the LESSEE's Lease Agreement with the 
COUNTY. It is the express intent of the COUNTY in giving its consent that any forfeiture, loss, or 

termination of the LESSEE's Lease Agreement shall automatically terminate any sublease of the premises. 
In giving its consent to sublease the premises, Palm Beach County does not in any manner adopt, accept, or 

approve the terms of the Sublease or alter the terms of the Sublease. 

It is the COUNTY's intent that the LESSEE shall remain liable to COUNTY for all rights and 
obligations contained in its Lease Agreement with the COUNTY. 

JAN 1 0 2018 
APPROVED this _ day of ______ 20_, by the County Administrator or the Director of 

the Department of Airports on behalf of and pursuant to the authority granted by the Board of County 
Commissioners. 

By: IZl~:/' / ~ 
Title: 7 Director of A: 

Approved as to Form and Legal 
Sufficiency: 

By: ~ C)~ 
CoAttorney 

Consent to Sublease Form approved.October 18, 1994 R-94-1453 



Contract No. 

Airport 

Operator 

Master Lease Agree111eht(s) 

Facility 

User 

Aircraft 

Registered O,vner of Aircraft 

Description of Space 

Purpose(s) for Use of Space 

Effective Date 

Initlal Term 

USE AND OCCUP Al'l"CY A,GREEMENT 
HA.NGAR SPACE 

SUMMARY OF TERLvIS 

Palm Beach International 

Atla11tic Aviation PBI 

3~00 Southern Blvd 
West Palm Beach, Fl. 33406 
Five Poi~t Aerial Survey 

Type: Ces·sna Caravan 208 
Reg. No N508RB 

Five Pojnt Aerial Survey 
Box #133 
lQOO PBIA 
Wes~ Palm Beach, FL 33406 
Contact; Kenneth Voiret 561-602-8432 

Guaranteed hangar spac~ 

Storage of Aircraft 

\Ul/20i7 ® CR) 
12 mq~th lea~e/ Ends i;Jc;iii~~fxr ~'2018, ·reference Section 3.1, auto-renei.V 
annuailv, unless terminateq with ·cso days' written notice. -

Use Fees, Other Fees and Charges· S:pace Use Fe~ (m?nthiy): ' ~.; · - . -{Ji) 
(any cha)lges m pnce must subm1tt~d to user for review and approval) 
Credit Card Information on File: 

Security Deposit ~0.00/nqt _appl_icable 
·-

Janitorfal Services Yes orNo. 
List 

IN WITNESS WHEREOf, the parties have executed this Summary of Terms and t}J.e attachec;l Use and 
Occupancy Agreement as of the Effective Date, and the person executing this Summary of Terms on behalf of User 

represents and warrants that he or she has full power and authority to do so. 
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USER-~\\J"C ~o\~ ~c,£)~\1/\\f€;~ 

By: ·~ ·~(r , 
-r . ~ c_o9 

Title: \ J2l[ ..e;r\C.Q, ~ • , 

Date: 11/3¢7 

I•' • 



USE AND OCCUPANCY AGREEMENT 

This USE AND OCCUPANCY AGREEMENT ("Agreement") is entered into as of the Effective Date by 
and between Operator and User. Capitalized tem1s used herein without definition shall have the meaning ascribed to 
such terms in the Summary of Terms to which this Agreement is attached. 

1. Use of Space and Provision of Fuel Servkcs. 

1.1 Operator grants User the right to use and 
occupy the Space and the right to use the apron and 
access facilities described in the Summa1y of Terms. 
The Space shall be used by User only for the 
purpose(s) set forth in the Summary of Terms. User 
shall notify Operator promptly if User expects to 
replace the Aircraft ( either on a temporary or 
permanent basis) with a substitute aircraft, and all 
provisions of this Agreement applicable to the 
Aircraft shall apply to any such substitute aircraft of 
the same type). Operator shall provide such fuel 
services at the Airport as User shall request. This 
Agreement does not grant User the right to conduct, 
and User shall not conduct, any business at 
Operator's facility unless User has obtained all 
required permits, authorizations and approvals for 
conducting such business. 

1.2 User· shall comply with all applicable 
statutes, ordinances, rules, regulations, orders and 
requirements, now in force or which may hereafter be 
in force, regulating the use, occupancy or alterations 
by User of the Space, and the rules and regulations 
set forth on Schedule 1 to this Agreement, if any, 
specifying additional terms, conditions and 
obligations of User as they relate to the Mast~r Lease 
Agreement. User shall not cause or permit the Space 
to be used in any way (i) which constitutes (or would 
constitute) a violation of any law, ordinance, or 
governmental regulation or order, (ii) which 
unreasonably interferes with the rights of tenants or 
users of the Space, or (iii) which constitutes a 
nuisance or waste. User's rights granted herein are 
subject and subordinate to the terms and conditions 
of the Master Lease Agreement. Nothing in this 
Agreement shall create or purport to create any 
obligations of the Airport to User, and the Airport 
shall be deemed an intended third party beneficiary 
of this Agreement. 

1.3 User shall keep and maintain the Space 
and every part thereof in good and clean condition 
and in accordance with reasonable rnles or 
regulations established by Op~rator or the Airport 
from time to time during the Term. This provision is 
not intended to impose an obligation on User to 
repair the Space unless such repair is necessitated by 
the fault or neglect of User. User shall not make any 
alterations or additions to the Space without first 
obtaining Operator's written pennission and shall 
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return occupancy at the termination of this 
Agreement in the same and in as good condition as 
exists on the Effective Date, except for reasonable 
wear and tear, damage by fire or casualty through no 
fault of User, and modifications expressly approved 
by Operator. 

1.4 User shall provide reasonable advance 
notice to Operator of anticipated Aircraft flight 
activity. Operator shall maintain sufficient personnel 
and equipment to provide for the movement of the 
Aircraft as reasonably requested by User. Operator 
shall be solely responsible for the towing or 
repositioning of all Aircraft into and out of the Space. 
User expressly agrees not to undertake the towing or 
repositioning of the Aircraft. User shall be solely 
responsible for the securing of the Aircraft while 
positioned in the Space. Consistent with the 
foregoing obligation, User shall ensure the Aircraft is 
secured in such a manner that enables Operator to 
tow or reposition the Aircraft at any time for 
purposes of ingress and egress to the any portion of 
Operator's facility. 

1.5 Operator reserves the right to use the 
Space during those times when the Afrcraft is away 
from the Airport and to enter the Space at all 
reasonable times for the purpose of making any 
inspection it may deem appropriate to the proper 
enforcement of any of the covenants and conditions 
of this Agreement or the Master Lease Agreement or 
to undertake repairs, additions or alterations to the 
Space. 

1.6 User may perform Aircraft maintenance, 
Aircraft cleaning, and other support-related services 
on the Aircraft exclusively through User's employees 
or through contracted thir~ parties that, in Operator's 
opinion, have adequate insurance coverage, provided, 
however, that aircraft towing and fueling shall be 
performed exclusively by Operator or its designated 
agent(s). Upon the request of Operator, User shall 
cause any such third parties to execute a hold 
harmless and indemnification agreement in form and 
substance reasonably satisfactory to Operator and 
provide evidence to Operator of the insurance 
coverage maintained by any such third parties. 

1.7 User acknowledges that there fs limited 
space in Operator's hangar( s) at the Airport, and that 
as consideration for the grant of rights pursuant to 
this Agreement, this Agreement is expressly 



conditioned on User's agreement to purchase its 
requirement for aviation fuel from Operator. The 
foregoing obligation applies only with respect to the 
Aircraft which is/are the subject of this Agreement 
and only with respect to the User's requirements for 
aviation fuel for said Aircraft while at the Airport. In 
the event User breaches its obligation to purchase its 
requirement for aviation fuel from Operator, this 
Agreement, may, at the option of Operator, be 
terminated forthwith. This Agreement creates only a 
license terminable as set forth herein. Nothing in this 
Agreement shall be constmed or deemed to construe 
a grant of an interest in real property or to convey an 
estate or to vest property rights in User, nor shall this 
Agreement or its performance be interpreted to create 
a landlord/tenant, partnership, agency, joint venture, 
bailment, trust or fiduciary relationship bet\.veen 
Operator and User. 

2. Use Fees. 

2.1 User shall pay to Operator the monthly 
fees set forth in the Summary ofTenns ("Use Fees") 
as follows: Space Use Fees are payable, in advance, 
on the first day of each month during the Term in 
consideration of User's use and occupancy of the 
Space and for the provision of other services, as 
applicable, for the Term; Fuel Charges shall be 
immediately payable by User by credit card, at the 
time such services are provided by Operator. Space 
Use Fees shal1 be prorated on a daily rate basis for 
any partial month during the Term. Upon execution 
of this Agreement) User shall pay and maintain with 
Operator a Security Deposit in the amount set forth in 
the Summary of Terms, representing two (2) months 
Space Use Fees. The Security Deposit shall be held 
by Operator to guarantee the full and faithful 
performance ~f User's payment obligations under 
this Agreement and may be applied by Operator 
without notice to User against any obligation of User 
due hereunder that is not paid when due. In the event 
Operator draws down on such Security Deposit, User 
shall promptly replenish the Security Deposit to the 
original am01mt. Upon termin~tion or expiration of 
this Agreement, the Security Deposit shall be 
returned to User less any outstanding obligations to 
Operator at the time of the tem1ination or expiration 
of this Agreement. 

2.2 User agrees that Space Use Fees shall be 
subject to review and adjustment by Operator at one 
(I) year intervals following the Initial Tenn of the 
Agreement or from time to time by giving User not 
less than sixt-; (60) days ':.-ritten notice. After the 
effective date set forth in said notice, the new Space 
Use Fees shall become effective automatically for all 
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purposes, unless and until further adjustments are 
made to the Space Use Fees in accordance with this 
Section 2.2. 

2.3 In addition to the Space Use Fees and 
Fuel Charges, User shall pay Operator all applicable 
Airport use fees, facility fees, fuel flowage fees, and 

. other fees imposed by the governing body of the 
Airport imposed or ass~ssed on the provision of 
aircraft stoage, fuel, or other services rendered by 
Operator hereunder, together with any sales, use, 
excise, or other taxes imposed by any governmental 
jurisdiction by virtue of said services to the extent 
any such ta,'<: is applicable to User. User shall also be 
be liable for all taxes (to the extent applicable to 
User), fees and other charges assessed or imposed on 
or by User's operations or businesses at the Airport. 
Under no circumstances shall Operator by liable for 
or required to pay any tax, fee, or other charge owed 
by User, including any taxes, fees or charges 
applicable to User or any of User's businesses owed 
to the Airport. 

2.4 User shall only be obligated to pay 
separately for water, heat, gas, light, power, air 
conditioning, telephone, and other utilities, trash 
removal, and janitorial services if so indicated on the 
Summary of Terms. 

2.5 If User fails to pay in full any User Fees 
or other amounts provided for in this Agreement · 
within five (5) days after the same becomes due and 
payable, Operator shall be authorized to submit such 
charges for payment on User's credit card. User shall 
be obligated to pay a late charge equal to five percent 
(5%) of the amount, or any portion thereof, not so 
paid when due. In addition, interest penalties will be 
paid in accordance with the lo-cal Government 
Prompt Payment Act, Florida State Statutes 218.70-
218.76 (2016). 

2.6 

3. Term and Termination. 

3.1 Provided User has furnished Operator 
with complete billing and credit infonnation, 
including any requested credit application 
information and has placed its credit card information 
on file with Operator, this Agreement shall 
commence on the Effective Date and continue for the 
period of time set forth in the Summary of Terms (the 
"Initial Term"). After the Initial Term, this 
Agreement shall continue in effect from year to year, 
being automatically renewed after each year ( each a 



"Renewal Term"), unless either party gives written 
notice of tennination, with or without cause, to the 
other party at least sixty (60) days prior written notice 
to other party. . The Initial Term together with each 
Renewal Tenn is referred to as the "Term." 

3 .2 Either party may terminate this 
Agreement at any time upon sixty (60) days prior 

· written notice to the other party to the Agreement. 

3.3 User may tenninate this Agreement upon 
fifteen (15} days prior written notice to Operator if 
User sells the Aircraft or the Aircraft is lost or 
destroyed, and User does not replace the Aircraft. 

3.4 This Agreement will automatically 
tenninate upon the termination or expiration of the 
Master Lease Agreement for any • reason, or as 
otherwise expressly directed in writing by the 
Airport, and no damages, monies; or compensation 
will be owed to User by Operator. 

3.5 Each of the following events shall 
constitute a default under this Agreement on the part 
of User: 

(a) the failure of User to pay and deliver to 
Operator any payment after same is due and to cure 
such default within five (5) business days after 
Operator gives User \.Vritten notice of such default; 
provided, tha½ Operator shall only be obligated to 
provide such notice and opportunity to cure two (2) 
times during any consecutive twelve (12) month 
period; 

(b) the failure of User to comply with any 
other provision of this Agreement as soon as 
reasonably practical and in any event within five (5) 
business days after. written demand by Operator, 
except that if any noµ-monetary failure is not capable 
of being cured within such five (5) business day 
period, User shall be given a reasonable time to cure 
such failure so long as User has timely commenced 
curing such failure within the five (5) business day 
period and thereafter diligently proceeds to cure such 
failure as promptly as possible; and 

(c) the filing of any voluntary or involuntary 
petition or similar pleading under any section or 
sections of any bankruptcy act by or against User or 
any volm1tary or involuntary proceedings in any court 
shall be instituted to declare User insolvent or unabl~ 
to pay User1s debts, and in the case of any 
involuntary petition or proceeding if same is not 
disrhissed within niqety (9C) days from tha date it is 
filed, or if User makes an assignment for the benefit 
of its creditors, or if a receiver is appointed for any 
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property of User or if User's interest hereunder is 
levied upon execution or its attached by process of 
law and not discharged or dismissed within ninety 
(90} days. · 

3.6 Operator may terminate this Agreement 
upon written notice to User in the event of any 
default by User or termination or expiration of the 
Master Lease Agreement, or as otherwise expressly 
directed in writing by the Airport. User shall remove 
all of User's property from the Space and pay to 
Operator all outstanding Use Fees and other charges 
due and owing Operator under this Agreement as 
promptly as practicable after the effective date of 
termination, but in all cases within five (5) business 
days of the effective date of termination. If User 
should fail to vacate the Space within such period, 
Operator may peaceably enter upon the Space and 
remove User's property without further notice, 
demand or court proceeding and without liability to 
User. Operator shall be under no duty or obligation 
to store or maintain any of User's property at any 
time and shall not be liable to User for any damage to 
or destruction of such property. If Operator stores 
the property, User shall be liable to Operator for the 
costs and expenses of transportation and storage. 

4.No Assiviment or Sublicence. User shall not 
assign, sublicense~ ot ·. otherwise transfer this 
Agreement or its rights or obligations hereunder, in 
whole or in part without Operator's prior written 
consent, which consent will not be unreasonably 
withheld, delayed, or conditioned. Any attempted 
assignment, sublicense, or other transfer \Vithout 
Operator's prior written consent shall be null and 
void. 

5. Insurance. 

5. l User agrees that it will maintain at its 
expense at all times during the Term in full force and 
effect, with insurers of recognized responsibility, 
minimum insurance coverage(s) as set forth on 
Schedule 2 to this Agreement. All such required 
insurance, except worker's compensation, shall name 
Operator, Atlantic Aviation FBO, Inc., their 
respective direct and indirect subsidiaries and 
affiliated companies under common control \Vith 
Atlantic Aviation FBO, Inc., the Airport, and each of 
their respective officers, directors, agents, servants, 
contractors and employees as additional insureds (the 
"Additional Insureds") and respond on a primary 
basis. User and its insurance caiTier(s) agree to 
waive any and all rights of subrogaticn in favor of the 
.t\dditional Insureds, except where damage results 
solely from the negligence or willful misconduct of 



the Additional Insureds. Prior to commencing the 
use or occi1pancy of the Space, User shall deliver to 
Operator a certificate evidencing the minimum 
insurance coverage reqliired hereunder (the 
.. Certificate"). User shall provide Operator with an 
updated Certificate promptly upon the renewal of any 
insurance policy described in the Certificate. User 
acknowledges that its potential liability under this 
Agreement is not limited to the amount of insurance 
coverage it maintains or the limits required herein. 

5.2 Operator agrees that it will maintain at its 
expense at all times during the Term in full force and 
effect, with insurers of recognized responsibility, 
adequate insurance. 

6. Indemnification Obligations; Limitations on 
Liability; Environmental. 

6.1 User agrees· to indemnify1 save and hold 
harmless Operator, Atlantic Aviation FBO, Inc., their 
direct and indirect subsidiaries and affiliated 
companies under common control with Atlantic 
Aviation FBO, Inc., the AirportJ and each of their 
respective officers, directors, agents, servants, 
contractors, invitees and employees to the full extent 
allowed by law from and against any and all 
liabilities, demands, suits, claims, actions, 
arbitrations, administrative proceedings, awards, 
judgments, losses, fines, penalties, or damages 
(including, without limitation, attorneys' fees, 
investigative fees, expert fees, and court costs) for 
property damage, bodily injury, or death ("Claims") 
arising out of or in connection with: (i) User's 
performance or nonperfonnance, including without 
limitation, breach of any term1 condition, covenant, 
or obligation herein, of this Agreement; (ii) User's 
use and occupancy of the Space; (iii) User's use of or 
activities at the Airport or other facilities of the 
Airport Authority; (iv) any release or spill of 
hazardous or toxic materials, petroleum, and/or 
regulated substances; or (v) the acts or omissions of 
User or its officersj employees1 agents, 
representatives, contractors, subcontractors, 
sublessees, suppliers, licensees, customers, invitees, 
and guests or any other person or entity whom User 
controls or has the right to control or who is acting 
through or on behalf of User, regardless of where 
Claims may occur, except to the extent caused solely 
by the negligence or willful misconduct of Operator. 
User shall not be responsible to Operator for damages 
resulting out of bodily injury (including death) or 
damages to property which are judicially determined 
to be solely attributable tc the negligence of Operator 
or its respective agents, servants, employees, 
subsidiaries, and officers. · Any indemnification by 

REVMAY2014 

CORE/3501029.000 lit36212834.1 

5 

User, as provided in this Agreement, shall only be to 
the extent and limit provided in Section 768.28, 
Florida Statutes, and shall not be considered a waiver 
of any statutory or constitutional sovereign immunity 
protections. 

6.2 Operator covenants and agrees to repair, or 
cause to be repaired, at Operator's own cost and 
expense, any damage to the Aircraft to the extent 
such damage is caused solely by the negligence or 
willful misconduct of Operator while performing 
towing, fueling and/or detailing services on or 
proximate to the Aircraft. Except as specifically 
provided herein, Operator shall have no obligation to 
keep, maintain or secure User's property, and User 
assumes all risk of loss or damage to its property 
located in the Space. 

6.3 THE PARTIES AGREE THAT UNDER 
NO CIRCUMSTANCES SHALL THE AIRPORT, 
OPERATOR, ATLANTIC AVIATION FBO, INC., 
THEIR RESPECTIVE DIRECT AND INDIRECT 
SUBSIDIARIES AND AFFILIATED COMPANIES 
UNDER COMMON CONTROL WITH ATLANTIC 
AVIATION FBO, INC., BE LIABLE TO USER 
FOR INDIRECT, INCIDENTAL, 
CONSEQUENTIAL, SPECIAL, PUNITIVE OR 
EXEMPLARY DAMAGES (INCLUDING, BUT 
NOT LIMITED TO, DAMAGES FOR LOSS OF 
USE, LOST PROFITS OR DIMINUTION IN 
VALUE) WHETHER IN CONTRACT OR TORT 
(INCLUDING STRJCT LIABILITY AND 
NEGLIGENCE). 

6.4 User agrees not to store or maintain 
hazardous or toxic materials, petroleum, and/or 
regulated substances as defined by Local, State, and 
Federal environmental regulations on or in the Space 
(with exception of fuel and oil on board the Aircraft, 
as well as cleaning and other solvents used for 
aircrafat maintenance, provided that storage of such 
solvents shall be in containers that meet the 
specifications, of applicable guidelines and 
regulations) without prior written authorization from 
Operator which may be withheld in Operator,s 
reasonable discretion. In the event of a hazardous or 
toxic spill or release, User shall notify Operator 
immediately. User shall be responsible for proper 
handling, removal and disposal of all hazardous or 
toxic material.~,petroleum, and/or regulated 
substances used or stored by User, its employees, 
agents, independent contractors and invitees, at the 
Space . and/or in other area of the Hangar or 
contig110us commori. areas. Storage, handling, 
removal and disposal of all such hazardous materials 
and/or regulated substances shall be accomplished by 



User at its expense in accordance with Local, State, 
and Federal guidelines and regulations. 

6.5 The limitations and liabilities set forth in 
this Article 6 shall apply to User and the Aircraft at 
any location that is operated or managed by Operator, 
Atlantic Aviation FBO, Inc., or any of their 
respective direct and indirect subsidiaries or affiliated 
companies under common control with Atlantic 
Aviation FB01 Inc. 

7. MisceUaneous. 

7.1 No delay, waiver, om1ss10n, or 
forbearance on the part of Operator to exercise any 
right or power arising from any breach or default by 
User under this Agreement will constitute or be 
deemed a waiver by Operator of any such right or 
power including, without limita~ion, the right to 
declare User in default hereunder for any subsequent 
breach .. 

7 .2 This Agreement, together with the 
Summary of Terms and the Schedules heretot 
constitutes the entire agreement of the parties hereto 
and shall not be supplemented, amended or modified 
except by a written instrument duly executed by the 
parties hereto. 

7 .3 Article 6 and the right of Operator to 
collect User Fees due and owing shall survive and 
continue in full force in accordance with the terms of 
this Agreement notwithstanding any expiration or 
tennination of this Agreement or the Master Lease 
Agreement. 

7.4 This Agreement shall be governed by and 
construed in accordance with the laws of the 
jurisdiction where the Space is located, without 
regard to its conflicts of laws rules. In the event of 
any conflict between the tem1s and conditions of this 
Agreement and the terms and conditions of the 
Master Lease Agreement, the Master Lease 
Agreement shall govern. 

7 .5 This Agreement may be executed by 
facsimile transmission, in one or more counterparts, 
each of which shall be deemed an original, but all of 
which, taken together. shall constitute one and the 
same instrument. 

7 .6 User and Operator hereby voluntarily 
submit themselves to the jurisdiction of the Federal 
and State courts situated in the jurisdiction in which 
the Space is located for the resolution of any dispute 
arising tmder this Agreement, and User and Operatcr 
expressly waive any defense or claim of inconvenient 
forum. User shall pay Operator's fees and expenses, 
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including reasonable attorney's foes and court costs, 
should Operator prevail in any suit or action brought 
for the collection or payment of any unpaid User Fees 
or other fees, charges, taxes or expenses due Operator 
under this Agreement. 

7.7 Radon Gas. ·Radon is a naturally occurring 
radioactive gas that, when it has accumulated in a 
building in sufficient. quantities, may present health 
risks- to persons who are exposed to it over time. 
Levels of Radon that exceed federal and state 
guidelines have been found in buildings in Florida. 
Additional information regarding Radon and Radon 
testing may be obtained from the county public 
health unit. 

7 .8 Confidentiality: Operator will not disclose, 
discuss, or communicate, either directly or indirectly, 
any infonnation obtained or received regarding this 
Agreement including the use of the hangar and 
aircraft stored therein, to any third party, person, 
entity or organization, other than to the extent 
necessary in the performance of its obligations under 
this Agreement. 

* * * 



SCHEDULE I 
RULES AND REGULA TIO NS 

Tilese guidelines are not all-inclusive and may be modified or added to at any time by Operator provided such 
guidelines are reasonable, uniformly applied and do not modify any provision of the Agreement. 

l. Storage lockers situated in a hangar are to be acquired through Operator to ensure uniformity in color and 
size. These lockers shall be on casters to allow moving for cleaning purposes. 

2. All Aircraft support equipment is to be secured and stored inside each tenant shop when not in use and at 
the end of th~ workday. This includes power carts, jacks, toolboxes and parts. Work stands and other 
equipment too large for the shops will be stored in a designated area of the hangars and the use of that 
space shall be charged to User. 

3. A clean work area is the responsibility of User. It is Operator's intention to maintain a high degree of 
cleanliness at all times. All spills and debris are to be contained and cleaned by User immediately. 

4. No vehicles are permitted in the hangar or other restricted areas, other than Operator-owned tugs for 
repositioning aircraft and forklift operations as necessary. 

5. All radio and music reproduction equipment is banned from the hangar floor. User may play music inside 
of its shop or office Space at a reasonable volume level so long as it is not audible in other offices or on the 
hangar floor. 

6. User shall not block open any hangar access doors or fire doors. 

7. Operator will not provide car parking and transportation to the commercial airline terminal for individuals 
not directly using User's corporate aircraft at the Facility. 

8. All of User's employees, agents, independent contractors and invitees shall obtain and display proper 
identification in accordance with prevailing regulations of the Airport for all areas of the Facility where 
required. All costs incurred in obtaining such required identification badge authorizations or endorsements 
shall be borne wholly by User. 

9. User is not permitted to store or maintain hazardous or toxic materials and/or regulated substances as 
defined by Local, State, and Federal environmental regulations on or in the Space (with the exception of 
fuel and oil on board an aircraft as well as cleaning solvents, used for cleaning parts and accessories, 
provided that storage of such solvents will be in containers that meet the specifications, if any, of the_ 
applicable guidelines and regulations) without prior authorization from Operator which may be withheld at 
Operator's reasonable discretion. In the event of a hazardous or toxic material spill, User shall notify 
Operator immediately. User shall be responsible for the proper handling, removal and disposal of all 
hazardous or toxic materials and/or regulated substances generated by User, its employees, agents, 
independent contractors and invitees, as a result of its and their use of the Space and/or contiguous common 
areas. Storage, handling, removal and disposal of all such hazardous materials and/or regulated substances 
shall be accomplished by User at its expense in accordance with Local, State, and Federal guidelines and 
regulations. 
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SCHEDULE2 
USER INSURANCE COVERAGE 

Commercial General Liability: Commercial General Liability Insurance which provides liability insurance coverage for bodily 
injury and property damage arising from User's use or occupancy of the Space provided for under the tcnns of this Agreement in an 
amount not less than fifty million dollars ($50,000,000) each occurrence and in the annual aggregate in accordance with industry 
standards. Such insurance shall include war risks, hijack and other perils liability coverage to the extent such is commercially 
available. 

Aircraft Liability and Physical Damage: The following insurance requirements shall apply to all Aircraft (including any substitute 
aircraft) identified on the Summary of Terms: 

(i) Liability insurance for the Aircraft, both in flight and not in flight, with limits not less than fifty million dollars ($50,000,000) for 
each occurrence, including bodily injury (including passenger bodily injury), property damage and personal injury liability damage 
arising from User's operations, including the ownership, maintenance or use of Aircraft or use or occupancy of the Space under the 
terms of this Agreement in an amount not less than fifty million dollars ($50,000,000) each occurrence and in the annual aggregate in 
accordance with industry standards. Such insurance shall include war risks, hijack and other perils liability coverage to the extent such 
is commercially available; and 

(ii) All risk ground and flight physical damage insurance covering the Aircraft and personal property therein against any loss, theft or 
damage. Such insurance shall include war risks, hijack and other perils liability coverage to the extent such is commercially available. 

Property Insurance: Property Insurance in sufficient coverage amounts to insure against loss of or damage to all owned, leased 
and/or borrowed tools, equipment and other property of User and its agents, invitees and employees and coverage as is reasonable for 
loss of or damage to tools, equipment and property of third parties. Failure of the Customer to secure and maintain such insurance 
shall not, in any manner, obligate or render Operator, its agents or employees liable for claims of User or any third party for loss of or 
damage to such property.· 

\Yorker's Compensation: Coverage A 

CoverageB 

Workers Compensation - to statutory requirements 

Employers Liability - coverage limit of not less than 
one million dollars ($1,000,000) 

Automobile Liability Insurance: Automobile Liability Insurance to a minimum limit of five hundred thousand dollars ($500,000) 
per occurrence for all of User's owned, nonowned or hired vehicles operating on or proximate to the Airport premises. If User's 
activities require vehicle access and/or support equipment access to any areas of the Airport where aircraft are stored, serviced or 
operated) User shall further be required to obtain Comprehensive Automobile Liability coverage in an amount not less than one 
million dollars ($1 >000,000). 
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