Agenda ltem #: 5A-2

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: April 10, 2018 [ ]Consent [X] Regular
[ ] Ordinance [ ] Public Hearing

Department: Administration/MPO

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: An amendment to the
Interlocal Agreement with the Palm Beach MPO d/b/a the Palm Beach Transportation
Planning Agency (TPA) for Staff and Services to extend the term of the Agreement from
September 30, 2018 to September 30, 2019.

Summary: On March 12, 2013, Palm Beach County and the TPA entered into an
Interlocal Agreement for Staff and Services. This Amendment revises the current
agreement (R2013-0211) between the TPA and the County by extending the term of the
Agreement from September 30, 2018 to September 30, 2019, and granting to the TPA,
the option to extend the term of the Agreement for up to two (2) additional one (1) year
periods. These modifications were requested by the TPA to accommodate the TPA’s
exploration of the transition to an agency that would no longer be hosted by the County.
In the event the governmental entities making up the TPA (ie., the county,
municipalities and the port) agree to provide a portion of the financial contributions
necessary for the operation of the TPA, the compressed term of the Agreement should
allow for an easier cessation of services, facilitate the independence of the TPA, and
the termination of the Agreement. The Amendment also terminates the TPA’s
relationship with the County Attorney’s Office, without the necessity for action by either
party, upon contract with outside counsel. This modification was requested by the
County Attorney. At the February 15, 2018 TPA Governing Board meeting, the TPA
Board approved the Amendment to the Interlocal Agreement for Staff and Services
between Palm Beach County and the Palm Beach Metropolitan Planning Organization.

Countywide (DR)

Background and Justification (or Policy Issues): Federal and state law provide for
the designation of metropolitan planning organizations in urban areas defined by the
U.S. Census. Under state law and the Interlocal Agreement creating the TPA, the TPA
is a separate legal entity that is distinct from the County. Since 1985, the County has
‘hosted” the TPA and provided office space, facilities, equipment, personnel,
administrative and technical support, and other incidental services to the TPA under the
Interlocal Agreement between the County and the TPA. The Amendment continues the
existing arrangement with minor modifications. The TPA retains its day-to-day
supervision, control, and responsibility over staff. While the TPA is functionally
independent of the County, as the employer of TPA staff, the County retains the
ultimate authority to remove, reassign, suspend or terminate employees. Currently, all
County employees furnished to the TPA but one are at-will.

Attachments:
1. R2013-0211, Existing Interlocal Agreement for Staff and Support Services
2. First Amendment to the Interlocal Agreement

Recommended by:

Department Director Date
Approved By: W ‘/S( KQ/QW L‘(c‘ (l((

Assistant County Administrator Date




II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
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Is Ttem Included in Current Budget? No
Does this item include the use of federal funds? No
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B. Recommended Sources of Funds/Summary of Fiscal Impact:
*The amendment has no additional fiscal impact on the Palm Beach County
BOCC budget. Palm Beach County will continue to provide matching funding at a

rate of ten percent for expenditures under the Federal Transit Administration grant
program.

C. Departmental Fiscal Rev%;w:
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INTERLOCAL AGREEMENT
FORSTAFF AND SERVICES
BETWEEN PALM BEACH COUNTY AND THE PALM BEACH
METROPOLITAN PLANNING ORGANIZATION

R2013 D211

THIS INTERLOCAL AGREEMENT is made and entered into this __ day ofAR 1 2 2013
2013, by and between Palm Beach County, Florida, 4 political subdivision of the State of Florida, by
and through its Board of County Commissioners (also referred to herein as-the “County”) and the Palny
Beach Metropolitan Planning Organization, a body pelitic, created in.accordance with and operating
pursuant to Sections 163.01 and 339.175, Florida Statutes (referred to herein as the “MPO™),

WITNESSETH:

WHEREAS, Section 339.175, Florida Statutes, provides. for the designation of a metropolitan
planning organization for each wrbanized ared of the state; and

WHEREAS, Section 163.01, Florida Statutes, authorizes local governments 1o make the most
efficient use of their powers by enabling them to cooperate: with other Jovalities on a basis of mutnal
advantage and. thereby to. provide services and facilitizs: that will harmonize. geographic, economic,
population and other factois influencing the needs and devélopment of local comunities;, and

WHEREAS, the Governor. of Flotida hag designated the MPO as the metropolitan planning
organization for the Palm Beach County urbanized area, and the Gevernor, through the Florida
Departinent of Transportation (referred to herein as “FDOT", lias entered ifito an inferlocal agreement
with Palm Beach County and other units of general putpose local government and speeial purpose
government located within the affécted urbanized atea and designated: for membersh;p on- the MPO;
and

WHEREAS, on Jue 22, 2004, the aforesaid Interlocal Agreement was filed in the official
records ofithe Board of County Commissionets of Palm Beach County, Florida, by its Clerk, Dorothy
H. Witken (R2004 1491); and

WHEREAS, pursitant to Section 339.175¢2)(b), Florida Statutes, fhie MPO is an independent
governmental entity separate and distinct from cach and all of the governmental entities which are parties
to the-interlocal agreement creating the MPO; and

WHEREAS, under Chapters 125 and 163, Florida Statutes; the County is authorized to eiiter
irito- intetlocal agréements and to contract with the MPO and other governmental efdities for the
ptovision and exchange of certain serviges;.and

WHEREAS, pursuant to Section 339.175(6)(g); Florida Statutes, the MPO Has the authotity to
contract with the County for the provision and exchange of certaib services to: accomplish its
transportation planning and programming duties and administrative functions; and

WHEREAS, the MPO is desirous of obtaining assistance from the Couity that will enablé it to

anage and continue the cooperative and comprehensive transportation planning process as mandated
by State and Federal law; and
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WHEREAS, the MPO ackmowledges that the County may desire to obtain certdin
transportation planning services from the MPO: to assist the County in managing its roadways and
comprehensive trahspeitation planning process; and

WHEREAS, the provision of the services described. herein will mutually benefit the parties
hereto and theresidents of Paltn Beach County:

NOW THEREFORE, in consideration of the foreégoing-and. the other mutual obligations and
benefits. described herein, the partics agree as follows:

OSE.

1.1, The purpose of this Mitetlocal Agrecingnt is to describe and ¢larify the parties' roles and
ebilgatmns regarding their-duties and the-scope of services each is to provide-to- the other. Subject to
the provisions of this Agreement, the County will fiurnish or make available the office space, facilities,
personnel, staff, contractors,. sipplies; equipinent dnd other incidental itéms and suppott serviees as
may be required and necessary for the MPO to catry. on the transportation planning and pmgrannmng
process requiréd by state and federal law and the theni current Transporfation Planning Funds: Joint
Participation Agreement between the MPO and FDOT. The MPO will wtilize the office: space,
facilities, personnel, staff, contiactots, supphes, equipment and other incidental items and Services
provided or made available to the MPO, consistént with and iit accordance with all applicable state,
federal and local laws; the. Unified Pianmng Work ngram (UPWP), the terms and conditions of this
Agreement;, and the rules, policies and progedures of the County, unless authorized to the conirary
herein, In accordance with the provisions of this Agreement, the MPO will pmwde services to the
County, which may- ihclude but are not limited to, modeling, GIS miapping, socio-cconomic data
acquisition and analysis, and other information- and planning. services needed by the County for its
governmental operatibns.

SECTION 1. PUR

SECTION 2. DEFINITIONS. The following terins shall be defined for purpeses of this Agreement
t¢ have the followmg meanings, unless the context shall affirmatively and clearly indicate to the
cotifrary:

{a)  “Agreement” or “Staff Services Agreement” mears and refers to this Agreement as. it
may be amended or extended from titne to time,

() “County” means and refers to Board of County Commissioners of Palm Beach County,
Florida.

(c}y  “FDOT” means and refers to the Flotida Department of Transpertation.

(d) “FPHWA” means and refers to the Federal Highway Administration, an agency of the:
United States Department of Transportation.

(&)  “FRS” means and refers to the Florida Retirement System.

(£ “FTA™ means and refers to the Federal Transit Administeation, an agency of the Unitsd
States Departrent of Transportation.



(@  “Governing Board™ means and reférsto the governing board of the MPO,

(h)  “ISS” means and refers to. the County’s department that handles information. systems
and techrology services, the Information System Services Departinent.

(@  “Merit Rules” means the Palm Bedch County Merit System Rules and Regulations,

Gy  “Merit Service”™ meahs those job classifications. set forth in Palm Beach County’s
Classification and Pay Plan which are not atswill, as further desctibed in Section 1.02 of the Merit
Rules,

(k)  “MOU” means a memorandum of understanding between the MPO’s Exeeutive
Director or-authorized representative and the County Administrator for Palint Beach County; Florida.

@  “MPO” means and refers to the Palm. Beach Metropolitan Planning Otganization, a
Metropolitan Planning Organization created and operating pursuant to Section 339.175, Florida
Statutes,

(m)  “MPO. staff” means and refers to the employess of Palm Beach County that are made
available to or assigned to:the MPO.

)  “MPO employees™ imeans and refers. fo employses of the Palm Beagh Metropolitan
Planiing Organization.

fo)  FOMB” means and refers to the Office of Management aibd Budget, an agency of the
government of the United Statés of America:

(pj  “Prior Staff Services Agreement” means and refers to the Agreement between
Metropolitan Planning Organization. of Palm Beach County and the Palm Beach County Board of
County Commissioners for Staff Services which took effect on October 1, 1985.

(@  “Regulations™ means and refers t regulations of the FHWA or thie FTA in tifles 23 and
49 of the Code of Federal Regulations (CFR).

@y “UPWP™ means and refeérsto the Unified Plarining Work Program as provided for in 23
CFR. Part 450. See e.g;, 23 CFR §§450.140 and 450.308.

SECTION 3. TERM.,

3.1 The term of this Agreement shall begin on April 1, 2013, and shall continue up to and
include: September 30, 2018. The County hereby grants to the MPO the. option o extend the term of
this. Agreement for up to-two (2). additional five (5) year perieds. (If both options are exercised the
térm of the Agreement will expire on September 30, 2028.) In the event the MPO elects to exereise an
aptum granted héreunder, it will notify the County in writing of its elecnon, in accordance with the
provisiens: of Section 32 of this Agreement, at least one: (1) year prior to the expiration of the then
current term of the Agreement,



4.1 Notwithstanding: anything contained fn this Agreemenit, the parties agvee: that upen its
commencement, the: Prior Staff Services Agreement will expire without further action by the parties.
The MP@ may contmuc tf; oecupy the efﬁce spaacc and use the space md facﬂmes pre\uously ma&e
County m,akes avaﬂable other erff’ ce spax:e and faeﬁltlﬁ&, or thls Agreemﬁnt expxres or is temmateti
All equipmient, suppires and personnel provided by the Cmmty under the Prior Staff Services
Agreement shall continue to be furnished by the: County and remain in the possession and use of the
MPO unless provided in this. ‘Agreementto the contrary. The partmes acknowledge that this Agreement;.
4s.it miay be amended from time to time, establishes hew and additional teftas and conditions for the
cotitinued occupaney, possession and use of the nﬁﬁce space, facilities, equipment; supplies; services;
staff, personnel, contractors and other iterns-and services. provided by or made available by the County
for the use and benefit of the MPO;

SECTION 5. COUNTY SERVICES. The County will provide the following to the MPO;

5.1 Office Space, Equipment: and Facility Services. (a) The County shall provide the MPO
with: office space suitable to cenduct, the MPO’s business and shall provide the MPO with facility
services such as gamtomai setvices, secufily, telephone cornmiunications; technical support, pest,
control, and the repair; maintenanos, ot replacement.of equipment on the same terms and conditions by
which the County provides facility servicesto its departments.

(b) The MPO' may occupy and use the office space made available to it and shall use all
facilities; equiprent, supplies; personnel and services provided by County in accotdance with federal,
state and local law, County rules and requitements, and all County policies and procedures (PPMs)
deemed applicable by County, as they, may be amended from time to-time, except as-may be otherwise.
provided in this Agreement. Notwithistanding the foregoing, a decision by the MPO to not occupy and
use the space made available shall constitute grounds for termination under Section 11.2 of this
Agreement. but, in such case, @ party shall only be required to give 6 months written tiotice of
termination prior to the termination date.

(¢) Should: the Courity détermiie that the MPO will ne longer be housed in the office space it
currently occupies or the facility in which it is located, the: County will give the MPO at least six: (6)
months notice of its intent to relocate the MPO. K, in the judgment of the County, a situation exists
that warrants the relocation of the MPO within the six (6) months rotice peried, the Couty will gwe
the MPO as mugh notice as it determings iS reasonably possible. Such a situation fiay include but is
not Hmited to the destruction of or damage to the office space ot facility, the existence of or likely
creation of a safety hazard to life or property, or a determination by County’s Board of County
Commissioners: that it has ati imminent need to use the office space or facility for County
goveérnmental putposes.

5.2 Meeting/Facility Space. The; County will make space available for meetings of the MPO
Governing Board and its:advisory boatds on the safne tetwis and eonditions that meeting space is made
available to the: County’s departriients, boards, commissions and the like; provided that facilities are
available for the purposes needed. The MPO will coordinate its reservations of meeting space with the

4.



County staff responsible for resérving the partticular foom or facitity. The MPO will apprise the
appropriate County staff of its need, if any, for agsistance o persons with disabilities; including those
needing special accommodations to parficipate in meetings held in County facilities. The MPO shall
ensure that the facilities it uses are open and accessible to the publie; including individuals with
disabilities, it accordance with the requirements of state; fedieral and Tocal law:

53 @Government Television. Facilities. The MPO may request to obfain the serviees of the.
County’s government telovision and public affairs staff-and to utilize the County’s equipment, for the:
recording, taping and/or re-broadeasting of the MPO Governing. Board meetings. The County has:
discretion as to whethier to make such Setvices availdble. If such services.are made available, the MPO
will be responsible for the costs of'such services. The MPO shall be chiarged at the same rates charged
to-other governmental entifies focated within Palm Beach County*s geographical boundaries.

3 il Services. The County will make its internal mail courier services available to the:
MPO on the samme terms and conditions County makes such services available to its departments.

5.5 Communications. (@) The County will provide the MPO with the use of its telephone.
cotmugifcation system, includitig but not limited to messaging, teiephone configurations, local and
fong distarice ealling, and provide necessary repairs to the systerm in the seme mannet and on the saime:
terms -and conditions that the County’s system and services are provided to or made available: to
County’s. departments.

(b) The County will provide the: MPO with internet.aceess, the iise of its networks, servers-and
techriotogy ‘and certain information systems services in thie samie mantier and on the same terms and
conditions, such services are made available to the. County’s departments. Any base charges for
information systems services caloulated as an annual charge shall be divided ifo twelve (12) equal
instalitnerits:and shall be directly billed to the MPO by thé Couitty ot a morithly basis.

(¢) The MPO. staff shall follow all County policies and procedures, and administrative orders.
relating to the use of the County’s: computer network, setvers, computer equipment, hardware,.
software; intemet acoess, telephone system local and long distarice: calling, and othei communication
equipment when using County equipment, fncluding bit not limited to information and network
access, Any software or telecommunication licenses obtained by the County for the benefit of the:
MPO may be obtained in the name of the Couniy, unless paid:-for by the MPO with federal funds. In
the latter case, the licenses shonld be in the name of the *“MPQ” or the “MPO and the County.”

(d) The MPO shall obtain FHWA’s approval te procure computer hardware and software,
which will be owned by or paid.for by the MPO and which costs in excess of Five Thousand Dollars
($5,000.00) in conformity with the requirements of the MPO’s UPWP, as it may be modified or
replaced fror tire to time,

.6 Procurements. (a) The County will make the servives of its Purchasing Department
available to the MPO in the same manner and on the saine terms and conditions that such services are:
made available to the County’s departinents, Should the MPO glect to use the seivices of County™s
Purchasing. Department, it agrees that its procurement(s) will be undertaken. in accordance with the
County’s ordinaness, policies, procedures, rules and requitements, unless the procurement is subject to
different or additional conditions and requiteiments under state or federal law, regulation, guidance,
grant condition or other funding requirement or condition of the MPO. In such cases, the stite or
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federal Taw, regulation, guidance, giant condition of funding requirement or condition applicable to the
MPO’s procurement will have priority over the Countys processes or requirements. The services
provided by the County’s Purchasing Department may include but are not Hmited to the following: (1)
processing of purchase otder requests and any applicable changes; (2)-approval of MPO venders; (3).
meeting robm reservations; (4) sssistancer with the preparation of specifications; the review of
solicitations, and evaluation of bids-and. proposals; (5) handling of suspensions. and debarments; and
{6) resolution of protests.

() The MPO will adhere to the provisions of Seetion 287.055, Florida Statutes (“The
Consultants’ Competitive Negotiation: Act™), for the procurement of pwfessmnai services subject to
therequirements of the statute.

() The parties acknowledge that the MPO utilizes: a Disadvantaged Business Enterprise (DBE)
Program that is based on Florida’s Departinent of Transportation’s (FDOT) program and differs from
the Countty’s Small Business-Enterprise Program.

(@) In lieu of using the sefvices of the County’s Purchasing Departiment, the MPO may adopt.
its own procureient procedures and poliéies, but shall adhiere to.all federal and state laws, régulations,
guidanices;. grant conditions-and funding reqmrements, applicable to its procurément. The MPO tay
also solicit and utilize procurement: services independent of the County’s Purchasing Department or
may utilize the MPO staff and its own procedurtes for the purchase.of services or materials; All MPO
procitements using: federal fimids should be accounted for and included in the MPO’s UPWP, which
does receive federal approval.

{@) The MPO Governing Board shall approve all procurements of computer hardwarte and
software in exovess of Five Thousand Dollars ($5,000) to bé used by MPO Staff and shall obtain
approval from the FHWA a8, outlined in the MPO’s UPWP. Procurement of hardware and softwate
less than Five-Thousand Dollars ($5,000) shall be approved by the MPO*s Executive Director. All
purchases using Federal funds should be accounted. for and included in the MPO’s UPWP, which .does’
receive Federal approval, although the MPO’s Executive Director will approve lesser individual
expenditures from within the overall approved budget.

(f) The MPO will approve items purchased which are exempt from the County’s Purchasing
Ordinance-and the Courity may riot approve sueh purchases:

5.7 Payroll. Payroll services for the County employees or persontiel made available to the MPO
(also referrcd to herein ag “MPO staff) will be provided in the same mannerand on the same terms and
conditions that such services are provided to the County’s departments and staff; except as prcmded
hetein. The MPO will coinplete and présent to the County all raqmred time reports for. processing in
accordance with the County’s payroll policies and procedures and in accordance with therequirements
of applieable state and federal law. The MPO will create and use. its own time sheets to meet the.
requirements of state and federal law. The MPO will act in conformity with all applicable personnel,
payroll and accounting processes and procedures of the County unless different processes and.
procedures are provided for herein or agreed to by the MPO’s Excoutive Director and the Couiity’s
County Administrater (also referred to herein as “County’s Administrator”™ or *County
Administrator™). If deemed necessary by the County, the agreement or consent of the Clerk &
Comgptroller may be required.



5.8 Finance:and Budget. (4) The County will incorporate into its budgetary system the MPO's:
budget-and will provide financial management of federal, state and local menies granted to-the MPQO-in
accordance with the state’s and federal govermments generally accepted agcounting and grant
management procedures, 4s-approved ffom time (6 tinie by FDOT, FHWA, and FTA infer alia.. The
MPO Goveming Beard shall approve the MPO"s grant-applications:.and awards, The County may mot,
teview, approve or demy changes to: the: MPOs. grant applications or awards. It shall be the
responsibilify of the MPO. to apprise and assist the County with accounting and grant managemerit
procedures if requested or deemed necessary by the County. The financial system should include
aceounts payable and accoiints teceivable. The MPO’s ‘budget will be operated or shown as 4 separate,
segregated fund with' self-balancing accounts utless a different budget s requiréd by law and/or
established by the County’s. Administrator.and the MP(O’s Executive Director- through a Memorandum
of Understanding. (MOU). The accounting system will provide monthly reconciliations to budget-
figures, depicting the aifiount of the MPO's budget year that lias passed and the amounf of each.
veverue or expenditure-account, sub-account, task, or sub-task for which funds have béen received or
expended. The County will endeavor to pay all inveices and, bﬂhngs approved for payment by the:
MPO ot the MPO’s: Exécutive Director, if so autherized, subject to the actions of County’s: Clerk &
Comptioller, an mde;aendem constitutional offiger, aid the perforiniance of the offiger’s. constitutional
pre-audit functions. Billings to. be paid for pursuant to-this. Agreement must first be approved by the
MPQ, and/or the MPEO’s Executive Ditector if so authorized, in acsordance with the provisions of this
Agreement.

(b) The County will include MPO revenues and expendituies ih the County’s budget system,
and will authorize the County’s Finiance Degaznnent to. pay MPO expenses from appropriated funds
subject to reimbursement, after approval by the' MPO and/or the MPOs Exeoutive Director, if 5o
authiorized, or 45 otherwise provided in this. Agreement, Other than providing basic. cost information:
%(e,g, indirect and direct rates and charges, FRS contributions, employee health insurance, employee
life insurarice; ete.) to the:MPE and being reimbursed for such costs and charges, the Cousty does not.
have authority over the MPO’s finds and budget, except as to Ceungr funds -appropriated by the
County for the purpeses of the MPO or as:may otherwise be provided in this Agreement or by state or
federal law. The County shall have the right fo off$et its costs against the MPO"s budget, in
accordance with state and federal law and regulations; provided that'such offSets are permitted umnder
taw and the terms and conditionis of any grant received.by the MPO. The parties further-agree that the
County’s: Administrator and the MPO’s Exeeutive Director.may enter into-an MOU, for the purpose of
rechicing administrative inconvenience, inefficiencies and/or costs and to clarify the. rights and
responsibilities of either party under this Agresment.

5.9 Andit, (a) The County may inelude the MPO agccounts in the County’s annual accounting
and budget audit which is to conform to the requitéments. of Florida law. The County’s and MPO’s
atcounting records will be made open-and-availablé to the MPO and any auditors refained by the MPO
during regular business hours. BEach party agrees to rnake'its personnel available to answer guestions
and provide information needed to audit, review or otherwise examine MPO-related. agcounting,
records: Coples of any MPO-relatéd accoumting records will be made available by the County. to-.
favilitate the audit. Any charges fo be:made by the: MPO or the MPO’s auditors shall be confirmed by
the County Administrator or his designee and the MPO’s Executive Director, consistent with the
requirements of this Agreement and Florida’s Public Reeords Law. MPQ-related accounting records
shiall be regarded as “public records™ subjject to- Chapter. 119, Florida Statutes.




(b) The timeframe to be covered in the andit shall be as defined by the: County-and MPG;,
covering a time: period of not-Jess than 365.days. The audit-will recognize the MPO as.an independent
governmental entity sepatate from and not subgrdinate to the County. The aceountant petforming. the
audit will express ait opihion, in aceordance with the: requirements of Florida law and applicable:
federal faw, tegulation anid/or grant. conditions, as to whether the government-wide financial statérents,
and the fund financial statements which collectively comprise Coutity’s basie: financial statements are
presented in accordance with generally ageepied accounting prineiples. The MPO may also require
that the accountant performing the audit express an opinion as to- whether the finaneial statements
referred to above present fairly, in all material respects, the respective financial position of MPQ, and
the respective changes: in fingnicial position in- coraformrty ‘with: acaountmg prineiples: generally
applicable to governmental entities within the State of Florida and accepted in the United States of
America.

(c) The County will close its: books relative to all MPO-related accounts and prepare trial
balances that will permit the: preparation of financial statements in accordanse with generally accepted
accounting principles. The County will endeavor. to prepare sechediles and analyses-(as required from
time to time by the MP@) and complete same before an accountant performing. the audit begins MPO
year-énd andit procedures.

(dy Upon request by the. MPO and- at its sole expense, the County” s accountant will prepate.
fiom. time to time. a "Comprehensive Annual Financial Report® or similar named annual report as set
forth and in conformance with generally accepted accouiting principles, covering such time frame and
governmental standards.as may be required by the MPO. The accountant perforining the audit may
also be required by the: MPO to prepare. at the: MPO’s expense, a review of the systems of iritersial
control and the policies and procedures of the MPO and the County as they relate to the MPO and
MPO-related accounts, so.as to obtain an understanding of their design, whether they have been
implemented, and to-assess control risk.

(e) Upon request by the MPO and at the MPO’s sole expense; the County’s accountant will
prepare the following reports:

(1) All fibancial statement audit reports required by: genierally accepted auditing
standards issued by the American Institute of Certified Public Accountants; generally aceepted
government auditing standards (GAGAS) as issued by the Comptroller General of the United States;
and audit reports and ranagément letters required by Séctions 11.45 and 218, 503, Florida Statutes, and
Chapter 10:550, Rulés-of the Auditor General, as cach and all may be amended from time to fime. The
annual financial statement audit shall inclade the: governmental activities; the business-type activities,
each major fimd, and aggregate discretely presented component unit and remaining fund information
that collectively comprise the basie financial statements.

) All audit reports required by the Single Audit Act of 1984 and the: Single Audit
Act Amendmients of 1996, Public Law 104-156 (31 U.S.C.A., Sections 7501 o 7507) and U.S. Office
of Management-and Budget (OMB) Circular No: A-133:

(3) Audit reports required by Seetion 21597, Florida Statutes; the Florida Single-
Audit Act, and Chapter 10.550, Rules.of the Auditor General,

(f) Progress reports; appearances.



(1) Atthe direction.of the: MPO-and at its sole expense, the County will request that its
accountant prov&de periodic. progress reporfs to the MPO or other appropriate governuiental
authorities. The County’s agcountant will appear before an. Audit Committee or the MPO Goveming
Board, as requested by the MPO, to present thie findingsof all reports int Sumpary fornu

(2) The:County will request’its accountant to immediately notify the MPQ’s Executive
Director of any indications of fraud, abuse, waste, illegal acts, or other significant noncompliance.
diseovered ot identified during the andit.

(3) The accountant may be asked to perform other professional services (“Other
Services™), such as special reports, opinions, apalyses or other compliance and aceounting
eugagemeints t¢ be prepared cither for mdanagement, other governients, auditors;. citizens, or other
eritities;. provided, that any expénse fot-the-accountant’s prepatation of sald Other Services shall be
bome by the MPO. The accountant will be required to ensure that performance of such Other Services.
does not impair the accountant’s independence: under generally accepted audifing standards issued by
the American Tnstifute of Certified Public. Accournitaits or the Florida State Board of Accountagey, or
with generally aceepted govemiment auditing standards issued by the Comptioller Generdl of the
United States.

(gy The County and the MPO agree to provide cach to the other and any third party all
jirformation nécessary to.compléte said audit.

by Notmthstandmg anything contained herein, the MPQ may elect to perform its own audits
or other financial reviews instead of having such perfonned by the County. In .such case, the MPO
shall be responsible. for seciring its. own iddependent audit at its own-cost. The County’s books and:
tecords relating to all MPO revenues and expenses together with supporting décuménts will be made
availgble for inspection, audit, and cepymg durlnig regular business houts to the MPO’s auditor. The
County will pmvxdﬁ necessary assistance to the MPO’s auditors in. securing, copying, and having
facilities to review the bogks, papers, and support documents, all relating 1o the MPQ’s finances, at the
MPO’s sole experise. In such case, the MPO shall retain; at its expénise, at dgnwal accounting. and
bodget audit performed by a certified public. accountant licensed by the State. of Florida to perform
accounting ‘audits and reviews, Audits shall be conducted in accordance with: OMB Circular A-133
and Seetion 215.97, Florida Statutes, and any other standards or requirements as required by federal or
state agencies having jurisdiction over MPO funds aiid as fequired from time to time by the FDOT, the
FHWA,-or the FTA. The County, duzing regular business hours, will make.available.to the MPO and:
its auditors, the County’s gccounting records, journals, ledgers; check registers, checks, invoices,
accounting documeniation and other financial records related to the MPO (the “accounting records®)..
The County will make its staff availablé to answer questions. and providg all records ﬁecessary to
conduct any audit, review; or othet-examination of MPO related accounting records and will provide
copies of any MPO related accounting records needed to-facilitate the audit. The MPO shall be notified
of any chargesto be made to the MPO or ity auditors for County services related hereto. In the-event
of'a disagreerment s to the:seope or validity of the charges, the MPO’s Executive Director or- desighee:
and'the Counity’s Administrator or-designee shall meet and endeavot to resolve dny disagreement. All
MPO-selated accounting, records shall be. regarded as “public records™ subject to Chapter 119, Florida
Statutes.



5.10 Coordination. (a) The MPO: agrees that it will keép the County apprised of all state,
federal and grant and contract reqmremen%s that may impact the actions, services and activities of the
County under this Agreement so as to: insure that the actions and activities of the MPO are in
eonformity with law, all applicable state and federal laws, rules, regulations, guidances, and grants and
contract requirements;

(b) The NMPO shall coordinate its acquisition of services and equipment with the County to
ensure-that all equipment, including but not limited to hardware, software, exchange servers, networks,:
internet access, telephione and othet comiriunication eqmpment are compatible with the equipment and
services provided by or made available by the County and in the office space, facilities and mesting
rooms provided by or made available by County to the MPO.

() All MPO-related purchases using federal funds shotld be accounted forand included in the
MPO’s UPWP, which does receive fedéral approval, altheugh the MPOs Executive Director may
approve lesser individual expenditures from within its overall approved budget:

5.11 Travel. Al travel by MPO Governing Board membets shall be approved by the MPO
Governing Board. All travel by the MPO’s Executive Director shiall be approved by the MPO’s Chair
or his or her designee and the County Administratoror his designee. All travel by MPO staff shiall be
appmvad by the MPOs Executive: Director. All travel expenses shall be. paid in accordance with the.
provisions: of Segtion 112.061, Florida Statutes and the policies of County and FDOT, and any
supplemental procedures, policies orrules-adopted by the MPO; provided that they are consistent with
law and the: provisions of this Agreement. In the event of a vonflict between the County and FDOT’s:
policies, if federal or state funds are used to pay the travel expenses, FDOT’s policies shall control.
All travel funded with federal funds shall be included in and paid consistent with the FHWA. approved
TUPWP. Travel must also be.cotiducted and paid for in accordance with the requirements of 2 U.8:C.
Part 225, Cost Principles for State, Local, and Tribal Governments (formerly OMB Citcular A-87).
The Couity shall liave no responsibility for or oversight over the travel of any MPO Governing Board
member. At no time shall an MPO Governing Board member be deemed to be an employee, official,
staff or. volunteer of the County and the County shall have no liability or respensibility for the: MPO:
Governing Board, any member thereof or advisor thereto.

5.12 Charges and Expenses. Unless otherwise provided herein, the MPO shall be charged for
offiée. space, facilities; equipment, supplies, services, contractors, personnel, staff and any other
incidental niatter 4t the same ratés charged to departments of ‘the County. Such charges shall be
determined in zccordance with the County’s Federal Negotiated Indirect Cost Rate (NICR) for the then
current fiscal year and applied to the MPO expended salary amount, unless County shall notify the
MPO of a change in its methodology. The new or modified cost rate: or approach shall become
effective upon notice of such to the MPO unless otherwise dgreed fo by the County Administrater and
the MPO’s Executive Direstor; through a MOU.

SECTION 6. MPO-SERVICES.

6:1 Services to be Performed: Upon the request of the County, the MPO may provide
transportation planning services, modeling, GIS mapping, socio-economic data. acquisifion and
apalysis, and other information and planning services needed by the County for its governmental
operations, Such services may alse include but are not limited to the following:
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(8) State and Federal Transportation Funds: Transportation planning and programming
activities necessary to maintain the County’s eligibility to receive Fedetal and state transportation.
funds.

() Pedestrian Facilities Planning. The MPO will support and asgist the County with the
planning and implementation of pedestnan facilities throughout the County’s geographical boundaries.
This includes, but is not limited to, review of site-plans, field reviews, multi-jurisdiction coordination
and public involvement,

(e} Bicycle Facilities Planning, The MPO will suppert and assist the County with: thé planning
and. implementation of bicycle facilities throughout the County’s geographical boundaries: This
includes, but is not limited to, figld reviews, multi-urisdiction coordination and public invelvement.

(d)y Trail Facilities Planning, The MPQ will support and assist the County with the plasining
and implementation of trail facilities throughout the. Coutity’s geographic bounddries. This includes,
but is not limited to field reviews, multi-jurisdiction coordination and public involvement.

(e) Public Involvement/Qutreach, The MPO will stppoit and assist the County with public
outreach by reaching out to and educating the public oi transpmtaﬂon»relawd issues. Setvices may
include, but not be limited to, presentations and attendance at public meetings and special events, and.
dealing with public inquiries and requests/complaints,

() Developments of Regional Impact. The MPO will support and assist the County with
review of devalopments «of regionial frnpact (DRIs) and other planning activities:in conformity with law
and the reqmremems of its grant and funding agreements. Services may include review and comments
concerning transportation elements,

(2) Traffic Impact Studies. The MPO will provide support and assist the County with the
review of traffic impact studies on County-and other governmental facilities.

(h) Inter-departimental Coc . The MPO will provids support and assist the County
with inter-departmental coordination of transportation. planning programs and projects. The County
departments to be involved in the inter-departmental coordination. include, but are not Himited to,
Engineering, Planning and Zoning, Faeilities, Parks & Recreation, Surface Transportation, and
Alirports.

(i) Governmental Coordination. The MPQ will coordinate with other modal agencies,
including but not limited to The Port of Palm Beach, FDOT, SFRTA and the Regional Planning
Council, on transportation issues and projects.

(i) Agency Transportation Inter-governmiental Coordination. As tequested, the MPO will
coordingte and communicate on behalf of the Coanty with local government entities, modal agencies
and applicable regional, stite and federal agencies to develop and impletuent a comprehensive,
coordindted and contiuous fransportation planning process.

(k) Insight and Updating en Transportation Levislation. The MPO will be current on
developments in transporation planing programs, services, and legislation and shatl provide technical
support to the County and ether local government agencies,
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(1) Legislative Recommendations. The MPO will compile legistative recommendations for the
Coumy to subsmiit to the local legislative delegation, Florida legislative committees, and other regionial
bodies relating to transportation planning and transportation-related aspects of comprehensive
plannmg The MPO will consult and coordifdte with: the County and other local governments en
assessing the impacts or opportunities presented by state and féderal legislation and policy initiatives.

(m) Comprehensive Planning. The MPQ will assist the County and other local governments in
developing elements of their Compichensive Plans o that such plans will be as consistent as possible
with the MPO Transportation Plan as required: by state law:

{(ny Other. Any additional tasks or services requested to be petformed by the MPO for the
Cowity, not délinedted in this. Agreement, may be performed upon the approval of the MPO’s
Executive Director-or the MPO"s Goveriing Board.

6.2 Limitation on MPO Services fo be Provided. The parties understand and agree that. the
services p:owded to the Cmmty during the tertt of this Agteement, including the costs of such
services, shall be set forth in a wiitten work: order sigred by Cmmty s Administiator or his designee
and the MPO's Executive Director or his des;gnee, or the parties to this Agreenient. ‘The cost of stch
services shall be-based upon and consistent with the actual hourly cost.of the MPO staff assigned to-do
the work, and the actual hourly. contract rates of any MPQ contractors or consultants who are utilized
inx the perforinarice. of the services. If determinied iecessary, work orders will be approved by County’s
Boatd of County Commissioners and the MPO Goverriing Board.

SECTION 7. MPO PERSONNEL,

7.1 MPO.Staff. (a) The MPO Executive Director shall be an employee of the Coyinty who
serves under the: day-to day-to-day- direction, supervision and control of the MPO Governirig Board. All other
MPO staff will also be County employees assigned to the MPO by Gounty; pmvxcied that such
employees bave been deemed qualified, by the MPO"y Executive Director, for the positions to be held.
MPO staff will report to and serve under the day-m -day direction, supervision and control of the
MPO's Executive Director. The MPO"s Executivé Director will have thie sameé ‘authority to discipline
and terminate employees as is possessed by the heads of the County’s departments. The County will
not have day-to-day responsibility, supervision, management or control over the MPO staff. The MPO
staff and its Exgcutive: Ditector shall be deemied to be futietiorially independent of the County in the
performanee’ of their duties and responsibilities for the MPO, exceépt as may be provided in this
Agreement or by an MOU signed by the MPQ Chair or the MPO"s Executive Director and the
County’s Administrator or his designee. No County department head’ shall have oversight gver the
MPO staff. Neither the MPO’s: Executive Director-nor the MPO staff shall be encompassed within a
department of the County or shown on the County’s orgatizational chart as a division of 4 Courty
departrient.

(b) All MPO staff shall remain employed in the County job classification held as of the
effective date of this Agreciment and shall retain their status as at-will -or County Mexit Séivice
employees. It is the desire of the parties that each current MPO staff member maintsins his or her
current Merit Serviee status so long as the employee retaing and oocupws the job classifieation held-.on
the effective date of this Agreement. However; any chinge in a Merit Service employee’s job
classification, including but not limited to that resulting from a premotion, demotion or any other
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reclassification will result in the employee no longer being a part of County”s Merit Semce and the:
employee’s position will become at=will. All new hires and each new MPO staff position created will
be-at-will,

(c) In order to facilitate the fusictional independence of the MPO staff, the County agrées that.
job classiffcations, salaries, layoffs and furloughs, and other polieies may be modified for the MPO
staff: provided that the MPO has the financial resources to be responsible for such modifieations, the
rodifications are not prohibited by and will not conflict with the Merit Rules, the modifications-are
consistent with applicable state, federal and local law, and the modifications will not increase the
County’s financial responsibility or liability:

(dy In the event the County is detérmined to be liable for the acts or decisions of the NMPQ; its
Governing Board, Executive: Diréctor,. of any employee assigned to the MPO staff, the MPO shall
reimburse the County for all costs and expenses incurred by Co’un%y includirig all attorney fees and
costs, as. a result of any act; decision or failure to act, in whole or in part, by the MPO Gowerning
Board, its Executive: Director; orthe MPO staff.

(¢) Each Comnty employée assigned to the: MPO, including its Executive Direcfor and staff,
will receive: the same: benefits as are made available to other general employees. of the County (ie.,
rank and file employees who are not members. of a collective bargaining unit) holding a similar
position or classification, unless such benefits are modified as provided herein or not available by law,,
mle or regulation.

(f) The MPO shall perform services under this Agreement as an independent contractor and
nothing contdined herein shall be construed or interpreted. to mean that the MPO, its Governing Body,
or any miember thereof, is an agent, efmployee; servaiit, volunteer or representative of the County and:
none shall possess the authority to bind the County to' any representation, dct or agreement. Neithier
the MPO’s Executive Director nor any member of ‘the. MPO staff shall have the authority to bind. the
County to any representation, aet or agreement, exeept as expressly allowed herein. The MPO shall be:
respunﬁlble for any and all aets: or fallures fo act, including but not limited to negligent acts or
omissions, and wrongful acts which the County is or i claimed to be responsible for as a result of its.
status as the'emplayer of the MPQOPs Executive Director or any member of the MPO staff.

(g) Inthe event there is or will be a vacancy in the pogition of the MPO’s Executive Diregtor,
the County’s Administrator ot his designee will meet with the MPQs Chair to discuss the process to
be used to select a new Executive Director. In the event a selection committes process will be used,
the County will advertise the positiont and screen the: applicants. The Countys Administrator or his
designee and the MPO’s Chairand Viee-Chair will serve on the selection committee. The County’s
Administrator and the MPO"s Governinig Board will eagh designate 2 additional individuals to-$erveon’
the selection committee. so- that a total of seven individuals may sit on the selection cominittee. The
selection commitiee will review the applications, select the applicants to be interviewed and forward
its recommendation to the MPO Governing Board., The MPO Goveming Board may accept or reject
the recommendation. If the fecommendation is rejected, the selection committee will reconvens, IT
the MPO: Governiing Board accepts the recomimendation it will forward its selection to Couiity’s
Administrator who will present the recommendation to County’s Board of County Commissioners: for
approval. If County’s Beatd of County Commissioners. rejects the recommendation, the selection
committee will reconvene. The MPO and County acknowledge that a different process may be used as.
determined appropriate by the patties.
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(h) Natmthstaﬁdmg anything contained in this Agreement; the County; as the employer of all
MPO staff, including, the MPO’s Executive Director, has the ultimate authority to remove, reass;gn,»
suspend or tetminate any MPO staff or the MPO Executivé Director. Nothing contained in this
Agreerretit stiall deprive the County of its ultitnate authority of intetfere with its exercise of such
authority.

(i} The County may, wpon the fequeést of recommendation of the MPO Governing: Body,
terminate the MPO Executive Director for atiy reason or no reason at all. The County may also
refmove, reassign, suspend or tertinate the MPO Executive Direetor for cause which includés but i
not limited to: misconduct; mcompetemcy, insubordination, neglect of duty, being convicted or found
guilty of, or enteting a-plea of guilty to any crime, regardless of adjudication. of guilt, or any other good:
cause a5 determined by County.. The MPO Executive Director’s status shall, at all times; be that of an
at-will smployee:of the County. Nothing contained iit this Agreernent shall alter. thie" MPO Exevutive
Dirgetor’s status as an at-will employee of the County, create a contract of smployment between the
County and the MPO Executive Director or between the MPO and the MPO Executive Director, create
enforéeable rights in the MPO: Executive Ditector’s employment or continued employment with the
Cmmty or impinge upon the MPQ’s Executive Director’s. tight to: résign employment af any timie for

any teason orno reason 4t all.

7.2 MPO Employees. In the event the MPO desires: o retain its. own employees, the: MPO
shiall notify the Courty-of such interition at least one (1) year and one (1) moiith priot to the. expiration
of the then current term of this Agreemerit. The County shall have no liability or regponsibility for
MPO employees. The MPO*s Bxeeutive Direotor shall teet with the County Administtator-and staff, -
and the Clerk and Comptroller, if deemed necessary by County, to- facilitate the cessation of services
from MPO staff and/or the County. The MPO agrees that it will offer first opportunity for-employment
to Cowrity employees curréntly assigned to the MPO (i.e., MPO staff) ifthe: individuals are deerhed
qualified for smployment.

7.3 Personne] Policies. () Although the MPO staff: will be subject to County®s Merit Rules
and Regulations (referred to herein as the “Merit Rules™) and the employment policies and rules of the
County, the MPO may adopt its own employment policies and. rules so long as they do ot conflict
with the Merit Rules applicable to County Merit Service employees and those applicable to at-will
employees. The MPO fuither agrees that any employment policies and rules it adepts will conform to
the requitements of applicable state, federal and loeal leow, inicluding but not liniited to Tifle VI 6f the
Civil Rights Act of 1964, 42 U.S.C. 20004, et seq, and all applicable state, federal and Jocal laws, fules
anid regulations.

(b) A copy of any MPO proposed pohcy or rule shall be forwarded to the County’s
Adininistrator and Human Resources Director for review and.cominent prior to adoption. If the County
advises the MPO that it is. has no objection to the.propesed rule or peimy (that it conforms to the
requirements of law and is not inconsistent with the Merit Rulesy it may become efféctive upon
adoption. If the rule or policy {8 not acceptable to the Cuimty, the Chair of the MPO Govering Body
or his de&tgaae and the MPO's Executive Director will meet with County’s Adtinistrator and/ot
Human Resources Director and ether appropriate-staff to attempt to reselve the County’s concern or
objection, with the goal of facilitating the: desiresof the MPO.
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(c) The MPO may, from time to tinte, modify the job descriptions, classifieations, pay grades
and salary ranges of each of its positions, in accordance with the Merit Rules, County’s Pay Plan and
other: applicable: pelicies of the County to the extent such arc applicable to the modification. The

retention, supervision, discipline, evaluation, layoff, and disniissal of MPO staff shall be under the
day-to-day direction, supérvision, responsibility and eonitol of the MPO.

74 County: Human Resources. (a) The County will make its personnel services available to
the MPO on the Samie: teims and conditions: such services are made available to the Connty’s
departments. Suth personn@,! services may include the recruitment, hiring; seféering, background
and/or credit- examination, and applicable pre—emplayment physical and drag testmg of the MPQ’s
Executive Director and the MPO staff-and- prospective. staff. The County will permit. MPO' staff to
partieipate. in. personnel-related training courses and programs: on the same terms and conditions such
courses and programis afe made available to the County general employess. The MPO*s Executive
Ditector and MPO staff may receive unemployment-compensation benefits; on the same tering and.
conditions that such benefits are made available by the County to. its general employees.

(by Notwithstanding anything contained herein, all persormel records.of the MPO’s Executive
Director and staff shall be'deemied public:records of the County and shall be maintained in accordinice
with:the policies.and requirements of the County and Florida’s Public Records Law.

7.5 County Employee. Beriefit Programs. (a) The MPO’s Executive Director and MPO staff
will participate in-the County’s gmployee benefits programs on the sathe basis and on the same terms
and- conditions the. County makes such benefits available to, its. general employees and: retirges. Siich
benefits currently include health plan(s), flexible spending accounts; pariicipation in the Florida
Retirement. System, wellness progtams, employes assistance program (EAP), pharmacy plan, dental
plan; vision plan, life ifisuancs; supplemetital life insurarice, long term disability insuraiice, short term
disability insurauce;, deferred compensation, etc. The MPO understands and agrees. that all employee
benefit programs offered by County may change from time to time and can be withdrawn at any time
as.determined by County in its sole. discretion. If benefit programs are changed, added or removed, the
MPQO staff will be advised of the changes, additions or deletions in the same manner and at the same
time that the general employees of the County are notified. The MPO shall be responsible for’ ‘the
“employer” share of costs. associated with the provision of any benefit program, and individaal MPG
staff members, including its Executive Director, will be responsible-for all employee required co-pays,
contributions: of payment(s) oh the same bagis, teims and conditions that the. County’s general
employees are responsible for such co-pays, contiibutions er payments.

(b) Should the: MPO desire to employ all or some of its-own staff or personnel, the County may
tequire the modification of this Agréement or that the MPO eiter into a separate agreement with the
County and/ot plan provider telating to its participgtion in the group health plan and/or other employes
benefit plan(s) and the administration thereof. The parties’ representatives shall meet and determine
whick, if any, County employee benefits will be-made available for the participation of the MPO.
eimployees that-are not Counfy: employaes assigned to the MPO, The MPO shall be responsible for all
costs associdted with the provision of benefits to the MPO staff or employees. Notwithstanding any
provision of this Agreement, if the MPO notifies County that it intends to employ all or some of its
own staff-or Executive Director (i.e., hire or utilize nen-County employees), the County shall not be
obligated to-make ity benefit plans or other personnel-related. benefits or services available to the MPO:
and/or to continue its relationship with the MPO, and the County may terminate this Agreement. The
tetrmination, cure and noties requiremenits of Sections 11 and 32 may be waived or modified by
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County's Administrator and the MPO’s. Executive Director, to. facilitate the putposes-of this Section 7
of the: Agreement and the desires of the parties.

(€) All MPO staff, by virtue of theirstatus as County employees, will be required to participate
in‘the Florida Refirement System (FRS) it accordarice with Florida faw. The County will oversee.and
administer the MPO staff's participation in FRS. by deducting and remwitting to FRS all requited
employee. contributions. The County: will make reports: and remit employer reqmred contributions to.
the FRS. Ounly the MPO’s Executive Director will be eligible for FRS senior management service
class status.

ff ity Insurance. MPO-staff, -at the MPO’s cost and expense, may be included
within ths terms :of the automobﬁe general liability and workers. compensation insurance programs.
purchased by the County to provide such coverage for County’s general employees while acting within
the coutse arid scope of their employment, and will be covered under'such plans fo the sarne éxtent and
under the same terms and conditions as:the County’s general employees.

8.1 Budget. The MPO shall annually prepare a budget necessary to perforny the funetions of
the MPC) as. mandated by federal and state law. The MPO budget shall provide the following:

{(a) The MPO’s budget shiall be prépated se as to cover the costs and expenses.of all suppmt
services; including but not limited to the office space, facilities, equipment, supplies, services,.
contractors, personnel, staff and any other incidental matter or service provided or to be: provided by
the County to the MPO pursuant to this Agreement, The budget shall also inciude revenue payable to.
the MPO by the County for all support servites the: MPG provides to the County pursuant to this
Agreement:

(b) The MPO shall have prepared and submitted its annual budget to the appropriate state and
federal ageniies for appmval no later than Jaly 1% of each calendar year. The MPO shall submit iis
budget to. the County in accordance with the timetable established by County’s: Administrator each
calendar year. Thie paities acknowledge that their. budget cycles do not coiricide, and the need of each.
to work cooperahvaly with the other to address their budget needs. The: County acknowledges the
MPO’s sieed for the MPO’s anniual budget to coincide with its UPWPand the MPQ acknewledges the:
County’s inability to commit funds for the use or berefit of the MPO unti! the Cﬁunty s budget has.
been approved. The MPO may be. required to provide forms and documents in the same mantier
required of the County’s. departments,. In addition, the MPO may be required to submit additional
docuinents or information needed by Couiity ielated to its receipt and/or expenditure of County, state,
and federal funds and its status as an entity separate from that of the County.

{c) The MPO Governing Board shall approve the MPO’s annual operating budget and UPWP,
The Gounty will not be required to.approve-of zeview the MPO’s budget, but must review and approve
expenditures of County fiinds that are futnished 1o or used as matching funds by the MPO;. or advanced
to:thie MPO, with reimbursement to:the County to follow.

(d) Changes to the MPO’s budget shall be reviewed and. approved by the MPO Governing
Board unless such changes afféct the County’s budget. MPO staff” shall provide appropriate
information to County’s Department of Finiancial Management & Budget (OFMBY) to have changes
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processed: Budget amendmerits that affeet the County's budget must be reviewed and approved by
County. The County may not approve-or deny changes to the MPO budget that have no impact upon:
the Coynty’s budget. A fransmittal order from the MPO signed by the MPO’s Executive Director with:
specific directions ghall be sufficient to validate adoption of a-budget ot an amendment thereto.

(e) Itis the responsibility of the MPO to ensure that all. appheabie state, féderal and local laws;,
rules, regulations, guidances, policies' and procedures are followed in preparing the MPO’s annual
budget. If thie County’s Deparfment of Financial Management and Budget (OFMB) determines the
budget is iiconsistent with applicable state; federal and local laws; iules, repulations, guidances,
policies and procedites, it will notify the MPO. of suclr incotisisteney and the MPO’s Execiitive.
Director or ather appropriate staff will meet with OFMB staff to resolve the inconsistency-as-soon-as
reasonably. possible.

8.2 Reimburgement of Fund Advances. The MPO. shall reconcile its accounts by prompily
submitting invoices to the appropriate federal, state and locdl grantors for program expenditures and
shall promptly forward reimbursement payments to County upon receipt or it may direct that such
payrments-be trapsmitted to County if possible.

SECTION 9. COMPENSATION AND COSTS.

9.1 Compensation fo the MPQ, The County will compensate the MPO for the performance of
sefvices: requesied by County -as deséribed in Section 6 of this Agreement, The MPO shall track all
hours of service and prepare and submit a monthly invoice to the County for the sérvices or'as
otherwise agreed o in a partxcalar work order. The MPQ shall describe the services provided, Ideﬁnfy
the costs asseciated with the services, ineluding the actual hourly costs associated with the provision of
the services, identify the departmerit for which the services were provided and the ihdividual who
avithorized the services, and provide othier information requested by County, to docuinent the delivery
and receipt of setviees and to enable the Clerk to perform her pre-audit function. If requested by
County, the MPO will provide progress reports and deliverables to the County in accordance with a
schedule agreed to by the. MPO's Executive Director and: the applicable County department head. The
County shall remit: payment in accordance with the Florida Prompt Payment Act, Florida Statutes
section 21870, ¢t.seq:

SECTION 19:. ADVANCEMENT AND REIMBURSEMENT OF FUNDS,

10.1 Line of Credit. At o costto the MPO, the County will provide County funds torthe MPO
to be used to pay certain costs.or expenses not reimbursable by federal or state agencies; provided, that
such costs or-expenses-are included within the MPO’s budget approved by the County. County also
aprees to advarce certai funds included within the MPO’s budget approved by the MPO which are to
be reimbursed by-federal or state agencies. All funds advanced by the County shall be repaid from time
to- titne: by the MPQ from state and federal transportation planning grants that the MPO receives as a
mettopolitan: planhitig organization. The MPO shall prépare and submit invoices in a timely manner
for reftibursement of expensés from the MPQ’s state-and federal transportation planning grants, Al
teimbursements shall be promptly deposited with the County upen receipt by the MPO and credited to
any outstanding MPO line of credit balance. The County will not, within a particular fiscal year,
penalize:the MPO, limit its line of credit; delay line of credit payments to the MPO, or charge nterest
or other fees for delayed or disspproved reimbursements: from state or federal sources provided,
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however, that the failure of the MPO to reéceive reimbursément shall not excisse or release the: MPO
from its obligation to.repay to the County the advanced funds.

SECTION 11. TERMINATION:

T1.1 Termination for Cause. If either party fails or refuses to perform any of theé provisions of
this. Agreement or otherwise fails to timely satisfy the provisions of this Apgreement, the fon-
performing party shall be ngtified in writing of its non-performance.and provided with no less:than six:
(6). months to-cire its nons formaiice. In the event the fion-perforting party has not cured its breach.
within the time period specified, the other patty may termindte this Agrestoent upoii nd less than six.
(6) months” additional written notice to the non-performing party of ifs intent to terminate and shatl
specify in:such totice the effective date of ifs termination.

112  Temmination for Convenience. Either party may terminate this Agrecrnent for
eonvenience by providing;written notice to: the other party at least one (1} year prior to the date that.
this Agreement is proposed:to be terminated.

11.3 Termisation - Records and Payment. Upon termination of this Agteement, each party
shiall turn over to the other graa‘ty, withirt a reasenable perfod 'of tite (fiot to. exceed thirty (30 days), all
recotds held by it with respect to-this Agreement in accordance with Florida law regarding the transfer
of public records to:a successor custodian, The County shall release all fimds of the'MPO then held by
the County after the County appises the funds to any ouistanding amounts. owed to the County. The
County shall only be responsible for. payment. for setvices provided prior t6 the- effective: date of
termination. The parties agree thatneither party waives any of its rights to seek damages of any kind
against the other party in the event of any default of any of'the terms hereunder. Affer termination, this
Agreement shall have no further connnumg effect and the parties will not be obligated to each other,
except.those-obligations noted as-surviving termination, those. duties ot responsibilities to be carried
out upon or after termination, and those: duties or responsibilities arising on or before the date of
termination which have net been-completed and are-of a.continuing pature or character.

SECTION 12. RECORD-KEEPING AND RETENTION.

12.1 The MPO shalt prépate and retain all books, papers, recerds and.accounts related to this
Agreement in accordance with geperally accepted accounting procedures and with federal
requirements; including but not Himited to, 23 CFR Part 420, 49 CFR Part 18, and 49 CFR 1842, All
books, papers, records and accounts. maée in eonnection with this Agreement are open to inspection:
and shall be retained by the MPO for a period of five (5) years after termination of this Agreement,
All books, papets, records and aceounts related to the performance of this Agreement shall be subject.
to the applicable provisipns of the Florida Public Records Act, Chapter 119, Florida Statutes, and
appropriate records réfention requirements.asmay be 1mpiemanted by the State of Florida from timg to:
time.

SECTION 13. LIABILITY INSURANCE.

131 The MPO may provide; at its expense, general liability and errers and omissions.
insutance for the MPO Governing Board, The MPO shall provide, at its own expense, any additional
insuranee as may be réduired by the County related to the MPOs aciivities wider this Agreement
including; but not limited to, the MPO"s use of any County facilities; equipment, personnel or services.
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SECTION 14. INDEMNIFICATION.

14.1 (@) To the extent permitted by law,. the MPO shall indemnily and hold harmless the
Cowunity and its. officers; servanis, agents, employées anid volunteers. fiom and against all claims,.
damages losses and liabilities, including atmmey s fees and costs, and the fees and costs of appeals,
arising out of the MPO’s activities and services provided under this Ag,reemam to the extent of the
liability of the MPO, where the claim, damage, loss, or lability is caused in whole or in part by the
MPO or any of its subcontractors, officers, servarits, agents, émployees or volunteers, The MPO’s
imdemmnification: obligation shall be limited to not moré thah $300,000 in.the aggregate or such lability
limits established by: law.

(b} To the extetit permitied by law, the County: shall indemnify and hold harmless the MPO
“and its dgents and amployaes from and apainst all claiims, damages lossed and. labilities, including
attorney’s fees; arising out of the County’s activities and services provided under this Agreem&nt to-the
extent of the liability of the County, where the claim, damages, or loss is caused in whole or in part by
the County or its officers, servants, agents; and employees not assigned to-the MPO, or volunteers.
The County’s indemnification shall be limited to not miore than $300,000 in the agpregate or such
liability immits established by lav.

(c) The parties acknowledge spemﬁo consideration has been exchanged for this provxsmn.»
Nothing hereii shiall be construed as a.waiver of a party’s sovereign immunity ora party’s. assumptwn
of liability for the megligence or willful misconduet of the othet. Nothing hergin shall waive the
ligbility limits of Section 768.28, Florida Statutes.

SECTION.15. FEDERAL PARTICIPATION AND USE OF FEDERAL FUNDS.

15.1 Federal Participation. It is uiderstood and agreed by the parties that in order to permit
MPO. participation in the expenditure of Federal PL Funds, this Agreement may be subject to the
approval of FHWA and FDOT. The: parties agree no ﬂupiaiememai agreement of any nature may be:
efitered into by the parties bereto. with regard to the services to be perforivied hereunider involving the,
expenditure ot use of Federal PL Funds without the approval of FHWA or as otherwise provided for in.
this Agreemient.

5.2 Use of Fedetal Funds. (a) The MPO and the County agree:that no federal appropriated
funds in connection with this. Agreement have been paid or will be: paid, by of on behalf of the
undersigned, to-any person for influencing or attempting. to influence an officer or employee of any
federal agency, a Member of Cengres&, an officer or employee of Congress, of ah employee of a.
Member of Congress ift connection wifh the awarding of any federal contract, gramt, loan, or
¢boperative agreement, and the extension, cortinuation, renewal, amendment, or modification of any
féderal contract, grant; loan or cooperative agreement.

() If any nen-federal funds tiave been paid or will be pdid to- any person for influencing or
atterapting to inflience an officer or employee of any Fedetal agency, a Member of Corgtess, an
officer or enmiployee of Congress, or an employee of a Member of Congress in conmection with this
Agreement, the undersigned shall complete and submit Standard Ferm. LLL “Disclosure Form. to:
Report Lobbying.”

(6) In accordance with 49 CFR §20.110 and 31 U.S.C. §1352, the parties agree to file a
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certification and disclosure form upon award of any fedeial contract, grant, or cooperative agreenient
exceeding One Hundred Thousand Dollars ($100,000).

SECTION 16. ASSET MANAGEMENT.

16.1 ‘All equipment and suppliés purchased by the MPQ with fedetal and/or state grant funds:
are the property of the MPOQ. The County shall have no authority over the MPO’s assets and inventory
thereof. The County shall have authority over the MPO’s assets and inventery purchased with County
funds. The MPO shall adopt, and impleient an aSsel mgnagement program that will address the.
trackirig and annual inventory-of iterns required by and it m(}rdance with state aid federal Taw:

SECTION 17. CONTRACT MANAGEMENT AND LEGAL SERVICES:

17.1 Contract Management. The' MPO shall haintain all of its contracts. All confracts are
approved by: ‘the. MPO Govemning Board and will not be: ineluded within the County”s contract
management system.

172 Legal Services. (d) County’s Office of County Attorney (“County Attoraey ") will
provide legal. setvices to the same extent such services are provided to the County’s departiients,
divisions, and boards in legal matters relating to their official responsibilifies. The County’ Attomey
shall not provide legal sexvices i the.event of a dispute between the County and the MPO or where the
provision of such services woitld be int violation of the: Rules Regulating the Florida Bar unlegs, upon
consultation: regarding the advantages; risks, and implications. of dual representation and pursuart to
Rule 4-1.7¢b) of the Rules Regulating the Florida Bar, the: MPO and the County: consent to dual
representation by the County Attorney.

(by The County Attorney will,. under the general ditection of the MPO Governing Board and thie
day-to-day direction. of the MPO"s Executive Director, provide professional legal representation for the
MPO; provided that such-direction does not create an ethical conflict for the- County Atforney or his or her
staff.

(€) Inthe event this-Agreement-is terminated. for eonvenience or eause, all finished or unfinished
docurments, data, studiés, correspondence, reports and other products prepared by or for the County
Attorney under this Agreement shall be made-availablé to and for the. use.of the MPO.

{d) Because. representation by an attomey is a personal issue, either party riay tenmnate the
services provided by the County Attomey for any reason or for its convenience and without cause by
giving no less than ene (1) day’s written notice to the other, which may include the effoctive date of
termination; provided, however, that in ferminating this Agreerhent, the County Attorney will honor its
obligations under the provisions-of Rule 4-1.16, of the Code of Professional Conduct of the Florida Bar.

SECTION 18. PROHIBITED INTERESTS.

18;1 Neither the MP'O' not-any of zts contractors ar thw subcomractors shali ente:r mto any
planned to E:e perfeme& pm"suam to— this Agreemeﬁt in whmh a: member uff ser, or employee of the
MPO, either during his. or her tenure or for one (1) year thereafter or such additional peried of time-
requ;kred by law of dgteemiént, has any interest, direct or indireet. If any such present of foimer
member, officer; or -employee. involuntarily acquired or had acquired priorto the beginning of his or
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her tenure any such interest, and if Such intérest is immediately disclosed to the MPO and such
disclosure is entered in the minutes-of the MPO, the MPO, to the extent provided by law, may waive
the prohibition contaisied in this paragraph; provided that any such present mamben officer, or
employee shall not participate. in any aetion by the MPO or the locality relating to such contract,
subcontract, or arrangement.

18.2 The MPO shall insert in-all contracts entered into in-connection with this Agreement or
planned to be included in any MPO ‘Project, and shall require its contractors: to insert in each of their
subcontracts, the following provision:

No meriber, officér, of employes of the MPO either dufing his ot Her tenure or for dne
(1) year thereafter shall have any interests, direct or indirect, in this confract or the.
proceeds thereof.

18 3 The pmwswns ef‘ thls 9aragraph shall nﬂt be. applwabl& to any agreement betwaen the

of controiled by a. govemmental agcncy
SECTION 19. PUBLIC ENTITY CRIMES.

19,1 A person oz afﬁhate who hag been placed on the convieted vender list following a
conviction for a publm entity érime tiray not submiit a bid on a contract to provide any goods ot
services to a public entity, may not submit a bid en a contract with a public entity for the construction
of repair of a public building or publie woik, may not-submit bids-on leases of real property 6-a public
entity; may neot be awarded or perform work as a contractor, supplier, subcontractor, or consultant
under contract withany public entity,.and may rot trahsact business with any public entity in excess: of "
the threshold amount provided in Seetion 287.017 for CATEGORY TWO for a period of thirty-six
{36) months from the date of being placed on-the convicted vendor list.

SECTION 20. UNAUTHORIZED ALIEN WORKERS AND E-VERIFY.

20.1 Neither party will intertionally award publicly-fimded eontracts to any contractor who
knowingly employs. unauthorized:alien workers, constituting a violation of the employment provisions
contained in 8 U.S.C. §1324a {Section 274a of the Immnigration and Nationality Act (“INA™). A
party’s employment of wnauthorized aliens constitutes grounds. for the. termination of this Agreement
for ¢ause by the non-breaching party.

21.2 (ay Each patty has dgreements with FPOT which requite it to agree and assure FDOT
that the U.S. Department of Homeland Security’s: E-Verify Systém (“System™) will be used to verify
the. etnployment eligibility of its employees and the employees of its subcontractors. Aecordingly,
each party agrees that it will utilize the System, in accordance with law and the regula%zons appimabie
to the System, to verify the employmen’t eligibility of employees and that it will require any
subcontractor it uses to perform services which it kiiows will be paid from FDOT funds:to verify the
e‘npfeyment eligibility of the. subcontractor’s employess. Each party will provide evidence to the
other parfy and to' FDOT that it and its subcentractors have so-verified the employment eligibility of all
employees, and will do-so on forms and in the manner required by the party to whom the verification is
provided.

(b) Each party acknowledges that the other party has received and will seek funds from
FDOT, and that such funds may be used to pay for services provides under this Agreement, Each.party
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further acknowledges that FDOT has advised récipients of FDOT funds thaf it 'will consider the
employment of unauthorized aliens to be a viclation of the Immigration and Natxonaiﬁy Act. Each
party affirms to the other that it will not knowingly employ unauthorized aliens.or take any other act
which may cause the other party to be in'violation of any term or.condition of any agreement either has
with FDOT.

() The provisions. of ‘patagraphs (a) and (b above shall remain in effect 56 long:as eiftier party
is required under its-agreements with FDOT or other lawfil execufive order, rule, or law, to include
these obligations in its contracts and subcontracts.

21.1 Each party 'will provide its Federal Tax ID Number to the other upon request.
SECTION 22. TITLE VI.

22.1 During the performance of this Agreement, each party agrees.as follows:

(8) Compliadiee with Regulations. Fach party will comply with the non-discrimination
regulations applicable to federally assisted programs of the U.S. Department of Transportation (“U.S.
DOT™) at 49 CFR -part 21, as they may be amended from time 1o time (veferred. to hercafter as the
“Reguilations”). Said Regulations:-are hereby incorporated into and made a part of this Agreement by
reference;

(b} Nondiserimisation. Bach party, with regard to the work perforied during this Agreement,
shall not diseriminate on the basis of race, color, national origin, sex, age, disability, religion or family
status in the selection and retention of subcontractors; including procurements of materials.and leases
of equipment. Neither party will participate either direetly or inditectly in the discriimination
protiibited by 49 CER 21.5 of the Regulations, including: employment practices if this Agreement
covers a program set forth in Appendix B of the Regulations.

(3) Soi‘it'h"s;“ conty i g Progurement ; - and Eax .
all solicitations made by ercher party, exther iay compemwe bxddmg or negonanon far wer“k to be
petformed under a subcontract, including procurements of materials: or leases of equipment; each
potential subcontracior o supplier shall be notified by the soliciting or negotiating party of its
obligations under this Agreement and the Regulations rslative to nondiserimination on the basis of
race, wvolor, national origin, sex, age, disability, religion or family status.

(&) Information-and Reports. Each party shall provide all information and reports requited by
the Regulations. or ditectives issued purstant thereto, and shall permit dccess to its books, records,
accouits, other sotitces of information, and its facilities as miay be detérmined by the FDOT, FHWA,
FTA, Federal Aviation Administration, and/or the Federal Motor Catrier Safety Administration to be
pertinent fo ascertain compliance with such Regulations, orders and instruetions. Where any
information tequired of a party is in the exclusive possession of another who fails or refuses to- furnish
this friformation, each party shall so certify to FDOT, FHWA, FTA, Federal Aviation Administation,
and/or the Federal Motor Carrier Safety Administration as-appropriate, and shall set forth what efforts
it has'made to obtain the information.

(e) Sanctions for Noncompliance. In the ovent of a party’s noncemplianice with the
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nodiserimination. provisions of this Agreemen;:, FDOT shall impose suich contract sanctions:as it or
the FHWA, FTA, Federal Aviation Adminisiration, andfor the Federal Motor Carrier Safety
Administration may determine to be apprapriate; ineluding, but:nat limited to:

1. Withbolding of payments to a party antil it complies; and/or
2. Cancellation, tenrnination or suspansmﬁ of thie Agreemeit, in-whole or i pait.

(fy Incorperation .of Provisions. Each patty shall include the provisions of paragraphs (a)
throtigh' (f) -of this section in every subcoiitract, including procurements of materials and leases of
equipment, wnless exempt by the Regulations or directives issted pursuant thereto. Eaeh patty shall
take such:action with respect to any subconttact or procurement as FDOT, FHWA, FTA, Federal
Aviation Administration, and/or the Federal Motor Carrier Safety Administration may direct as a
means ef enforcmg sxzch prevxsxens mciuémg samﬂ@ns for noncem;ahame In the: event @ party

such &mctaom, the par:.y may request FDO’I‘ to enter nto such imgatwn to protect the mterests af
FDOT, and, in addition, the party may request the United States to enter into such Iftigation to protect
the interests of the United Sfates.

(g} As reqmred by 49 CFR §26.13, each party affirms and advises the other that it shall not
disctiminate on the basis of race, color, natwnal origin, rehglom gender, age or disability in the award
and performance of any U.S.DOT-assisted. contract or in the adminisiration of its Disadvantaged
Business Biterprise (“DBE”) piogram or thie requirements of 49 CFR Part 26. Each. party shall take all
rigeessary ahd reasonable steps under 49 CFR Part 26 to ensure nondiserithipation in the award and
administration of U.S. DOT-assisted contracts.

SECTION 23. AUDIT, INSPECTION; AND EQUIPMENT.

23.1  Each party agtees as follows::

() Each party will permii-and shall require its contractors to permit the FHWA, FT4, and
FDOT authorized representatives to inspect all work, materials, payrolls, records of personnel, invoices
or materials, and other relevant dataand records; and o audit the books; records; and accounts of the
other pertaining to the development and provision of services under this Agreement funded by 2
federal or state agency. Records of costs incurred under terms of this. Agreement shall be. maintained
and miade available upon request to the FDOT, FHWA, or FTA at all tiries during the period of a
specific UPWP. Copies of these documents and records shall be farnished to the FDOT, FHWA, i
ETA upon request.

(b) Eqpipment. Where federal fimds are to be used to provide part or all of the cost of
équipment, such ‘expenditures must be ,dentzﬁeé in the adopted UPWP in d¢cordance with:-49 CFR,
Part 18, Subpart. C, Section 163.01(5)(m), Florida Statutes, and e MPO Program Matiagemsht
Handbaek, Section 3.7.8.

(c) Inspector General. Palm: Beach County has established the Oiffice-of the Inspector General
pursuant to the Office of Inspector General, Palm Beach County, Florida Ordinance, as it may be
amended from time to time. The: Inspector General (“1G”) is authotized and empowered to review
past, present and proposed Cougty confracts, transactions, accounts and recerds. The ordinance
requites parties cotitracting with the County to fully cooperate with the IG. The IG has the power to
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subpoena witilesses, administer vaths and require the production of records, and to audit, mvestagate,
monitor, and inspect the activities of the parties, their officers, agents, employees, and lobbyists in
order to- ensure compliance with contract requitements and detect corruption, waste and fraud. A
violation of the ordinance is punishable, pursuant to Section 125.69, F.8., in the same manner as a
second deégree misdemeanor:

SECTION 24. EQUAL OPPORTUNITY:

24.1 Bach ‘patty warrants and represents that all of its employees and applicants for
em;:sloyment aré treated equally duting employment without regard to race, colot, feligion, sex, age,
national mgm, ancestty, disability, marital status, familial status, sexual orientation, ot gender 1dent1ty
or expression and that no person shall, on the: gr@unds of race,. color, religion, sex, age, national ﬁngm,
ancestry, disability, marital status, familial status, sexual otientation, or gender identity or expression
be excluded from the benefits of, or be: subjected to any form of discrimination under any activity
carried out'by the performance of this Agreement.

SECTION 25. CONSTRUCTION OF AGREEMENT,

251 The parties to this. Agicerent hereby acknowledge: that they have fully reviewed this
Agreement and have had the opportunity to' consult with-legal counsel -of their choice, and that this
Agreement shall not be construed against any party as if they were the drafter of this Agreement..

SECTION 26. GOVERNING LAWS.

26.1 This Agreement shall be governed, construed and interpreted under the laws of the: State

SECTION 27. VENUE,

27.1 Venue for any action brought pursuant to this Agreement shall be in a court of competent
Jurischcnon in and for Palm Beach County, Flotida, or if ite Fedexal court in'the U.S. District Court for
the:4" Distriet of Florida.. Ariy trial shall be non-juty.

SECTION 28. ATTORNEYS’ FEES.

28.1 In the event of any legal action to enforce the ters of this Agregment, each party shall bear
its own attorneys’ and paralegals’ fees and costs.

SECTION 29. SEVERABILITY.

79.1 Should any: section, sentence, clause, or word of this: Apreement be deemed unlawfil by a
Court of competent jurisdiction, no.other provision hereof shall be affected, and all other provisions of
this Agreement shall continue in full force and effect.

SECTION 30. ASSIGNMENT.

30:1 This Agreement and the services to be provided heremnder shall not be assigned, sub-
centracted, or sublet by either party without the express widtten permission of the other party, which
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may be denied for aniy reason of no reason. Additional consideration tas béen given by the parties:for
this provision.

SECTION 31 MODIFICATIONS.

311 This Agrcemenf, togetherswith any exhibits, attachments-and schedules, constitutes the eittire-
agreement between the MPO and the: County and supersedes all. prior written or oral conitracts,
agreements and understandings, except as pravided herein, The MPO’s Chair and Executive Director
are-authorized to enter into MOUS. with the:Cotmty, through its County Administrator; a$ provided in
this Agreemerit. County’s. Administrator-is authorized fo eritet info’ MOUs. with the MPO, thicugh.
either the MPO’s Chair or Executive Dlrecior, as prowded in this Agreement Said: MOUs shall be for
the purposes of reduging administrative inconvenience; inefficiencies, or costs and. to- clarify the:
patties’ dutles and responisibilities, except.as may be othérwise provided herein. No MOU may amend
o tiecéssitate an aifiendrient to-either party™s: budget unless it has first been approved by the MPO’s
Governing Board and County”s Board.of County Commissioners.

SECTION 32. NOTICE:

32:1. (a) Notice under this Agreement shall be given prepaid or post-paid by: (3) U.S. certified
mail, return receipt requested; (b) recognized national overnight.courier (.e. USPS,; Federal Express,
Uhited Parcel Service); or (¢) hand delivery, addressed as follows;

To the MPO: To the County:

Executive Director County Administrator

Palm Beach MPO Palm Beach County; Florida
2800'N. Jog Rd, 4™ Floor 301 N. Olive Ave, 11* Floor
‘West Palms Beach, FL 334171 West Palm Beach Floida 33401

The addressee or address of a party may be changed by providing written-netice-to the other party..

) Nutme shall be deemed to have been given upon receipt, if hand délivered, upon deposit
with a recognized overnight courier, or within five (5): days after deposit in the U.S: certified mail, all
if propeity addressed as set forth abiove. Ifthe last day for- -giving any notiee falls on a Saturday, Sunday,
ot post-office holiday, the time is extended to the next day that is not a Satmday, Sunday, or post office
holiday.

Section 33.1 This Agteement may be simultaneously executed if several counterparts, each of
which so-executed shall be deemed to be an original, and such counterparts together shall constitute
onie and the same insfrument.

SECTION 34. BEFECTIVE DATE,

Section 34.1 A copy of'this Agreement shall be filed-with the Clerk of thé Cireuit Court in and
for Palm Beach County, Florida:
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. NO THIRD:- PARTY BENEFICIARIES:

Section 35.1 The parties acknowledge that this. Agreement is not intended to: be a third party
beneficiary confract and neither creates rights in tior confers rights to anyone othier than the MPO and
County. Nothing. contained herein cteates a contract of employment between the MPO Executive
Ditector and the County or between any member of the MPO staff and the County, Nothing contaitied
herein creates a contract of employment between the MPO. Executive Director or any member of ‘the
MPQ: staff and the MPO Governing Board. Nothing contaitied herein creates enforceable rights in. the
employnent or continued eriployment of any MPO-staff or the MPO Execiitive Ditector.

{Remainder of Page Intentionally Left Blank)
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IN WITNESS WHEREOF, the. undemgaed parties have approved this. Interlocal Agresment
for Staff and Services and directed the undersigned officials to-exegute on their. betialf,

Palmi Beach County, Florida, by its Pl Beach: Mettopolitai
Board of County Commissioners Planning Organization

Steven L. Abrams, Mayﬂr

Attests Attest: _

Approved as to Terims and Conditions

: i
Brad Mertiman
Assistant Cotutty Administrator

Approved-as to Form Approved as to Form
and Legal Sufficiency and Legal Sufficiency

g X Lt
Pain’{ Beach C@unt?‘Attomey
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FIRST AMENDMENT TO THE INTERLOCAL AGREEMENT
FOR STAFF AND SERVICES
BETWEEN PALM BEACH COUNTY AND THE PALM BEACH
METROPOLITAN PLANNING ORGANIZATION

THIS FIRST AMENDMENT TO THE INTERLOCAL AGREEMENT is made and entered
into this day of , by and between Palm Beach County, Florida, a political
subdivision of the State of Florida, by and through its Board of County Commissioners (also
referred to herein as the “County") and the Palm Beach MPO d/b/a the Palm Beach
Transportation Planning Agency, a body politic, created in accordance with and operating
pursuant to Sections 163.01 and 339.175, Florida Statutes, (referred to herein as the "TPA").

WITNESSETH:

WHEREAS, on March 12, 2013, the County and the TPA entered into that certain Interlocal
Agreement for Staff and Services (Agreement); and

WHEREAS, the TPA now wishes to extend the term of the Agreement from September 30,
2018 to September 30, 2019, and to have the ability to further extend the term of the Agreement
for up to two (2) additional one (1) year periods.

NOW THEREFORE, in consideration of the foregoing and the other mutual obligations and
benefits described herein, the parties agree that the Agreement is amended as follows:

Section 1. Section 3.1 is amended as set forth below:

3.1 The term of this Agreement shall begin on April 1, 2013, and shall continue up to and
include September 30, 20482019. The County hereby grants to the MRPO-TPA the option to
extend the term of this Agreement for up to two (2) additional five-(5)one (1) year periods. (If both
options are exercised the term of the Agreement will expire on September 30, 20282021.) In the
event the MRO-TPA elects to exercise an option granted hereunder, it will notify the County in
writing of its election, in accordance with the provisions of Section 32 of this-the Agreement, at
least ene-{(H)-yearninety (90) days prior to the expiration of the then current term of the Agreement.

Section 2. Section 5.2 (b) is amended as set forth below:

(b) The MRO-TPA may occupy and use the office space made available to it and shall use
all facilities, equipment, supplies, personnel and services provided by County in accordance with
federal, state and local law, County rules and requirements, and all County policies and
procedures (PPMs) deemed applicable by County, as they may be amended from time to time,
except as may be otherwise provided in this Agreement. Notwithstanding the foregoing, a
decision by the MPO-TPA to not occupy and use the space made available shall constitute
grounds for termination under Section 11.2 of this Agreement but, in such case, a-partythe TPA
shall only be required to give 8-menthsninety (90) days written notice of termination prior to the
termination date.
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Section 3. Sections 17.2(b), (c) and (d) are amended as set forth below:

(b) The County Attorney will, under the general direction of the Governing Board and the
day-to-day direction of the MP@—S—TPA’S Executive Director, provide professional legal
representation for the MPOTPA,; provided that such direction does not create an-ethical-conflict
for the County Attorney or his or her staff, an ethical conflict, a potential conflict of interest or the
appearance of conflicting loyalties, as determined by the County Attorney. The County Attorney
retains authority over his or her staff and control of the legal services provided. This Agreement
shall not alter the relationship between any assistant county attorney providing services and the
County Attorney or the County Attorney’s authority over his or her staff. Once the TPA retains
other legal representation, the County Attorney will no longer provide legal services. In such case,
neither party will be subject to the notice requirements of 17.2(d).

(c) In the event this Agreement is terminated for convenience or cause, all finished or
unfinished documents, data, studies, correspondence, reports and other products prepared by or
for the County Attorney under this Agreement, or copies thereof, shall be made available to and for
the use of the TPAMPOQ or its counsel.

(d) Because representation by an attorney is a personal issue, either party may terminate
the services provided by the County Attorney for any reason or for its convenience (without cause)
by giving no less than one (1) day’s written notice to the other, which may include the effective date
of termination; provided, however, that in terminating this Agreement, the County Attorney will
honor its obligations under the provisions of Rule 4-1.16 of the Code of Professional Conduct of
the Florida Bar. Notice of the County Attorney’s decision to terminate the provision of legal services
will be provided to the TPA’s Executive Director at the address set forth in Section 32 of the
Agreement. Notice of the TPA’s decision to terminate the County Attorney’s services will be
provided fo the County Aftorney at the following address: Office of the Palm Beach County
Attorney, 301 N. Olive Ave., Suite 601, West Palm Beach, FL 33401.

Section 4. The “Palm Beach MPO” (“Palm Beach Metropolitan Planning Organization”) is now
doing business as the “Palm Beach Transportation Planning Agency”. The Agreement is modified
to reflect this change in name. References to the “Palm Beach Metropolitan Planning Organization”
shall be deemed to mean and refer to the “Palm Beach Transportation Planning Agency” and
references to the “MPO” shall be deemed to mean and refer to the “TPA.”

Section 5 Except as modified by this First Amendment, the remaining terms of the Agreement
shall remain in effect and are hereby confirmed by the parties. This First Amendment shall take
precedence over and supersede any provisions to the contrary contained in the Interlocal
Agreement.

(Remainder of Page Intentionally Left Blank)



IN WITNESS WHEREOF, the undersigned parties have approved this First Amendment to
the Interlocal Agreement for Staff and Services and directed the undersigned officials to execute

the amendment on their behalf.

Palm Beach County, Florida, by its
Board of County Commissioners

By:

Melissa McKinlay, Mayor

Attest:
Sharon R. Bock, Clerk & Comptroller

By:

. Deputy Clerk

Approved this _ day of , 2018.

Approved as to Terms and Conditions

Todd Bonlafron ~~
Assistant County Administrator

Approved as to Form
and | e?’a ' 17‘ciency

M/

-

County Attorney

Palm Beach MPO d/b/a Palm Beach
Transportation Planning Agency

Susan Haynie, Chair

Aftest:

LAl

Nick Uhren, Executive Director

Approved this!s day of Februwary , 2018.

Approved as to Terms and Conditions

Nick Uhren
Executive Director

Approved as to Fbrm
and Legal Sufficiency

do=p

TPA Attorney >
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