
Meeting Date: 

Department: 
Submitted By: 

Submitted For: 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

September 18, 2018 ( ) Consent 
( ) Workshop 

Environmental Resources Management 
Environmental Resources Management 
Environmental Resources Management 

I. EXECUTIVE BRIEF 

~<2-j_ Agenda Item: __ _ 

(X) Regular 
( ) Public Hearing 

Motion and Title: Staff recommends motion to deny: a request from The Bear's 
Club to swap an existing conservation easement over a 15.54-acre scrub habitat 
preserve for other fragmented parcels of land within The Bear's Club property to 
accommodate future development of the 15.54-acre site, and provide a one-time 
contribution of $1 million to the Natural Areas Fund. 

Summary: The Bear's Club is a 400.9 acre, 136 unit (114 currently allocated), single 
family home development with a golf course and clubhouse. The Bear's Club has 
requested to swap an existing conservation easement over a 15.54-acre scrub habitat 
preserve for other fragmented parcels of land within The Bear's Club property to 
accommodate future development of the 15.54-acre site. The proposed land swap 
involves approximately 20.19 acres along The Bear's Club Golf Course comprised of 44 
micro-parcels averaging 0.46 acres in size. In addition to the land swap, The Bear's 
Club has offered a monetary one-time contribution of $1 million to the Natural Areas 
Fund. Palm Beach County (PBC) Environmental Resources Management (ERM) staff 
updated a biological and archeological resources assessment of the 15.54-acre scrub 
habitat site. 

Staff recommends denial of this request due to the swap resulting in fragmentation of 
scrub habitat and subsequent degradation of overall ecological value. In addition to 
concerns about the loss of globally imperiled scrub habitat, there is a concern regarding 
the policy implications of modifying I accepting compensation for a conservation 
easement, interpreting "forever" or "in perpetuity" as temporary. 

The Uniform Land Development Code (ULDC) has a prescribed process for buying out 
preserve set-asides for unincorporated PBC. No such process exists for properties in 
which we have conservation easement interest within municipalities or conservation 
easements associated with enforcement actions. District 1 (AH) 

Background and Policy Issues continued on Page 3 

Attachments: 
1 . Conservation Easement 
2. Settlement Agreement No. ES 92-001 
3. Environmental Assessment of Palmwood Preserve July, 2018 

Recommendedby:~ L-, qf5f;g .....-...__... I I 
Depa~nt Dire~tor Date ) cJ 

Approved by: __ ::tci........_~ ____________ tf_JS_)_~ __ 
Assistant County Administrator Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2018 2019 2020 2021 2022 

Capital Expenditures 

Operating Costs 

External Revenues 

Program Income (County} 

In-Kind Match (County} 

NET FISCAL IMPACT 0 

# ADDITIONAL FTE 
POSITIONS {Cumulative} 

Is Item Included in Current Budget? Yes No 

Does this item include the use of federal funds? Yes No 

Budget Account No.: 

Fund __ Department __ Unit __ Object ___ Program _____ _ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 
No Fiscal impact. 

C. Department Fiscal Review: 

~y-
Ill. REVIEW COMMENTS 

A. OFMB Fiscal and /or Contract Dev. and Control Comments: 

(~~ 11 tQJb-~lt-t\11 ~(}I; 9 
oFMB~ ~~?5 -Cdn.,..........._. _______ I 0 

B. Legal Sufficiency: 

C. Other Department Review: 

Department Director 
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Page 3 

Continued from page 1 

Background and Policy Issues: In November 1991, a Notice of Violation from the 
County was issued to the John D. and Catherine T. MacArthur Foundation for 
unauthorized land clearing activities on the Palmwood Scrub site, a violation of the Palm 
Beach County Environmentally Sensitive Lands Ordinance No 90-4 7. As a result, a 
conservation easement was placed over 15.54 acres of scrub habitat as a condition of 
Settlement Agreement No. ES 92-001 in 1993. Both the Settlement Agreement and 
associated Conservation Easement stipulate the property will be retained and 
maintained forever in the natural vegetative and hydrologic condition and the provisions 
shall apply and be binding upon successors in title and assigns. 

Palm Beach County does not own the scrub property that is the subject of this proposal. 
The property is owned by The Bear's Club and is within the Town of Jupiter. Palm 
Beach County is involved due to both the aforementioned Settlement Agreement and 
the Conservation Easement stating the county, through ERM, is the "Grantee." 

The proposed land swap involves approximately 20.19 acres along The Bear's Club 
Golf Course comprised of 44 micro-parcels averaging 0.46 acres in size. It is well 
understood in published scientific literature that fragmented habitats are not as 
ecologically valuable and functional as larger, connected preserve areas. For the 
reasons stated above, staff recommends denial of The Bear's Club's request. 
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. . I . . 
CONSERVATION EASEMENT ---

~TATE OF FLORID~, C'.;OUNTY OF PALM BEA<?H 

. KN~, ALL .PEf'.lSO~S BY .:THESE PRESENTS THAT es a condition of the 
Settleme~t.A1i.f.eement No. ES f l.-oo I dated // hbrt.11J(y ''.U . , ·and pur~uant to 
Palm ~Jic~~unty prdlrnir~1ce No~ 90-47, the John o. end Catherln\e T~ ·MaCArthur 
Fou~~tto.n..StHrunols, co~oraUon with office~ located f.jlt4176 Bums Road. Pal_m Beach 
G. ar. de. n __ ' s.-~_.-::.· _· ·334_ ... __ 10_ (·.··_<3_ ran __ ·.tor-) •. h .. as_ , i_ or good ~d. valuable con.stde. ra_ .lion .. _ ••. the receipt. of which ~t'@~~d. gnmted to Palm· BeaCh Co~nty~ a polltlca1 subdlVJslon of the 
s~te o.t Rorf~~m.i~ee•), a Con~~ation Easement In accord~c~ with :s~cti_on ?04-.06, 
Florida Statut~lri'Brld c;tver the real property in P~ Beach: County, Florida, as set 1orth 
In the legat descrlpll~~ttached hereto as Exhibit A (the •Property•). · . . . ,,...,..., . . .· . . 

AS used he~~. term Gra.ntor shall .lnclUde. any successor or assignee of the 
. Grantor, .and the term" Gr~tee shall include any successor or assignee of the Grantee. 

It ls the purpc;;@ lnte_11t ~·)f this Conservation- Ease~ent to ~ssure that the 
Property _wlll :be retatneet}91Cf)ftalntalned forever predorrain~mlly In the natura1 vegetative · 
·and hydrologlc condition '$ds~·tt' t tf:le tlme of execution of this Con5.ervatiori Easement, 

"· 

which shall mean that the t g activities are prohibited on the-Property: 
. . ~- . -

- .1: q~nstructio~ or ~ent ·of bullplngs, roads; signs. bJllboards ·or ,other 
advert1s1ng, uti11t1es, or other s~ures on or above the ground; · • 

. 2. · Dumpl~g or placlng{ci-~u or other substances or m~terial as landfill, ·o~ 
·dumping or placlr')~ of trash, wast~-~~slghily or offensive materials; · . . 

. \.~ .. :.:~·-, . . :--
. · 3. Removal. destruction, ~ltJ1iO.:Jrlmmlng, mo~lng, . alteration or bloclde 

spra_ yJng of. tree_ s, shrubs, or ~lher vege~ Wjth the only exceptfC?n being remoyal of 
nuisance and exo~c plant species es _,,b~_ ~rmltted by law, ordinance, or other 
governmental approval; · . ~~_::-' ._,;-;::;., · · · 

. ~ ~~ . . . . . ' v:-.;.~~-. . . 
· 4. . Excavation, dredging, or remova(~f·tt@m, peat, gravel, soil, rock, or other 

matedal substance in ariy manner which affects t?6·"juftace or ~ub~surface; · · 
- 'i:--';./..w • • 4 I · 

. 5.. surface .use except for purposes that per~re land ~r wat~r area to remain 
predom1nantly1n I~ naturat condlllon: (( . :~ l . · 

. . ~<.:-";.:\ 
6. -Activities detrimental to drainage, flood co4f.Ip1:,~a~er conservation, erosion · 

control, soJI ~onseivatlon,. or fish and wildlife habitat. p·re's~n; - . . .. . . ' . . . . ';<(;\!. __ /) f' . .. . 
. 1. . ~cts or.uses detrltnentat to such atorementio1J.~cfi~gt1on an~ matntenance 

of land an~ water areas: and · · ~'::::"::.-:== . 

. B. . -Ac;:ts. or uses· ~etfimental tp the prese·ritation of any feature~ or aspec\S of 
the property having hl~torlcat, .~rchaeologlcal ·or .. cultural .significance. · . . 

· . . It ls ·understood· that- the graritlng of t~is. ConservaliQn~ j:asement en~itles th~ . 
· Grantee or its authoriZcad representatives. to enter ·the Property In ·a· reasonable 01an~r 
and afreasonable times to 8SSUf~ compl1_an·~e wlth rea~onabl~ prlor·n~tlce io"Graht~r. 

. · · . The Gran\or on. beheilf of itself_ end its ~ucc9$SC?~S. or ass~ns hereby acknowledges · 
that the· Grantee accepts no responsiblllty.· ~r lleibJHty in .co.nrieqtlon )YIU) the inaintenan_ce 
of tl:l~ property In. ~e ·nat.urat veg~t~1'\ie arid hydrqloglc conditl9n. ext.sung .at. the .tJ.me ot 
execuUon of thls Conserv-1on .Easement. The Coo:setvation. Easement herepy granted 

· arid. the .o~llgStion. to r~taln and ma!nt~n the Property forever predominantly -In .the· 
. '.vegetative·and hydrolog1c condition as herein speclfeed sna}I run with the land and sha11 

• • ' I I • • 

,· 

'' ·' 

~. . .. 
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.be blndbig · 1:1Ji.On the ·a~or en~_ Its su~ss~~ anc(ass1s;.Jns., an~ ·shall l~ure to the 
qenefit C?' 1h~ Grantee -~d Its au~sso_rs and assigns. . _ - · · . 

· ven~ tQr any aetJonS 1n conriecuon Wilh thlS conservat1~n:E8$emenfsha11 b8;1n. Palm Beach d9umy, florid~· the preVBB~g.·~·s~ be ·e~ed.toie¢0ver reasonable· . 
~ttom&Y•s Jees a.tjcl ~ to th~ trial ~d · ~e cOurt&, In ~Won ·to f!le co9t ~r · :_ r~stonng ~ l~d to tile· n~ural vegetm.1Ye imct ¥.rol,ogle ~itJOn ·extsUng ~t the ·tlnle 
or~-.-_· .. _AI_· .· .1thls. .. Cc;t_ns. e~_eas __ . em~nt. .If the pr_eve1nr:ig_ .. p. arty. ,Is. th~- Grantee._Th~se rem~ l!ldclltlcn to any .olher remedy, line or pen8lty which .may be eppRcable-
under ~4:· Flarlda SlaluleS. or P~ Beach Cciunty ordlrence: · .· .. • ·: ·. 

Anft~~ Of1 ~haslf· of the G~ee ~ Grailtor to -~r:ctse their rig~tS In the· event of. ~--.:f~re of Grahtor to comply With the . ~~ of. this ConservaUon ~ement 8~~j1ot b.e ~~&d or co~d to.be ti walVer o~ the Grantee's or G_rantor·~ . rights hereunder 1n,~1f:ti'event of any subsequent-~h.i~ by the Grantor to comply •. _,,,..- r""' . . .. . • ~ 

· The Gran~~by- _rep-esenls .that tl'le· Grantor. ls selz8d of the-.Pio~rty ~ fee 
slmple and has g()Oil rigtit anc;I tWe to' grent and collYey ~ ConservaUon Easem~nt to 
'th~ Grant~ and that_~r~pe~ ~ free and clear of any encumbren~s. . 

~day of ~-;> • I 1993. · • 
· IN WITNES~~, _,. F~ Gr~tor. has-hereunto set Grantor's hand end seal this 

/ \> 
'--( 

Signed, sealed, end - c:::-
deUver~d In our prese~~ ~f~) 

GRANTOR: 

.~ STATEOF . .. . 

coUNTY' OF . Co(J K 
The f~rcgoing instrument ~ acknmVICdg~ before me by-,r~es J'. G~ 

. .Vice President., and · Stcycn Cohen, Assistant' Secretmy, of John D~ md Catherine T. 
MacArtbnr.Fouii~tioa, a not-for-profit.c9rporatio'n. who is ·personally-kDQWJ1 to me: . . . . . ' ' . . . . . . . 

· :-tfv· IN ~f -~OF, I-~~ hei:eunto affixed my hapd ~ offi~ial seal, this ~dayof ·~ . ; 1993. · · · · · .. .. . .." . ~(S . - . 

~~ . . _ ·No_ .. -~~ · . 
. · . . . ~ 

• l • . 
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j J ... EXHIBIT A 

Legal D~c~i1i"tio11 
Of I : 

·Conservation Easement 
ill '. 

~' Section 20/41S/43E 
/\ I • 

\_v/~} . -, . . .. 
' '\/ ~::>' ' . 

A parcel or~J~~~'l(Scction :io, ~-ownship 41 Soull1. Range 43 East, Palm Beach County. Florida and.belns 
~tore pnnicutmJy~~ ~follows: . ' . 

\>',,J> . . . 
Dcg_hud1tg ot tile So~ifut"crs.t.~rncr of tl~l ccrl.nln pi:arccl or 1111~ dcscrlbcd In O,fficlal Record Book lG_l61 al page 
~38. public records or~l'~~ch County. Said ~lnl being on ll~ Wcsl.llnc of sald SccUon 20. Tbcncc.South 88~ 

· 531 is• East. nlong ll~~lh Un~of Slild P:ircc1,·c Oac West line ohald Section 20 is usumcd lo bear North 01• 
· 071 40•_ East and nll bc.iriaii5· .~ r'tbccd. _••c~ln inc n:lmlvo ·uM:rcto ). o disLD·. nee_. _of 150.04 fcCt to tlac ~o~thca~t cor-

. 11cr ll1crcor. riacucc So~lll ·- ' , ' ••. Eusl, ll dlsta11cc or 17~.vo re:ct lo llac Northwest corner or lllDl c:cr~lll parcel 

. of land described In Officio ~i Book 2778. al page 610; Tiacnc:c Soulh 91• 07' 40~ WCS1, along the West line 
or Said Parcel and ibc West 1iM-br iluil certain pnrccl or lnnd described in omctal RccOrd Book 2834, al page 57. a 
dlsUlllCC of 220.01 feel lo lhc Sou~"' . t corner or ilual cc~hi pured of land dcscilbCd In Official Record Book 
_2834, al page. 57: Tbc_n. cc Sou.th~"~ 42• East. _,along tbc Souih lln_c of Aid Pan;cl. a dlsum•cc of 149.70 feel to. 
the West dgbt ohvay J~alC of Pal'!W. -~aad as described in I>Ccd Book 1015, at p·age 367; Tbcncc Souab 08° 24' 
09• East. al(!ng mid West dgbl ohvpy'fl~ a didnilcc of 2G.77 feel to a curv~ bavln_g a radial bcclring qt North 81° 
35• ~o· East. a radius of 2,90G.82 fcet:-arew· -pllul ongfo of 14~ 21•21•. Thence proceed Soutb«?rly along Ilic arc of 
sai~ curve; a. distance or 728.42 feel to ~nu of sald.~rvc; 111c1u:c South 22! 45' 3~· EDst. co1itlnulng lll.ong_ salcl 
Wcsl right or WDY 1l111:, D distimcc of 1 ~42 r. 't to tho Northeast ~r~ or tlanl ccrtnln parc;cl of I.and dcscd~ in 
Officlnl JlccordBc>ok2946. al page 4~3; • ·. . ~orth 88° SJ' 4o• West, lilong thc_North·llnJ: ofsald Par~.~· dis­
lnncc .or .118.32 f=t io Lhc Nartbwcsl con . . rcor, Tbca\CC SouLb 0 l 0 06' 20• Wc!it, along die West liuc of said 
Parecl, 11.~disl.nn'cc of.130.00 feel lo the Sou . '- Sl corner tlscrcof; Tltcnce:south 01° 061 20• West. along tbc Soutla­
c~ly clougnlion or said W~l 1i1,c1 n ·distoncc o~~ fcc:t; Tl1c11cc Nor~b 88° 29~ 09• West. A· dlstoncc of 60~.9 I 
f~l too poiul on the West line or_snld Sedlou.:_l.Q!;.."l'Jtcncc Nortb 01° 07' 40• East, alo.ng snid West line of said 
Sccllon 201 a distnncc of 1,2S8.7 l feet to tbc POllff'~f)B~GlNNlNG of tile herein described parcel. 

ConlDining in nil , 1S.S4 ncrcs, more .or less. 
~~._-;:-_), v·J ..... '·-.., 

/~~_,,~( 

.. 
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J , .. ATTACHMENT 2 

PALM BEACH COUNTY 

DEPARTMENT OF ENVIRONMENTAL RESOURCES MANAGEMENT 
I 

Settlement Agreement No. ES 92-001 

This Agreement dated /(. r:-~"frtf 'i.3_, is made and entered into between Palm 
Beach County through its Departm9 of Environmental Resources Management 
(hereinafter referred to as "County"), whose address is 3111 South Dixie Highway, Suite 
146, West Palm Beach, Florida 33405, and John D. and Catherine T. MacArthur 
Foundation, an Illinois corporation (hereinafter referred to as "Respondent"), with offices 
at 4176 Burns Road, Palm Beach Gardens, Florida 33410. 

WHEREAS, on November 1 and 118, 1991, and January 3, 1992, County personnel 
documented that portions of certain unimproved real property located in Section 20, 
Township 418, Range 43E, Palm Beach County, as further described in attached Exhibit 
A (the 11Property11

), had been Cleared; and · 

WHEREAS, the Property is environmentally sensitive land known as Ecosite 52, the 
Palmwood Scrub, as designated by the Palm Beach County Environmentally Sensitive 
Lands Ordinance No. 90-47 (the "Ordinance") which designation is disputed by 
Respondent; and 

WHEREAS, the Ordinance prohibits the alteration of environmentally sensitive lands 
without a permit; and 

WHEREAS, the County alleges that a permit was required and no permit had been 
issued for the clearing which occurred on the Property; and . 

WHEREAS, Respondent is the owner of the Property and was duly served with a 
Notice of Violation from the County dated November 18, 1991; and 

WHEREAS, Respondent has a~leged that the clearing was performed by others 
without the knowledge or approval of Respondent; and 

WHEREAS, Respondent filed an application for exemption with the County on or 
about May 20, 1992, requesting exemption from the provisions of the Ordinance pursuant 
to Sections 10.01 and 10.02, Exemption for Vested Development Rights; and 

WHEREAS, the County rejected Respondent's exemption application referenced 
above on or about September 18, 1992. Respondent appealed to the Environmental 
Ordinance Appeals Board the rejection by the County of the exemption application on 
October 28, 19~2. That appeal is currently pending; and 

WHEREAS, as a companion to the above-referenced case, the Palm Beach County 
Code Enforcement Board issued Complaint No. C9112100007 alleging a violation of the 
vegetation removal process ("Code t=nforcement Board Case"); and 

WHEREAS, the parties wish to resolve all the issues pertaining to the Notice. of 
Violation, the Code Enforcement Board Case, and Respondent's exemption application 
and have had settlement discussions pursuant thereto; and 

WHEREAS, the Director of the Department of, Environmental Resources 
Management is authorized to ente;- ir1to volurii.at y consent (settlement) agreements with 
regard to alleged violations pursuant to Section 14.6, Unified Land Development Code 
(ULDC). 



,_ ' ... 
· .. ~, 

NOW, THEREFORE, in consideration of tht3 mutual promises and covenants 
contained herein, the parties agree as follows: · 

1. The foregoing facts as set forth are true and correct to the best knowledge 
of the parties. 

2. Respondent denies culpability for the alleged violation. 

3. Respondent acknowledges that it has been apprised of the right to have this . 
matter heard in accordance with the provisions of tlhe Ordinance and that execution of 
this Agreement is voluntary. 

4. Respondent and County agree that upon Respondent's satisfactory 
completion of the requirements· of this Agreement, which shall be deemed to be in 
compliance with paragraphs 6, 7, 8, and 9 hereunder, the County shall dismiss with 
prejudice any enforcement action in connection with the Notice of Violation and the Code 
Enforcement Board Case. 

5. The County covenants and agrees that it will not bring or cause to be 
brought any further civil or criminal proceedings (to tt1e extent that any such proceedings 
may be permitted by law) against Respondent or any other party concerning the subject 
matter of the County's Notice of Violation or the Co.de Enforcement Board Case so long 
as Respondent completes the requirements of the Settlement Agreement. 

6. Within 30 days of execution of this Agre~ement, Respondent voluntarily shall 
contribute the sum of $20,000.00 to the Natural Areas Trust Fund. Payment shall be made 
by cashier's check or money order, payable to the Palm Beach County Natural Areas 
Trust Fund and mailed to the Department of Environmental Resources Management 
address shown above. · 

7. Within 180 days of the execution of thiis Agreement or prior to any sale of 
the Property, whichever shall occur first, Respondent shall: 

a. Execute and record a conservation easement, in a form s_ubstantially 
similar to attached Exhibit B, which dedicates to the County, for preservation purposes, 
in perpetuity, that portion of the Property described on attached Exhibit C (the 
"Easement"}; and 

b. Submit to the County proof of recording of the Easement in the public 
records of Palm Beach County; and 

c. Submit a boundary. survey for the Easement's preserve area that 
meets the County's· minimum technical standards; and 

d. Permanently mark the boundaries of the Easement's preserve area; 
and 

e. Submit to the County a prnserve management plan for the 
Easement's preserve area which complies with the requirements of Section 7.5.K.2.f. and 
g., ULDC. If the County determines that the plan does not meet the reql:Jirements of the 
Code, the County shall provide written comments to Respondent. Respondent shall have 

, 30 days· from receipt of the written comments to re~vise. the plan and resubmit it to the 
County. Upon the County's written determination tr.1at the Plan meets the requirements, 
Respondent shall imp1ement the approved management plan. If Respondent disputes the 
County's final deterrninati0n, Respondent may appeal to the Environmental Ordinance 
Appeals Board pursuant to Section 4.11, ULDC. 
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f. Notwithstanding anything which could be construed to the contrary 
dedication of the Conservation Easement shall in no way impair the rights of Respondent 
or its successors or assigns in the Property with regard to any development rights in the 
remaining portions of the Property. 

g. Compliance by Respondent with the foregoing subparagraphs "a" 
through "e" shall constitute compliance with the requirements of Sections 11 and 12 of the 
Ordinance as well as Sections 7.5.K and 9.2.F, ULDC. 

8. Respondent shall donate to the County by conveyance of title 100 acres of 
real property within the Pal Mar Water Control District, as described in attached exhibit 
D (the "Pal Mar Site"). Closing shall occur on or before October 31, 1993. Accordingly, 
Respondent shall submit to the County: 

a. An environmental audit of the Pal Mar Site in accordance with the 
County's requirements as outlined in Exhibit E within 60 days of the execution of this 
Agreement; and 

~ b. A boundary survey of the Pal Mar Site that meets the County's 
minimum technical standards within 60 days of execution of this Agreement; and 

c. A legal description of the Pal Mar Site; and 

I:. d. A title commitment, issued by a title company authorized to do 
business in Florida, 15 days prior to the closing date; and 

e. A draft fee simple warranty deed 15 days prior to the closing date; 
and 

f. 5 days prior to the closing date, written verification that all solid waste 
or other human-made material has been completely removed from the Pal Mar Site. 

g. All costs for settlement shall be paid by Respondent, except staff time 
and County attorney time. 

9. Upon dismissal with predjudice by the County of the Code Enforcement 
Board Case and the Notice of Violation, Respondent shall withdraw with prejudice its 
application for exemption from the Palm Beach County Environmentally Sensitive Lands 
Ordinance No. 90-47. The parties agree jointly to petition the Environmental Ordinance 
Appeals Board for an abatement of the appeal. pending full compliance with the terms of 
t~is Settlement Agreement. 

10. The provisions of this Agreement shall apply to and be binding upon the 
parties, their officers, directors, agents, servants, employees, successors in title, and 
assigns and all persons, firms, corporations, and entities acting under, through, for or with 
them. 

11. Respondent acknowledges, agrees and understands that in the event 
Respondent fails to comply with the terms and conditions set forth in this Agreement, the 
County may: · 

a. Consider this Agreement void and pursue any remedies available for 
enforcement pursuant to the Ordinance; or 

b. Initiate appropriate legal proceedings for specific performance of this 
Agreement. 

12. Respondent and County agree that this Agreement embodies the entire 
agreement and understanding of the parties and supersedes all prior oral and written 
communications betw~en them. Any alterations, modifications, extensions or waivers of 
this Agreement· shall be valid only when in writing and signed by each party. 



13. Respondent and County agree that if any provisions of this Agreement or 
application thereof shall be invalid and unenforceable to any extent, the remainder of this 
Agreement and the application thereof shall not be affected and may be enforced to the 
greatest extent permitted by law. 

14. Respondent and County agree that any notices required or permitted by this 
Agreement shall be in writing and shall be delivered postage prepaid by U.S. Certified 
Mail, return receipt requested, or by special messenger service, or by hand, to the parties 
at the following addresses: 

To Respondent: 

Copy to: 

To County: 

with a copy to: 

Mr. Steve Yohe 
John D. & Catherine T. MacArthur Foundation 
4176 Burns Road 
Palm Beach Gardens,· FL 3341 O 

Lawrence W. Smith, Esquire 
Gary, Dytrych & Ryan, P.A. 
701 U.S. Highway One, Suite 402 
North Palm Beach, Florida 33408 

Palm Beach County Department of 
Environmental Resources Management 
c/o Richard E. Walesky, Director 
3111 South Dixie Highway, Suite 146 
West Palm Beach, FL 33405 

County Attorney 
301 North Olive Ave. Suite 601 
West Palm Beach, FL 33401 

14. Neither party may assign this Agreement without the prior written approval 
of the other. 

IN WITNESS'WHEREOF, the parties hereto have executed this Agreement on the 
date first written above. 

Witnesses: 

RESPONDENT 

PALM BEACH COUNTY DEPARTMENTAL OF 
ENVIRONMENTALRESOURCES MANAGEMENT 



ATTACHMENT 3 

ENVIRONMENTAL ASSESSMENT 

OFPALMWOODPRESERVE 

JULY 2018 

Prepared By 

Palm Beach County 

Department of Environmental Resources Management 



The 'Palmwood Preserve' is a 15.54 acre property, adjacent to the Bear's Club housing and golf 
development, located in Palm Beach County, Section 20, Township 41 S, Range 43E, directly 
west of Palmwood Road and south of Fredrick Small Road. On July 30, 1993, a conservation 
easement was recorded on the property by representatives of the John D. and Catherine T. 
MacArthur Foundation, due to a vegetation clearing violation. Palm Beach County's Department 
of Environmental Resources Management (ERM) staff, Frank Griffiths and Melissa Tolbert, 
conducted an environmental assessment of the property on June 15, 2018. Deborah Drum, ERM 
Director, and David Nickerson of 20th Century Ecological Solutions, also viewed the preserve. 

The 15.54 acre parcel is comprised of approximately 11.4 acres of scrub and scrubby flatwoods 
communities, 1.8 acres ofxeric oak, 1.5 acres ofmesic pine flatwoods, 0.76 acres of wetland 
plant communities, and 0.08 acres of oak hammock (Attachment 1 ). To date, 165 species of 
plants and 22 species of animals have been documented on the site (Attachment 2). Most of the 
plants and plant communities are in good condition and were documented with photos. 
Attachment 3 contains selected photos. 

According to David Nickerson, much of the site was mechanically chopped using a skid steer w/ 
a drum chopping head in Oct. 2017. The sand pine scrub community had an atypical mixture of 
sand pine tree heights and ages, but they appeared healthy with many open sand patches covered 
in lichens and spike moss. Love vine, a typical urban scrub native that can become invasive, was 
also present in surprisingly low levels. The pine flatwoods understory was experiencing a 
preponderance of native wild grape, which is a typical post-chopping phenomenon. A few small 
patches of invasive, non-native plants were observed. These patches consisted of 3-6 plants of 
Brazilian pepper (Schinus terebinthifolius), Umbrellatree (Schefflera actinophylla), Carrotwood, 
(Cupaniopsis anacardioides), Java plum (Syzgium cumini). Also a few solitary trees were seen, 
including Queen palm, Areca palm and a large exotic Ficus tree, (Ficus microcarpa). A small 
patch of Old World climbing fem (Lygodium microphyllum) was also observed near the south 
wetland. 

The scrub on the site was comprised of the following species: sand pines; saw palmettos; lyonia; 
sand live, myrtle and chapmans oaks; gopher apple; hog plum; wild blueberry; scrub mint; and 
scrub hickory, among others. The scrubby flatwoods had South Florida slash pine as an 
overstory, with many of the scrub species in the understory. The scrub had many open sandy 
areas with large patches of lichens and spike moss. Many of the oak trees had numerous 
airplants including: Tillandsia utriculata, T. fasciculata, T. recurvata, T. flexuosa, and T. 
usneoides. Both scrub and scrubby flatwoods are ranked by the Florida Natural Areas Inventory 
as G2/S2 (imperiled globally and in Florida because of vulnerability to extinction due to natural 
or man-made factors). 

The pine flatwoods on the site was comprised of the following: South Florida slash pines, saw 
palmettos, cocoplum, wild grape and smilax vines, and cabbage palms. 



There are four isolated wetlands on the preserve, comprised of two wet prairies, a freshwater 
marsh, and a willow dominated wetland._ The southernmost marsh was in the best condition and 
was comprised predominately of swamp fem (Blechnum serrulatum ), Virginia chain fem 
(Woodwardia virginica) with some scattered buttonbushes (Cephalanthus occidentalis). The 
edge was comprised of yellow-eyed grass (Xyris sp.), spikerush (Eleocharis sp.) and milkwort 
(Polygala sp. ), with a clump of sawgrass ( Cladium jamaicense ). The northernmost wetland had 
some wetland species including umbrella sedge (Fuirena sp.), St. John's-wort (Hypericum sp.), 
beak sedge (Rhynchospora sp.), swamp fem (Blechnum serrulatum), and bog buttons 
(Lachnocaulon sp.). A third, less than .01 acre wetland located between the 2 larger wetlands, 
which was probably only holding water due to the record rainfall totals in May, but was teaming 
with thousands of (most likely) Southern leopard frog tadpoles. A small willow marsh is located 
in the southeast comer of the site. 

There were 8 listed species (4 Endangered and 4 Threatened) observed on the site and are 
detailed in Table 1. 

Table 1: Listed Plant and Animal Species Observed 

Species Name Common Name State Listing 

Asclepias curtissii Curtiss' milkweed Endangered 

Conradina grandiflora Largeflower false rosemary Threatened 

Gopherus polyphemus Gopher tortoise Threatened; C* 

Lechea cernua Scrub pinweed Threatened 

Lechea divaricata Spreading pinweed Endangered 

Tillandsia fasciculata Common wild pine Endangered 

Tillandsia flexuosa Banded airplant Threatened 

Tillandsia utriculata Giant wild pine Endangered 

*C = Candidate for listing at the Federal level by the US Fish and Wildlife Service 

Wildlife observed during the afternoon of the site inspection included active Gopher tortoise 
burrows, including two juvenile tortoise burrows and scat, Black racer, Six-lined racerunner, 
Southern Leopard frog, numerous tadpoles, White ibis, Pileated woodpecker, Red-bellied 
woodpeckers, Northern mockingbirds, Blue jays, Northern cardinals, Cloudless sulfur and 
Southern white butterflies, Carolina saddlebags, and Band-winged dragonlets. 

Another site visit was conducted on June 28, 2018, after a mound was discovered during the June 
15th visit. That inspection was attended by Frank Griffiths, Melissa Tolbert, David Nickerson, 
PBC Archeologist Christian (Chris) Davenport and two of his student interns. Chris investigated 
three areas of increased elevation, and conducted shovel tests, and none of these areas produced 



any prehistoric artifacts. He believes they were the result of natural eolian wind deposition, or 
more likely, push piles from mechanical clearing of the land. The soils showed no stratification 
indicating they were deposited or redeposited relatively quickly. He did not conduct systematic 
shovel testing, but based on what was observed, he thought the area has a low to very low 
potential for containing undocumented resources. 

Overall, the site has a diversity of habitats and is in good condition with very few exotic plant 
species present. The scrub and scrubby flatwoods are providing valuable habitat for endemic and 
rare plant and animal species. 
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Attachment 2: Palmwood Preserve Plant List 

LAST 
Species Name COMMON NAME SURVEYED SURVEY TYPE 
Abrus precatorius* Rosary pea 06/28/2018 Species Inventory 
Acacia auriculiformis* Earleaf acacia 09/21/1992 Species Inventory 
Acrostichum danaeifolium Giant leather fern 06/28/2018 Species Inventory 
Ambrosia artemisiifolia Common ragweed 06/28/2018 Species Inventory 
Ampelopsis arborea Peppervine 09/21/1992 Species Inventory 
Andropogon virginicus Broomsedge bluestem 06/15/2018 Species Inventory 
Ardisia elliptica * Shoebutton 06/15/2018 Species Inventory 
Aristida sp. Threeawn 06/15/2018 Species Inventory 
Aristida stricta var. beyrichiana Wiregrass 09/21/1992 Species Inventory 
Asclepias curtissii Curtiss' milkweed 06/15/2018 Species Inventory 
Asc/epias tuberosa Butterflyweed 09/21/1992 Species Inventory 
Asimina reticu/ata Netted pawpaw . 06/15/2018 Species Inventory 
Baccharis halimifolia Groundsel tree 09/21/1992 Species Inventory 
Balduina angustifolia Coastalplain honeycombhead 09/21/1992 Species Inventory 
Bejaria racemosa Tarflower 06/15/2018 Species Inventory 
Bidens alba Beggarticks 09/21/1992 Species Inventory 
Blechnum serrulatum Swamp fern 06/15/2018 Species Inventory 
Bu/bostylis ciliatifolia Capillary hairsedge 09/21/1992 Species Inventory 
Callicarpa americana American beautyberry 06/15/2018 Species Inventory 
Callisia ornata Florida scrub roseling 09/21/1992 Species Inventory 
Canna flaccida Bandanna-of-the-everglades 09/21/1992 Species Inventory 
Carphephorus corymbosus Florida paintbrush 09/21/1992 Species Inventory 
Carya floridana Scrub hickory 09/21/1992 Species Inventory 
Cassytha filiformis Love vine 06/28/2018 Species Inventory 
Catharanthus roseus* Madagascar periwinkle 06/15/2018 Species Inventory 
Cenchrus echinatus Southern sandbur 09/21/1992 Species Inventory 
Cephalanthus occidentalis Common buttonbush 06/15/2018 Species Inventory 
Ceratiola ericoides Florida rosemary 09/21/1992 Species Inventory 
Chamaecrista fasciculata Partridge pea 06/15/2018 Species Inventory 
Chapmannia f/oridana Florida alicia 09/21/1992 Species Inventory 
Chrysobalanus icaco Coco plum 06/15/2018 Species Inventory 
Chrysopsis scabrella Coastalplain goldenaster 09/21/1992 Species Inventory 
C/adium jamaicense Jamaica swamp sawgrass 06/15/2018 Species Inventory 
Cladonia leporina Jester lichen 06/15/2018 Species Inventory 
Cladonia sp. Cladonia 06/15/2018 Species Inventory 
Cnidoscolus stimulosus Tread-softly 06/15/2018 Species Inventory 
Commelina erecta Whitemouth dayflower 09/21/1992 Species Inventory 
Conradina grandif/ora Largeflower false rosemary 09/21/1992 Species Inventory 
Croton g/andulosus Vente conmigo 09/21/1992 Species Inventory 
Cupaniopsis anacardioides* Carrotwood 06/15/2018 Species Inventory 
Cyperus ligularis Swamp flatsedge 06/15/2018 Species Inventory 
Cyperus ovatus Pinebarren flatsedge 09/21/1992 Species Inventory 
Cyperussp. Flatsedge 06/15/2018 Species Inventory 
Dalbergia ecastaphyl/um Coinvine 06/15/2018 Species Inventory 
Da/ea pinnata Summer farewell 09/21/1992 Species Inventory 
Dichanthelium portoricense Hemlock witchgrass 09/21/1992 Species Inventory 
Dichanthelium sp. Witch grass 06/15/2018 Species Inventory 
Dypsis Jutescens* Areca palm 06/28/2018 Species Inventory 
Eleocharis sp. Spikerush 06/28/2018 Species Inventory 
Emilia sp. * Tasselflower 06/28/2018 Species Inventory 
Eryngium aromaticum Fragrant eryngo 06/28/2018 Species Inventory 
Eugenia unif/ora* Surinam cherry 06/28/2018 Species Inventory 

Print Date: 7/3/2018 

Print Time: 10:43:30AM Page 1of4 



Plant List By Site Report 
PALMWOOD SCRUB 

LAST 
Species Name COMMON NAME SURVEYED SURVEY TYPE 
Eupatorium capi/lifolium Dogfennel 06/15/2018 Species Inventory 

Euphorbia polyphyl/a Lesser florida spurge 09/21/1992 Species Inventory 

Ficus aurea Strangler fig 06/15/2018 Species Inventory 

Ficus microcarpa* Indian laurel 06/15/2018 Species Inventory 

Galactia volubilis Eastern milkpea 09/21/1992 Species Inventory 

Helianthemum nashii Florida scrub frostweed 09/21/1992 Species Inventory 

Helianthus debilis East coast dune sunflower 06/28/2018 Species Inventory 

Heterotheca subaxilf aris Camphorweed 09/21/1992 Species Inventory 

Hibiscus furcellatus Lindenleaf rosemallow 09/21/1992 Species Inventory 

Hypericum cistifolium Roundpod st. john's-wort 06/15/2018 Species Inventory 

Hypericum gentianoides Pineweeds 09/21/1992 Species Inventory 

Hypericum hypericoides St. andrew's-cross 09/21/1992 Species Inventory 

Hypericum sp. St. john's-wort 06/15/2018 Species Inventory 

Hypericum tetrapetalum Fourpetal st. john's-wort 06/15/2018 Species Inventory 

Hypoxis juncea Fringed yellow stargrass 06/15/2018 Species Inventory 

flex cassine Dahoon 06/15/2018 Species Inventory 

flex g/abra Gallberry 09/21/1992 Species Inventory 

lpomoea indica Oceanblue morning-glory 09/21/1992 Species Inventory 

Lachnanthes caroliana Carolina redroot 06/15/2018 Species Inventory 

Lachnocaulon sp. Bogbutton 06/28/2018 Species Inventory 

Lantana camara * Shrubverbena 09/21/1992 Species Inventory 

Lechea cemua Scrub pinweed 06/15/2018 Species Inventory 

Lechea divaricata Spreading pinweed 09/21/1992 Species Inventory 

Liatris chapmanii Chapman's gayfeather 09/21/1992 Species Inventory 

Liatris gracilis Slender gayfeather 09/21/1992 Species Inventory 

Liatris tenuifolia Shortleaf gayfeather 09/21/1992 Species Inventory 

Licania michauxii Gopher apple 06/15/2018 Species Inventory 

Ludwigia maritima Seaside primrosewillow 06/28/2018 Species Inventory 

Ludwigia peruviana * Peruvian primrosewillow 09/21/1992 Species Inventory 

Lupinus diffusus Skyblue lupine 06/15/2018 Species Inventory 

Lygodesmia aphylla Rose-rush 09/21/1992 Species Inventory 

Lygodium microphyl/um* Old world climbing fern 06/15/2018 Species Inventory 

Lyonia fruticosa Coastalplain staggerbush 06/15/2018 Species Inventory 

Lyonia /ucida Fetterbush 06/15/2018 Species Inventory 

Melinis repens* Rose natalgrass 09/21/1992 Species Inventory 

Mentzelia f/oridana Poorman's patch 06/15/2018 Species Inventory 

Mimosa quadrivalvis Sensitive briar 06/28/2018 Species Inventory 

Momordica charantia* Balsam pear 06/28/2018 Species Inventory 
Myrica cerifera Wax myrtle 06/15/2018 Species Inventory 

Myrsine cubana Myrsine 06/15/2018 Species Inventory 

Opuntia humifusa Pricklypear 06/15/2018 Species Inventory 

Pa/ataxia feayi Feay's palafox 06/15/2018 Species Inventory 

Panicum maximum* Guineagrass 06/28/2018 Species Inventory 

Paronychia americana American nailwort 09/21/1992 Species Inventory 

Parthenocissus quinquefolia Virginia creeper 06/28/2018 Species Inventory 

Paspalum notatum* Bahia grass 09/21/1992 Species Inventory 
Passiflora edufis* Passionfruit 06/28/2018 Species Inventory 

Phlebodium aureum Golden polypody 06/28/2018 Species Inventory 

Physalis sp. Ground cherry 06/28/2018 Species Inventory 

Phytolacca americana American pokeweed 06/28/2018 Species Inventory 

Pilob/ephis rigida Wild pennyroyal 06/15/2018 Species Inventory 

Pinus clausa Sand pine 06/15/2018 Species Inventory 

Print Date: 7/3/2018 
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Plant List By Site Report 
PALMWOOD SCRUB 

LAST 
Species Name · COMMON NAME SURVEYED SURVEY TYPE 
Pinus elliottii Slash pine 06/15/2018 Species Inventory 
Pityopsis graminifolia Narrowleaf silkgrass 06/15/2018 Species Inventory 
Pluchea baccharis Rosy camphorweed 09/21/1992 Species Inventory 
Poinsettia cyathophora Painted leaf 09/21/1992 Species Inventory 
Po/anisia tenuifolia Slenderleaf clammyweed 06/15/2018 Species Inventory 
Po/ygala incamata Procession flower 09/21/1992 Species Inventory 
Po/yga/a nana Candyroot 06/15/2018 Species Inventory 
Polygala rugelii Yellow milkwort 09/21/1992 Species Inventory 
Polygala setacea Coastalplain milkwort 09/21/1992 Species Inventory 
Po/ygonella ciliata Hairy jointweed 09/21/1992 Species Inventory 
Polygonella po/ygama October flower 09/21/1992 Species Inventory 
Polypremum procumbens Rustweed 09/21/1992 Species Inventory 
Psidium cattleianum* Strawberry guava 06/28/2018 Species Inventory 

Pterocaulon pycnostachyum Blackroot 09/21/1992 Species Inventory 

Quercus chapmanii Chapman's oak 06/15/2018 Species Inventory 
Quercus geminata Sand live oak 06/15/2018 Species Inventory 
Quercus Jaurifolia Laurel oak 09/21/1992 Species Inventory 
Quercus minima Dwarf live oak 09/21/1992 Species Inventory 
Quercus myrtifolia Myrtle oak 06/15/2018 Species Inventory 
Quercus virginiana Live oak 09/21/1992 Species Inventory 
Rhexia nashii Maid marian 09/21/1992 Species Inventory 
Rhynchospora microcarpa Southern beaksedge 09/21/1992 Species Inventory 
Rhynchospora sp. Beaksedge 06/15/2018 Species Inventory 
Richardia sp. * Mexican clover 06/28/2018 Species Inventory 
Sabal etonia Scrub palmetto 06/28/2018 Species Inventory 

Sabal palmetto Cabbage palm 06/15/2018 Species Inventory 
Sabatia brevifolia Shortleaf rosegentian 09/21/1992 Species Inventory 
Salix caroliniana Coastalplain willow . 06/15/2018 Species Inventory 
Scheff/era actinophylla* Australian umbrella tree 06/15/2018 Species Inventory 
Schinus terebinthifolia* Brazilian pepper 06/15/2018 Species Inventory 
Scleria sp. Nutrush 06/15/2018 Species Inventory 
Se/aginella arenico/a Sand spike-moss 06/15/2018 Species Inventory 
Serenoa repens Saw palmetto 06/15/2018 Species Inventory 
Seymeria pectinata Piedmont blacksenna 09/21/1992 Species Inventory 
Sida cordifolia * Llima 09/21/1992 Species Inventory 
Sisyrinchium sp. Blue-eyed grass 06/15/2018 Species Inventory 
Sisyrinchium xerophyl/um Jeweled blue-eyed grass 09/21/1992 Species Inventory 
Smilax auriculata Earleaf greenbrier 06/15/2018 Species Inventory 
Solanum americanum American black nightshade 06/28/2018 Species Inventory 
Solidago odora var. chapmanii Chapman's goldenrod 06/15/2018 Species Inventory 
Spermacoce verticillata * Shrubby false buttonweed 06/28/2018 Species Inventory 
Syagrus romanzoffiana* Queen palm 06/28/2018 Species Inventory 
Syzygium cumini* Java plum 06/28/2018 Species Inventory 
The/ypteris interrupta Hottentot fern 09/21/1992 Species Inventory 
Tillandsia fasciculata Common wild pine 06/15/2018 Species Inventory 
Tillandsia flexuosa Banded airplant 06/15/2018 Species Inventory 
Tillandsia recurvata Ball moss 06/28/2018 Species Inventory 
Tillandsia usneoides Spanish moss 06/15/2018 Species Inventory 
Tillandsia utriculata Giant wild pine 06/15/2018 Species Inventory 
Toxicodendron radicans Eastern poison ivy 06/15/2018 Species Inventory 
Trichostema dichotomum Forked bluecurls 09/21/1992 Species Inventory 
Urena lobata* Caesarweed 06/28/2018 Species Inventory 
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Species Name 
Vaccinium myrsinites 

Vitex rotundifolia * 
Vitis rotundifolia 

Vitis shuttleworthii 

Vittaria lineata 
Woodwardia virginica 

Ximenia americana 

Xyris caroliniana 

Xyris elliottii 

Total Plant Species: 165 

* Non-native 
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Plant List By Site Report 
PALMWOOD SCRUB 

COMMON NAME 
Shiny blueberry 

Beach vitex; Roundleaf chastetree 

Muscadine 

Calloose grape 

Shoestring fern 

Virginia chain fern 

Hog plum 

Carolina yelloweyed grass 

Elliott's yelloweyed grass 

LAST 
SURVEYED 
06/15/2018 

06/15/2018 

09/21/1992 

06/28/2018 

06/28/2018 

06/15/2018 

06/15/2018 

09/21/1992 

09/21/1992 

SURVEY TYPE 
Species Inventory 

Species Inventory 

Species Inventory 

Species Inventory 

Species Inventory 

Species Inventory 

Species Inventory 

Species Inventory 

Species Inventory 
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SPECIES NAME 
Agraulis vanil/ae 
Ano/is sagrei* 
Ascia monuste 
Aspidoscelis sex/ineata 
Cardinalis cardinalis 
Co/uber constrictor 
CoNus ossifragus 
Cyanocitta cristata 
Dryocopus pileatus 
Egretta caerulea 
Erythrodiplax umbrata 
Eudocimus a/bus 
Gopherus polyphemus 
Lithobates sphenocepha/us 
Melanerpes caro/inus 
Mimus po/yglottos 
Phoebis sennae 
Pogonomyrmex sp. 
Quiscalus major 
Quisca/us quiscu/a 
Tramea carolina 
Zenaida macroura 

Total Animal Species: 

* Non-native 
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Attachment 2: Palmwood Preserve Animal List 

LAST 
COMMON NAME SURVEYED SURVEY TYPE 
Gulf fritillary 06/28/2018 Species Inventory 
Brown anole 06/28/2018 Species Inventory 
Great southern white 06/15/2018 Species Inventory 
Six-lined racerunner 06/28/2018 Species Inventory 
Northern cardinal 06/28/2018 Species Inventory 
North american racer 06/15/2018 Species Inventory 
Fish crow 06/28/2018 Species Inventory 
Blue jay 06/28/2018 Species Inventory 
Pileated woodpecker 06/15/2018 Species Inventory 
Little blue heron 06/28/2018 Species Inventory 
Band-winged dragonlet 06/15/2018 Species Inventory 
White ibis 06/15/2018 Species Inventory 
Gopher tortoise 06/28/2018 Species Inventory 
Southern leopard frog 06/15/2018 Species Inventory 
Red-bellied woodpecker 06/28/2018 Species Inventory 
Northern mockingbird 06/28/2018 Species Inventory 
Cloudless sulphur 06/15/2018 Species Inventory 
Harvester ant 06/28/2018 Species Inventory 
Boat-tailed grackle 06/28/2018 Species Inventory 
Common grackle 06/28/2018 Species Inventory 
Carolina saddlebags 06/15/2018 Species Inventory 
Mourning dove 06/28/2018 Species Inventory 
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Attachment 3: Palmwood Preserve Photos 




